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The  Trial  of  Sir  John  FuEiND*knt  at  the  Old-Bailey,  for 
Treaftoa:  8  William  IlL  a,  I696. 


High 


Monday^  March  23,  1696. 

At  the  Sessions- Hojwe  in  the  01d-B»iley, 
iLui  day,  came  on  the  trial  of  sir  John  Freind, 
ksigbt,  for  high-treason,  upon  an  Indtct- 
nKnt  found  by  the  grand  jury  for  the  cit^*  of 
London,  upon  the  sesnons  of  oyer  and  terminer 
tmA  gaol-delifefy  of  Newgate,  on  Sttunby 
tfw  91st  instnnt. 

Cltrkcf  Ariai^nmtnit*  Cryer,  make  pro- 


C  . ' Oyez,  oyez,  oyc/.  All  manner  of 
peraous  that  have  any  thing  more  to  do  at  this 
gCBonl  ■MsioiM  of  the  peace,  teraiotH  of  oyer 
and  terminer,  hoMen  Tor  lh»?  city  of  Lnnilon, 
and  gaoUdeliTcry  of  Newgate,  boiden  fur  tbe 
dty  of  London  and  county  of  ]>Iiddlesex,  ad- 
^wrned  orer  to  this  day  ;  draw  near,  and  give 
yr>m  attendance,  for  now  they  will  proceed  to 
tiic  [lit  1^  of  the  crown  for  the  said  city  and 
tfouiit  v  ;  (1  saTe  king  William. 

C7.  c^' Ar.    Make  proclamation  aj^'aln. 

Cryer.  Oyes,  You  goo:tl  tucu  uf  tbe  city  of 
VdmSimt- WipMPOIiod  to  appear  here  this  day,  to 
try  1)  ft  ween  our  sovereign  lord  the  l.itj;;  and 
tiie  priaotwr  that  it  to  he  ai  tbe  bar ;  answer  to 
jPMir  imnea  a»  jod  iliall  be  called,  every  man 
at  the  first  call,  opoB  pain  aad  peril  thai  will 
thereon. 

Then  the  petty  jury  were  all  called  over, 
and  the  appearances  of  those  that  au&nered  to 
the  call  were  leconied. 

About  ten  o'clock  the  lord  chief  justice 
.  Holt,  tilt"  Innl  chlcfjiistice  Trcby,  Mr.  justice 
Nevill,  and  Mr.  justice  liukeby,  came  into  the 
eomt ;  and  there  being  a  great  oonflueocc  of 
ll»  liability  aud  gentry  there  present,  the 

•  8eaHoh,<KII.  BMt*)i  Fleas  of  the  Cnwo, 

chap.  2,  sf'ct.  0,  \7 .  See,  also,  in  this  Ck>l- 
.iMtMNi,  some  imnortant  Observations  oa  this 

fhie  in  Lovd  Bruoae^  Speech  on  the  Trial  of 
•Thomas  Hardy,  a.  d.  1794.    And  a  Note  to 

ibe  Casp  of  I  »on  FutaleonSar  vol.  6,  p. 
VOL.  AiU. 


priioner  wat  Mdered  to  be  bfonght  to  the  bar  e 

which  was  done  accordingly. 

CI.  ofAr,  Sir  John  Fieind,  hoU  up  thj 
hand. 

Freind,  My  lord,  I  humbly  move  that  I 
may  have  one  William  Courtney  (who  is  to  be 
a  principal  witness  for  me  at  mv  trial,  and  is 
now  a  prisoner  in  thu  (•atehouse)  sentftr. 

L.r  J.  (Sir  Jehn  Uolt.)  la  be  your  wil- 
nejiJi,  Sir  John  ?   

Frdnd*  Yea,  my  lord,  WiHiatt  Coortney 
is  his  name. 

L.  C.  J.  Sir  John,  why  did  not  you  wea$i^ 
and  desire  this  before  P 

Fn  iiJ.  IMy  lord,  I  did  not  hear  of  hin\ 
while  last  night;  and  i  humbly  beseech  your 
lordship,  that  you  will  please  to  let  him  be  sent 
for. 

Tbe  Jndgea  ooosalled  amony  fbenudvea. 

L.  C.  J.   Look  you,  sir  Jobs  Freind,  III 

fell  you,  if  you'll  appoint  your  nj^tnt  to  come 
hither,  you  shall  bave  an  *  Habeas  Corpus  ad 
teslificandeni' :  but  indeed  you  might  have  sent 
ihi^  mnrniog,  and  then  the  writ  might  bavn 
been  got  reiw|y. 

Fmd.  My  lord,  I  did  not  know  aa  mneh  ; 
fur  it  >vas  last  night  before  I  nndentaod that ba 
was  to  be  a  witness. 

L.C.J.  Yon  might  have  sent  last  night,  or 
this  morning,  and  yon  alwnid  bare  bad  a  war- 
rant for  tlie  writ. 

Freind.  I  assure  your  loidi>bip,  I  did  not 
know  HO  much. 

L.  C.  J.  Well,  send  your  agent,  or  your 
solicitor,  aud  you  shall  have  a  warrant  for  the 
writ. 

Frc'i7i(l.  I  beseech  your  lordship  that  ho 
may  be  sent  for,  and  that  the  messei^;^  may 
maKs  haste. 

L.  C.  J.  Ia!  your  solicitor '  «ome  to  mj 
derk,  and  he  shall  have  it. 

Freind,  My  kmK  if  you  pleasato  give  a 
rule  of  conrt  fcr  it|  I  wppMe  it  may  be  donn 
presently. 


3]  8  WILUAM  m. 

L.  C.  J.  No,  no,  sir  Jolm,  it  miist  be  by  I 
v-rit ;  tlie  keeper  of  the  Gatehowe  ebe  cftDDoi  { 
tiri^  liim. 

rreintL  My  lord,  th«t  wilt  be  a  lon^r  time 

Lcfore  il  can  be  done ;  I  desire  noihinif  but 
tint  I  may  hare  htm  here  to  give  his  evideooe 
for  me. 

X.  C.  J.  It  wiU  be  got  ready  presently ;  I 
Mieve  lu-  uill  hv  lu  re  time  enough  tbrj'ou  to 
make  use  of  his  testiittnny. 

Freind,  fiut,  my  lord,  suppose  be  shoold 
rot  he  here:  it  won'  1  ii:  :i  great  bindranee to 
lue,  and  a  great  itijiuy  to  my  trial. 

L.  C.  J.  No,  no,  bir  Jobii,  you  need  not 
fear  any  ifaiog  of  that  natuie,  we  are  not  in 
such  lia.^tc  ;  we  will  not  spur  you  on  :  but  the 
ivanaiit  shall  be  made ;  and  do  you  make  what 
haate  tou  cao  to  get  the  writ,  and  your  whneia 
hrou{(ht. 

[The  Lord  Chief  Justice  gave  mrder  to  Nr. 
Haaon  bia  elerk,  to  prepare  a  warrant  Ibr  an 

Habeas  Corpus,  directetl  for  the  keeper  of  the 
CJatehouse,  to  bring  William  Courtney  imme- 
diately hither  to  give  evidence.! 

CI.  of  Ar.  Sir  John  Fraiod,  Irold  up  tby 
band.    [Which  he  did.] 

You  Ktaod  indicted  in  London  by  the  name 
•fair  John  Freind,  late  of  London,  kot.  for  that, 
whereas  there  had  been  for  a  long  time,  and 
yet  is,  an  o|ien,  and  notoriously  public,  and 
most  aliar^  uiid  cruel  war  by  land,  and  by  sea, 
bad,  carried  on,  and  nroaecutdl  by  Lewis  the 
JPmch  king,  n^-ninsi  the  most  serene,  most  il- 
lostrious,  and  must  excellent  prince,  our  sove- 
reign lord  Wflitam  the  Third,  by  the  of 
God,  of  England,  Scotland,  France,  and  !  ^  V.mii 
king,  defender  of  the  faith,  6ic.  All  w  hicii  luue 
tiie  aaid  Lewis  the  French  king,  and  his  sub- 
jects were,  and  yet  are  enemies  of  our  said  lord 
the  king  that  now  is,  and  hi^  subjects.  \ou 
the  saidsir  John  Frtind,  a  subject  of  our  siud 
aovcreiga  lord  the  king  that  now  b,  of  this 
,  kingdom  of  England,  Avell  know Iiit^  llie  pre- 
mises, not  havio;;  the  fear  of  God  in  your 
lieart,  nor  weighing  the  duty  of  your  allegi- 
ance, hut  being  moTcd  and  soduct  d  by  the  in- 
•tigation  of  the  devil,  as  a  false  traitor  attains! 
tlic  said  most  serene,  roost  clement,  and  most 
excellfut  pnnce,  oar  said  sovereign  lord  Wil- 
liam the  'I'hird,  iiDw  king  of  Enu'laud,  &c.  your 
eupreme,  true,  natural,  n;^btfui, lawful,  and  uu- 
donbled  aoverei<;ti  luid  ;  the  cordial  love,  and 
the  true  and  due  obedience,  fidelity  and  allegi- 
ance, Hrhich  every  subject  of  our  said  sovereign 
Jord  the  king  that  now  is,  towards  him  our  said 
■overeign  lord  the  king  should  and  of  right 
ought  to  bear  withdrawing,  aud  intc  nding  ut- 
terly to  extinguish,  and  contriving,  uud  with  alt 
year  alrengin  purposing,  designing',  and  en- 
tleavniiriug  the  government  of  this  kingdom  of 
£ngland,  under  our  said  sovereign  lord  the 
king  tint  now  ia  of  right,  duly,  happily,  ;iiid 
very  weU  established,  altogether  to  subvert, 
change,  and  alter,  and  his  faithful  snlM(  rf<,  and 
the  freemeu  of  this  kinn^dom  of  England,  ir.to 
intolerable  and  moat  miaenble  shivery  to  the 
^faMHid  Freneh  king  to  aubdoft  and  bring; 
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the  first  day  of  July,  in  the  seventh  year  of  the 
reiirn  ni  our  said  s  iM-rrlgu  lord  the  king  that 
now  IS,  and  divers  other  days  and  timea,  as  well 
before  aa  after,  at  London,  m  the  pariah  of  9L 
Peter  Cornhill,  in  the  ward  of  Lime  street, 
fal^icly,  maliciously,  devilishly,  and  traitorously, 
<lid  compass,  imagine,  contrive,  purpose,  and 
intend  our  said  aovereign  lord  the  king  that  now 
is  theiT  Vf)ur  f^itpreint^,  true,  natural,  rightful, 
and  lawtr.i  sovert- igu  lord,  of  and  from  tlie  regal 
alale,  title,  honour,  |Kiwer,  erown,  command, 
and  gnvernm(*nt  of  this  kingdom  of  England  to 
depose,  cast  down,  and  utterly  to  deprive}  and 
our  said  sovereign  lord  the  king  to  death  and  final 
destruction  to  put  and  bring;  Mldtiie  afnrcimld 
Lewis  the  French  king,  h\  hi<  arn>ie<:.  s.>!<lieTS, 
legions,  and  sul>|ects,  this  kitigduni  ot  Eiigiond 
to  invade,  fight  with,  overcome,  and  subdue,  tn 
move,  incite,  |)rnriirr,  and  hefp,  arid  :\  ir;ivrra- 
ble  shiugbtcr  among  the  faithful  subjects  ut  liira 
onr  said  sovereign  ford  the  Idng,  througbont 
his  whole  kingdom  of  England,  to  make  and 
cause ;  and  that  you  the  said  sir  John  Frcind  to 
the  uluresaid  enemies  of  our  said  lord  the  king 
that  now  is,  then  and  there  during  the  war 
uibresaid,  tr.iiturously  were  adiieringand  assist- 
ing :  and  the  same  your  most  impious,  wicked 
and  devilish  treaaona,  and  trutoroua  eovnpaaa* 
ings,  intentions,  and  purposes  aforesaid  to  fulfil, 
perfect,  and  bring  to  effect ;  and  iu  pr^ecution, 
periunuance,  and  execution  of  that  traitorous 
adhesion,  you  the  said  air  John  Frond, as  taah 
a  false  iru'itor,  durintr  the  "  nr  nforf'SAid,  to  wit, 
the  same  iirst  day  ot  July,  m  the  year  above- 
aaid,  at  London  afbresaid,  in  the  parish  and 
ward  aforesaid,  and  ttivers  other  days  and  tim«s, 
as  well  iK'fore  as  atter,  there  and  elsewhere  in 
London  aforesaid,  falsely,  maliciously,  advised- 
iy,  secretly,  and  traitorously,  and  with  force 
and  arms,  *fc.  with  one  Itobert  (Jhnniock  (late 
of  high  treason,  iu  contriving  and  conspiring 
the  death  of  onr  aaid  aovereign  lord  the  ki»g 
that  now  is,  duly  convicted  and  attainted),  and 
with  divers  other  false  traitors  to  the  jurors  un- 
known, did  meet,  propose,  treat,  consult,  ccn- 
sent,  and  agree  to  procure  from  the  aforesaid 
Lewis  the  French  km?,  of  his  «:n!>iects,  forces, 
and  suldiLTs,  then  and  yet  eoenues  of  our  said 
sovereign  lord  the  king  that  now  is,  great  num- 
bers of  sobliers  and  arnir  c!  nicn  tbiv  kinirdnni  :if 
England  to  invade  and  tight  with,  and  to  levy, 
procure,  and  prepare  great  nnmbeia  or  armed 
men,  and  troo{»s  and  legions  against  uur  said 
brd  ith(*  kinrr  that  now  is,  to  vise  up  and  ba 
formed,  and  with  those  enemies,  at  and  upon 
such  their  invasion  and  entrv  iiito  tbia  king- 
(biui  of  Eii;;land,  to  join  and  uiiitf,  rt  bf Trr^>n 
and  war  against  him  our  said  lord  the  king, 
within  tbia  kingdom  of  England,  to  make, 
levy,  and  wage,  him  our  said  lord  the  king 
so  as  aforesaid  to  depose,  and  him  to  kill 
and  murder ;  and  moreover  with  the  said 
false  traitors,  the  same  first  day  of  July, 
in  the  year  abovesaiJ,  at  London  aforesaid, 
in  the  parish  and  ward  aforesaid,  traitor- 
ously you  did  conndt,  consent  and  ngine  to 
send  tho  afoienid  Bnbert  GbatiMek  ■■  a  awn- 
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■coper  from  yon  \hr  ^:\\<\  k'it  John  Freind,  und 
the  same  other  traitnrst  uukuown,  unto  and  ioto 
Ihe  kiu^dom  of  France,  in  parts  beyond  the 
leas,  iiulo  James  ihe  seoond,  late  kii);^  ofKn;;-  , 
luid,  to  propose  io  him,  auU  desire  of  him  to 
ohain  or  the  lAireiald  French  kinfr  the  loMim 
,  and  armed  men  aforvsaiil,  ibr  the  iirrasion 
aforesaid  to  he  made ;  ami  iiit^-ljcence  and  no- 
tice of  such  their  iraitorouii  iitlcuiioiis,  ami  ud- 
hesions,  and  all  the  premises  unto  the  said  lute 
hnij^  James  tlie  second,  and  tl)f  sui<l  (iihf*rene- 
niies  and  their  adherents,  to  gi?e  and  exhibit, 
aod  them  to  idbrm  of  other  particular  thini^s 
and  rirrumstance?*  t^irrrniito  relating ;  as  also 
inteiiigeoce  from  theiu  ut  the  said  intended  in* 
?Mioo,  ond  olber  thtn^  awl  drcuOMlaiicco 
conceminjT  the  premises  \n  reteive,  and  the 
same  to  yoa  the  said  sir  John  Freind,  and  the 
lud  ether  traitors  in  this  Unfifilom  of  BngUmd, 
In  .siijuify,  report  anti  declare,  in  assistance, 
aoimatioD,  and  aid  of  the  said  enemies  of  our 
laid  lord  the  kintf  that  now  is,  in  the  war  afore- 
Mid,  and  to  incite  and  procure  those  enemies 
the  more  T«idily  ami  hnlrlly  to  invade  this  kitx^r. 
dom  of  Euiflund  ;  and  liie  ti-easnns  and  iranor- 
OOi  CMitrivances,  corapassin^s,  ima<|ination9, 
sod  pur]iOses  of  you  the  suid  sir  John  Freind 
aforesaid,  to  perfect  aod  iuitil ;  and  aii  the  prc- 
■usrt  tiM  ioooer  to  execute,  mana||[e  and  per- 
form, you  the  said  sir  Julm  Frrui  I.  diirinir  the 
war  alorusaid,  so  as  atbresaid  cuotiuued,  to  wit, 
the  lanie  first  day  of  Jnly,  in  the  ebovesaid 
ievcnth  year  of  tt>e  reiiin  ot  our  s^iid  lord  the 
Ido^  thai  now  is,  at  Loudon  albresaid,  in  the 
ptnsh  and  ward  aforenid,  falsely  and  Iraitor- 
oujily  did  procure  and  obtain  to  yourseif,  and 
did  receive  and  accept  of  a  certain  coinmis<iinn 
or  writing  purporting  it^self  to  tx*  a  eouiuitssioa 
iioder  and  from  the  aforesaid  James  the  se- 
eond,  late  ktnj^  of  Kii^laud,  to  coostitiiie  vmi. 
tb«  said  sir  .Tcha  Freind,  to  be  a  c<^)ioi)ei  ot 
kstat  in  the  army  by  you  and  the  other  faiRe 
traitors  a<^<iiiist  our  Huid  lord  the  kin;^  that  now 
is,  within  this  kiu(^dom  of  £lo§;laiid  to  be  levied 
■od  formed  ;  and  in  fMirananoe  of  the  said  pre- 
t'^nded  comniission  hy  vnu  the  said  sir  John 
Freind  so  obtained  &ud  accepted  of,  and  your 
tietMHis  and  ail  yoar  traitorooi  intentions 
oforevald  the  soonrr  to  execute,  |u  rlbrm,  fulfil, 
and  perfect,  you  the  said  sir  Johu  Freind  alter- 
varn^  to  wit,  the  same  first  day  of  July,  in  the 
setenth  year  abovfsaid,  at  L/ondon  aforesaid,  in 
the  parish  and  %rard  ai'oies-.ud,  falsely,  nialict- 
Ottitly,  advisedly,  tocreily,  and  irailurously,  di- 
Tera  soldiers,  and  armed  men,  and  ready  to  be 
armed,  with  f'Mi  r*' nnd  ;u  nis,  &c.  to  raise,  and 
li&t,  uod  war  uud  it;bk  iiu#a  a^^ainst  our  said  lord 
the  kinif,  within  Ifaia  icingdum  of  England  to 
Tnakf  r^iid  wajje ;  an«l  to  and  with  the  said  em-- 
mit^  of  our  sai<t  lord  the  kiiU?«  foreigners  and 
straojjers,  aobjecta  and  soMtera  of  the  iaid 
Lewis  the  French  kini^,  being  about  to  iiivndc 
this  kingdotu  of  £nglaud,  at  aod  upon  ihcir  in- 
vawM  and  entry  into  this  aame  kingdom,  then 
sliortly  p\|i(.i  trnl  to  he  made,  themselves  toi(e- 
tker  (%itU  you  the  said  sir  John  Freind  to  join 
ittwiie,  and  in  troops  and  l^ions  to  iiorm, 
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did  mfse,  list,  and  retain,  and  did  procure  to  be 
raised,  listed,  and  retained ;  and  divers  sums  of 
money, 'in  and  about  the  raisin^r,  Hstinif,  and 
iriiiiiiiiy  of  the  aforesaid  soldiers,  and  men 
armed,  and  ready  to  be  arme«l  upon  the  ac> 
eoont  afiwesaid,  npon  the  aforesaid  tirst  day  of 
July,  in  the  seventh  year  abovesaid,  at  London 
aforesaid,  in  the  p-.tti^li  and  ward  albreraid, 
falsly,  maliciously,  ami  iruiiormtsly,  did  i^ive 
and  pay,  and  cause  to  be  paid ;  and  tlioae  soU 
diers  and  men,  for  the  treasons,  intention<?.  imd 
purposes  aforesaiit,  then  and  there,  and  lon^ 
after  you  had  in  readinesa.  As  ah»  tlie  same 
first  day  of  July,  in  ihe  seventh  ye:ir  adtivesaid, 
at  Loudon  atbresaid,  in  ihc  pahi>U  and  war4 
■forenhl,  divert  horaea,  and  very  many  arma, 
guns,  carbinrs.  pi'^tols,  swords,  and  other  wea- 
poDO,  ammunition,  and  warlike  thinffs,  and  mi* 
litary  infltrumenta,  fiibely,  maliciottsly,  owreU 
ly,  and  traitomusly  you  did  obtain,  buy, t;alher 
and  procure,  and  cause  to  be  bought,  {;athered, 
obtained  and  procured,  and  iu  your  custody 
had  and  detained,  tolbatiuteni  to  use  tlie  aame 
iu  the  said  invasion,  ^var  and  rcheilion  iijjninst 
our  «uid  sovereign  loni  the  king^  liiui  now  is, 
him  omraaid  Ion!  the  king  of  and  from  the  r«» 
gal  state,  crown  and  command  of  iIhh  kin^doin 
of  England  10  depose,  cast  do»tD  and  deprive, 
aod  him  to  kill  and  murder,  aod  afi  >he  tnra^ 
sons,  int.'iilion<;,  contrivances  and  |itir|Mtse<q  of 
you  tiie  kaid  sir  John  Freind,  a:*  aturebaid,  to 
fulfil,  perfect,  and  fully  to  bring  to  effect; 
afjainst  the  <luty  of  your  allejyiatK  r  and  air  iinst 
the  peace  of  our  said  soveret^'n  lord  the  king 
that  now  is,  hia  crown  and  diiftaty  i  as  nisa 
against  the  form  of  the  itatuto  m  thit  G«at 
made  and  provided. 

What  taycst  thou,  sir  John  Freind,  art  tlioa 
guilty  of  (his  high  treason  whcieof  Ihottatandcil 
indicteil,  or  not  guilty  ? 

Freind.    Not  guilty,  my  lord. 

a.  of  ' Arr.  Culprit,  how  wilt  thou  be  tried  f 

Ffcinil    By  G«>d  nnff  my  country. 

Ci.  uj'  Arr.  God  «;ua  ibee  a  good  delivcfte 
ance. 

Fn  hid.    1  donU  know  any  tbiugf  ef  it,  I  MB 

as  innocent  as  tlie  efiild  unborn. 

The  Warrant  fur  the  Habeas  Corpus  \tas 
signed  by  the  LonI  Chief  Jostiee  Holt,  and  de- 
livered to  the  primner,  who  sent  it  away  to  the 
Crown  Office  by  hia  aolicitor,  to  get  the  writ 

scaled. 

Freind.  My  lord,  I  have  somethiog  to  move^ 
if  your  Inrdship  please  to  hear  roe^amlthe  rest 
of  my  1  Ttls  the  jiidi,'es  :  Thnt  i<  nny  matter  of 
law  (lutU  arise  upuu  uiy  trial,  i  may  be  heard 
by  my  counael,  that  yon  may  mit  ieatroy  me 
withiMit  law. 

L.  C.  J.  Look  you,  sir  John  Fraud,  if  any 
mattw  of  law  do  arioe  at  your  trial,  and  yea 
t(  !I  us  what  that  matter  of  law  is,  and  the 
voun  see  liuit  ii  is  a  matter  of  doubt,  we  can, 
and  ought,  and  no  queitiaii  aball  assign  yoa 
counsel ;  but  that  ia  time  fooogb  wbai  such 
matter  does  arise. 

Freind.   My  iord,  it  is  well  known  to  your 
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lordslilp;  nntj  ftll  thfl  court, that  I  arnnnt  a  laor- 
er;  t>ut  1  hope,  as  you  ait;  of  couus^i  lor  tb« 


B  jii  ig;e8  oflaw,  80  you  frillbeof  woii* 
Bel  lor  lae;  lor  I  am  not  a  lawyer,  and  cannot 
know  \rlK*ttier  anv  matter  ttial  aris^  be  law  or 
so;  aud  tUerciure  i  huuibly  beseech  your 
lofdsiiip  to  be  jiHt  and  kind,  as  to  tell  me 
IVhellier  it  be  law  or  not  law,  and  I  SubmitlDy- 
tfllf  to  your  lordship's  direction. 

L.C.J.  Sir  John  Ffriad,  w«  are  boond  to 
tril  yt>ii  mIiph  any  tliincf' >f that  nature  appf^re 
before  us,  and  to  iet  you  have  all  the  benetit  of 
tUe  Uw  that  possibly  you  can  have ;  for  we  are 
fiMigcd  to  be  iBdiflemik  between  the  ]dDg  aiid 
jrou. 

Freind,    My  lord,  I  diDD*t  question  it.  I 


deeire  also  I  nia\  have  pco,  ink, and  paper. 

[Andhe 

had  tbem.l 


L.C  J   Yea,  yea,  by  an 


CI.  ofJrr»  Crier,  nnake  proclamation. 
Crier.   OyCK :  You  good  men  of  the  city  of 

T^oiiri.m,  sunmionpd  to  appear  liere  this  day,  to 
try  between  our  surerei^  lord  the  king  and 
tke  primocr  that  ia  at  the  bar,  who  have  been 

calki|,and  luci'r  fault, 
and  sareyour  livsiies. 

[Th«u  the  Defaulters  were  called  over.] 

Cl.  of  Ar.  Yiui  the  [)n'?oncr  at  the  bar,  these 
men  ihat  you  ttbati  hear  culled,  atal  jjcrsouaily 
appear,  are  to  paaa  between  our  soverei^a  lord 
the  kiog"  and  you,  nprn  trial  of  your  hfe  and 
death ;  if  tlieretorc  you  will  challenge  them,  or 
•ny  of  tbem,  your  time  ta  to  apeak'nnto  tblem 
^  they  come  to  the  book  to  be  sworn,  before 
Ibey  be  sworn. 

Crkr.  Call  Thomas  Clark. 

'Fray,  fill',  how  nany  nay  I  dial- 

X.  C.  J.  Look  you,  Sir  John,  you  may 
dwNen&re,  thai  is,' except  a;^ruinat35,  whbout 

Shewing'  any  cause:  it  you  don't  like  iliein  t<> 
be  of  the  jury,  you  may  refuse  them  ;  a:id  as 
many  others  as  you  have  eanse  to  except 
against. 

Freind.  My  lord,  I  hnmMy  beseech  yoti, 
thai  because  perhaps  J  iiiiMi»ke  in  num- 
bering^, that  I  rosy  have  timely  notice. befon^ 
the  35  hp  exccptid  a«Taiust,  ur  else  it  may  Oc- 
casiuu  me  a  great  deal  of  prejudice. 

X.  C.  /.  Sir,  the  clerk  shall  take  care  of 
Ihat,  he  shall  itilbrm  you  how  many  yon  chal- 
leiKjt  .  ;!ud  yn;i  nhall  receive  nn  pn-judice'of 
titui  kttxi,  ur  by  any  hlin  in  point  oi  turm. 

a  of  dr.  Cryer,caU11ioBMaCkkrk.  (Who 

«p])i'nrf(l.) 

Freind.  Pray,  Sir,  mast  1  not  see  the  gen- 
4lemaa? 

L.  C.  J.  Yes,  yea,  by  all  meana.  (He  was 
abewii  to  him  ) 

Freind.  Yau  mny  swear  !\Ir.  ('lark;  I  do 
•et  tweept  B^'^::inst  ititn.  I  dosire  hut  honest 
Jprotler.^.fn,  ai  d  1  sUuW  come  oii\  I  warrant 
Jfeu  :  i  um  as  iijr.Hcent  as  the  child  uuhom. 

L.  C.  J.  Sw«ai*Mv.€lavfc. 

C'.  (if  Ar.  Iln'i!  Ill  III  the  bonk  ;  (which  was 
4ooe) look  Unfile  fiiawMc;  .You  ihattwettj 


'  and  truly  tn,\  and  trup  tlflivrmnce  make  be- 
tween our  sovereign  lord  the  king  and  the  pci- 
aoner  atthebar,  whom  you  abalthave  hi  cbaq|% 

accordin:^  to  your  evidence.  So  help  yott  Goda 

a.  of'  Ar.  Nathan  (ireeo. 

Freind.  I  except  a(^inst  him. 

Cl.  of  Ar.  Thomas  Etnni^. 

Freiml.  I  accept  of  hiin  for  a  juryoian,  I 
have  nothing  to  ot^ect  against  him.  (Ue  waa 
sworn.) 

Cl.  of  Ar.  Francis  Byer. 

Freind.  Fray  let  mc  see  him  (He  was  shewn 
to  him).  I  do  except  against  him,  I  chaUeoge 
bim. 

Cl  o  f  Ar.  BcnjamiB  Dry. 

Fnind.  1  except  a^^nst  him. 

Cl.  <^  Ar.  James  Deroew. 

Freind.  I  accept  him,  I  have  nothing  to  my 
against  bimi  i  woold  have  him  lo  be  a  jiiry« 
man. 

Demew.  My  lord,  I  am  not  a  freeholder. 

L.  C.  J.  Sir  John,  do  you  challen£*:e  him  pe- 
remptorilv,  or  du  you  ciiallenge  bim  tor  cauae  i 

Freind.  My  lord,  I  do  not  chnlJongn  hia  at 
all,  I  accept  of  him. 

Alt.  (Jen.  (Sir  Tbomaa  Trevor.)  If  be  have 
ne  frtfehoM,  we  that  are  fbr  the  king  will  ex« 
cept  against  him  ,  for  I  .would  not  have  any 
body  .thatis  not  a  fireeholdcr  aerve  ofoo  tM 
jury. 

C7.  rrMr.  Henry  Hunter, 

IriiKii.  Pray,  u^v  l  id,  is  this  ^entlrmnn 
that  was  calledoefore  hud  aside?  He  is  uoi  one 
that  i  cballen^ 

L.  C.  J.  No,  no,  he  is  challengnd  hylht 
kini;'s  counsel,  as  no  freeholder. 

Freind.  Then  be  is  only  set  aside,  I  aappose; 
I  speak  it  for  tbio  reaoon,  1  wowM  not  be  mia* 
taken  in  my  ntinui»^r. 

L.  C.  J.  Care  s^ali  be  takoo  df  alt  that ;  be 
ii  not  to  be  lecfconed  aa  one  tAat  yott  ehal- 
len2:ed,  he  is  challenged  ftr  want  of  freehald 
by  the  king's  coaoael. 

C7.  of  Ar.  .What  way  yon  to  Mr.  HonlerF 

Freind  I  accept  uf  .Mr.  Huiitcr«  lol hiai  be 
swore.    (Which  was  done.) 

Cl.  oj  Ar.  John  Cox. 

Cox.  My  lord,  I  have  no  freehold  in  Latdat 

A't.  Gin.  Then  let  him  boset  asidel 
•  CL.  oJ'  Ar.  George  Bodiugtuo.  .  ! 
Frtwd  t  except  against  nimk 
Cl.  of  Ar.  John  Hedges. 
Freind.  I  except  a;,'^ainst  him. 
CI.  of  Ar.  \  ou  challenge  him,  Sir,  do  youf 
Freind:  Yes,  yes,  1  do. 
CL  "f  . ■'-  .rnrn  .l.imrs. 
Frtiud.  1  challenge  him. 
Ci.  of  Jr.  Tbomaa  Peote.  .' 
J'Vciik/.  1  accept  of  him.  (Bewiaaipm^ 

CL  of  Ar.  Peter  F^rker. 

Frtuid.  1  accept  ot  bim.    (He  was  swurn.ji 

C7.  ofAr.  George  Grove. 

Fretn  t.  I  excf^pt  againot  hioi^  ftr  i  ham 
bim  not  in  my  panuet. 

L  C.  J.  Hew  oa.).eathol  ? 

F/  t  iiid.  I  can't  tell,  my  loni  ;  I  have  been 
ka|^  aiona  while  Sai«uday  Jaat,  anly  (hat  wor- 
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ihy  gealleittAa  (faowii^  to  Mr.  liuker,  the  pro- 
tteiilor  fit  ibe  nii9)4m  wilb  me  to  give  lue 
BOticc  of  my  trial  Ik  lore. 

CLi^  At*  ^athauiel  Wjendale* 

Ftemdt  I  ohaJleoge  biin. 

Cl.  iff'  Ar.  Samuel  Blewitt* 

Freind.  1  cballeD|fe  him. 

Cl.  f^" Ar.  James  Bo<lingtoo. 

Jsrtmd.  1  challeug«  btOL 

Cl.  vf  Ar.  John  \V  dUe. 

i'rund.  isir,  1  iiu  a^&un:  you  I  hare  him  not 
in  my  paoadf  upoo  my  wonl.  I  dnOenge 
Ifirn. 

■CLi^  Ai  .  Samuel  Jackson. 

JWjwi  I  McefM  of  bim.   (He  wm  iwora.) 

Cl.  of  Ar  Nallianitl  Lonj;. 

Fretnd.  1  acc«ut  ot'  bim.   (lie  was  sworn.) 

CL^  Ar.  fUchsnlCbisweli. 

JFrtmd.  I  challenge  Inm. 

Cl.ofAr.  Cieortfe  ChUil. 

ireind.  iacuetitol  hiiu.    (lie  was  sworn.) 

CLfAr.  WUUam  Walker. 

Freind.  I  accept  of  him .         WM IWMB.) 

C/.  (f/*  Jr.  Jobn  ills. 
.  Freind.  I  challenge  hins.  • 

CL  of  Ar.  Jntni  Hifiltert. 

Freind.  I  clialit^ogt;  him. 

CL  *fAr.  Mm  I^k. 

Fremd.  I  cballf  nyfe  hiin. 

CL  ^'  Ar.  James  Kobinson. 

IVeiiul.  8hr,  be  is  not. id  iny  pannd,  upon 
Bjy  wronl. 

Ar.  He  is  ho  the  oriifinal  nautiel, 

Sbenfl'  Buckingham.  My  lord,  lieie  is  the 
Oiufanl  FumI,  aad  herers  his  mne  here ; 
nnd  there  is  not  a  jHTstni  in  this  pannel,  htit 
nbaU  vfan  orii^inaliy  put  lu,  except  it  be  about 
five  or  six  ot  the  end,  and  tbie  is  nOMof  tbem. 

Freind.  I  cfirtllenge  him. 

CL  of'  Ar.  Thomas  UoUis.  (lie  did  not 
appear.) 

L.  C.  J.  Pray,  Sir  John,  who  lud  JWltbat 
copv  f  rom  t  \V  ho  gave  it  you  ? 

•  Mud  Mr.Solicilw. 

Mr.  Trotman.  My  lord,  he  -had  none  from 
me,  I  am  sure:  I  received  the  'pkonel  from 
lb*  sbenfl\,  but  nobody ,  from  sir  John,  was 
am  with  tiic  tor  '.ib-copyi 

Fvdiid.  My  lord,  iiiy  solicitor  broagfat  it  to 
lue  OH  b^iturUay  Dtght.      .  t    t  ;  ■ 

L.C.  J.  Wnoiaymiraalioilartliatgaveyou 

thnt  cn|)>  ? 

Frank.  Uisoame  is  Mr.  Barieigh,  my  lord. 
X.  C.  J.  Wbcre  is  be  ?  Lec*s  see  tbia  Mr. 

IbiHetgh. 

•  F^eiHd.  My  lord,  he  is  coye  to  the  Crowo- 
aftes^  'it  aeems;  Ibr  tbe  Hi^eas  Corpua, 

•JmiL  Kokcliif.  It  i<}  your  <ivvn  KolicilWthat 
iM^Mt  the  abuse  on  you,  if  it  be  so. 
''(XtfAr.  Thomas  Hollis.   (He  did  not  ap- 

L*  C.  J  Pray,  sir  Joho  Freiad,  bow  many 

Mm  you  in  all  ? 

•-ft*iiM/,  In  number,  my  loi-d  ?  Would  you 
IHeii^tell  ynu  lifiWinnny  I  have  iu  number  P 

h.  C.  J.  Aye,  in  aumber  in  yoar  copy  of 


Sberii*  BHchn^kam,  lo  the  pawtei  ibei« 
are  above  fbnrscore. 

Freind.  I  have  sevc-nty-eiie,niyk|li,  [Tboa 
Thomas  Uolks  appeared  ] 

CL  cf  Ar,  Do  you  ehalleDge  bim.  8ir  ? 

ah,  Buchinfihum.  Pray  let  the  Scc«»uclar^ 
pro<luce  his  puunel  that  he  had  from  ntv  bro- 
ther and  me,  and  1  am  sure  the  couit  will  fiud 
they  were  idi  oanUKl  in  that  itanDel. 

Mr.  Trotman.  My  lord,  I  have  the  pannel, 
but  they  never  came  tu  uie  tur  a  copy ,  as  I  ex- 
peeUfK:  I  bad  gol  •ne  ready;  if  air  John 
Freind,  or  any  person  for  bim,  iml  aentla  ma, 
liiey  m^ht  have  bad  It* 

1^.  &ekmgk«mi»  Andtbesi;  people  that  an 
not  in  sir  Job n  Frritiil's  pannel,  are  none  of 
the  haJl^-doaea  that  were  added,  when  we  cam* 
to  tbe  knowledge  ef  tbem  Ibat  tbcy  were  free- 
holders. 

L  C.  J,  Wlien  were  they  added,  Sir  ? 
Sh.  Buck.  They  were  added  on  Friday  m 
the  likarBoon^aadiiaanaBba  ■Mreameftr 

the  pannel  to  the  proper  ofllo^r  ;  nm\  those 
tiiai  he  objecto  agaioM  were  out  added,  but  are 
in  the  uii^inal  pannel. 

/.  C.  J.  Truly,  I  on n not  see  any  Wv  tst» 
bUiue  in^his  matter  but  your  own  solicitor. 

Mr.  TVolwaik.My  lard,  I  asanrayoa  I  bad 
made  acopy,  and  wondered  I  did  not  hear  of 
tUem:  1 4a  aot  know  where  be  got  this  copy. 

L.  C.J,  IVety.  In  tratb,  if  yoa  would  not 
send  to  tlic  proper  officer  for  a  cupy,  when  you 
might  have  had  it,  you  must  be  content  witb 
what  you  have  ;  (or  nobody  is  boand  to  give 
you  a  co|>y ,  unless  yon  aak  Ar  it 

L.  C.  J.  WeU»  wbat  aav  yaa  to  Tbomw 

iloUiJi? 

Ft^md,  I  'ebdlaiife  Um»  my       Ibr  be  k 

not  in  my  pannel. 

a.  of  Ar.  John  Sherbfook. 

Freind.  I  accept  ef  him.  '  fBe  was  awem.) 

CL  of'  Ar.  James  niackwell. 
Fremd.  He  is  not  in  my  paaitel,  upon  my 
word,  my  lord. 

L.  c  J.  I  eaunot  help  it,  httltbtbaabmjff')i 

(lannei  ilmt  is  retuiiied  here. 
Freind.  I  challenge  him. 
CL  of'Ar.  Thomas  Gankisr. 

Fremd  I  accept  of"  him. 
Gardner.  My  lord,  1  am  HO  freeboMario 
tbe  city. 

Just.  Rnkfhj:.  Mr.  Gardner,  have  yoQ  Bat 
lately  4x»uveyed  away  your  freehold  ? 
CrsHMlMsr.  No,  inosed,  my  lord,  1 

any . 

.  CL  of'Ar.  William  Prioce. 
•  •  Fraud.  laeeeptof  irim.  (Ha 

cl.  oj' Ar.  John  Simons. 

Fmnd.  I  chaUeegie  bim. 

CLf^'Ar.  KobeitWbim. 

Fmnd.  I  challenge  htm* 

CL  of  Ar.  Joseph  MfM-fwoo'!. 

Frttnd.  I  accept  hmi ;  iub  name  is  JobUi i 
Bup))oi>e,  tor  so  it  is  in  my  pannel. 

Ct.  of  Ar.    No,  it  is  Joseph. 

Mortwvod.    My  name  is  Joseph. 

¥*MU  Wall,  JSUr,  I  accept  of  you,  f  Ml 
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^estioa  but  you  arc  ao  lioacst  man.  £He 

yas  Sworn.] 

CI.  of  'Ar.    Cryer,  countcz.  Tbomas  Clark. . 

Cryer.    Onr,  "tc.    [80  of  the  rest  to  the 
last.] — CL  of  Ar.  Jusepti  Morewood. 

Cryer,  Twelve  good  men  and  Inie^  ftand 
to:;(  thcr,  and  hear  \  -mr  pviti«»nrc. 

TUcoamesut  tlic  Jur^  were  these:  Tbomas 
Clark,  Thomas  Emms,  Henry  Hiiuter,  Tbo- 
mas Poole,  Peter  Parker,  8aninel  Jackson, 
NfirlKMiitl  ijcms;,  Gf^nr^e  Child,  WiUiani  Wal- 
kti,  Joun  .SliuiLrook,  WUliom  Prince,  aod 
Joseph  Morewood. 

Ci.  of'ir-    Crypr.  mdkp  proci  Lir.Dtimi. 

Cryer.  Oyez.  If  any  one  can  intbrni  ray 
lords  the  kiti;,''s  justices,  the  kinij's  serjeant, 
the  kinjj's  atiiiriu  \  -ifencml,  or  this  inquest 
now  to  he  taken,  ot  the  hi^ii-tipason  whtreof  , 
tbe  prisoner  at  the  bar  Rtands  indicted,  let  theu; 
cowc  forth,  and  they  shall  he  heard  ;  for  now 
the  prisoner  stands  ait  tho  kir  npon  bis  de- 
Uveruace;  and  alt  others  that  are  bound  b^ 
leooi^iBancc  to  cpre  endeooe  afunst  tbe 
prisoner  at  the  bar,  lot  ihetii  conic  forlh  ami 
give  their  evidence,  or  else  they  forfeit  their 
MoognuBance ;  and  all  jury  niea  of  London  that 
liave  he«B  osllsd,  and  bate  appeared^  and  are 
not  sworn,  may  depart  ihe  court. 

CI.  Of  Ar.  Hit  John  Frcind,  hold  up  thy 
hand.  (Which  be  did.)  You  that  arc  sworn, 
look  upon  the  prisontr,  nnd  hearken  to  his 
chaise :  be  stands  indicte<l  by  the  name  of  sir 
John  Freind,  late  of  Londnn^  knii^ht  (pnmtin 
the  Indictment,  mutalis  mu/an</iij,  and  against 
tbe  form  of  thf  statute  in  that  casr  made  and 
^  provided.  I  pnii  this  iuJiciuivnl  ht:  hatli  bc-tn 
arraij^ncd,  and  tlKreupon  bath  pleaded  Nut 
Guilty,  and  tor  bis  trial  hath  put  liimself  upon 
God  and  the  country,  which  counirv  you  are; 
yonr  eharafe  is  to  enquire,  Wbetlier  be  be 
guilty  of  ihu  hii^l/  trtation  \v|i<  icM>f  hu  st.imls  ' 
indicted,  or  not  g^uihy  ?  If  you  find  him  sruilty, 

Jrou  are  to  ^tquire  what  goods  and  chattels, 
ands  and  leneraeuts,  he  hud  at  the  time  of  tbe 
high-treason  commilltd,  or  at  any  time  sino- : 
if  vou  find  bim  not  {;udty,  you  are  to  coquvrc 
if  he  fled  for  it :  if  yoa  find  that  be  fled  for  it, 
^ou  are  to  enquire  of  bis  goods  and  rhattf!<;,  as 
if  you  had  touod  bim  guiity :  if  you  iind  iiini 
not  guilty,  nor  that  M  did  fly  for  it,  you  are 
to  say  so*  and  no  mon,  aod  bear  yoor  eri. 
dence. 

Mr.  Montagut.  Mav  it  please  your  loidihip, 
and  yoa  gentlemen  m  tbe  jury :  tliis  is  un  in- 
•liclnif-nt  of  high-treason,  that  is  hrnu:;!!! 
against  sir  John  Frcind,  the  prisoner  at  the  l>ar, 
m  aasodating  with,  aod  aidmgtbe  king's  ene- 
mies, with  a  desiijn  to  |>ri>ciire  an  invasion  from 
France,  and  to  raise  a  rebeihon  within  this 
kini^dom ;  and  this  was  to  depose  the  king, 
and  to  restore  the  late  king  James ;  and  in 
order  to  tbe  efftctin-^  (h'*e  his  kicked  pur- 
poses, tbe  uidicuueut  bLia  lorth,  'I'hat  tbe  1st 
of  July  last,  be  did  meet,  ami  eonsolt,  and 
.agree  with  one  Mr.  Charuock  (a  gentleman 
since  tried,  convicted  aud  attainted  of  bigb- 
tfiama),  bow  they  should  procure  an  army 
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from  Prance,  to  come  and  inrade  this  king- 
dom ;  and  should  raise  a  sufficient  number  of 
men  to  facilitate  the  landing  of  the  French: 

and  th*»  indictment  particularly  charges  the 
priiiourrat  the  bar  with  sending  Mr.  Cbarnock 
into  France,  to  tbe  late  king  James,  to  acquaint 
hitu  with  the  desi^'n,  an'!  to  desire  him  to  prt 
cure  a  great  nuinbct-  of  forces  friNu  the  French 
king,  to  oome  here,  and  land  within  this  king- 
dom :  and  the  indictiheot  does  likewise  charge 
him  with  proeurinq^  and  recrirmnf  a  commis- 
sion from  the  late  kin^  Jumt^,  lo  coosiUluLe 
him,  the  prisoner  at  tlie  bar,  aooionel  of  boraa; 
a!5 1  liLeuise  with  layiniif  nut,  and  expending, 
and  paying  several  sums  of  money  111  listing 
and  keepmg  soMiers  and  men  in  pay  ooder 
him,  whiclj  were  to  be  in  his  regiment;  aud 
w  ith  laying  out  several  sums  of  mouey  in  buy- 
ing arms  and  horses  for  this  invasion  and  re- 
l  ellion  that  was  thus  designed  to  be  made,  and 
raised  niiliin  this  kmgdom.  To  this,  gentle- 
men, he  iias  pleaded  not  guilty  :  we  shall  call 
our  witnesses  and  prove  the  fact,  and  we  do 
not  douht  but  you  will  find  him  so. 

i'rcind.  Prove  this  if  you  can  9  it  cannot  be. 

Ait.  Otn.  May  it  please  your  lortMiip, 
anil  you  gentlemen  of  Ihe  jury  :  the  prisoner 
at  the  bar,  sir  John  Freind,  standii  imiicted  of 
high-iieu^ou.  io  compassit^  and  imagining 
the  death  of  the  king,  and  likewise  in  adhering 
to      I  inir's  ei>emies. 

Gentlemen,  tbe  overt-acts  laitl  in  the  in- 
dietmcnt  to  prore  this  treason,  are  these: 

That  the  prisoner  at  the  bar  did  accept  a 
commission  from  the  late  kin^f  .lames,  to  ra'se 
a  regiment  of  bor^;  in  ilut>  knigdoni,  iu  order 
to  join  with  the  French  when  they  invaded  it ; 
aod  ill'  re  ^vcre  several  meetings  and  coustilta- 
tions  hiiween  bim  and  sevoal  uUters  whom 
yon  will  bear  named  by  the  witnessed ;  npoa 
wliieh  it  was  re>.i)Iwd  to  send  a  tnesscnger, 
one  Cbarnock,  into  France,  to  desire  the  late 
king  James  to  prevail  with  tbe  Krcneb  kii^g  to 
get  a  number  of  men,  in  all  lo.uoo,  with  an 
assurance  that  ihey  \%ouKI  assist  iiiui  wiiha 
nuiuber  of  horse  when  be  came  ;  uiid  ui  pur- 
suance of  this  design,  tbe  prisoner  at  the  bar 
did  rai  t  men,  and  pay  some  s.ums  of  nuin-y 
for  tbeir  subsistence,  and  li:»ted,  aud  had  them 
in  readiness ;  and  provided  horses  and  arms. 
The?^>  are  the  overt-acts  laid  in  tbe  indictment ; 
llu-  ( \  ideiire  that  will  be  prodiUM  d  lo  yon,  t'» 

[noVL'  this  lieasou,  and  th^^sc-  u*erl-ucis,  wiil 
>e  in  this  manner. 

ficnfletmi,  ynu  will  ;  ee  \iy  tliecvidcDCe  that 
there  has  been  a  desigu  and  con^iracy  on  foot 
for  several  yean  to  assassinate  toe  king's  per- 
son, and  to  have  an  iuvasiun  from  France  at 
that  time,  by  armed  force  here  to  subdue  tliis 
kingdom.  The  prisoner  at  the  bar,  sir  John 
Freind,  I  tliink  about  two  \  earK  ago  bad  a  com* 
iiif^^sio!!  8ent  him  from  the  late  king  Jauir-5, 
to  raise  a  regiment  of  horse:  there  w<ts  several 
odier  commissions  sent  liknwise,  bnt  one  was 
sent  to  the  prisoner,  whitb  he  accepted  of;  and 
in  pursuance  of  it,  be  appointed  several  olii- 
cers,  and  listed  several  men  Ibr  that  purpose. 
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and  expenddl  temal  ntnw  of  money  Ibr  the 

raising  aatl  subsistiDi:  of  them. 

Gentlemfn,  ym\  \\  ill  hear  ttiat  his  lieutenant 
coiom  l  u  as  to  ini  uue  Bl&ire,  and  his  major  was 
10  be  one  Slater ;  enil  this  Slater's  lather  wis  a 
cfprg'Tman,  and  he  tim'titdok  to  brin;;^'  in  a 
trvop  of  clercr> lucn  thai  had  rcfut^ed  to  take 
the  oaths.  One  of  his  captains  was  one  Krans; 
one  Ktclianlson  was  nni  tht  r;  nrt  l  ttiiTf^' were 
•ereral  other  oiHcers  whom  vuu  \\\\\  hear 
named  hy  the  witnesses,  that  were  appointed, 
end  <  ii'/aij^o-l  to  make  tip  the  rrj;iir'^nt. 

GeoUemeo,  you  will  liear  furilitr  by  the  wit- 
nesses, that  about  May  or  June  last,  they  hare 
rai9e<i  a  considerable  number  of  inL'ti,  ilitrr 
were  several  meetings  had  between  the  prisoner 
it  Ibc  bar  and  several  other  persons,  in  order 
to  send  aome  person  over  to  get  forces  from 
France,  to  inradc  this  kingdom.  T!»^  fv^t 
mediDg  that  you  will  hear  of,  was  at  ihe  <M(1 
Kia|^beid-laTern  in  Leadenhall-strcet,  and 
there  were  preaent  the  prisoner  at  the  bar,  my 
lard  of  AjpteatNiry,  my  lord  Montgomery,  sir 
John  Fenwick,  air  William  Perkins,  Hfr.Char* 
nock  (nlio  ivm  Intr  <v  rniidrmned  and  execntrd 
lor  the  de&igu  of  luurderiog  the  kin;^.)  .Air. 
'Foitcr,  and  one  Cook.  At  that  mectin;,'^  you 
nill  bear  what  ttu  ir  (IrTiUt)  s  ivrre,  and  \»  hat 
their  resolutions:  atttr  several  debates,  who 
tbey  sboidd  tend,  the^  resolred  to  send  Mr. 
Cbarnock,  to  go  into  \  r.ince,  to  desire  the  late 
kio]^  James  to  get  10,000  men  of  the  French 
troops  to  laud  upon  our  coasts,  about  8,000  foot, 
and  the  reat  hone  and  dra<^oons  ;  and  they  did 
impower  hni>  in  their  names  to  a«";ure  the  late 
kinff  James,  liut  they  wouUi,  whenever  he 
landed  u  ith  his  Frendi  troo|w,  he  reader  to  as- 
aist  hinn  with  near  two  thousand  horse  amoDi,' 
them. 

Upon  fhts,  gentlemen,  Mr.  Chamoekunder^ 

took  to  go  upon  this  messai^e :  about  a  wcfk 
after  they  met  again,  for  he  was  nnwilltoff  to 
go  upon  such  an  errand,  whh<»nt  having  aliiH 
resolution  and  assurance  from  these  genilcmen 
that  were  thus  engaged,  that  he  roii^ht  satisfy* 
the  late  king  what  they  would  certainly  do. 
bo  they  met  again  about  a  week  after, and  that 
Was  i\\  -I  tavern  in  St.  .James's-strcet,  near  sir 
John  i  eawirk's  lodgings, one  Mrs.  Montjoy's; 
there  was  the  prisoner  at  the  bar,  my  lord  of 
Aylesbury,  and  most  nfibe  samccon)|wny  that 
Were  at  the  meeting  before  :  and  Mr.  Charuock 
deaired  to  know,  if  they  did  agree  to  what  had 
bcco  proposed  and  n'solvcd  no  before  ;  for  he 
WM  unwilling,  and  did  not  care  to  go  without 
afoH  amnmoce  of  the  iKrfbrmanee.  They  did 
all  tg-r-ee,  nnd  desitrd  t!i:it  he  would  p)  with  all 
,  and  that  he  should  assure  kine  James, 
wonid  be  ready  to  meet  him,  if  they  had 
•otice  w  here  he  would  land. 

Pray,  gentlemen,  cbf^erve  the  time  wlien 
these  meetings  wer».  Ji  was  iu  Mayor  June 
lait,  soon  after  the  king  was  ffmie  to  t^lamiers  ; 
andtliey  thought  this  a  \\\  opportunity,  whia 
the  king's  force*  were  drawn  out  of  England 
ioto  Flanders,  for  carrying  on  the  campaign  ; 
WM  tiM  proper  tms^  ■cwnliqg  m  Aey 
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dlaeotiraed  Hm  natter,  the  people  bduf,  na  the j 
said,  generally  dissatisfied,  aiulbnC  fSwIoroen 

in  England  to  oppose  them. 

Mr.  Cbarnotk  acconlingly  went  oyer  into 
France,  and  about  a  month  after  returned 
again,  ami  acfpi  iiiiti  d  them  that  lje  had  told 
king  James  llu  ir  resolution,  ami  how  tbej 
would  assist  him,  and  what  they  denred  of 
him  ;  and,  in  short,  bui!  delivered  his  messntjY-: 
but  what  king  James  told  him,  he  thanked 
them  very  mneb  for  their  kindneao  and  feadi- 

(K>.s  to  assist  him  ;  but  .'it  thnt  time  thf  fVcnoh 
king  could  not  spare  any  forces,  nor  could  it  be 
all  that  summer,  and  so  there  was  nothing  l» 
be  done;  and  theranpon  it  raated  till  the  Taal 

winter. 

Then  gentlemen,  you  will  hear,  that  the  laM 
winter  the  design  tras  renewed  again,  about  it^ 

nin.rv  last;  for  sir  Geor«i;'e  Rarclpy  ranif  over 
ircmi  the  late  king,  being  a  lieuienunt  lo  his 
guards  there,  and  aien  tbey  entered  into  aeon- 
spiracy  to  asTOssinate  the  king  ;  nnd  thnt  was 
to  be(ione  first  to  facihtate  the  invasion,  which 
was  to  fbllow  immediately  upon  the  exoentioii 
of  the  assassination:  I'l  iliuy  tliought  they 
could  have  no  a<;suranceof  succei»s  in  their  in- 
rasion,  as  long  as  the  king  lived ;  and  I  hope 
j  vpvv  one  will  take  notice,  fjo.v  prprirni'i  tliat 
life  £i  to  ua,  when  it  is  so  apparent  to  all  the 
wotid,  that  onr  enemies  eannot  hope  Ibr  nnj 
success  to  their  entcrprizes  and  designs  to  de* 
stroy  us,  hot  by  taking  that  life  away. 

Gentlemen,  this  Terv  conspiracy,  you  will 
hear,  the  prisoner  at  the  bar  was  ac^natnled 
with,  auJ  privy  to,  even  this  assassination  ; 
though  indeed  you  will  hear  he  did  not  much 
apjirove  of  it,  because  he  thought  it  would  be  b 
dis.^er\ice  lo  the  latekiiii^'safiaire ;  but  he  was 
at  sereral  meetings  with  Mr.  Porter,  and  Mr. 
Chamock,  and  air  William  Feildns,  and  seven! 
♦itlitTs  that  were  ronspiratnrs  in  that  dt-sign, 
and  was  acquainted  tvilh  it,  as  you  will  hear  by 
the  evidence. 

Gentlemen,  you  will  hear  further,  that  about 
January  last,  tne  iorasioo  being  intended  to  be 
nuickly  made,  the  prisoner  at  the  bar,  sir  John 
Freind,  had  frequent  meetings  with  Blair,  that 
was  lieutenant -c  jIoupI,  and  other  otficet^,  to 
coosidf  r  and  prepare  how  to  be  in  a  readiness. 
About  that  time  the  prisoner  at  the  bar,  captain 
Blair,  and  one  captain  KhIIov,  met  at  a  place 
in  £xchange-allcy,  and  there  tbey  discoursed 
among  one  another;  and  there  Ridley  said 
there  was  a  f  ri«^;r!pial>lc  Roman  Catholic 
that  was  sent  to  king  James^  and  he  would 
bring  the  hwt  orders;  and  sir  John  Fkvind  • 

said  he  knew  of  it  very  well,  it  was  so,  and 
be  hoped  he  sboukl  hare  them  brought  very 
quickly. 

At  another  time,  the  prisoner  at  the  bar,  and 
Blair  his  liiuiteiiant  colonH,  met  at  Jonathan's 
cofTce-housc,  and  the  pn&ouer  took  him  up  in 
iiis  coach,  and  carried  him  along  with  him, 
and  tln  n  they  had  a  great  discourse  of  the 
atfairs  of  the  "regiment.  The  prisoner  at  the 
bar,  sir  Jahn  Freind,  told  Blair  they  mii«it  be 
v«i;y  good  hushnnda  of  their  omocj  :  fi»r  if  the 
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jBVMioB  thoidd  miflcuiy,  he  ihoiild  not  have 

in«m'v  ennuijb  •«»  «  :>rry  on  his  lra«le,  but  he 
>voul<t  take  cart*  uLhuU  uome  otficers  thut  had 
not  money  to  mount  llieiusclves ;  bat  •  gmit 
inanv  were  to  prepare  fo\  t1j<  niselves  at  thfir 
own  charges,  and  tor  that  were  to  be 

muler  tbrm.  Tbej  bad  likewise  then  aome 
diwH){ir'te  alntut  the  Toulou  fleet  coming  about, 
and  that  he  thoti^^ht  it  not  advisable  till  the 
Toulun  fleet  came  ruutid.  iJc  said  he  v^  ould 
Bet  put  a  foot  in  the  stiimp  till  that  were  done ; 
and  that  he  would  Iceep  out  of*  the  way  till  all 
waa  in  a  readiotMS  aad  advuied  captam  Biair 
tOiloeotaQ. 

Oeatlenieo,  you  will  find  it  further  proved, 
tbat  jkboiit  ^1  ay  last,  the  priwner  at  the  bar  paid 
UQi.  to  this  captain  Blair,  who  had  laid  uut 
inniiw  in  the  afiaini  of  the  reg^iroent,  and  tbia 
was  to  reimhiii^e  him  what  In-  had  sn  laid  out ; 
tod  it  was  in  this  manner:  Yuu  hate  all  heard, 
I  aappoae,  of  one  eelenel  .Parker,  who  being 
taken  upon  his  coming  over  from  France,  was 
a  pnsoner  in  the  l  ower,  but  made  his  escape 
from  thiDce,  to  which  escape  the  prisoner  at 
the  ber  wee  pit? y.  This  eaeepe  cost  300/.  as 

you  will  bfrir.  and  the  prisoner  laid  down  lOOL 
of  it.  Uut  itiis  was  to  be  repaid  him  again: 
but  kew  was  UP  Tbere  wee  ooe  Jobmuo  a 
priest,  a  conspirator  likewise  in  thi^;  desi(^n  of 
assassinating  the  king,  and  be  uDdert(K>k  and 
promised,  that  the  late  king  should  pay  this 
100/.  AjbA  accordingly  one  Piggott  w(  ni  over 
into  France,  and  bad  this  HKiT.  paid  hiiu  by  | 
king  James,  to  repay  it  to  sir  Julm  Fruind: 
but  ne  thought  fit  to  keep  the  money,  and  sir 
John  Freind  eonbi  not  ._-rt  it  nf  him,  and  he 
darst  not  ask  it,  because  tic  kuew  the  ooostdera- 
tiM  ute  BOt  01  lo  be  made  poblie.  But  he 
toldeaptain  Bhiir,  1  cannot  pay  you  the  money 
ont  of  mv  own  porket :  but  Piifjjott  ou^ht  to 

f ay  tne,  who  has  rt reived  this  uioney  ot  mine, 
f  yo«  will  prevail  with  Johnson,  who  got  this 
money  from  the latf  king  to  !^  r  ni  1  to  I^tjgott, 
te  perauade P^gguti  to  pay  this  20/.  1  will  allow 
it  ID  pert  of  the  money  ne  is  to  pay  me,  and 
you  shall  have  it.  Captain  Blair  did  prevail 
with  Johnson  to  persuade  Piggott  to  pay  tiiis 
so/,  and  captain  Blair  did  receive  it,  ami  tui 
John  Freind  did  agree  to  eltow  it  to  Piggott 
ent  of  the  100/.  due  to  blui. 

Geatiemen,  at  another  time,  abont  Christ- 
maa  leal,  tbere  wee  another  80/.  paid  by  sir 
John  Freind's  order  arid  direction,  l>y  l'i;;gott 
to  Blair,  up^m  the  same  account,  by  the  me* 
diatton  ^  Johnson  tho  priest ;  and  this  was 
paid  aadidlota'ed,  as  beintf  laid  uut  in  the  affairs 
of  the  retjifiit-nt  before,  be  bem^r  intrusted  as 
heutenant-colouei  tf>  louk  atter  the  regioieat. 

Gentinncn,  I  bave  now  opened  tlie  substanoe 
of  the  eviilenee;  the  [Kirticulars  yon  will  bear 
from  the  witnesses  theuiiaelves.  it'  I  have 
•^ened  it  amiss,  yuu  will  take  care,  when  the 
witncasea  are  produced,  to  observe  what  they 
sny,  wh«  will  tell  you  what  really  waj*  done, 
and  will  rectiiy  any  mistake  of  mine:  tor  1 
would  have  00  aueh  niMke  to  do  the  prisoner 
Ot  the  bar  aay  pngodioo. 


Trial  ^ Sir  John  fremd,  [IG 

]    Sol.  Oen,  (rir  John  Hawles).  Geiitlcmci^ 

^Ir.  Atiorney  lias  opened  the  nature  and  couxv 
of  our  evidence  so  luliy,  tiiai  1  shall  make  no 
I  repetttion  of  any  of  ttie  pertieiilarB ;  but  cdl 
onr  ^vit^esses,  and  prove  it  in  order  as  it  hath 
)M>en  o|)eoed.  And  tirst,  we  call  ca^itaio  Geoqp 
j  Porter.   [Who  cene  in.^ 
I     Freind.  My  lord,  before  Mr.  Porter  is  awora, 
I  desire  to  know  whether  iie  ia  altlNnOB  Ca- 
tholic or  a  Protc^tanl? 

L.  C.  /.  Why  do  you  desire  that?  Is  noCa 
Roman  Catholic  a  witness?  Tbonixh  he  be  a 
liuinao  Catholic,  that  is  00  objection  to  baa  be- 
;  ing  a  witness.  ^ 
j     Ftrind.    My  lord,  I  tleslre  to  ask  hina  the 

<  question,  wbetber  he  be  a  Bomaa  fTathnhr, 
or  no? 

X.C.J.  Su>JehoPrahid,ilia»o4«prap« 

question. 

Fretnd,  My  loid,  a  man  ought  to  know  what 
profesBion.tbey  areof,  that  ate  wiloeeeeeagatMt 

him  for  his  life. 

L.C.  J.  WiUyouaskhiiD  whether  iie  baa 

Christian  or  no  ? 
Freind.  My  lord,  t  deSire  to  koow  wftMthv 

be  be  a  I^apist  or  a  Protestant. 

All.  Gen.  If  Mr.  Porter  be  vvdling  to  te& 
you,  he  may  ;  but  it  is  not  a  proper  qmgtimi. 

//.  C.  J.  Especially  before  be  is  sworn  ;  bt 
is  not  iotitled  to  ask  any  questioiia  irhotCTef, 
till  be  be  sworo. 

Freind.  My  bird,  1  bcaeoeli  yon  kt  Hie  liofo 
the  (question  answered. 

6'>'/.  Gt  n.  Hiiic  yuu  doa't  consider,  that  the 
ansv^  <  r  to  that  question  it  to  aoenae  himerif: 
you  don't  consider  the  conseqnenrr  s  of  it. 

Frtind.  Pray,  my  lord,  let  me  har«  my 
right. 

L.  C.  J.  The  qoestiod  if,  Whether  it  m  year 

Tight  or  no  ? 

I  t  and.    My  lord,  I  would  not  trouble  the 
I  court  if  I  could  help  it,  but  my  life  and  all  ioM 
stake,  and  1  roust  make  tin  bf>.t  defence  I  can. 

JL  C.  J.  Indeed  your  quesuon  is  improper 
in  itaelf;  hot  if  hebaTO  a  miod  lo  tell  yuu, 
and  answer  voluntarily,  he  may. 
'      Frciirf.    I  luirnbly  besf  your  lordlillip  ihM 
he  may  answer  the  quesliou. 
L.  C.  J  1  cannot  eee  yon  faoTO  0  rigfat  to 
I  have  this  question  answered  you. 

Freind   Mr.  Purter,  you  are  a  geotietDea, 
I  and  I  deeire  you  will  aneirer,  Wheuer  yoa  be 
a  Roman  Catholic  or  not? 

Sol.  Gen.    Before  he  does  answer,  I  de^rr 
he  md\  be  acquainted  with  the  dan^r :  he  woe 
bred  a  Protestant,  no  doubt,  and  then  torn  way 
Roman  Catholic,  tie  atibjeota  himself  tp  o  very 
j  severe  peualiy. 

<  L.  C.J.  Sir  John  Freiod,  I  toU  yoo  yoor 
que!»tion  **as  not  jiioperio  he  risked. 

Freind.  Pray,  my  lord,  let  him  answer  the 
question,  it  be  of  great  use  to  me  in  my 
trial ;  pray  let  me  have  my  right. 

L.  C.  J.    V<>i»  f»liall  bave  all  the  right  done 
you  that  can  be ;  but  id  the  tirst  place,  it  a 
j  laan  be  a  ll«ciao  Cathobo,  netwiHialaadiBir  hio 
nligioo,  hekogoodwilBMNi:  WMl.hiiiidiiihit, 
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hmrty  H^,  hi«  answering  the  question  may  sub- 
ject turn  to  »e%-eritl  pettaJties;  at  ]eattt  be  is 
lialiitoprweeaitfoB  npoQ  lerenl  act«  of  par- 
IJArit^at  that  are  very  pf  iial ;  ud  tbocJon  it  is 
bj  DO  means  to  be  askeii. 

Fremd.  My  hmd,  1  pray  only  that  be  may 
■Bswer  the  questHMI. 

Ik  C.  J.  No  man  i*  bound  to  nnsuor  any 
qtte«tioii  tliat  ti'ud^  lo  make  him  itccu:«e  him- 
•df,  or  sab)ect  him  to  any  penalties. 

F'r^rtrf.  My  lonl,  I  do  with  submission  de- 
sire K,  a>id  it  is  no  great  matter  for  bim  to  say 
vMwr  he  be  a  P^NStor  Protettant. 

L.  C.  J.  If  it  be  no  great  matter,  then  why 
do  y'>a  insist  npnn  it  ?  But  perhaps  it  may  be 
a  grtat  malter  iu  the  coose^^uence  uf  it  to  iiiin  ; 
«  maa,  tharefoce,  ia  not  oUigcd  to  antwar  any 
■Bch  qiiestions. 

ireind.  I  beseech  your  lonlsbip,  let  bim 
aaawcr  the  queation.  . 

L.  C.  J.  You  have  my  opinion  ;  if  yoa  will, 
you  sbatl  have  tbe  opinions  of  the  rest  of  the 
judges :  my  opinion  is,  That  the  quc«>tion  ought 
SOtIO  bo  answered. 

L.  C  J.  TreBy.  Since yoor  lordship's  plea- 
snre  is,  that  wc  should  deliver  our  opiotons 
iifOQ  thia  point,  I  mutt  dedara,  I  am  of  the 
same  opinion,  that  no  man  is  h  nnil  to  aosu  c  r 
any  qQesltonsthat  will  subject  inm  to  a  penalty, 
or  to  infamy.  U'you  ibouM  ask  him,  whether 
ba  were  a  dacr-ateali;r,  or  whether  be  were  a 
TsgTibond,  or  any  otiif  r  thini,''  that  will  suhjrrt 
biro  to  puaishment,  cither  by  statute  or  by 
aaaiiiioii-iair,  whether  he  be  guiby  of  a  petty 
larceny,  or  the  like,  the  law  does  not  oblige 
bim  to  anawer  any  such  questions.* 

IWtadL  Wdl,  I  bo])e  the  jury  will  consider 
it,  that  be  will  not  answer  the  question  ;  and 
therefore  tbey  ara  to  taka  it  for  granted  tbat 
be  is  so. 

L.  C.  J.  TVeftjf.  And  now  to  this  present 

prpnse,  to  ask  a  man  whetlitr  lie  be  a  Popish 
liecukaot,  is  to  subject  him  to  danger:  lor 
wbea  you  aak  bim  that  question,  if  he  «rei« 

not  bred  up  in  that  religion,  then  for  bim  to 
own  liiinsrli'of  that  relipon  now,  is  to  own  m 
grtii  ii  criuie  u&  tliat  ymi  ure  chHcgted  wnh. 
■fit  were  not  so,  bat  he  waaaliraya  bred  in 
tbat  religion,  yet  there  are  Tcry  {rr»?at  penaliirs 
that  be  is  sabiect  to,  as,  the  contiKcatiou  of  t\*o 
Ibinl  parts  of  bla  estate, «nd  sereral  other  thin^ 
tbat  he  may  be  liable  to,  if  he  should  disclose 
tbat  upon  his  answer  to  the  qnestion*,  which 
aithout  this  discovery  could  not  be  proved, 
perhaps.  We  most  keep  the  law  steady  and 
•Vf'ii  tH.>hve-.-n  the  pri^on»T  uml  llie  witness. 

J%m.  ^evii  1  am  ot  the  same  opiaiaOf  it 
does  snbjeci  bin  to  a  penalty  *,  and  iinlem  he 
Will  voltiiit.irily  ansnrr  it  of  himself,  I  think  it 
eaaaot  be  demanded  of  hitn  :  tor  be  may  sub* 
joet  himself  to  a  prosecution  by  it. 

Jiist.  RokeiHif.  i  think,  it  ts  not  a  question 
th?!t  '-nn  .if  .  ivrlit  be  impiwi^  Ujjou  hitn  ;  he 
may  au:>vier  It,  if  he  wilt;  but  he  is  uu<ler  no 

*  See   much   nintrrr  concerning  tblf  io 
Stake's  Law  of  liiriikuce,  c  9.  i,  M* 
VOL.  XIU. 
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oTiliL'nHon  to  nnsw  cr  it,  because  it  may  tend  to 
accuj>4.>  himseifof  n  crime  for  which  be  may  be 
prosecuted,  and  likewise  will  aub)ecc  him  to 
ottirr  penalties,  which  the  law  caaoot  Compel 

bim  to  suUject  himself  to. 

fi'lHu  Captain  Porter  wat  iwora.) 

Fi  ei"d.  1  liape,  gentl«nen  of  tbe  jury,  yoa 
will  con^ider^ii. 

Sol.  Gen.  Sir.  Porter,  do  yoa  know  Mr  Jaba 
Friend,  the  prisoner  nt  the  bar? 

Cant.  PorUr.  Yes,  iiir. 

Sm.  Gen.  Pray  then  will  vou  give  my  lorda 
and  the  jury  an  account  «hat  meetinu^  yoa 
have  had  wiili  f:i  n.  where  those  meetin^:s  were, 
.lud  when,  Hti«l  hat  (lai^!  between  vou,  about 
inviting  the  French  over  httberi  or  lor  a  risiog 
here  ? 

i'orter.  My  lord,  about  the  latter  end  of 
Hay  last,  or  tbe  be(;inning-  of  June,  we  bad 
tuo  itieelinijs;  cuo  was  at  t!tc  Kitv^'--IL  ni% 
in  Leadenhail -street,  and  the  otlier  at  Mrs. 
Mouutjoy's  in  St.  Jarocs's-strcet.  At  the  first 
meeting  there  were  present  nay  lord  of  Ailcs- 
bur}',  my  lord  of  Montgomery,  sir  John  Frcind, 
sir  \Vm.  Perkins,  sir  John  i'cnwick,  3Ir.  Cook, 
captain  Cbamoek,  and  myeelf ;  after  dbnev 
>Ir.  CooJman  came  in :  now  at  l  oth  those 
meetings  it  was  consulted  of,  and  agreed,  to 
send  captain  Chamock  into  France  to  kin;; 
James,  tu  desire  him  to  borrow  of  the  French 
king-  10,000  men  to  come  over  hithCr,  8,000 
luut,  l,(XjU  horse,  and  l,00U  dragoons.  Capt. 
Charnock  said,  he  did  not  care  to  go  upon  ft 
foolish  mesKafjp,  aiul  tlien-fare  desirud  !o  know 
what  they  would  have  bim  to  acquaint  king 
James  with,  and  assore  bim  of.  They  all 
agreed  to  mcpi  the  king  whenever  tuey  had 
notice  of  his  landing,  with  a  body  of  2,000 
horse ;  of  which  every  one  in  particidar  was  to 
bring  their  quota  whcrcTer  be  would  qipoiot. 
Att.  Ocn.  When  was  the  second  mectin|pP 
I^urler.  That  wts  al  Mrs.  Mouiit|oy*a, 
AU.Otn,  But  I  ask  you  when  it  was  r  Hour 
long  after  the  first  ? 

Porter.  I  beUere  it  was  about  a  foftaigbt 
after,  cr  so. 
Att.  Gen.  What  was  fhat meeUuff  Ihr f 
Purler.  The  sennd  meeting  was  to  confirm 
I  the  tirsL.    Captain  Chamock  iuibrmed  me, 
tbat  be  waa  to  go  within  three  or  fimr  days, 
and  tiiciefoiedeaiMd  to  bate  a  nicfting  befora 

he  wtril. 

Att.  Gen.  What  discourse  was  there  at  tliat 
second  meetinff?  What  oooaaioa  waa  thart 

lor  i  i  ? 

I'orier.  Capt.  Chamock  desired  tbe  meet- 
ing once  more  before  he  weot,  to  tee  wbedMi^ 

we  ail  kept  our  resolution. 

Sul.  Gin.  Pray,  what  do  you  know  of  sir 
John  Freind's  agreeing  tu  raise  a  regiment  of 
horse  ? 

Porter,  I  know  nothing  of  that  nniiier,  bnt 
wliat  I  have  heard  veveral  people  aik  j  but  X 
hare  heard  him  oay,  be  would  be  as  ready  as 

.iny  man,  whenever  tlie  kin cntin  ;  ai.  I  I  have 

heard  thwi  Mjit.  CbaTOOck,  «od  Irom  m  VV4» 

C 
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liaio  Parkjfot,  be  bail  a  eoiDiiu«iu»D  to  be 
%  ooIomI  oTbone* 

Att.  Gen.  Prey,  Sir,  opoa  tbd  ■MOod 
neeliny,  wlio  were  present  ? 

Porter.  1  tokl  you.  Sir,  the  prifOMTil  lb* 
kar  was  iiresent  at  botb  luectiai^. 

Sol.  Gm.  W bo  eUe  were  there  ? 

Porter.  My  lord  of  Aiieiibury,  wr  William 
Perkyns,  C4pt.  Cbamock,  aod  I  canoot  tell 
x»htUier  my  lonl  Moul^'^oniery  and  Mr.  Good- 
man were  Uitre  ;  Mr.  Cook  aod  myself  were 
there ;  bat  the  priMflor  at  thw  bir  I  tm  tore 
was  tticTT. 

Sol.  Gen.  Pray,  oipt.  Porter,  will  you  re- 
roember  mod  reeMbwt  y  ourtelf,  who  were  at  the 

first  llUVfii  ' 

Porter.  1  bare  naioed  them  already,  Sir. 
Sol.  Gen.  Name  tbem  atraio  then. 

Porter.  My  lord  of  Ailrf>!juiy,  my  lo''<l 
Blontt^omcry,  sir  John  Freinii,  sir  William 
Perkyns,  sir  Julm  Fcuwick,  capt.  Cbaroock, 
Mr.  Cook,  and  myself;  we  dined  tbcffe,  aod 
after  dinner  Mr.  Goo«lmAn  came  in. 

Att.  Gen.  Pray,  Sir,  whtu  diJ  ym\  sec  Mr. 
Cbaroock  after  this,  and  wbat  discourse  had 
yon  with  him  about  hia  jowiMj*  and  the  auc* 
©ess  ot  it  ? 

Porter.  I  new  ■iw  liim  till  3  or  4  days 

after  our  riot  Jncm'  in  f)i  ijr\ nr.iiii 
the  acMMiot  of  wbiwh  I  batl  beeu  a  pruMuer  in 
Newgale.  ^ 

Att.  Qm.  Well,  aod  what  4idha  aaj  to 
you  ? 

"Porter.  He  laid  me  that  be  had  been  in 

Fraooe,  but  that  king  James  tokl  him,  the 
French  king  could  not  sp:\reso  many  men  that 

J ear ;  and  withal,  that  be  had  been  >tiili  sir 
aha  Fmad,  and  the  several  other  ncrsous, 
with  tnf-;-.:^.rps  from  the  kin^' ;  but  1  do  not 
know  w  bet  her  be  had  been  liiere  or  do,  only 
ae  he  toU  me,  that  ha  had  been,  and  brought 
that  answer. 

Att.  Gen.  Pny  now  tell  as,  wbac  other 
meetings  yoahate  had  abuot  thie  matlirthtB 
wintiT  ? 

Porter.  I  was  once  with  air  George  Bareley 
and  wc  John  Fnriod,  at  the  Nag'a-head  in  Sc 
Jaroea'S'Street;  I  cannot  tell  what  discourse 
they  had  ;  they  whispered  amon^  ibrmactTrtr 

Att.  Gen.  Who  else  was  there  ? 

Porter.  Them  waa  sir  George  Baidlj*  Mr 
William  Perkyns,  myaaU;  Mr.  FeigMH  and 
ime  Ifumes. 

L.  C.  J.  Where  w  as  that,  do  you  say  ? 

Porter.  At  the  Mag'a-hflad  m  St.  Janea's- 
atreet. 

Ait.  Gem  Waa  tfiara  any  body  eba  there 
that  yon  can  remember  ? 

Porter.  CapL  Cbaroock  came  in  alter  dinner, 
hot  1  oaimataay  hedfawd  Ihew. 

Att.  Gcri.  And  who  else  tlo  yon  remember  f 
Porter.  Tbero  came  in  one  Harrison  after 

dkraer ;  he  is  a  reputed  Romiah  priest,  and  goes 

by  the  n&me  of  Johnson, 
nfr.  Monnfoi;nc.  Pray,  capC  PNter*  wbat 

was  tiiat  mcctmg for  ' 

MiP.  Thff  had  ^tmni  riihurMfi 


among  tlteroseives,  bat  wbat  they  discoursed  of 
IcaanetteN. 

Mr.  Mi'untai  iie.  IV.iy.  dM  sir  Jolm  Fic  io'l 
lay  any  thio^  that  you  heard  at  that  mccuti;^  T 

Porter.  Utr  George  Bareley  did  »uy,  that 
sonic  |»<^ple  that  were  not  ko  \  ioleui  had  wrHteii 
over  mto  France  to  stop  this  business  ;  xi\mn 
which,  said  1,  1  hope  you  will  have  no  letter 
to-night.  Upan  which  air  Juhn  Freiiid  Hud, 
is  there  any  thin<>' (Ust  is  hu\  Itefiifn!  tfi'*  rtrr- 
tain?  If  there  hi'.  I  i.tn  not  t  .iii  l  v  deaUwiiiial^ 
I  will  procce<i  ro  I  mther. 

Att.Gtn.  Il  J.iiti  i-'rtiini  haa  a  BUOd  tO 
ask  him  any  qu«»kun()<«,  he  may. 

/..  C.  /.  Prav,  eupt.  Porter,  Irt  me  aah  yon 
thi<^  question,  .  H  that  werr  |>rpse<it  at  the 
lirst  meeting,  at  tbc  KiogVbead  lu  Leadeo- 
hall.gfreet,  u^'ree  to  aead  Mr.  Cbamoeh  iolv 
;  France  to  the  lale  kini,'  ? 

Porter.  Yes,  my  lord. 

L.C.J.  Allot'diemr 

I'ortcr.  Ves;  we  tlfsired  ciptain  Charnork 
to  an>\^  ( r  to  the  kin?  (or  us  that  MewouU  mtct 
Liiu  at       heail  of  S,«XKJ  bor^e. 

L.  C.  J.  Did  sir  John  Frnml  agree  to  it  ? 

Porter.  Yi     1  «lo  }t"M!t\  i  ly  aflirm  he  did. 

L.  C.  J.  'Iticn  tbc  second  lueetiog,  which, 
you  say,  waa  at  Mfi^  Mouoljey^a,  what  waa 

Putin  -  \v  e  did  a<zree  all,  That  cap4.  Char- 
nock  aboold  go  OB  with  the  OMnage  thai  wae 

rtstilvrd  n|»<>h  nt  tlu'  first  iimtiiiLTv  anil  we 

would  go  on  with  the  busine&«  ^  aod  b«  said  be 
would  go  awny  in  twa  or  diree  daya, 

Gea.  WiUitr  John FiciadaakhMn  any  | 

questions  ? 

Frrind.  I  will  only  ask  him,  if  they  bar* 
done,  whether  he  baa  any  thiof  more  ta  aay  f 

Porter.  No,  S  r. 

L.  C.  /.  The  kuig's  coun^  have  done  wiiU 
hhn. 

Fn  itiJ.  Thfn,  mvlnrd,  I  will  hear  all  the^ 
can  say,  and  when  J  hare  b«ml  the  whole  evi- 
denee,  lahallkaow  bow  to  anawertoit 

L.  C  J.  Before  you  i^u,  r.n[t!.iiii  Purtrr,  I 
wodd  adc  vou,  wbat  answer  Mr.  Cbamock 
broofbt  bael  from  Franoe  P 

Porter.  I  ^ay,  I  did  not  meet  with  captain 
Chamock,  until  after  1  came  out  of  Newgate 
fur  the  riot  business  ;  and  then  he  told  me,  he 
had  been  then^  asd  he  had  aeqnainted  the 
several  gentlemen  with  the  mesaagen  he  had 
broujiitt  from  king  James,  who  thanked  then 
for  their  kiadneMca;  bot  the  French  kin|^ 
ooold  not  spare  so  many  tiu^r^    -^t  \«^  -, 

Soi.  Gen.  Then  the  u<  xt  iimi  uc  (m11  is 
Briee  Blew  (Wba  waa  awam.)  Phiy ,  Hir,  da 
you  know  the  nrimncr  at  the  bar,  air  John 
Freindr 

Ca|it.  Blair.  Yes,  my  lord  ;  and  I  am  very 
sorr^'  to  come  on  such  an  account  as  I  do  now 
against  btm.  1  am  aocry  for  it  with  all  otty 
heart—— 

Att.  Gen.  WcV,  Sir,  iMrav  will  you  give  an 
account  what  yon  know  of  <ir  J  hn  Freind's 
baring  a  commtsaion  trom  tiie  late  king  to  be 

a  Mtad  af  baiiai  and  whan  it  waa,  and  bov  r 


f  1]  f»t  Higk  TrtoML 

Vny  tell  uf  M  and  jcury  tht  whelh 
Boatter. 

Blair.  All  that  I  can  say  to  this  busineaa  i* 
wrilteo  in  my  piper,  and  1  refer  to  my  ^Uftr, 

An.  Gen.  \  on  must  pot  refer  to  yoor  ptptr, 
Sir,  yoa  must  tell  all  wbat  you  know. 

L  C.  J.  H«  my  look  opoD  ooy  popor  to 
refresh  Ivts  memory. 

Blmr.  1  did  see  the  commissioo,  8u-,  and  I 
did  read  it. 

Alt.  Gen.  Whatcnmmi'c'^icn  -nTtsit.  Sir? 

Jiiair,  It  was  a  comouasum  i'rom  king  James 
t»  lar  Joba  Fkoind. 

Alt.  Gen.  WIhm  c  did  you  see  it,  Sir  ' 

Blair.  I  saw  it  in  bis  lodffiags  at  the  Struud, 
when  he  lired  neor  tbe  Btrimd,  in  Sarrcy- 
•treet. 

Att.  Gen.  Who  shewc*!  it  yna  ? 
Blair.  He  slicwei)  it  nie  biiuself. 
Jtt.  Gen.  What  was  it  for  ? 
Bkir.  It  waa  for  tumag  a  nginoBt  of 
borse. 

Jtt,  Gem.  WImi  woo  it  that  yoa  did  oeo  it  f 

Bow  aloD|^  ago  was  it  ? 

Blair*^  it  ta  well  near  two  years  ago,  or 
thonofaoolSr  as  I  reoMmber. 

Alt.  Gen.  Who  was  to  bofobeeo  oolontl  of 
that  rc^a>ent  ? 

^  Blmr.  He  was  noininated  to  be  colonel  of  it 
biauelf  in  the  commission. 

If,  C,  J.  Who  was  the  comDuaskm  di- 
tceled  to? 

Blair.  It  ma  direeledto  bin,  to  sir  Joba 

L.  C.  J.  Well,  fuid  what  was  done  tipoQ  it  ? 
o  WLTp  to  be  the  officers  ? 

B'nir.  lie  jMomisetl  me  to  be  liis  lieutenant- 
coloud ;  and  I  hatl  the  same  troia  Mr.  Hai^ 
risoo,  aiid  there  were  several  letters  tbat  I  saw, 

that  came  from  ruy  'nr  l  ^Iclford  andfOCfCtary 
Caroll,  who  were  wiib  kii>g  James. 

Att,  Oen.  What  other  officm  were  time 
appointed  ? 

Blair.  There  was  one  Uichanlsoa  was  to  be 
Ooeofhia  captains,  and  there  was  one  Mr. 
Fisher  was  to  be  another,  and  one  Hall  aiMK 
Iher  ;  Fisher  was  to  be  his  eldest  captain,  and 
one  ca^U  Evans  was  to  be  bis  uaptaiii-(ien- 
lBnant»  and  one  oaplain  Veraatii  waa  to  be 
another. 

Att.  Gen.  Do  you  remember  m  bo  was  to  bu 
i&B  major  ? 

Blair.  No,  Sir,  T  tlntik  I  cannot  be  positive 
as  to  that.  1  spoke  tocapt.  Bamesley,  that 
had  becD  a  lieotenaat  in  fciii|f  Jamca'a  serviee, 
lobe  a  lic'iitr  riant,  a;i«I  sometiioes  bo  accapled, 
and  soakettaies  he  reluseU  ht, 
^  Mt.  Gen,  Piray,  what  did  you  do  as  lieu- 
Ctaant*  colonel  upon  this  matter  ? 

Blair.  1  endeavoured  all  I  could  to  {:fet  offi- 
eers  for  them,  and  to  raise  troops.  1  endea- 
^red  to  g^t  what  men  I  could  myself 

Sol.  Gtn  Pray  what  did  yoo  do  f  What 
officers  did  yon  procure  for  him  ? 

Blair.  I  told  you  VettMtti  and  Flsber,  and 
ant  Mr.  Hall  tbat  live<!  at  Deal. 

Au,,  Gen,  What  trooj^  did  you  gal  luider 
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yoof  Did  yM  M>M*  ^  ^  under 

you? 

Blair.  What  ?  I  myself,  Sir,  do  you  mean  7 

Alt.  Gen.  Yes,  I  do. 

Blair.  Yes,  Sir,  I  did. 

Att.  Gen.  Can  you  name  any  of  them  f 

Blair.  Yes,  Sir,  if  I  make  mo  of  my  paper. 

Sol.  Gen.  You  mny  ntakoOiOOf  yoOT  p^wr 
to  refresh  your  memory. 

Blair.  Tbore  bapaper  of  naBoatbatl  ga?« 
in  before  the  council. 

L,  C,  J,  Mr.  Baker,  bare  yon  his  paper 
there  F  Let  Inm  see  it  to  refresh  Us  memory. 

iMr.  ]jaLer.  I  hnvc  none  of  the  papers, my 
lord  ;  they  are  all  sent  betbre  the  council. 

Atl.  Gen.  Pray,  Sir,  can  you  tell  who  waa 
to  have  been  your  lieutenant  m  yOOf  troop  f 

Blair.  One  Mr.  Ucrtham. 

Mr.  Mountatgue.  You  say.  Sir,  you  were 
constituted  fieotenant'coleiid ;  pray,  wbo  oan- 
stifntpf)  you,  and  made  you  so? 

Bluu.  I  had  only  a  promise  of  it  from  sir 
Jobn  Prcind, 

Att.  Gen.  Pray,  did  you  Iny  otit  any  mouics 
for  sir  John  Freind  P  or  did  he  ever  pay  yoa 
any  money  eAerwuds  f 

Bluir.  \ T  have  !i;id  several SQMU BlUlia 
of  ro<mcy  from  sn  Jobo  Freind. 

Att,  Gen.  Pray,  what  was  it  for? 

Blair.  It  was  to  drink  with  the  men  that 
bdonged  to  the  regiment,  and  eocoor^ 
them. 

Att,  Gen.  Pray,  did  Mr.  Piqfgoit  pay  won 
any  sums  of  money  ?  and  by  w  hose  onlr  r  ' 

Blair.  Yes,  he  paid  me  first  tlOl.  an  J  aiier* 
wards  he  jtaid  me  another  80/. 

Att.  Gen.  liy  whose  order  was  tbat,  Sir  ' 

Blair,  It  was  by  the  order  of  sir  John 
Fremd. 

Att  (7,  i.  Pray,  Sir,  IT"t  du  you  know 
that  sir  John  Freind  ordered  bim  to  pay  it  you  ? 
B&rtr.  Because  it  wm  tbo  money  tbat'Pig- 

Crott  Iiud  received  to  repay  sir  John  Frertld 
what  be  had  advanced  for  the  furtherii^  of 
Parker's  escape  out  of  the  Tower. 
•   Att,  Gth.  how  do  ^ou  know  that  he  ad- 
vanced any  money  lior  procnriqg  Parker'a 
escape  ? 

Biair.  IK  told  ma  SO  himself. 

Jit.  C-'>-'K  Mow  much  did  sir  John  Freind 
say  itv  udvaaced  fur  that  purpose? 

Blair.  He  told  me  100/. 

Att.  Gen.  How  did  be  lell  yon  bo  was  to  ba 
paid  it  again? 

JKmr.  He  told  me  that  king  James  ordered. 
thepdyiAent  of  it  at  France,  "lien  P(:jf::ntl  went 
orer,  which  waa  immediately  afterwards ;  and 
1  bad  of  tbat,  first  90/.  and  afterwards  SO/,  by 
tbe  onler  of  air  John  Freiud. 

Sol.  Gen.  Pray,  Sir,  did  sir  Jobn  Freind  tell 
you  what  Piggott  had  r<»ceive<l  in  France? 

Blatr.  Yea,  be  mH  r  „  -  <it  bad  received 
100/.  in  France;  and  he  dlil  not  pay  it  him, 
but  if  I  could  get  20i.  ui'  bim,  lie  would 
allow  it. 

Att.  Gen.  Pray  about  what  time  wai  it tfial 
the  fi^  ao/.  w^ji  received? 
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Blur.  1  Imve  m  il  4oim  in  my  paper ; 

Hhere  it  is. 

Att.  Gen.  But  cannot  yon  teil  about  wiiat 
time  it  was  ? 

Btiilr,  It  was  :tboat  Im  Hay  or  Jane,  Ike 
first  20/.  w  as  paid. 

AtLOen,  Wbenwaa the laatiOf. paid r 

Blair.  U  waa  after  1  waa  nek,  about  Mi- 
chailmas. 

Mt.  Ci  u-pcr.  Pray,  fciir,  \V  ho  was  by  w  lien 
the  last  20/.  was  paid  P 

Blair.  Mr.  Pip<,''iit  paid  me  the  l;ist  5/.  of  it, 
(for  1  received  it  at  several  payments  troni  Mr. 
Pig^ott)  but  the  last  $i.  ivas  befiiie  ar  John 
Freind,  at  Jonathan's  coflTee- house. 

Sol.  Gen  Vriv,  do  you  know  any  thin?  of 
air  John  PitiuU  »  receiving  any  letter  Ij-uin 
king  Jamt«? 

Blair,  Y«a;  be  told  me  he  hada  letterfiNMii 
kuu;:  James. 

&/.  Gen.  Heir  long:  ago  waa  that? 

Blair.  Truly,  I  cannot  tell. 

Sot.  Gen.  I  ilon't  ask  you  the  precise  day, 
but  was  it  within  a  twelvemontti  ? 

Blw,  Y<S|  1  believe  it  might  be  thera> 
about^. 

J^rtmd.  My  lord,  I  dcmra  he  may  speak 
ont ;  fi»r  I  don't  hear  half  he  taye. 

L.  C.  J.   Koppat  it  to  him  aLr^iin. 

Blair.  8ir,  you  told  me  you  bad  receif ed  a 
letter  from  king  Jumes. 

Friend.  My  lord,  I  ahall  anawer  to  all  this 
ifterwards. 

Sot.  Gen.  Przy.  bad  you  at  any  time  any 
discourse  with  sir  Jebii  Freud  about  oneSlater  ? 

Blair.   Yes,  I  had. 

SoL  Gen.  Pray  teii  what  that  wa<:. 

Blair.  He  torn  me  be  waa  to  briug  him  in 
several  oOkvt  s ;  atu!  iliat  ha  bad  intended  to 
make  two  lieuletKni'.  <  uluucls,  wlieieof  captain 
fedater  was  to  be  one ;  hut  u  hen  lie  saw  I  was 
not  aatisfied  with  that,  be  said  he  ehonM  com- 
mand a  troop  of  nun-swearinj^  parsonSj  and 
tbey  sbould  be  an  independent  troop. 

Sol,  Gen,  You  say  that  Slater  waa  to  com- 
mand that  troop  ? 

Blair,  Yes,  and  it  waa  to  be  an  indepeodeot 
troop. 

Att.  Ccn.  I  think  you  say,  that  he  and  you 

met  at  Jon;tlhun's  cofjce- house? 

Blair.  Y  es,  we  did  so. 

Att.  Oen,  Pray  what  disooone  had  yon 
there? 

hfnir.  T  called  him  a<side,  and  desired  to 
apeak  lo  hiu)  \  and  it  was  when  Mr.  Fisher 
told  me  of  this  plot,  and  desired  me  to  speak  to 
liim,  a  little  before  this  horrible  conspiracy 
broke  out.  ^nd  1  told  him  what  I  heard  from 
Fbher,  anfl  from  Harrison  the  priest  aboot  it ; 
and  hetolJ  me  tha*  li<-  hnil  heaal  of  it,  and  he 
w  as  afraid  it  would  ruin  king  James,  and  his 
affairs. 

Att.  Oen,  What  was  it  that  yon  toM  hku 

JOU  had  heard  ? 

Blair.  This  last  horrid  thing,  the  conspiracy 
•gainst  the  king's  life. 

Ml-.  Con  per.  Was  it  befoveiibnlnoiitlbat 
Jm  toki  >ou  he  knew  oi'itf 
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Blair.  Yes,  it  waaahoitly  before  it  broke  oat.  . 

A(t.  Ccn.  Pray,  did  yon  meet  with  him 
aonio  And  did  he  carry  yuu  in  Uisi  cuaiU  as 
at  any  time? — Blair.  Ves,  lie  did.  Sir. 

Att.  Gen.   \\  I;nt  iliscoiii>i**  had  you  thCBi 
when  you  was  with  him  iu  the  coach  ? 

Blair,  Be  took  me  m  his  eoaoh  to  St.  Bf  or* 
tin's-le-Grand,  and,  says  he,  I  will  do  nothing 
till  the  Toulon  fiect  meet  with  the  Bre'?t  fleet ; 
at  that  time,  perhaps,  we  shall  hi-  all  tiikeii  up; 
but,  says  he,  you  may  i»eiilk  ahout  the  lam 
hr  ttfT  tiian  I  can  ;  and  therefore  I'l!  icf  ep  my- 
sell  private;  and  we  must  be  as  good  husbands 
of  onr  money  aa  we  can;  for  money  will'  be 
vtTV  scarce.  What  do  you  think  you  shall 
need,  says  he  ?  Truly,  Sir,  says  I,  I  can't  tell ; 
that  n)nst  be  accordiufl^  as  1  aoi  mounted.  For 
J  tuund  I  had  a  few  iudigent  officers  at  that  tine* 

Att.  Gen.  Pray,  «ltat  were  you  to  do? 

Biair.  We  were  to  t>culk  up  and  down ;  and 
when  he  asked  me  what  money  I  ahonld  need, 
I  told  him  I  could  not  tell ;  for  there  were  se- 
Teral  indigent  otHcers,  mostot  which  be^ed 
at  that  time ;  and  here  is  a  letter  that  I  had 
fhMD  tit  John  Freind,  m  ooofirm  my  reoaifing 
money  from  liini. 

Att.  Gen.  Is  that  sir  John  Preiud's  own 
hand  ?~Btdr.  Yes,  Sr,  it  Is. 

Att,  Gen.  Then  put  it  in.  Give  it  hither. 

[It  waa  ddiverad  io  to  the  Attotnoy •GenciaL] 

Sol.  Gen.  Ptmy,  what  have  you  heard  sir 
John  Freind  say  of  sir  John  Fenwick'a  being 
concerned  in  this  matter  ?  ■ 

Btair.  I  heard  him  say,  that  he  believed 

that  In  should  conireaml  tlie  party  that  he  was 
engaged  to,  and  that  sir  John  Fdnwick  had 
finir  troops  of  boroe,  that  lay  near  Reading,  to 
be  employed. 

Soldf-n.  For  what  purpose? 

liiuir.  To  he  in  readuiesti  u|H>n  the  descent. 

Freind.  Gentlemen  of  the  jury,  I  can't  hear 
a  word  ;  T  hope  you  hear. 

Att.  Gen.  Pray,  Sir,  look  upon  that  U  tter  ; 
vou  say  yoo  liad  that  letter  from  air  John 
Weind,  pray,  who  is  that  H  mentloaed  io  itf 

Blair.  U  means  Uarnson  alias  Johnson, 

the  priest. 

}//.Geii.  Pny,  what  was  that  lotterwritteii 

for? 

Biair.  It  was  about  the  last  30/.  that  I  was 
to  receive  from  PSggott. 
Att.  Gen.  Is  that  sir  John  Fmod*a hand  f 

Blair.   Ves,  I  think  Ro. 
Ait.  Gen.   llaye  you  seen  sir  John  Freind 
write? 

Jj  'o/r.  Yes,  I  hare  seen  faim  wrho,  and  I 
thiuk  It  is  the  same  hand. 
Att,CeH,  Then  we  desire  it  may  be  read* 

Then  a  Juryman  desired  he  might  he  asked. 
Whether  he  saw  air  John  Freind  \7Ttie.thal 

let:.r? 

I 

T.  ('.  J  What  aay  yon,  did  yoo  nee  bhn 

write  that  k  tier  ?  ** 
Bleir.  No,  my  lord ;  it  came  to  my  Iodising. 

Ait.  Ct  r.   Did  he  over  own  to     ou  L.;  bad 

mitygtt  aiacb  •  kttci?— be  did* 
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9j]  fur  High  Treason. 

An.  Gen.  Pray,  let  U  be  read ;  read  it  all, 
\\  is  but  short. 
CtffJr.  mils: 

For  Capiaia  Bhir,  Tkm, 

**  Sir ;  IVettfiry  Mmning. 

"  You  may  much  wonder  von  Iiav;  not  re- 
ceired  an  answer  of  yours  beiure  now  :  I  have 
been  afflictel  with  ttie  guut  in  ra^  hand  unti 
ftal»  th»t  I  have  not  beeo  able  to  tiut  pen  to 

paptr;  (f  thank  God)  1  am  som»'vs  h  it  I'f-iii  r, 
and  do  boiie  to  be  in  London  a  I'tuirMjuy  next, 
hour 
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'  of  twelve,  at  Jonatlwii'a  coffee- 

housr,  if  the  u  t  atlitT  do  not  prevent  me ;  if  it 
do,  i  shail  not  come  before  Monday  followint^ : 
I  do  desire  yuu  for  to  meet  ine  about  that  hour; 
ffMr  it  is  not  eoovcnieot  for  tu  write  a  note  to 
Mr.  H.  for  some  re»9nn<)  1  shall  g^h  e  you  when 
i  see  you.  I  «rish  you  good  heaitli.  I  aui, 
ftr,  yodr  alfeetaoiMte  firieod  and  servant, 

"  John  Freind." 
JuTynan.  Pray,  Sir,  what  date  is  it  of  F 
a.  tf  Ar.    It  baa  no  date  bat  Tuesday 
morning'. 

An.  Gen.  Did  sir  John  Fremd  meet  yon  on 
Uie  iliursday,  according  to  this  letter? 

Juryman.  My  lord,  f  derire  be  may  be  ask- 
ed, HofT  this  letter  came  to  bion,  whether  by 
the  DCQoy  Oiial,  or  how  ? 

Bimr,  I  don*t  know,  I  believe  it  was  by  a 
porter:  it  came  first  to  tne  when  I  wis  in  Md, 
awi  ray  wife  brou;j:lit  it  up  to  me. 

Alt.  G'M.  Fray,  Str,  auiiwer  i«y  question. 
Did  sir  J«»hn  Fn-incl  aAsrwards  meet  you  at 
Jo^athan'^>  ccitliH^- ho(i«4r',  uccordiof  tO  this  let« 
ter?— £/«ir.  Y  es,  i!^ir,  be  did. 

An.  Gen,  And  did  ^ou  there  sp^k  about 
the  businesH  that's  contained  in  that  letter  ? 

Bkir,  Yes,  bir  ;  and  accordingly  i  had  the 
order. 

Alt.  Gen.   What  onleri* 

Miair.        »Mi!c  i-  r.»r  the  20'. 

Soi.  Gen.  C'apiam  Blair,  do  you  remember 
ttat  j«o  dined  with  air  John  Freiod  near  the* 
£xchan|:^e,  In  Jarmary  !ii>t 

Blair.   Vcs,  1  think  i  did.  Sir. 

Sol.  Gtn,  \\  hut  discourse  was  there  between 
youthen.^  Who  was  with  you  besides  yon  two? 

Blair.   I  must  refV  r  that  to  my  |>a|>er. 

ihi.  Gen.  Wf  U  tht'U,  wliat  discourse  was 
between  yon  and  sir  John  Pivind  there? 

Blair.    It  is  tlown  in  my  iiajii  r. 

Sol.  Gen.  Do  you  know  one  capt.  Ridley  ? 

BUtir.  Yes,  8ir. 

SoL  Oen.  Wsn  be  at  any  time  present  when 
you  and  the  |iri9oner  at  the  bar  were  together  ? 

Fretnd.  My  lord,  I  caiwot  hear  a  word  he 
aiys. 

L.  C.  J.  Tlrre  is  n  crcat  noise  inilord,  ami 
ho,  it  seems,  is  not  well,  aud  apeaks  but  low } 
pray,  order  sitenee  in  the  court  [Which  was 
lose  by  Proclainalion.] 

L.  C.  J.  L«Jok  ye,  sir  John  Freind,  he  speaks 
<f » leittfr  that  you  sent  to  him  tliat  bears  date 
Wae  Tues<tay  morning,  that  you  would  be  in 
te^n,  a.uf  meet  him  ;it  J  maihan's  cofi'ee-house 

Tbtusday  i'^iriogi  at  twelvo  o'dodtj 


and  that  letter  was  rp;:fl,  and  he  sa}  s  he  met 
you  acc<»r(liitjjly,  aud  tin  re  was  order  lakeo  for 
the  payment  iff  the  liist  20t.  This  is  that  be 
says  :  «li>l  yon  hear  it  ? 

Freihd.  Nw,  my  lord,  I  did  not. 

Xi.  C.  J.  IM^at  ts  what  he  said.  Then  go 

on:  3'ou  ^ay  tie  met  yon  at  J'  nathan'S  coffee- 
house acc<  1  Mil,'  to  that  lcU<;r? 
hiuir.  V*s,  niy  lord. 

L.  C.  J  Wit  t  «as  done  there,  wbcnyoil 
met? — bluir.   N'  lthini;'  hnt  llie  •>i.!tT. 

L.  C  J.  U  li'j  did  he  ^ivf  the  order  to? 

Bft: ir.  I !e  cra%<?  the  order  to  Morrison. 

L.  C.J.   Wit}',  "as  ll,.rns«tn  liicic? 

Blair.  Vat,  he  came  there  before  i  came 
aw  ay. 

L.  C.  J.  Btit  yon  say  he  gave  the  order  to 

Harrison  .'—iJ/fnr.  Yej»,  my  lonl. 

X.  C.  J.  ^^  ital  wiu*  the  order  li»r 

Blair.  It  was  10  pay  me  that  money. 

L  (\  J.   What  tTiuucy  was  that? 

Jiiuir.  it  wan  the  la^t  20l. 

Att.  Cen.  Was  the  SOl.  paid  you  after- 
wards?—JB/<:<r.  Yes,  Sir. 

Att.  Gen.   Uho  paid  it? 

Hiiiir.  IMr  \'\>rjn  t ;  he  paid  rne  tiiel«ist5/, 
of  it  before  y'v  .]>A^^^  I'ceiinl's  face. 

/>.  C.  J.  ii.is  liu  jkni  'jo/.  or  thelasti 
do  you  hA\  ? — B  air.  It  was  the  last. 

JL  C.  J.  What  was  tliis  money  p«id  for? 

Bluir.  I  belit't  r-  it  was  to  Hupport  mO  tO  gO 
about  the  hn«*ints<s  ol  ihe  lejjMJu  at. 

L.  C.J.  You  hetieve;  ibitt':>  not  enough: 
l)ut  are  yon  sure  it  wa«  so.' 

Bluir.   Yes,  I  ali>  sure  it  u;is  fr  r  tliat. 

L.  C.  J.  Had  you  ever  dcn:auded  money  of 
bim  beforp?~jB/«ir.  Yes,  I  bad. 

L.C.J.  For  wfant  was  that  money  that  yon 
deniandeii  ? 

Blair.  It  was  to  drink  with  the  men  that 
were  hrotight  in;  to  cheriah,  and  keep  them 
tujjt'ther. 

L.  C.  J.  To  what  purpos«  were  those  men 
kept  tocher? 

Btair.  Th»y  were  for  lils  n  .;iinrr,t. 

Sol.  Gen.  Pray,  hud  sir  Joliii  l-'ieind  any  oc- 
casion to  pay  you  any  money  u(>t»n  any  uiher 
account  ? 

Bluir.   No,  Sir,  iM)t  out  rf  ih  U  100/. 

Mr.  Coa.>uer.  You  do  not  umlerstaod  the 
q  1 1  i-ition.  Had  you  any  donlinga  tvith  sir  John 
Freind,  but  a^mt  this  matter  ooneorning^  the 
rcy:iuient? — Blair.  No,  never  in  all  my  life. 

4tt.  Oen.  Well,  Sir,  da  ^on  rraaember  vour 
meetings  with  sir  John  Fremd  when  one  Kid- 
lev  *VHH  there  i* 

Bluir.  Yes,  it  was  at  the  chop-liouse. 

Att.  Cm.  Give  an  account  what  passed 
there. 

Blair.  Mr.  Ridley  said,  a  g-entlcman  was 
btely  icone  over  to  France,  about  ten  days  be- 
fore ;  and  Mr.  Ridley  said,  lu  a s  a  very  sen- 
sible fjentleman,  a  Roman  ( 'uthoh;%  an  ancient 
man,  about  threescore  years  of  ago,  what  Le 
was,  1  can*t  tell :  he  said,  he  belieted  be  should 
brintr  the  last  orders. 

dtttUsfk  W|tal  did  sir  John  frciid  say  # 


Digitized  by  Google 


5^7  J  «  WILLIAM  UL 

]^'/;;'r.  Sir  .f  ^TO  Freind  niii,  flc  ktteir  of 
it ;  hut  Ue  umufd  no  mure. 

SoL  Gen,  Whut  wa9  the  effect  of  thoie  or« 
deni,  as  you  uti«!erstn.>il  ? 

JValr.   \  eafinotU-il  that.  Sir.  it.  Ui  d. 

t-'i'L  Gen.   L'a'  V  )U  kuovr  Mi.  C  barQt*ck? 

ii/uir.  Yes  r«iid. 

N./.  Or 'J.  Wliat  do  you  Vwm  ulS  bis  goiug- 
to  Kraj.ce  ? 

B/tfrr.  I  met  bim  itpoo  tbe  Rxcliange  the 

laHt  suiniutr,  aiu'.  T  tolo  liim,  I  expected  not  to 
huvc  Men  hit.i  !  ci  -ai  tliit  lime,  I  lliou^ht  he 
hud  l-ct  w  iij.uaJ  i  lie  tulcl  me  he  was  come 
from  France*;  bat  who  sent  hioi  I  cunootteH, 
1  do  uut  know,  upon  my  hte. 

Gen.  Pray  what  baii  sir  John  Fre'md 
«aid  to  you  mboot  Ifuxgwui  I  Whether  wan 
not  lie  to  bRvc  1) -eti  an  oitlcer  in  his  re|fiiiieut? 

Blair.  No;  but  sir  John  Freiurl  baid,  he 
nouM  juia;  aad  Mr.  Fergu&uu  himself  has 
told  tne  so. 

Alt.  Gen.  When  did  he  tell  you  ao? 

Blair.  A  g^ouil  wft^le  ago. 

Att,  Gen,  How  Iodi;  ajfo  ? 

P.inir.  Tw«»  year  >  liijo,  aixl  n^iovo. 

So!.  GcH.  Dill  sir  John  Freind  tell  you  any 
thin^  aboQt  Fergu<.ou,  that  be  would  brio^  in 
any  men? 

'Bh  ir.  Yes,  be  said  be  would  bring  in  a  great 

many. 

Att.  Gen,  Will  tbe  priiooer  ask  him  any 

questions  ? 

'  L,  C.  J.  Sir  John  Freiod,  will  you  aak  this 
fritness  any  questioiisP 

Freind.   Yes,  tuy  lord,  I  shall  by  and  bye, 

if  the V  hnrp  done  witli  him. 

L.  C.  J.   ^  i  -s,  tbv-y  have  done  v.  lib  uuu. 

( i  iicn  he  paus(:d,  and  perused  his  Papers.) 

Freind.  First,  as  to  the  commission  you 
rharpfB  me  with,  that  I  should  reodve  a  com- 

mission  irom  king' Jaincs ;  1  (Icsiie  tu  kiio'v, 
whetiier  it  was  signed,  or  scaled,  and  what  date 
it  was  ? 

Blair.  I  cannot  tLlI  the  dale,  indeed,  sir 
John  ;  for  I  never  thought  to  cor.:f  Ir  re  upun 
such  an  account  as  this:  but  i  ihluU  it  was  iu 
paper,  sicn^ed  above  *  James  Rex,*  and  below, 
*  Oy  his  :>i.tjt;>ty's  Conimaml, MeUord;* and a 
little  seal  upon  the  mugin. 

Freind.  This  is  the  hardest  tbii^  in  the 
woiM  OpOD  a  man  here  you  hare  cbaiged 
me  with  money  to  siib^isi  and  enconragc  sol- 
4lieis.~>ij/«ir.  ICS, Sii*. 

Freind.  I  would  only  «iy  this  :  yon  were 
recommended  to  roe  ior  a  very  li  )nc^>t  man, 
and  you  hare  comu  to  ine  semal  tiuie^i,  nnd 
told  roe.  Sir,  iny  necessities  are  Tery  ^p-oat,  I 
am  ready  to  starve,  1  have  a  ^reat  char^^e ;  for 
God's  sake,  ^rill  yoii  he.  pleased  to  bcstoM' 
somethi:;^  upon  lue,  to  ;  cuc^  e  my  necessitii*ii  ? 
it's  true,  I  bare  giren  you  money  several 
times,  htit  I  never  ^ve  it  for  any  other  use 
but  charity ;  God  knows  mv  bean.  1  desire 
you  to  consider  with  yoarscff,  and  answer  it. 
Tliere  is  a  God  abore^  where  you  must  ^ve  an 
iccooiilnt  well  at  I,  and  lli^  yoB  viU  c<M»> 
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sider  of  it.  Pray  declare  tlie  truth.  Whether 
jrou  have  nut  writ  those  lines  to  me  several 
times,  that  you  were  ready  to  starve,  aoil  beg. 
ged  of  uie  to  relieve  your  necessities  ? 

Bltiir.  I  have  so,  Sir,  I  acknowUf  it. 

Ft  ei'id.  Pi-ay  tuke  uie  rig^bt,  suid  was  sot 
thut  money  I  (^ave  yuu,  only  upon  poredmiijrf 

Blair.  Yes,  you  did  give  me  charity,  but  1 
bad  expended  so  much  moucy  in  your  bust* 
ness,  that  rednocd  me  to  tba^  God  koows  my 
heart.  1  hafn  laid  oat  many  a  poond  npoa  tbw 
alfdir. 

Freind.  It  is  llie  hardest  thing  in  the  world} 
this  is  a  Roman  Catholic  too. 

r.^r.'r.  I  am  rurc  it  cost  me  OMoyapmnd 
mure  than  ever  1  had  of  you. 

Freind.  You  suy  yuu  listed  *  great  umbv 
mei),  who  were  the  men?  What  •!«  thcw 
nanicM  ?  Who  were  they  for  ? 

Blair.  I  have  given  a>  li^t  of  them  to  the 
council. 

Fii  itul.  W!io  nre  they?  lor  God  knows,  I 
know  noihintr  of  them. 
L.  C.  J.  You  bare  a  list  there,  let  it  be  pro- 

duct  I. 

Biair.  I  ira\  e  it  to  the  council  ;  tmd,  sir 
John,  1  broit^hi  iasevaid  officers  to  you. 

Ait,  Gen,  Kementiber,  and  name  an  many 
as  von  can, 

liiair.  I  have  named  liie  othcers  already. 

Att.  Gen.  Name  them  again. 

Blair.  Did  not  T  briii^-  captain  Fisher  to 
you?  and  did  not  you  promise  to  make  biin 
your  eldest  eaptain  r 

Freind.  No,  you  never  did. 

L.  C.  J.  These  are  r|nestion8  of  yoflir  OWS 
asLiny,  so  you  must  liear  liim. 

Blair,  f  brought  captain  ^dier  to  yon,  and 
accdrding^ly  we  dined  at  captain  Simons's ;  and 
there  was  captain  Ridtev,  Mr.  Iticbardson,  and 
Mr.  Fisher  and  you  talked  together,  and  yon 
listene<1  to  him,  and  in  my  owu  hearing  you 
promised  he  should  he  eldest  captain,  upon 
^condition  tiiat  he  .wouUl  briug  iu  a  troop ;  and 
this  is  true,  so  help  roe  God. 

Freind.   Pray,  where  nre  your  metkf  and 
what  are  your  men  that  you  Uaicd  ? 

Blair.  I  never  spoke  of  fisting,  1  mily  spoke 
of  encouraging-. 

Freind.   Did  not  you  say  you  had  listed  s 
great  many  men  for  to  be  of  my  raiment  ? 

Blair.  No,  Sir,  I  did  not. 

Alt.  Gen.  I  think  yoadomiitake»sir  Jobs; 
he  did  not  say  list. 

Blair.  I  bad  money  from  yon  upon  the  ao* 
count  efcncouragiug,  ami  treating,  and  drinfc- 
innr  with  a  ^reat  many  of  the  men ;  and  you 
said  it  was  unpossiUe  to  kee|i  them  together, 
but  that  I  must  have  money  to  treat  them,  and 
driiik  with  tfiem ;  hut  you  desired  OM  to  be  as 
good  a  husiiand  as  1  couUl. 

Fi^nd,  lDcrersaid8o;tbflseamferybMd 
thint(s  upon  me. 

BUair,  Did  not  1  hiing  (»ptain  Cole  and 
captain  Neale  to  you,  andhinBralb«r>in-taw 
Mr.  Robinson,  and  Mr.  Gdlibltad  F  and  did 
iMt  wa  dina  togetberf 
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Freind.  I 
to  you. 

L.  C.  J.  If  yoa  wonfid  mIc  him  any  mom 

qoestioos,  do. 

Bkir.  I  brought  tboao  three  geotlemen,  and 
nvdiacrft^tHher. 

L  C.J.   '\  li>Tf  iliO  \  on  (line  then  ? 

biiur.  At  Hackney,'  nbea  sir  John  lived 
there,  tt  bis  own  house. 

Freind.  When  wen  it? 

Wair.  It  is  .il>aTe  a  year  ago.  Prav,  ?ir 
John,  doo'i  think  to  dash  mf  out  ot  cuunlc- 
Btaee,  tbimgb  I  am  very  ill ;  I  speak  notbin<^ 
hvA  the  inilli,  an*l  therefore  I  u  iM  i.nt  !•  •  dasbnl 
out  of  couotenauce.  You  know  »bat  1  say  to 
he  true;  3ron  then  drank  a  gltwof  wine  Io 
captain  Ct>Ie:  and  did  net  yoti  promise  him, 
b^'faiivf  lie  was  one  of  your  mother's  name, 
tlat  Lcithuald  have  a  place  in  the  Excise  next 
one  of  the  commissioners?  Says  I,  sir  John, 
wlwtwill  you  ^ive  mc  ?  O.  say^hf,  yon  ^haW 
haretite  regiment,  man.  This  was  before  Uo- 
liiDsm,  hit  naoil»Br-in-kiWi  and  Hn  QelUbrand. 

I.  C.  J.  Who  was  to  have  the  plaee  in  the 
txcise? — Bhir.  Captain  Cole. 

Fremd.  I  kuovv  uul  a  word  of  all  this. 

Jost  Rnkeby.  Captain  Blair,  be  not  daah'd, 
bat  speak  the  truth,  and  ynu  need  fear  oothio{^. 

Blair.  This,  I  say,  was  before  Mr.  Robin- 
«B  and  Hr-  GdlibraiaKf. 

F  dnd,  I  don't  knotr  'GtUibrand,  nor  none 

Oftbeui. 

L  C.  J.  Was  that  Cole  to  be  any  tiling  io 

the  regiiiwot  ? 

Blair.  Vcs,  he  was  to  bate  been  n  captain, 
sod  to  bring  in  a  troop. 

die.  Gea.  Sr  John,  will  yon  ask  bin  any 
■Wre  qutbtions  ? 

ira^.  No,  I  must  deoeod  upoo  Uie Jury, 
wr  I  cmoot  renoeinber  hair  what  he  has  said. 

^  Gn.  Do  you  reraembo'  any  discouiie 
betireeayou  sod  him,  abont  Bome  brisk  men 
o«re  to  follow  him  ? 

LC.J.  Bnt  before  you  ask  him,  Mr.  Soli- 
nto-,  V  f  niuHt  know  wncther  he  «  ask  him 
<n)  more  questions,  for  he  is  now  his  witness. 
0Moa  ask  faini  any  more  qucatoi,  air  John? 

rrcini,  I  can  aak  about  no  mora  than  what 
I  bear. 

L.  C.  J.  liut  ask  him  what  vou  wilt. 
Freind.  My  lord,  I  have  not  heard  half  what 
'^htbasMid,  1  hojir  tlip  jnry  will  take  care  in  it. 
C.  J.  bome  part  of  it  was  twice  repeated 

Jpw'ini.  As  to  that,  my  lord,  T  would  ask 
sioi  t  qoettion  or  two.   Was  thai  my  letter  f 

Bk^.  Yes.  It  was. 
•   ^tiwl.  Did  yoQ  000  me  write  it  P 

I    ^lair.  No,  it  crtmo  to  my  hands  by  a  porter, 
I      belie?e,  wbeu  1  waa  in  bed;  my  wife 
•■jiktiiopioiiie. 

I     fftinrf.  W  hat  Tvns  that  letter  for  F 

»  return  of  a  letter  tltat  you  writ  to 

^'i-  Gtn.  Who  ahairad  joa  that  litt«r  to 

long  Jaaaf  ' 
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Blair,   lie  shewed  it  me  himself. 

L.  C.  J,  Hon  long  ago  is  tliat  ? 

£/aw%  A  year  and  a  half  ago,  as  near  at  t 
can  rememhpr. 

L.  C.  J.  UiJ  he  say  any  thing  of  an  ansu  qr 
be  badtoitr 

Blair.  Yes ;  bttt  I  caoDot  remember  what  it 
was  directly* 

Juryman.  Re  was  pleased  to  say,  he  saw  a 
It  Iter  from  king  Janu-s. 

/  C.  J,  Mo,  no,  hir,  it  was  a  lettento  kio^ 

JiililCS, 

Juryman.  My  lord,  I  desire  he  may  be 
asked,  if  he  knows  the  mtjtrnts  of  that  letter  ? 

2*.  C.  J.  Did  yuu  se"  lti.u  vtrite  the  tettsr) 
or  did  he  shew  you  the  letter  he  had  writ  f 

Blair.  1  did  not  see  iiiai  v>.  rite  the  tetter,  i 
see  his  haofJ  lo  tlie  Irtier,  and  he  stsi  v.  »  (I  me 
the  letter,  thut  lie  smd  he  had  writtt  n  Xn  king 
James  ;  and  there  is  this  particular  passage  tO 
confirm  It,  it  was  at  Mr.  I'ig^ult's  inodur'!^ 
ijouse;  1  dined  with  biin  there  that  day,  and 
when  he  shewed  me  the  letter,  I  told  him  I 
wr.'--  so  \\c'\[  pleased  with  the  penning  it,  that  I 
believed  Mr.  iVr^uRon  hml  a  hand  in  it ;  and 
he  was  very  angry,  that  1  nhuuld  think  he  was 
not  able  to  write,  and  did  not  write  the  letter, 
himsflf. 

Jur^atan.  My  lord,  since  it  seems  he  peruseit 
tbe  letter,  I  desire  he  may  be  a&kc^  whtttlier 
he  ca  n  remember  the  cootenta  of  that  tetter,  or 

any  of  it? 

Binir.  Really,  mj'  lord,  1  cannot  tell  that 
particularly:  but  1  am  apt  to  think  it  was 
abont  the  bosinesa  of  the  king,  ood  abont  the 
regiment. 

L.  C.  J.  Can  yon  teli  tmty  any  of  the  eon- 
tents  of  it 

Blair.  That  it  vras  about  the  affairs  of  the 
regitneot,  1  am  poafdre. 

Mr.  Camper,  Aly  lord,  bef<n«  be  goes  away 

(t^Ht  the  jury  may  not  go  away  with  n  mi^ 
t  .k  }.  I  desire  it  may  be  observed,  ho  doc^  not 
snv,  h^  saw  sir  John  . Freind  write  the  letter. 

'L.  C.  X  Mo,  no,  hot  that  he  abewed  it  Um 
bunself. 

Freind.  When  waa  that  letter  writ  that  I 

ah e wet!  to  you  ? 

Blmr.  It  was  ahotit  a  year  and  a  halfajTtJ. 

Freind.  I  deciaie  m  the  presence  of  God,  i 
never  writ  one. 

Juryman.  TT  •  J^tys  yon  shewed  f  iin  \\\v  let* 
ter,  therefore  n  is  very  tit  wc  should  »c*e  it. 

£.  C,  J,  Nay,  Sir,'y ou  mnat  not  tntt  to  dm 
prisoner ;  if  you  have  any  questions  to  aak^ 
yon  must  propose  ihem  to  the  court. 

Freind.  I  declare  in  tbe  presence  of  God,  ( 
never  writ  any  sueb  letter  as  thia  he  now 
charcfcs  inc  niili. 

Blair.  And  1  do  df^lare  io  tbe  presence  of 
God  ,  you  shewed  me  anch  n  letter. 

Freind.  Yes,  you  msy ;  but  1  sm  a  Pro- 
testant, you  am  a  Papist ;  yon  may  do  any 
thing. 

Att.  Gen.  You  mayaak  any  ^ncatieoa  ef 
him,  sir  John,  baft  yon  moit  not  tail  at  tht 

WiUMSS. 
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Freind.  But  when  you  charge  ine  with  the 
writing  of  a  letter  to  kiD|^  James,  I  oii;rht  to 
npc.ik  to  it.  It  seans,  I  aiD  not  to  ask  whether 
he  i»  a  I'apist. 

Att.  Cen.  He  Rays,  you  sheired  him  a  let- 
ter, thut  you  yiMi  had  writU  n  to  king 
James,  which  he  rcitiif  au^  iiked  the  penning 
of  it  80  well,  that  he  tliouf^ht  Fefiruson  had  a 
hand  in  it ;  at  v«hicb3'0ij  were  otrendrti,  that 
he  bicmhi  think  ^(locouiu  ooi  write  8uch  a  let- 
ter yoursell'. 

Freind.  I  (techire  fn  the  presence  of  God, 
I  nrvrr  uTit  atiy  such  h  Iter. 

A't,  (jca,  1  suppose  you'U  disprove  him  hy^ 
and  l>ye. 

Freind,  1  Can  bare  no  witnenea  to  this 
matter. 

Alt.  Gea.  And  you  can't  expect  \our  own 
denial  sbottlil  go  ror  pruitf.  It'  yoii  will  ask 
him  nn  niore  questiooa,  lei  bim  go  down  anii 
ease  biiustelt. 

Freind.  He  mnst  nnt  be  asked  whether  be 
is  a  Pajilst  ;  I '.it  I  hope  you  ui'.l  i.ilce  nolice, 
conntryinen,  thut  ihetie  wituesiies  are  Papists, 
and  they  think  they  merit  Heaven  hy  swearing 
against  Vrotestants,  whnm  tl>ey  call  Heretics. 

L.  C.  J.  Ituleed.  ?ir  Ji  im,  I  dt-n'l  lirar  you  : 
pray  ispt  uU  so  loud  that  the  cum  t  may  hear 
what  you  say. 

*  Frt  ui'l.  I  tvill,  iny  I(»rd  ;  I  say  hc'ia  a  Ro- 
man t  'atbohc,  and  1  have  witnesses  to  swear 
he  is  so  ;  and  desire  I  may  profe  that  be  is  a 
Roman  Cattiolic,  and  therefore  be  is  not  to  be 
beard  against  a  rrottstant. 

Att.  Gen.  Tlien  llie  next  wilne&s  we  call  is 
Mr.  BertbatD.   [Who  was  snorn.] 

Fidnd.  Bat  I  bate  not  done  watb  Mr. 
Porter. 

X.  C.  X  Well,  yon  shall  hav«  bim  by  and 
bye ;  let  the  luitg'a  couAsd  go  on  in  tbetr  me- 
thod. 

All.  Ccn.  Pray,  Mr.  ikrthani,  da  you  know 
captain  Blair  that  was  here  ji»t  now? 

Alt.  Gea,  liow  long  have  you  known  hiin? 

Bertham.   About  eis^ht  or  nine  years. 

Att.  Gen.  What  discourse  have  you  had 
%vith  him  about  nny  rr  .:itnent  that  was  to  be 
raised  tor  the  laie  Ling  Jjmes? 

heriham,  Capt^un  Blair  had  told  me  for  tn  o 
years  Inst  |ki<!,  that  si  .Inlm  Freind  was  lo  Laie 
a  regiment  ut  hursc,  thai  vv<^e  tu  be  ruLied,  and 
lie  posted  about  the  town ;  and  captain  Blair 
wastohe  iicutenant-rolouel  to  t'.ic  r<'eiiKriit, 
and  I  was  to  be  lieutcoaitt  to  captain  iilair  in 
his  troop. 

Att*  Cen.  .My  lord,  we  only  call  him  to  con- 
IrriM  w hat  captani  Biuir  Itriv  ^^'i  that  he  nas 
to  be  hiS  Ueutenant,  and  that  thit>  was  talked  ut' 
two  years  befiirec  Did  be  tell  you  sir  Jolm 
l^reind  w  as  to  have  a  regiment  of  liorsr? 

hertham.  Yes,  bir,  und  he  oSliged  me  to 
bring  in  as  many  men  and  hor«es  as  1  (-<*uld 
into  this  regiment,  and  he  toll  me  capl.-  Fisher, 
captain  Vt^rnatti  :ifitl  captain  Colewdt  to  he 
<9ptaiQ8  in  the  teuiment. 

X.  CX  And  iraal  were  you  to  baf 


TM  c/Sir  John  Fmnd,  [» 

Bertkam.  A  Uetitenant. 

L.  C.  J.  To  whom? 

Bt  rthii.'n.  To  captain  niuir ;  he  has  told  me 
so  several  tinges,  and  taikud  to  me  about  the 
afiairs  of  the  resfiment  a  great  deal,  that  I  can> 

nut  n<uv  rer?""il>i  r,  relating  lo  that  purpose. 

L.  C.  J.  This  is  no  evidence  agsiust  sir  Jobs 
Freind :  he  is  only  called  to  conBrm  the  testi- 
mony of  captain  Blair;  that  Blair  8|»oke  of  It 
long  l)''f ore  he  gare  his  evidence,  ani  soitil 
not  a  new  tiling  now  invented  by  iiim. 

Sol.  Gen.  Sir  John  Fmod  did  ask  what  ncs 
he  had  engr-jed,  aix!  r.rrinii'j;-  ntliprs,  he  naroe<l 
thb  Mr.  Birlbam  to  be  his  ow  n  lieutenant,  asd 
he  now  tells  you  Blair  promise<l  him  so  to  be 
two  years  ago,  and  then  told  him  sir  Jshs 
Freind  was  to  have  a  reg'ment. 

Freinji'  Uo  you  know  me,  Sir  ? 

BerfAasi.  No,  Sir,  I  never  was  in  yoor 
cntifjmiiy  in  my  life;  I  only  tell  yf»u  what  I 
have  iieard  from  captain  Bluir  j  1  do  not  koow 
that  ever  f  saw  your  face. 

L.  C.  J.  His  cviiltnce,  ?ir  John  Freind, 
hurtK^unnot,  as  to  any  particular  thing  that 
he  knows  against  you ;  he  is  oalv  brought  ts 
conftrni  w  faal  captain  lilair  said,  that  be  was  to 
be  his  lieutenant  in  liis  Irnop. 

All.  Ccn.  Then,  my  lord,  we  leave  it  here. 

L.  C.  J.  Look  ye,  sir  John  Freind,  thekiag*i 
counsel  hare  done*,  and  now*  yoti  may  sj^eak, 
aud  say  what  you  have  a  mind  to  say  iu  yuur 
own  defence. 

Jnst.  Rokeiy,  And  call  what  witoossts  joa 
liave  a  mind  to  call. 

Freind.  My  lord,  in  the  first  place,  I  desire 
to  know-  whether  Mr.  Courtney  is  come. 

L.  C.  J.  Your  solicitor  can  best  tdl  that 

Freind.  I  perceive  be  is  not  come. 

£.  C.  J.  Well,  go  oo :  I  suppose  he  win  not 
he        b.  fore  he  comes,  we  vvdl  stay  for  lilm. 

JVt ///;/.    My  lord,  Inv.utw  uit  for  my  wit- 
DCSi,:  bul  in  the  lacau  lime,  a^  tu  Mr.  Tuiltr  » 
evidence,  I  own  1  was  at  the  meeting  at  the 
King*s-Head  in  Lcatlpiihall-strcet -,  I  declare 
1  was  at  that  place,  and  there  were  some  gea* 
tiemcn  there,  W  bow  many  or  whom  I  cannot 
say ;  hut  1  declare  there  w  as  not  one  word 
spoken  iliere  of  any  raising  of  rncr),  nor  any 
thing  of  that  nature,  thai  he  sjieuk-i  of,  but 
only  w  e  w  ere  drinking  a  glass  of  w  ine,  and 
eating  a  iVish  of  mml  together,  and  sir  Jiha 
Fc.-uvicI;  at  that  time  corning  in,  said  lo  us,  1 
desire  y  uu  to  come  to  our  end  of  ibe  town,  and 
t;xlcr' a  «iish  of  meat  u  iih  us.    .\nil  there  was 
noil)ing  spoke  ot  any  tiling  relating  to  the  gt»- 
%ernmtnt.    Gentlemen,  these  are  Pa  pi  Ms,  and 
I  am  a  PrntcMunt,  they  don't  care  what  they 
siiy,  for  they  think  they  mf^rit  Heat  in  Ity  (?»- 
stroyuig  Prulestants;  and  they  are  not  to  be 
believed :  and  that  is  the  reason  that  I  was  not 
to  csk  them  the  «pJeslion.  for  hy  law  diey  are 
ni  t  witnesses,  and  i'or  that  1  appeal  to  your 
lordship. 

L.  C.  J.  IIoU.  Why  are  they  not  witnesscaF 
Freind.   Nav,  I  appeal  to     or  lordship. 
JL  C.  J.  lioU.    Truly  i  think  they  are  wil'- 
nesses,  I  Imow  oothmg  to  the  oonlcaij. 
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Freind.  My  lord,  Papists  are  not  s^ood  wit- 
nesMt  affaimt  Protestants  for  thu  reason  that 
1  thai!  tell  you  :  I  n\n  advised,  my  litnl,  that  a 
i^|iia>t  is  not  a  t4iH>d  uitiiess  Ui  uruve  a  l-'ro- 
•estant «  traitor  witbia  the  alat.  of  915  of  Ed.  3. 

L  ('  J.  Holt.   VVlio  sars  so? 

Frcind.  My  lord,  1  desire  to  know  wljetlier  j 
tiMsre  is  tuch  a  statute  ?  I 

L.  C.  J.  HuU.  Yea,  no  doubt  of  5t,  t!i(  r>'  i<; 
audi  a  ataiute  u»  that  ot  the  36  of  £d.  3,  about 


Frcind*  Pny,  mj  lord,  doci  out  tliat  mike 

itaof 

L.  C.  J.  Baft.  No,  indeol,  I  know  ne  aneh 

dung. 

Sm.  Gen.  That  cannot  be,  my  lord,  that  any 
such  thing  should  be,  for  aM  were  Papists  then, 
ihcM  was  no  such  a  thing  as  a  PRrteitant  in 

the  time  of  Ed.  S. 

Frtiud.    Wy  lord,  tlierc  is  the  statute  of  the 
3ld  of  Jatiie^i  ih^  1st,  cap.  4lli,  and  ntlirr  sta- 
tute* inailf'  it)  'tit'  fiiiii*  <'t"         rharl^s  ilie 
particuiariy  in  tlie  '.iOiXx  year  ot  bii*  reign, 
cap.  'id,  whereby  it  is  plain  they  are  not  to  be 

lev  I  i!  ugaiost  PrOtestantT  licrni'.sr  tlicv  hrlipvp 
tbeutguiUy  of  lUmnabie  Uere<>y }  and  by  thoae 
flalntea  they  are  reputed  infiuuoiie. 

L.  C.  J.  y\'\\>'u-  is  your  statute.' 

Freiud.  My  lord,  I'hare  no  Statute- book,  1 
desire  It  may  be  inquired  into,  this  advice  was 
gireo  ine  by  my  lawyer ;  I  am  no  biwyer  my  • 
self:  there  is  the  Ktalute  of  3  James  I,  cap.  4, 
aod  the  next  it*  60  Car.  2,  cap.  2. 

L.  C.  J,  Well,  the  Statute-beak  thill  he 
looked  iuto. 

Frcind.  My  lord,  the  {^erson  is  oot  eome, 
who  is  to  give  evidence  against  captain  Blair ; 
the  principal  witness,  he  \*  a  pri~:>t-pr  at  the 
Gatehouse,  and  your  lordship  was  pituued  to 
say  you  wouki  have  patience  till  he  came. 

X  ('  /.    Yes,  yes,  we  will  stay  awhile. 

Frtind.  I  pray,  iny  lord,  do,  \w  it  will  be 

Tnmierial  iW  me. 
C.  J.  Trcby.   Have  you  any  thinpf  to  fill 
■p  the  time  with  in  the  mean  time  ?  £Tbea 
WilKam  €k»urtney  appeareil.] 

L.  C.  J.  Is  your  aolioitor  retiiroed  with  tfait 
Habeas  Corpus  ? 

Frcind.  1  believe  he  in  in  or  about  the  court, 
bat  I  cannot  get  him  to  me,  the  crewd  is  so 
great.    [Ailer  much  ado,  Courtney  came  in.] 
L.  C.  J.  Is  thu  the  witness  you  would  have? 
Frcind.  Yes,  my  lord,  it  ia. 
L.  C  J.  Theti  what  do  you  say  to  him  ? 
Freuul.  My  I'ird,  must  1  ask  him  the  i]uea- 


I.  ('  J.  Yes,  yon  rn'isl  propose  your  (|UPS- 
tioDs  to  the  court,  aod  tbey  will  ask  them  of 
the  witneswa.  If  this  be  tlte  person  you  speak 
0^  vou  had  Itest  evauiine  liiin. 

Frtind.  Mr.  Courtney,  I  desire  ^Ott  would 
9f»»k  what  you  know  of  captain  Blair. 

Courtney,  f  Jcndrint-n,  I  have  been  a  pri- 
•Mier  in  the  Gatehouse  about  a  mouth,  and 
vhile  I  was  there  captauj  HIair  at  the  same 
time  came  in  as  a  prisoner,  as  mentioned  in  the 
Ifodamatioo ;  being  my  oM  MftUiatiBC^  (1 

VOL.  XUJ. 


A.  D.  l«96u  fSi 

WHS  in  bed,  being  in  upon  some  other  accounts) 
and  when  they  told  me  captain  Blair  wae 

bi-ouiiht  in,  I  doired  Itiiu  to  come  into  my 
chamber.  1  luld  iuut  1  was  bot  ry  to  see  hiia 
there ;  I  told  him  I  lio|ted  he  was  bone  of  those 
coidceroed  in  this  |dot ;  he  ^ani  he  was  in  the 
Proclaroatiou,  but  that  he  was  innocent,  and 
knew  uothing  of  the  plot,  nor  of  the  aaMMai- 
r  alini,  luir  any  thing  like  it;  there  ^^r^f»  se- 
veral other  persikus  in  that  place  at  the  same 
time,  and  he  aaid  he  was  aa  innecent  aa  th« 

child  iinhorn. 

Frnnd.  Did  he  mention  any  thiiig  of  me 
thenf 

Courtw^.  M  that  time  he  aiid  iintlinig  of 

you. 

Freind.  Pray,  Sir,  do  you  believe  he  is  a 
Roman  Catholic  ? 

Courliicy.  I  dn  nf>t  kimw  his  religion  indeed. 

Frcind.  But  dou  i  yuu  l&uow  him  to  be  a 
Roman  Catholic  ? 

Court nry-  He  bore  the  character  of  eat^ 
but  i  never  saw  him  at  any  cimrch. 

Jott.  JRokeby.  Pray,  Sr,  how  long  have  you 
known  captain  Blair . 

Coer^ney.  By  sight,  1  have  known  him  tui 
or  aeven  veavt. 

Just.  Roktbi/.  Pray,  OpM  wbettOMimtdid 
you  call  him  captain  f 

Courtney,  It  waaacemmeBaameamongdl 
the  company  :  he  was  called  so.  * 

L.  C.  J.  What,  all  the  time  vou  knew  himT 

Court nn/.  Yes,  all  the  time  that  1  knew  hiin« 
I  knew  no* other  name  that  be  had. 

Frcind.  But  did  yqu  not  hear  that  be  wnt 
reputed  to  be  a  Romau  Catholic  ? 

Conrtacy.  I  have  heard  that  character  of 
liim  amonjf  tlm^r  that  1  hare  known,  butl 
have  very  little  koowledge  ot  his  religion. 

L.  C.  J.  It  thb  what  yon  can  say  P 

Cmrlney.  There  are  scvprnl  nthprs  that 
w  ere  witnesses  of  this,  as  well  as  1  j  1  never 
saw  you,  sir  John  FraiiiMi,  bsfiM  in  my  life,  t» 
my  knowledge,  nor  ever  spoke  to  you. 

Freind.  Sir,  a  note  was  sent  to  me,  that  yoa 
could  do  me  some  service,  and  that  was  the 
raason  1  sent  for  you.  1  dedre  Mr.  Carpentv» 
Mr.  Kiti«^',  jind  iMr.  Payne  may  be  called. 

L,  C.  J.  Have  }  ou  done  wtib  this  uiau  then? 

Freind.  Do  ^ou  know  capltui  PoNtr,  Sir  t 

Courtnri/.   \  f^,  1  ilo,  Sir. 

Frcmd.  .Sir,  do  youivnow  him  to  be  a  Ro- 
man Catholic? 

Coitrtnfy.  Sir,  I  have  beard  that  be  hat 
such  a  character. 

L.  C.  J.  What  character  has  bef 

Courtney.  Thnt  he  is  a  Roaian  CatboUiip 

L.  C.  J.  That's  only  by  hear-say. 

JVeiad.  My  lord,  I  hi^vedone  witn  thiai 

L.C.J.  Ifyou  imve  dune  wiili  hiia, 
the  keeper  may  carry  him  back  again. 

Catirtnej/.  Hlr,  1  liave  something  else  to  say* 
,  FroMuL  My  lord,  he  tay t  he  Imt  sntnethwg 
else  to  say. 

L.  C.  J.  Then  set  him  up  again :  (which 
was  done.)  Well,  Sb,  whet  it  it  httve 
more  letay  t 

O 
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Courtney.  Two  or  three  dajrs  after  that 
time,  there  was  a  prisoner  then  in  the  Gate- 
house, who  uas  an  tnstgii  in  the  army,  was 
jpTidiny^  ihe  Fl\ iiirr- Post  in  my  chanilKT,  anci 
i»  Uiat  FiyiDz-Poskt,  tbere  was  newii  that  capt. 
Bhir  was  inunni?  a  ^rnaA  diaeorery,  and  that 
lie  hH'l  aeciised  sir  John  Frciod,  lor  having 
reoetred  a  rooimissioa  for  a  repmont  in  which 
be  was  to  be  a  lieutenant-oolouel,  and  said  a 
gmt  deal  idmut  Ifati  K^ment,  how  he  bad  re- 
<*5T(»f!  gubsistenoc  mooey  for  tlirni  from  sir 
John  t  reind.  A  Uttlc  alt<xr  captain  Blai.  came 
ialo  the  room,  and  roe  if  I  had  got  the 
rnrs  I  told  him  yes ;  and  cai>tain  Blair  then 
atiked  what  was  tfaie  import  ot'  k  I  told  htm  it 
was  tbeve,  tiiat  lie  was  making  a  great  dis- 
covery, and  particularly,  that  lie  was  to  be 
Tic nten. in t- colonel  to  sir  John  Freind,  anri  h?id 
received  iiubsistenre  money  from  sir  J.  Frtind 
ftr'tbeiMen  of  the  regiment.  Captain  Blair 
answered,  that  they  raiijht  put  what  they 
wuuld  in  the  news,  but  be  knew  nothing  of  it, 
nor  did  be  receite  any  nmey :  and  tbw  waa 
a  L,'reat  surprize  upon  me,  and  upon  those 
ethers  thai  lu-ard  him,  when  w**  wrre  i-Od  he 
wee  fo  be  tbc-  niaiu  oiiieuce  as^amsi  J ohu 
Freind. 

freind.  Well,  Sir,  do  yon  knoir  any  thing 

else? 

Omrtnep.   Caplrin  Blur  waa  beneanin^ 

himself  :ift!  1  wards,  that  he  went  a^inst  his 
eoBiicaence  iu  this  thing ;  and  his  wife  told  me, 
tbat  be  waa  verr  much  concerned,  because  he 
was  going  In  do  tbis  again^^t  his  conscience, 
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aud  she  was  "sure  it  n  on! 


his  heart. 


I'raniL  Do  you  kno«  an v  tiling  more  ? 

Courtney.  And  he  told  me  in  his  chamber 
upon  Friday  ntLrht  last,  abont  nine  o'cWk  F 
came  to  see  him,  be  lay  upon  his  bed  very,  ill, 
and  his  wife  was  weidi  mm ;  I  asked  himMw 
he  did  ?  and  he  clapped  bia  bands,  and  said  he 
waa  very  ill.  Pray,  said  I,  what  ails  you? 
^Su^e  you  have  <^utten  some  very  great  old. 
Oh !  no,  says  he,  life  i««  sweet,  I  don't  !,no'v 
what  it  is  I  n  hvt  were  it  not  for  life,  1  sbonkl 
never  do  what  1  do. 

£.  C.  X  Dfd  belelLyou,  be  went  agahnt 
bis  c<?nscienrc  ? 

Courlncj/.  His  ;;nrifeanfl  he  Fpoke  at  first, 
that  he  went  against  his  conscience,  and  he 
believed  his  conscience  was  in  n  ausarable 
rtnte ;  and  this  1  spoke  innocent!"  amoncr  some 
of  the  prisonei's,  and  I  did  not  know  that  it  was 
taken  notice  of,  but  it  smns  somebody  has  ae- 
<|uaintedsi,  John  Freind,  anil  n  J  nm  brought 
here ;  I  kuow  notbing  of  being  a  witness,  I 
•ssorr  yoii. 

J  tisi.*  Rtikeby.  Pray,  w  bo  were  present  when 
this  disr)urKe  wa^  between  you  atid  Blair? 
You  nay  thertt  were  two  oiher  pemms  present 
%i  hen  thi.-i  disctkiirse  was  between  you  and  cap- 
ttin  Blair,  and  bis  wife:  wbo  were  tbooa  two 
|K;rsona7 

Cmtrhvejf,  Wbat  disooone  do  you  speak  of, 

•  Boy  lord  ? 

7.  c.  J.  You  siidtfaflN  vcn  iwopcnosa 

^  uur  chamber. 


Cr  urtntv.  Does  your  lordsbip  ueaa  at  th» 

reading  of  the  Flying- Post? 
L  C.J,  Yes. 

Courtney.  My  lord,  tliis  gentleman  tbat  I 
was  speaking  of,  was  lying  down  upon  tbe 
bed,  ami  captun  Bfadr  came  inio  my  mmm^ 
just  after  the  news  was  read,  and  asked  me  if 
I  had  got  the  news  ?  I  told  him,  yes ;  he  asked 
me  what  was  the  import  of  it?  I  told  him, 
they  said  he  was  making  n  greet  dieeoeity» 
and  particularly  ncyninst  sir  John  Freind. 

L.  C,  J.  Hell,  and  who  were  there  then? 

Conrfne^.  Tbis  ensign  that  ii  now  ft  pri* 
soner  in  the  Gatehonae,  wbo»  1  oappooo^  «na 
say  the  same  thing. 

Alt.  Gen.  Prav,  my  lord,  let  Mir.  Bkir  b* 
called  while  be  is  iiere,  and  let  him  know  what 
this  witness  ways,  that  the  Court andJorj  BCMJ 
know  w  hat  he  has  to  say  to  it. 

L.  C.  J.  Yes,  pray  let  .^ir.  Bbirbtbroogfci 
in  a^ain.  (Which  was  done.) 

L.  C.J.  Ircby.  Now,  let  illr. Courtney  re- 
neat  wbat  be  said  now  before  about  captaia 
Blair's  declarations  to  liim. 

Covrtniy.  My  lord,  i  tell  your  lordship^ 
there  w  as  one  Tooley  a  prisoner  in  the  Gate- 
house, when  be  heard  the  Flying-Post  cried, 
bouglit  it,  or  it  was  ordered  to  l>ou^ht ;  and 
it  bemg  brought  into  my  chaiut>er,  I  desired 
him  to  read  it,  and  I  was  walking  about  tbo 
room  :  in  the  mean  time  captain  Blair  came  in, 
and  a^ked  if  we  had  got  the  news?  We  said, 
yes  }  and  he  asked  wbat  news  tbere  wiw  in  hf 
1  replied,  it  is  said  Ibatyou  Arc  making  a  g^reat 
(hscovery,  that  you  were  to  he  lieutenant  co- 
lonel to  sir  John  Freind,  and  bad  receiv(>d  a 
great  deal  of  subsistence  money  for  the  regi- 
incnt:  says  he,  tlicy  may  pot  what  thi  y  wiW 
in  their  news,  but  J  know  of  no  regimeut,  nor 
of  any  sobibteDee,  nor  of  any  coumiii 
The  man  tbat  read  the  book  will  say  tbe 

that  I  do. 

At t.  Gen.  When  was  this 

Courtney,  This  was  one  dsy  when  tbo 
Flying-Post  oaine  out,  the  last  tti^urday  bat 
one  i  think. 

t.  C.  /.  Bat  joo  talked  of  something  b«' 
sh  )  !d  say  to  you  of  going  agutnat  bis  eon* 
science. 

Courtney.  That  was  upon  Friday  night  last, 
I  came  to  see  captain  Blair,  and  bis  wife  waa 

with  him,  and  captain  Blair  was  very  iM,  and 
clapping  his  hands,  and  groaning,  and  movuig 
btmsdC  and  in  a  very-  miserule  oenditi<m, 
truly,  I  thou^lit  hi'  was  giving:  up  the  ghost. 
1  asked  him  upon  what  account  he  was  «  5ad  ? 
and  told  bim  1  thought  he  had  got  some  reat 
cold:  he  told  me.  No.  WeU,  said  I,  Oiplw 
Btair,  I  und*  rstand  you  are  going  to-morrow 
to  Hicks^s-Haii,  and  I  pray  God  direct  yon. 
Says  he  several  limes,  i  pray  God  direct  oa 
all,  tif'o  ii  sweet.  Oh  !  sa\  p  ti  >  ife,  d(  ar  Sir, 
he  would  never  do  it,  but  lo  save  his  hfe;  but 
it  ^uesagaiaatbiaoonoidaieerfOiaidltobiiBy 
you  hare  had  the  character  of  an  honest  gen- 
tleman •,  I  hope  you  will  shew  yourself  snrh, 
auvi  i  yiray  GmI  direct  you ;  1  wtfth  ua  uisn  a 
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Uood  mfty  lie  at  ynnr  door.  Savs  he,  I  am  an 
oofortaDtte  man ;  that  is  the  toing  that  trou-  i 
Ua  me;  or  soaMthing  to  that  pnrpoae ;  which  I 
iboiredall  the  remorse  of  mtiscieoce  which  ! 
oaold  be  in  the  world.    I  spoke  of  this  imio- 
oentlj  amonsT  the  prisoners,  and  it  soemSi  it 

W:r-  i;  un  i:  :iiiiL[ite(T  to  sir  Joho  FkIImI,  Md  tO 

1  an  brought  here  to  testify  it. 

An.  Gen.  Pray,  what  say  you  to  this,  cap- 
tain Blair?  You  Lear  what  he  says;  doyoa 
gire  ao  account  what  you  know  of  it. 
X.  C.  J.    You  hear  what  distHMirse  be  says 
had  with  you  ;  what  say  yuu  |i>  it? 
Btuir.    My  lord,  this  i^'t  uUeman  crowded 
biiu&elt  ia  iipuit  uie  j  my  wife  was  wiUi  me, 
aad  he  told  me  he  hail  a  cop  ttfbrandv,  which 
o»j)oH  for  me  if  I  ha«!  a  cold.  God 
koovts  my  heart,  I  desired  no  compaoy  might 
CMMtome.   Says  be,  captain  Btair,  I  bft?e 
heard  you  have  been  au  honest  geutleinan  all 
along  f  and  yuu  are  going  to  iiioksVUall  to- 
nanow ;  (and  a  great  dral  of  wadk  discourse 
8$  (hat),  and  I  pruy  God  Ahnighty  direct  you ! 
That's  aU.  that  I  icnow  passed.    I  was  very  ill, 
wry  sick,  as  1  am  far  from  beina^  well  now; 
kit  as  for  any  tbiag  of  remorse  ot  conscitace, 
ss  I  bnpe  for  mercy  aud  siitvationf  1  navtf  ex- 
pressed any  such  thing  to  him. 

L,  C.  J.   Did  your  wife  say,  that  you  were 
troubled,  that  you  wcregDini,--  io  rio  that.  1^  hit-h 
went  against  conscience,  and  you  would  uot  do 
ii  bat  to  save  yoar  BfeP 
Blair.  No,  1  atn  sure  she  did  not. 
JL  C.  J.   Did  that  gentleman  thrust  him- 
tdTiato  your  eompanv,  or  did  yoa  desire  bin 
rnroe  to  you  ? 
Biair.  Mo,  b.e  thrust  himself  into  the  room. 
Cturiney.  The  aink  wu  bard  by,  and  1 
beard  captain  Blair  groan,  ant!  so  I  went  io  to 
«ee  him  ;  etrery  body  Inul  access  to  him, 
Blair.  Pray,  where  is  tiie  keeper  ? 
Keeper.   Here  I  am.  Sir. 
Blair.  Did  not  I  hurr  of  you  for  God's  sake, 
thu  nu  one  should  coum:  lo  nie  but  flay  viic  ? 

Alt.  Gen.   If  the  keeper  of  the  Gatehouse 
be  there,  pray  twear  him. 

(The  Keeper  of  the  Getdiosw  ww  sworn.) . 

So/.  Gtv:.  ^Vhat  do  you  say  to  captain 
Blair's  desiring  that  nobody  should  come  to 
kbi,bot1ib«*&e? 

Keeper.    Nohody  v    to  come  tobin  unJen 
ther  forced  themselves  upon  him. 

StL  Gen.  Do  you  know  of  that  man's  com- 
ivtohim.' 
Keeper.  No,  Sir,  I  know  nothing  of  it. 
BUur.    1  always  desirol  to  hat'e  the  door 
kdked  witfi  the  key  on  the  inside,  tliat  nobody 
Biffht  come  to  mp,  hut  uhutn  I  had  a  mind  { 

Keeper.   He  did  so,  because  he  was  iil|  abU 
•obody  did  come  to  him  that  1  know  of. 

BLir.  ^1y  wife  hriiv'^  \'  ith  ranieto  me 
10  the  bedbtde,  while  thin  uiaa  v>as  with  me, 
Mil  was  lyin^f  upon  my  back;  and  the  taid, 
For  Christ  j(  Wt  Mdte^  dear  Bhur,  do  not 
^pak  any  thmg. 
LCJ.  When  was  tbisr 


A.  1>.  1690.  l$A 

Blair.  When  this  gentk-man  wn<?  nilli  tne, 
she  desired  me  not  to  say  any  tbiug  betore  him  ; 
becanae,  «id  ahe,  I  do  net  know  hot  bo  imj. 
be  a  trepan. 

Courtney.  Upon  the  word  of  an  honest  nMWt 
and  my  reputation  is  as  dear  to' me,  as  yours  io 
to  you,  she  said  uolliin^  of  that.  She  told  me, 
you  were  goings  to  do  Uiat  which  wiis  again&t 
your  conseience,  and  you  would  not  do  it  but 
to  save  your  life. 

Att.  Gen.  Pray  what  is  this  mnu  commitlefl 
for,  you  kce|)€r  ? — Keeper,  He  is  coiuuiiued 
for  suspicion  of  treason. 

CourtHry.  I  have  I>ecn  taken  up  five  times 
upon  suspicion,  and  liiis  last  lime  1  was  com*^ 
mitte<l  lo  the  (latchouse. 

Att.  Gen.  Wh-  re  <!<>  you  live,  Sir  ? 
Lourtnejf.  lo  Old  Southampton  Buildings. 
Sol.  Ge».  How  kmg  hate  you  lived  there  t 
Courtney.    1  hare  lodj^ffd  there  about  four 
years  and  an  halfj  there  are  several  persous 
can  come  and  gire  a  testiiuony  of  me. 

Sol.  Gen.  How  came  yoo»  Sir,  to  bobronghi 
as  a  witness  here  ?  ' 

Court  nejf.    I  was  surprized  at  U:  for  my 
part  what  I  did  was  ))y  way  of  pity,  aesiiig  him 
in  such  a  conditinn  ;  I  pitied  your  soul,  be- 
cause v<)u  and  your  wite  both  shewed  so  miu  h 
trouble  and  reniorSO  of  coubcicncc:  a-^  for  t>ir 
John  Freind,  I  nevf^i- saw  him  till  tO-day  in 
my  litcv  that  i  kiiow  of. 
Att,  0«n.  What  countryman  are  you,  8ii(/ 
Courtney.  I  am  an  Irishman  born. 
Alt.  Gen.  Have  you  any  estate  iu  Ireland  f 
Cottrinep.  No,  Sur,  I  have  not. 
Sot.  Gen,  Pray,  bow  came  you. jlo  go  to  Mr» 
Blair? 

Courtney  I  have  known  btra  &  long  time; 
J  bare  been  often  in  his  conapauy  at  the  coffee- 
house ;  I  cannot  say  I  amintimuielyaciiuainted 
with  captain  i^r.ir,  but  only  as  1  have  seen  him 
in  the  cutl'ce-house  a  great  many  tiaaes. 

Si)!.  Orr*.  lUit  1  ask  you  hvw  you  came  to 
go  40  iiim  ;  because  it  seciu«  bodumred  nobody 
i»bould  oome  to  him  but  bia  wife  F 

t^  iurtney.  He  may  say  what  he  please'? ;  for 
he  iay  lira  in  one  room,,  and  then  in  anotiicr, 
and  bo  eouM  never  go  to  the  neocssary  house, 
but  he  must  n  >  ihruuy^h  my  room  ;  but  if  you 
please  to  send  lor  Mr.  Tooley  and  capt.  Court- 
ney, they  will  say  and  swear  Uiat  tlieoe  thing* 
po-sscd  in  their  presence,  or  to  the  arn*-  [mr- 
pose,  except  what  passed  between  him  aud  loe 
in  his  own  chamber.  Eosigu  Tooley  did  read 
the  paper  of  the  Flying- Post;  and  as  for 
what  1)0  aid  of  liis  knowinif  nothing  of  tlio 
plot,  it  wa^  ulketi  of  up  aud  duwu  the  prison, 
and  90  it  canw  to  me;  and  I  inritedl  him  into 

!  my  chamhrr  n-?  my  '>'d  ncfur'ifi^Tiiee  ;  tlioonch 
1  was  not  very  ianuiiar  nnii  biiu;  aad  as  no 
declared,  he  knew  nothing  of  the  matter. 

L.  C  J.  \  on  hear  wlut  h-  suvs  ;  raptain 
Blair,  did  you  tell  him  you  knew  uoUiuig  of 
the  plot? 

Bluii.  Yc<^,  I  believe  I  might  at  first;  as 
we  were  talking  when  1  first  came  in,  and  I 
told  him  the  tnilh:  ftr  I  w»  WBOonl  m  9m 
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lir  ass:'K--inr\tinn,  for  indeed  I  was  so ;  and  as 
to  the  iiiFosion  there  was  only  aomt'  general 
diwMtne,  and  I  was  net  williof  to  explain  my- 
self among  such  people  as  they  were,  when 
they  asked  me  any  questions  aooot  it:  I  bad 
to  do  with  the  kioij:  and  council. 

L,  C.  J.  John  Freind^  have  jou  any 
wore  witoes!^  to  examine  ? 

Freind.  Yes,  mv  lord,  1  desire  Mr.  Kmg^ 
may  be  ealled.  [Wbidi  waa  done,  and  be  ap- 
peared.] 

L.  C.  J.  Hiare  be  is,  8b-,  wbal  would  you 

a&k  him  ? 

Freind.  T  desue  to  know  of  him,  whether 
be  does  nfit  Vnow  coptain  Blair  awl  rapinin 
Porter  to  be  iU^ao  Catbi^ics,  and  whether  he 
doea  not  know  mefo  be  m  Protestanl. 

Rini^.  I  um  of  opinion  3Ir.  Porter  is  a  Pa- 
pist; be  was  always  taken  to  be  so  at  Kysom^ 
where  1  used  to  ^o,  and  where  he  used  to  go, 
and  he  was  never  looked  upon  as  a  Protestant. 

JU  C.  J.  And  wbat  do  you  take  lie  John 
Freind  to  be  ? 

Kmg»  I  lakerir  John  Ficind'lo  be  a  Pvn- 
testant ;  ro  hp  is,  and  so  he  ever  was. 

Freind.  Hut  when  you  hafe  been  in  my 
company,  and  they  have  been  speakinsr  of  the 
government,  what  have  I  said  or  done? 

King,  Whenever  tliev  started  any  reflect- 
ing words  upon  the  guvernraent,  he  was  used 
to  say^  Forbear,  I  do  net  admit  ef  any  such 


Att,  Gee.  How  long  have  you  known  bim  ? 
King,   He  baa  been  mv  acqitttntanee  tbia 

fifteen  years,  and  marriM  a  relation  of  my 
wiles  husband.  (At  wbteb  Ibcre  was  fery 
great  laughing.) 

King.   1  intan  herlbliner  husband. 

L.  C  J  He  has  reconciled  the  matter  vrrv 
wdl  for  this  pmnt ;  fiur  be  tells  you  he  meaiit 
bcrfinthiMbeod.  «^ 

Frc'rid.  Ay,  my  lord,  no  doubt  of  it,  he  will 
recover  it;  it  was  her  former  husband.  Mr. 
&h^,  don't  you  mean  it  was  her  former  hus- 

King.  Yes,  Sir,  1  hare  told  you  it  was  so ; 
ber  former  husband's  name  was^rhomas  Case. 
£•  C.  J,  Mr.  Tanner,  you  are  to  look  upon 

two  s^atntps,  ttie  one  is  3  JaC.  1,  cap.  4,  and 
the  30th  Car.  3,  cap.  i. 

King.'  My  lord,  I' have  heard  him  say,  if  I 
had  not  taken  the  oaths  to  king  James,  which 
oaths  are  bindin^r  to  m)'  cntiwience,  1  could 
as  freely  take  the  oaths  lu  the  present  govern- 
ment, as  any  man  in  England  ;  bot  I  will  lire 
peaccalilv  ntrd  nntfiT  the  jrftremmpnT : 

but  because  1  «lo  not  take  the  oath«,  1  am  dou- 
ble taxed,  and  I  will  pay  it. 

Freind.  My  lord,  I  desire  captain  ^^ftlf* 
may  be  called.    [Who  apjieared.] 

X.  C.  J.  What  do  you  aak  bim,  Sir  ? 

Freind.  Captain  Raines,  I  desire^  to  know 
of  yon,  whether  Mr.  Porter  and  Mr.  TMair  are 
Roman  Catholics ;  and  1  desire  you  to  s|»eak 
as  to  myaeir,  what  I  am. 

Kiiinc^.  Tliey  are  SfO  reputed  to  he  at  Ep- 
jioai  i  it  was  also  so  reported  tbere^  and  1  bare 


been  arqnainted  with  sirJnfm  Frfin<1  several 
years,  being  concerned  together  in  the  Trained 
wmda  ef  thelWer*Hamlels,  and  I  bare  bean 

in  his  company  several  times  since  the  king 
came  in,  and  never  hewn!  him  give  any  reflect- 
Wj^  lang^uagc  u^'utubt  the  government  in  my 

L.  C.  J.  Have  you  done  with  him,  Sir  ? 

Freind,  My  lord,  I  did  not  hear  him  ;  bat 
I  sup|H)fe  be  baa  declared,'aa  toeaptain  Forlcr 
and  captain  Hlair,  that  tlicy  are  Catholics. 

X.  C.  J.  He  says.  Porter  and  Biatr  are  re- 
puted Papists ;  and  he  has  known  you  a  kn^ 
time,  and  been  coneemed  with  yen  in  tbn 
Trained- bands,  ani  Tu  ver  lirnnt  you  reflect 
upon  tbe  govemrocut  &iQce  the  kmg  came  in. 

Fmnd.  My  bard,  1  denre  to  know,  wbetfwr 
he  believes  me  to  be  a  Protestant  'f 

Koines.  I  did  always  take  sir  John  Freind 
to  be  a  Protestant. 

FktuML  Then,  next,  IdcancHi 
may  bo  called.    [VV  lio  appeared.] 

L.  C.  J.  \V  bat  do  you  ask  him,  %r? 

Freind.  1  desire,  Mr.  Carpenter,  that  yon 
will  acquaint  the  court,  whether  voti  know 
eapuin  i'orter  to  be  a  Roman  Cathohc,  and 
what  you  know  ofneP 

Carpenter.  I  have  been  at  Epcom  sevend 
«ruramers,  and  usually  am  there  in  summer 
time,  and  he  was  so  reuuted  there :  but  as  to 
sir  JebnPrnnd,  I  bareknewn  bim  aborefbcae 
to  years;  I  keep  a  Irrw  !iOTi«:e,  as  he  tloes,  and 
we  have  been  concerned  together,  and  bare 
bed  several  oeeaswns,  upon  tbe  aceount  of 
trade,  to  meet  him  upon  particulars  of  appraise* 
roent,  when  any  partners  came  in,  and  I  never 
knew  him  but  very  orderly  and  civil ;  I  never 
beard  him  reflect  any  thing  i^pen  tbe  govern- 
ment, ?nH  «nK  always  peaceable  nnil  quiet:  he 
was  alwavii  looked  upon  as  a  Prutestaul,  and 
went  to  church.  Tbafa  all  that  1  can  say. 

Frt  ind.  Mv  lord,  as  to  ihr  Stniirte- Book, 
will  yourjordsbip  please  that  tbe  ikatute-Book 
beaentlbrf 

L.  CJ'  Yea, yea,  we denot forget  it.  Have 
you  any  mnr»»  witnesses?  Call  all  your  wit- 
uc%«es,'and  we  wiil  consider  ol'  that dft^ wards. 

Freind.  1  deave  Mr.  HavHdna  may  be 
called.    [Who  appeared.] 

jL.  C.  J,  What  say  you  to  this  geoUcmaa  f 

Ftdnd.  I  desiie  you,  Mr  Haw&u,  to  ^ve 
an  account  what  I  am ;  whether  you  know  aae 
to  l»e  a  f{oman  Catliolic  or  a  •Prole<stant  ? 

tiaukiHs.  I  have  known  sir  John  i-  rciud 
these  twen^  odd  years,  and  have  had  deaKnga 
w  ith  him  many  times  before  the  ch  tnge  of  go- 
I  vernment,  andsince,  I  never  heard  him  reflect 
upon  the  govemmont ;  nor  nerer  beard  bin  to 
8]»eak  slightly  of  it :  and  as  to  his  being  of  the 
Protestant  rcliifion,  I  do  know  as  much  as  any 
man,  u«i  luuch  as  another ;  1  always  believra 
biro  to  be  a  Frotaataat  of  the  Church  of  Bi^f- 
land,  »s  ir<HMl  as  any  man  alire;  healvnya 
went  to  church. 

L.C.J.  Whit,  ainee  tbe  Revelotien? 

Ilmckins.  I  have  not  hcvu  to  cnnvf  rsant  with 
bim  since  that,  because  1  went  out  of  town,  and 
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lived  on!  of  town ;  but  1  believe  there  are  those 
■t  HadEoej,  that  cao  gir«  an  accooot  of  that 
mtter. 

iMtuL  I  desire  major  Much]  may  be  calleil. 

L  C.  J.  Then  I  mpiNNW  yoa  have  <koe  with 
Mr.  Hawkins? 

Frmd.  \'e%.  [Theomigorfllould  stood  up.] 

L.  C.  J.  W  ell,  what  say  you,  Sir  ? 

Movld.  My  lord,  1  have  known  sir  John 
Frriad  many  years,  above  these  ttrcnty  years, 
aiu!  I  lilwav*  Innkf^tl  uj)m  him  as  a  sincf rr> 
Fru(es4ai)ti  ami  i  have  ui  leu  been  in  his  com - 

Ky  iiBM  the  RevduthiB,  and  I  never  heard 
I  spt  al:  (!iminishingly  of  the  tfovernmeiit. 
I  belief  c  iuui  to  be  as  good  a  Protestant  aa  any 
ID  Eofflaod. 

L  C  i  How !  aa  any  in  Sogbnd  t  That*a 
a  great  character. 

thhd.  Then,  I  desire  Dr.  Uollingsworth 
Bay  be  called.    [But  be  Hid  nut  ii{ipear.] 

Frfind.  Then,  ny  lord,  Ideairo  Mr.Liiirtoo 
u&v  be  called. 

LCJ.  There  is  Mr.  LnpUNi,  what  wooM 
yw haw  with  him  ? 

fmni.  1  desire  he  will  c^ve  an  account 
«hii  bf-fcaowo  of  me,  what  rdiffion  1  am  of? 

JmIou  My  !ord,  as  to  sir  John  FrrinrI,  f 
itve  known  him  this  ten  ^ean;  he  was  pleased 
Is  employ  me  aa  a  ebapfaun  in  hia  home  a  oon- 
sidereble  time,  both  h*Aorit  and  afler  the  Revo- 
Jntioo;  and  after  the  Rerolution  we  always 
«Kd  the  prayers  according  to  the  Church  of 
fiogbml,  and  we  did  always  pray  for  the  pre- 
sent long,  and  (he  quf^n  Mary,  at  wnicb 
air  John  was  many  times  present.  * 
iUf  .  Gen.  How  long  is  it  since  yon  left  him  t 

Lrtpfon.  A\x)Vit  four  tr  five  years,  as  I  re- 
laember:  then  sir  John's  iamily  lessened  ;  he 
was  pleaacd  to  say  to  me,  Mr.  Lupton,  I  am 
jr"in^  to  Tnnbriifg'e,  and  tny  family  ief?«!rn«, 
(Uus  is  about  five  or  six  years  ago),  and  1  shaU 
lave  no  eeomion  fbr  yon  at  present;  hot  if 
erer  I  make  use  of  a  cliaplniii  again,  1  « 
Bake  use  ofvou :  this  he  was  pleued  to  say. 

JC.  C.  J.  How  long  b  it,  do  yon  my,  tnat 
ym  have  left  him  ? 

Luptan.  About  five  y<»ars;  and  as  to  any 
sbjeetioa  of  his  being  m.  Papist,  I  have  oftea 
disooorsed  with  sir  John  Freind  about  the  Po- 
{Hsb  religion,  and  he  has  often  spoken  with  de- 
intatioQ  of  the  principles  of  the  Papists. 

Freind.  Wliat  bare  you  heard  me  speak  of 
the  Frfucli  ;  and  nhout- any  thing  of  an  inva- 
aioo,  how  I  would  venture  iny  hie  for  the  Pro- 
tHyatiidigioD,  or  any  thing  of  that  f* 

*  See  in  this  CoUectioD,  Mr.  £rskioe*s  Ob- 
HnilieiM  and  the  AigvmeiHa  on  tfie  proposed 

•namination  of  Doniel  Stuart,  when  called  for 
the  third  time  in  Hardy's  Case,  a.  o.  1794. 
fce,  too,  Lord  Russell's  Case,  vol.  9,  pp.  621, 
«t  ae^. ;  Hampden's  Case,  vol.  9,  p.  1099 ; 
Baaswell's  Case,  vol.  10,  pp.  206,  et  ^cq.- 
dniah's  Case,  vol.  11,  p.  382;  Ashton'ij 
Ctae,  vol.  It,  p.  747  ;  autl  the  other  Cases  in 
^  Work  referred  to     Ur.  fiiakioe  in  H«r- 
Case  aa  above. 
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Lupton.  1  have  often  heard  yon  sar,  as  to 
the  present  governmeut,  that  though  you  ceold 
not  comply  with  it,  yet  you  wonlo  hve  peace- 
ably under  it.  When  we  have  been  talking  of 
these  things,  you  i>aid  yoti  never  would  be  in 
a  plot ;  and  though  yoncootd  not  comply  with 
the  pramnt gefcrnmeiii,  yet  you  wuum  never 
concern  yt'urself  in  any  de^ii^n  nsjalnsl  it.  For 
my  imil,  nty  lord,  i  iwio^v  nolhiu^  by  him, 
but  that  he  is  au  hOMft  and  a  worthy  gentle- 
nian,  though  be  be  ao  unfortunate  to  be  nnder 
this  accusation. 

Freind.  I  d«rire  Mr»  Hoadley  may  be  ctDed. 

[Who  apj)fan^'d.']  ^ 

JL  C.  J.  Well,  V*  hat  say  you,  Sir  ? 

Ffemdf.  Pray,  Mr.  Hoadley,  will  you  give 
an  acconnt  to  the  court  what  }  i  n  know  ol  n»y 
being  a  Protestant,  and  ot  my  hie  and  coover* 
aatiou  t 

Hoadley.  I  believe  sir  John  Freind  is  a  very 
settled  Protestant  in  the  Church  of  England  ; 
and  I  have  reason  to  believe  so,  because  I  have 
frequently  discoursed  w  ith  him,  beeanae  I  have 
Vaf!  a  cdtiplp  nf  rfiilitrfn  thnt  were  his  nephews, 
u|>on  who&e  accuuiit  1  iiave  been  forced  several 
tioMB  to  wait  upon  him  ;  and  he  has  often  mid 
he  nerer  wnnld  be  in  any  plot,  «nd  his  words 
that  he  used  to  me  were  really  very  remark- 
able, *  CHeh  me  in  the  com,  and  put  me  io 
'  the  pound.' 

X.  C.  /.  What  were  his  words,  SirP 

BoMey,  He  nied  to  my  he  would  never  be 
in  any  plot ;  for,  mys  he,  *  Catch  me  in  the 
'  com,  and  put  me  m  the  pound  :'  and  I  have 
heard  him  express  himself  with  u  great  deal  of 
detestation  of  king-kUiin^,  Mid  thoM  principles 
of  tlip  Papiaii,  the  Mmmmating  of  any  crown* 
ed  head.  . 

Alt.  Oe».  Pray,  Sir,  how  came  yon  to  dis- 
cour*e  with  sir  John  Frrind  nbont  kinif-killinj^ 
and  plots  f  Yon  are  a  school  master  it  seems; 
how  happened  thia  eort  of  diaeoinne  between 
yon  ? 

Hoadley.   There  will  be  discourses  about 
tbeoe  things  8ometim«i. 

Att.  Gen.  But,  pray,  how  was  the  discourse 

introdnced?  What  was  the  occasion  of  llu'  ilis- 
conrse  ?  Sure  there  was  some  (»ccasion  extra- 
ordinary for  him  to  express  himself  to  you. 

Hoadley.  1  cannot  remember  the  particular 
occasion,  but  such  diticourse  there  was. 

Att.  Gen.  Pray,  how  long  ago  ia  this  lime 
that  tljj^  disronrsc  u  a-,  ? 

Hoadky.  1  beheie  it  was  live  or  six  timea 
within  tbeoe  Wo  jmn. 

Att.  Geu.  What,  have  you  had  flu-  Ramo 
discourse  hve  or  six  times  one  after  another  ? 

floadtry.  I  eannot  say  that ;  but  those  osM 
to  be  his  words. 

Att.  Gen.  Whnt,  in  common  discour.?cf 

Hoadley.  He  said  he  would  never  be  in  any 
plot. 

Freind.  My  lord,  I  can  brintif  n  creat  many 
more  witnesseii  of  this  kind,  and  1  beheve  1 
could  hav  e  a  thousand  to  prove  me  a  Protestant* 

£  r  J.  Call  whom  you  wiU,  w  Johd,  wt 
will  hear  them. 


43J  S  WILLIAM  HI. 

FrMd,  My  lord,  1  am  rery  loth  to  troaUe 
jon. 

Just.  RoJcehy.  No,  it  wUl  not  be  reckoned 
•DJ  trouble,  we  will  hear  all  your  evidence. 

Treind.^  There  is  one  Mr.  \\  iliis  aiiJ  udc 
Mr.  HflningB ;  but  1  desire  it  may  not  be  for- 
gotten  as  to  the  acts  of  parliament,  fur  ihey  ^re 
▼ery  material  for  me,  as  I  shall  sbew  by  ami 
bye.   nWr.  Willis  appeared.] 

L.  a  J.  Well,  what  aay  yoa  to  thia  gea- 
tieman  f 

Freind,  Mr.  WiHia,  I  desire  youM  nve  au 
aoxiont  to  tbeir  lordalupB,  what  you  tnink  of 
me,  as  to  my  he^^\g  a  IVotestant,  and  how  I 
have  behaved  my^ieU  in  every  respect  nil  along? 

Wiliis,  My  lord,  I  have  alwayi  taken  tc  for 
sranted,  that  those  that  come  to  cliurch  nre 
PhMestantsi  and  1  dtU  alwa^  take  sir  John 
Fiwnd  to  be  a  FroCeatant  The  acquaintance 
I  had  with  him  was  since  he  li?ed  lb  the 
parish  of  Flncktipv,  and  we  hav  e  bad  some  con- 
versie  tojfe ihtr ;  uiid  there  have  past  friendly 
vklte  between  us ;  and  I  do  not  remember  any 
discoiirso  while  I  uus  there  that  tended  to  the 
goveniment  one  way  or  another.  I  waa  never 
very  flAen  with  Um,  but  hb  diaoeune  waa  al- 
^ays  very  oblidng^,  diacreet,  ud  prudent, 
irbeocTer  I  was  there. 

L.  C.  J.  l*ray.  Sir,  \*  uca  did  you  see  him 
at  church  ? 

Willie.  Trulj,  my  lord,  I  oaonot  caU  to aund 
when  it  was. 

X.  C.  /.  Caonot  you  name  anv  thne? 

Willis.  He  may  he  at  church  sometimes, 
and  1  not  see  him  ;  our  seats  are  at  a  distance 
from  one  another,  and  there  are  pillars  between, 
that  one  can't  see  every  bod^;  and  I  caimot 
call  to  mind  when  I  diif  s! c  hiiu  Inst  ut  clinrch. 

X.  C,  J.  Has  be  been  there  witbm  this  year 
or  two? 

T{'/7//;.  rie  baa  been  gone  from  Hackney  a 
year  and  above. 

Mr.  Mountague,  Pray  can  you  say  you 
have  aeen  hiiu  at  chnrch  within  tbcae  Jour 

years  ? 

Wiiiis..  Truly  I  cauiiot  call  to  mind  u  be* 
ther  I  have  or  no. 

Freind,  1  dpstie  Mr.  Tlrmings  mny  be 
called.  1  could  call  a  great  many  more,  but 
they  are  nrach  to  the  same  efl^  aa  tbcae  are. 

L.  C.  J.  Call  whom  you  will,  sir  John,  if 
yon  think  fit  to  call  them,  we  will  hear  them. 

Frttiid.  Being  tbe^  01*6  nut  here,  I  wiU  not 
trouble  yeta  ftrther ;  it  w  all  to  the  aame  pur- 
pose. 

X.  C.  X  Well,  take  your  own  course ;  if 
yoa*tt  call  then,  the  court  wiH  be  rare  to  Mar 
tbem. 

Freind.  .But,  my  lord,  here  is  one  thing 
that  1  must  desire  your  lordi>lup's  direction  in  : 
if  theae  ^entlenreo,  my  lord,  captain  Porter 
and  captain  Blair,  ^yho  are  the  two  wihirssps, 
and  none  but  those  two  against  me,  if  litey  are 
I^ipists,  they  are  not  good  witneaaea  againat  a 
Prtitestant,  to  prove  him  a  traitor  >vithin  the 
stxitute  of  the  2y.h  nf  Kdwnrd  tlip  3d.  For 
the  statute  says,  iiu  tiiui  is  mdictcd  mmi  be 
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^veal^y  attainted ;  which  cannot  be  lylbt 
evidence  of  Pkpiita*  and  thoaa  that  itfiiae  tt 

take  tlie  oaths  of  obedience,  which  are  requird 
to  be  taken  :  and  therefore  I  huniljly  hpv^o'-li 
you,  that  you  will  please  to  tender  ibtm  tue 
oBtba,  for  tliere  is  a  atatate  in  theSJacl, 
cap.  4,  u  hicb  appoista  the  tenderiag  af  dn 
oatlis  to  tbem. 

X.  C.  X  That  ia  net  our  bwineaa  at  «Ui 
time. 

Freind.  Then  I  must  beg  your  pardon  tbat 
they  arc  not  substantial  witnesses ;  for  this  ii 
the  law,  as  I  am  informed.  I  humbly  sobcut 
to  your  lordship,  u  lmilier  this  be  not  thela«r. 
1  only  speak  it  to  kuow  whether  it  be  ooofc* 
nient  Ibrine  to  rehearse  it.  I  aakedthe  ^ooi- 
tion  before  lluy  were  sworn.  I  know  not 
vvbetber  it  be  coovenknt  tor  me  to  mofea 
now. 

X.  C.  X  Ay,  ay,  it  la  foy  convwicat  uv; 

now  is  tlie  proper  time. 

Freind.  Before  ever  they  were  swore  I  h  ouU 
have  asked  them  the  quortioo  whetlier  tbejr 
were  PapisLs  or  not,  but  it  wn  ;  nnt  rlf  vrr^  •* 
was  over-ruled :  bow,  ray  Lord,  there  »uck 
a  atatate,  and  I  humbly  beseech  vou  toteadw 
tbem  the  oatht,  and  tbat  would  be  a  deuflQ. 
stration  tliat  they  were  Papista,  and  then  tbi!^ 
could  he  ua|£uo<i  witnesses. 

X.  C,  X  lOU  aay  well,  if  we  could  find 
such  a  statute,  that  no  Papist  ahotlld  be  a«it>  > 
nesa  i  but  there  is  no  such. 

Fnind,  My  lord,  I  beg  >  our  pardqp,  aai  I  ! 
hope  you  will  not  take  it  amiaa;  I  oSenHnt  | 
I  am  adrised  to  offer.  I 

X.  C.  X  No,  no,  by  no  means,  there  vilt  la 
nothing  taken  amis^. 

Freind.  For  the  statute  of  the  ^.-  th  of  Etl- 
ward  the  third,  and  that  of  the  cKiUi  of  kiu{ 
Charles  the  aeoond,  and  that  of  the  Sd  of  kiar 
James  the  first,  cap.  4,  here  it  is  plaiulv  (if- 
moiistrable,  that  Papists  are  not  to  be  believe^ 
ajraiost  any  Protestant,  who  is  with  them  »-  j 
teemed  a  damnable  heretic ;  and  tlien  they  be*  ' 
lieve  the  pope  nnd  their  priests  can  absohe 
tUem  from  all  oaths,  and  Ibey  are  declared  to 
be  given  to  evaatons,  and  ei]uivocatious,  and 
mental  reservations,  and  can  have  dispetisatioat 
for  all  their  villanies ;  and  therefore  they  art 
not  to  be  credited :  their  evidence  ia  of  no  vahie  I 
unless  they  will  in  this  manner  upon  ll>«^r 
oaths  renounce  these  principles:   tlierefnre  1  j 
hundjly  beg  they  may  have  the  oaths  teodere4l>| 
then].  ' 

X.  C  J.  That  is  not  our  btisinc*?  now. 

Freind.  .\nd,  my  lord,  your  lordship  ws* 

[deuscd  to  promiae  me  that  if  any  mattsr  ti 
aw  did  arise,  my  counsel  should  be  heard. 

L.  C.  J.  First  let  us  know,  whether  tbere  b* 
any  such  law  as  you  mention,  or  to  any  such 
purpose. 

Ireind.  Mv  1  r  l,  1  desire  my  counsel  may 
come  in,  and  speak  to  it :  for  my  life  is  in  dau- 
ger,  and  so  ia  every  honest  gentlenuui*8  lift 
every  day.  I  am  as  clear  as  the  child  unborn. 
I  have  u«»  witnesses  to  prove  any  Uiiag»  <UDti 
thereliure  I  desire  my  counsel  may  be  baivA 
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L.C.J.  If  the  ooart  did  tbink  there  were 
Knv  cobur  in  this  oUjection  that  you  make, 
tre  wonM  itt  you  have  couosel;  we  would 
do  It,  nay,  «•  «n  immw  to  4«>  it  If  it 

coaid. 

Freind.  What,  my  k>rd  ? 

L  C  J.  To  allow  you  counccl,  if  there  were 
ifiy  rolour  in  this  objection  in  relatioD  to  Pa- 
pi^wH  being  wittiessM.  1  would  be  giatl  to 
MClheeiMBtn  that  wo«M  owo  this  objeetioa : 
fmt  indeed,  I  sec  no  Co!our  in  it:  the  .'-tr^tntu 
•bail  be  prwluced  that  you  quote,  and  then  wc 
ihaH  vet,  whether  there  he  any  tUiog  like  it 
in  (hat  statute.  Pray  will  you  reail  those 
words  tbiU  yoa  mj  we  in  i\x^  atetute  U»  that 
purpMe? 

Frtind,  I  am  ttoteo  expert  to  know  the  words 

Ufnc  and  u(\er  ;  and  therefore  I  ihiDkit  ia  ve- 
^TiiMte  J  biiouid  have  couusct. 

7..  C.  J.  It  IB  aopfioied  you  have  bad  coun- 
cil, tod  I  suppose  xo'ir  rounsel  tliat  Iiavoatl- 
limiyoa  Co  ukike  tbi!i  objection,  hare  msiruci- 
el  fan  whenatouto  in  tlie  eletnte  it  is. 

Freind.  My  lord,  1  desire  mjf  eoimsel  mty 
IwciUrd  io  and  beard  to  it. 

Is.  C.  J,  I  Idl  you,  that  by  law  we  ean- 
r."(  /uar  connstl  to  any  such  mattrr  lliat  has 
00  colour  of  objectiou  in  biw  in  it  i*  thougti  tor 
IB)  part,  I  wnh  we  could,  because  1  would 
fua  hear  wimt  any  «»unsel  can  sn y  to  make 
nr'i  ^11  ch  an  ubjcotMNi,  that  Pa^'ls  are  not 
i'Owi  wilnessefl. 

Fmmd.  My  lord,  I  friaii  yon  wmM  bear 
my  counwl  to  it. 

L  C.  J.  Look  ye,  sir  John  Friend,  you  have 
desired  that  this  statnte  may  be  toniecl  to,  and 
yon  dfbirt!  to  have  thrm  read,  and  they 
tiidl  be  all  read  from  the  beguining  to  the 
«ai 

Frfhui.  T  desire  the  statiitfs  of  tlie  25th  of 
idward  Uie  tlurd,  the  dd  of  king'  James  tlic  in 
e>4.  aod  the  SOth  of  K.  Chorles  the  <2(!,  may 

LC.J.  What  chapter  is  that  of  the  SOth 
<f  K.  Charleai  the  second  ? 
IWhm^  BMily  It  is  not  pat  down  in  my 

L.  C.  J.  Then  look  out  iiio.  chajitrr,  while 
l>«  if  readinq-  the  other.  Lf)ok  ac,  «;entle:ucu 
<»f  the  jury,  ♦^ii    John  Freind  i!t*siu!  the 

»WiHe  of  the  2atb  of  Edward  H,  may  he  read, 
•aich  ia  the  etatute  ahoat  treaeons,  and  the 
Hjtuie  upon  \vt»lc  !i  he  is  indicted,  and  it  shall 
fce  rvad,  therefore  pray  hearken  to  it. 

a  o/Ar.  (Reads  it.)  This  is  made  in  the 
Sjih  fear  ofK.  Edward  the  third.  "  A  de- 
e*«aiia«  which  ott'enccs  shall  be  judg^ed  trca- 
Itnn,  W  htreas  divers  opinions  he ve  been 
^o(«  this  time,  in  what  cue*  tfeaiooa  thall 
1*^,  and  w  hat  not." 

frrmd,  .>Iy  loni,  I  beg  the  favour  I  may 
•P^  one  \\  nn\  belore  it  go  on  tO  bc  read. 
^  t.  J.  \>^\  "  ith  all  inv  In  art. 

fftmd.  1  s[Meak  It,  Biy  Jord.  because  it  will 
^  to  tbe  very  thing  bow  Id  qnesiion,  I  am  ad- 
T'-<ed  \\n\  (uinsiiltation  to  levy  war  i:»  uo  trea- 
*«o,witli«i|ftb«t)i9Baii4iBiiifre€tioo;  audifi- 


viting  men  to  come  from  beyond  sea  is  oo 
treason,  unless  a  foreityn  prince  be  invited  to 
come  with  his  own  suhj^ts ;  tw  Eoglisb, 
Scotch,  and  Irish  are  not  enemiea »  but  rebels, 
nnil  to  Ihj  ileatt  with  otherwise;  th?reff>re  1 
leave  it  to  your  lordships,  for  i  aw  uo  lawyer, 
only  1  am  adfised  to  iosist  upon  these  tUngik 

nien  the  fltatnle  of  the  25th  of  Edward  3 

about  tn-asons,  wasnw!  ilioiijjhoiif ,  only  ahoul 
the  middle  the  prisoner  mode  some  iuterrup* 
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tutr  1  .:;o  Ujiou  ;  that  which  I  mainly  insist 
upou,  ii  the  statute  oi'  the  third  of  kiag  Jamef 
the  first,  cap.  4. 

Just.  Rokeby.  This  is  the  same  statute  yon 
arc  indicted  imon,  th^  {jreal  siatnte  for  trea- 
80Qa  ;  aud  as  to  your  objectiuu  lust  meniioaed, 
what  is  treoson^ind  what  is  not,  heianotyel 
come  to  that  pari. 

Ft  eind.  VVull  then,  him  go  on  with  it. 
(It  wail  read  to  the  end.) 

L.  (\  J.  N  nv  it  has  been  read,  is  this 
statute yuu  would  have? 

JVetadL  There  must  needs  be  a  mielafce  a» 

to  the  chapter,  it  i<>  set  down  the  S5th  of  Sdw* 
a.  but  there  is  no  chapter. 

L.  C,  J.  Yes,  this  must  be  the  statute,  it  re- 
lates to  treasons,  and  it  has  those  words  in  it, 
that  what  you  read  ont  of  your  papers  relates  to.' 
Well,  that  He  may  so  oo  in  order  of  tim^ 
whetolalaleofhingjianeeie  itthatyoameii- 
tiou  ? 

Frtind.  It  is  the  3d  of  kiit^  James  1,  cap.  5, 
it  is  upon  account  of  tendering  the  oaths  ap* 
piMDtp'l  io  hr  taken  by  the  statute,  and  (readinj* 
out  of  a  palter)  to  tell  the  court  tliat  they  oun^bt 
Io  have  die  oatha  tcadeind  them* 

I.  C.  J.  Tfiat  is  the  boiiDen  of  aaether 
time  ;  read  the  statute. 

CLqfArr.  "  An  AcC^thedioeeveriD|[«Dd 
repressing  Popish  Recusants."  What  part  isitP 

Freind.  Truly,  my  lord.  I  cannot  tell. 

L.  C'  J.  It  is  a  long  staUitc,  but  if  he  will 
have  it  read,  it  must  be  read  all. 

Freind.  My  lord,  I  would  not  give  the  court 
any  trouble,  hut  it  is  about  having  the  oaths 
tendered  to  them. 

a.  of  Ai  r.   I  f)f  llcve  this  is  the  paragraph, 

And  for  the  better  trial  bow  liisMujes^*s 
siibjeds  Stand  afleded  in  point  of  their  loyalty 
and  doe  obedience.*'  Sec 


A  ^reat  pprt  oftbeSiatllte 

to  that  matter. 

L,C.J.  Wlmt  ebw  wonld  yon  ha?^  feed* 

sir  Jolin  Friend  J 

Frt  ind.  I  only  gather  from  thenoe,  Ibat  no 
Itoiii  in  Catholic  IS  capable  of  swearing  against 
a  i'iuiei,tant,  because  the  pope  and  the  priests 
can  abeolve  them  from  their  eaihs. 

L.  C.  J.  \\  ell,  what  have  yon  more  to  say? 

Friend.  My  lord,  1  only  s>ueak  Uiis  as  to  Ko' 
men  Cstboties,  they  do  nor  regard  an  oath 

at^ainst  u  I'r  Trstnnt,  breanse  thry  liave  their 

phe»ts  tiiat  «an  absolve  ih^m,  and  therefore 


uiyui^ed  by  Google 
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hovr  such  a  man's  oath  ran  tvricti  any  tfiiucf,  T 
tHttUiot  •pt>n-l)en<l ;  tbaretiorp  it  i  have  ocnitieci 
tmif  tiuniir,  1  lioitc  your  lordskip  will  (upply  it, 
as  jou  are  my  counsel ;  fnr  yoii  111  ■  nillMnI 
for  me,  am  well  tm  the  kin;:. 

L.  C.  J.  Ye*,  yes,  I  woulJ  htlp  you  lu  any 
thio)^  1  could. 

Frnnd.  My  lord,  I  thank  you  ;  I  desire  y*>n 
to  tne,  fur  I  am  as  iuooceat  as  the  child 
iioboru,  fi  hstsoerer  these  men  have  mroro : 
These  are  hani  ihii)g>*  ihrJ  arr  laid  iif»on  a 

Eman,  and  do  n>au  is  sate  this  rate,  they 
SWOTS  by  two  PapisU,  w<M»  will  nptar 
in^;  ae^insi  Proit  stants. 
X..  C  J.  Louk  je,  air  John  Fneod}  bava  jroa 
fj  witeMwa  to  produoe,  tint  thai*  tiPt  bm 
bat\  i^n  y  disph-asure  or  malice ayfaiMtyMilbat 
tbey  should  accuse  you  falsely  ? 

Frtmi.  My  lord,  I  am  sorry  I  have  not  my 
witnesses ;  I  nave  been  so  kept  up,  that  I  bad 
not  time  for  people  to  come  to  me ;  I  bad  not 
my  counsel  to  cuinL-  lac  beture  Sattuilay. 
L.C.J.  How  happened) tbat P. 
FreittJ.  My  lord,  titer*'  "  r\<!  a  m'stnke  in 
that,  1  lliink  It  was  Fnduy,  either  I- riuay  ur 
Saturday  :  1  li.id  tkim  not  till  Friday  in  the 
•Aemoon  :  I  \^d>  kept  so  clo«e  that  none  were 
po-mitted  to  come  at  me:  on  Thursday  i  bad 
M  order,  but  ibew  was  a  mittaitc  In  tba  ardar, 

aivl  f  (fi>vu<.i1  til  i^i't  niMiIier  order,  hut  I  cuuld 
Uot  get  un  V  body  to  gel  auoiker  ordo*  fw  me,  to 
bave  mv  nricoda  to  go  tmi  aii|diro  iato  tlwnca, 
or  elK  I  ihovld  ha««  IbvDd  Mt  •ooogb  «r wo- 


am  sure  he  bad  an  order  for 
liaio  tlm  Boiioe  WW  gifCD 


Besses. 

Att.  Gen.  I 
counsel,  at  the 
liirn  of  hi&  trial. 

L.  C.  J.  When  was  that? 
An.  Gen.  OnTiMaday,  my  lord. 
L.  C.  J.  What  say  you  to  it,  Mr.  Baker? 
Mr.  Baker.  My  lord,  I  did  attend  air  John 
TVeiiMi  on  Tuesday  last,  to  give  bin  Botiee  of 


hff  trial  ns  tliis  i!. 


'Ui(\  1  al  the  same  tiiue 


told  him  U  he  would  oauie  bis  counsel  to  me,  1 
woiiM  omcnre  an  oider  IbrtlMin  tocometi* 

In  in  The  next  morninf;  he  y^ns  pleoaed  to 
nunc  to  roe  sir  Bartholomew  Shower ;  I  took 
the  Iflierty  lo  tell  him,  that  he  being  so  con- 
cerned at  the  Hnii  e  of  Lords,  and  attbeoom- 
mittee  about  pai  lianieiUHr\  busine^,  some 
utiuT  persons  that  iiail  named  huu  ut'  their 
oouiisei,  QOtwitkslaiMlinir  orders  were  procured 
for  him  to  go  lo  them  as  thrir  cfmnsel,  yet  by 
that  roraui  they  were  di!^pi>oiuted  of  him,  and 
great  delay  was  tjiven  to  the  prisoners ;  and 
tliprcf'Tf  1  (lotiiiXHl  him  to  cen<irli-r  (if  if .  -i.d  to 
•end  lo  a»ir  Barlitoiomew  !Sbo»(er,  uad  auy  other 
eounael  that  he  Irad  a  ntnd  to,  and  ktsowtbdr 
pleasures,,  u  ht-tlier  they  would  atten<l  him ; 
aud  if  he  would  send  me  w«^d,  1  wouhl  procure 
SB  order  forliim.  But  not  bearinff  from  him, 
I  went  on  Wednesday  t(»  him  a^aiu,  and  he 
■aid  he  sent  to  Mr.  Northey,  but  he  would  not 
come  to  him  till  he  had  spoke  with  sir  bartho« 
lomew  S^hower,  but  be  would  send  mc  word 
that  nipflit,  \ct  be  "ImI  not.  But  the  next  day 
cjimv  iUr.  BurUigU  lo  ma  to  the  duke  of 


Shrew  '»hury'«i  office,  arnl  brought  mr  the  names 
of  the  persons  that  he  would  bare  aligned  bin 
of  counsel,  and  immediately  1  procured  an  of> 
4^  for  it,  and  away  be  went  with  it.  This  wag 
I  upon  the  Thursday  ;   Mr.  VVeldcn,  and  Mr. 

i Cresset,  or  one  of  Uicm,  were  UMned  nx  the 
orthw,  I  am  not  positive  which,  and  Mr.  Under* 
lull,  and  Mr.  Burleigh  werr  to  he  admitted  tn 
liiiu.  Mr.  Biu-leigh  had  the  urdcr;  if  be  did 
not  oirry  it  to  hini,  I  OMMI  lielp  that. 

L.C./.  WhMwwttelofdorliwtlMoni* 
sel.' 

Mr.  Bdber.  It  «M  tqmTliQreday,  my  M. 

FrfinJ  Mv  lord,  luxy  I  s|)eak? 

L.  C.  J.  Ves,ycS|  wbatyou  wiU. 

r^eimd.  Mylwd,  tbeioMoawbylMMt 
my  witnesses  was  this  :  there  was  a  gentle* 
man,  one  colonel  Cash,  lieutenant  to  my  lord 
Lucas,  he  undertook  to  go,  and  put  in  bit 
name,  and  three  more,  oue  John  ISeahr,  and 
one  Phillipv  to  hare  an  order  to  go  aboot  to 
look  aAer  my  wimesscs ;  but  they  did  eat  put 
m my  o—  of thoir  — its,  buitboy  tookopaal 

vrennil  mv  lci?»*in:in  Cn^b,  nftd  put  him  tntft 
ttie  me^iMf-iiger '4  liaudit,  aud  wouhl  uol  sutler 
me  te  have  any  of  bin  mtk/am»i  tiMraibfO  I 
saw  what  n  (b  %      thrre  was  n\tOD  mr 

Alt.  UcH.  As  tor  Mr.  Casb,  there  was  legr 
good  reMon  for  it,  Im aeoinrpd  Ibriiqii* 
cion  of  treason. 

IhC.J.  If  you  bad  wanted  any  witneaMt, 
and  iHMliMt  beca  oo  Ailly  preparodao  jo« 
pected  to  be,  you  should  haf#  — »rod  kilbrttti 
trial  came  on  to  put  it  oif. 

Just.  Rokehy.  But  my  lord  put  a  questioo 
Ut  you  faofbro^  c^n  you  flieir  any  TOMoawby 
tb«  >r  )>ctMM  slMMild  bav*  aoj  mliaa  i^piwt 
yon .' 

Frehtd.  My  lord*  I  was  net  so  much  a  Uw- 

yer  as  to  know  thr^r  tbin^'^  :  fttit  tt  r«  n  bapl 
thing,  that  a  man  that  't*  umiaeui  must  suffer  at 
tbis  rate  t  I  bate  been  disappoisMed  ia  amy 

mitted  to  answer,  whether  they  are  Houtan  Ca- 
tliolicaarno. 

Ihikfly.  Vor  have  your  witoesseo  proved 
that  they  are  Komau  OWbobogi  but  oo^  ifaai 
they  are  reputed  to. 

L  C.  J.  Well,  1  cannot  tdl  what  aiMl  thai 
woul.l  hare  bt^  of,  if  they  had  been  protred  so« 
Have  vuu  uuy  more  to  sav,  sir  John  i  rciud  f 

Frcmd.  No,  my  lard,  *1  leave  it  lo  Oad,  aal 
you.  atid  the  lury  to  consider  of  tt 
•  6^}L  Gt  H.  .Has  it  please  your  lonUbipe,  and 
you  gentlemen  of*  the  jury,  1  am  of  ooanad  la 
this  case  for  the  f:it,L',  riLf:i  ii>-t  s  r  J  -Im  Freiatf» 
the  prisoner  at  the  bur ;  and  ti  comes  lo  aiy  tuA 
toiunivp  the  evidence  that  haa  heeo  gives. 
Sir  John  Fieiinl,  llie  pri-smu-r  :it  the  bar,  cannot 
hut  own,  thai  he  hath  hitherto  bad  a  very  lair 
trial,  and  hashmll  have  ao  laaaoa  la  cumolain, 
that  I  do  him  any  injury  in  my  part.  I  am 
sure  both  be,  and  you,  and  all  of  us,  very 
well  remember,  when  persons  of  as  Kood  qua- 
lity as  he  or  better,  had  not  the  aaina  daig* 
or  liberty  of  defence,  in  such  rn-'e*-.  {i>ithi<  gsen- 
tl^an  'lta«  bad ;  and  thouj^U  ;iii  tluogs  ate 


Jir  High  Treason. 


▼try  wd!  now,  }'et  the  time  was,  withia  all  our 
ftKUories,  when  inooceiicjf'  was  no  Mfety  for  a 
M^liftvoudi  IcKfor  hwlitMity}  mm  when 

tho^  fv*o  ai-e  taken  away,  and  are  invadad, 
proj<erty  si^iifics  ootbiog.  The  time  was. 
when  tbe  Protestant  religion,  and  the  church  of 
£ns^l:tn(1,  of  «  tlie  jirisoiir  r  linnsts  hiniSPlf 
to  be,  (and  for  a  very  focnl  reason,  because  it  is 
Ibe  Kst  of  reliffmiia,)  I  say,  the  time  was,  when 
that  was  in  ilnnufer;  and  when  Popery  (for 
which  be  now  rcHects  upon  the  witnesses)  was 
like  to  tttve  OMr>mo  both  im  and  if ;  and  if 
hh  majesty,  with  tht  haard  of  his  life,  and  at 
a  i^eat  expence,  had  not  rescued  m,  there  is 
BohtMiy  doubts,  but  that  all  that  wt  Ican  ii  at 
tbat  time,  would  have  boen  made  grood  ii]>on 
utere  now.  And  it  is  «  mflandvily  thing  to 
coflsider,  that  there  shoulii  t)«  a  tmrt  of  people 
amonffst  us,  so  in  love  with  what  we  then 
dreiuJed,  n<?  to  hp  continually  endm*oiinnjj  to 
briog  it  about  a^io.  And  it  is  an  ungrateful 
thills',  when  his  majesty  ventored  his  life  then 
and  done  it  several  times  n'v.icc  to  dcfi-nil 
OS,  and  does  a!l  tbat  he  can  to  keep  our  cue< 
at  ft  distance,  there  should  he  •  party  of 
I,  ihnt  i!o«liat  they  can  to  iurade  their 
Dtry,  to  destroy  his  majesty's  sui>jects,  and 
tl  Wu  vpon  himself,  when  he  is  present 
Mnoogst  na.  I  will  not  accuse  tbe  nrbontr  at 
tbe  bar  pnnkatarlj»  thonn^  itia  pUua  hefcoew 
ef  it. 

Firtind.  Know  of  it?  I  deckre  btfbfcGod, 
aod  lh*«  worffj,  I  knownothii '.r  (>f  it. 

AW.  Oen.  This,  if  it  were  among  equals 
vera  certainly  a  most  uitgnteful  thing,  when 
8ri«ither  person  is  fif^htincf  in  my  <i"^J'Tirp,  that 
I  fibodki  design  against  his  life  ;  or  wheo  he 
dons  what  he  etn  to  protect  my  estate,  I  sboutd 
he  invading  am!  spoiling  bis 

G(!ntleiuen,  if  the  {iriaooer  at  the  bar  is  not 
guilty  of  what  he  b  aoenaed  ef,  and  what  you 
fiavp  hnanl  the  witness  give  evidence  of,'  then 
lathing  of  this  doth  relate  to  bim  :  but  if  what 
haabreu  g^ven  in  evidence  against  him  is  true, 
then  the  prinoner  at  the  bar  is  one  of  those  per- 
sons, that  has  done  all  he  can  tii  make  this 
country,  which  hns  hren  the  pUce  oi  retreat  for 
ail  Protestants  to  fl  y  to,  from  persecution  in 

their  nwn  r'tmitrtes  ;  I  ^av  tf>  mnkf-  it  ns'  nn- 
salc  tor  tlieiu,  as  that  from  which  tliey  came. 

Gentlemen,  The  evidence  ag^iinst  him  is, 
6fst.  ^Ir.  Porter,  nnil  ho  yivos  it  in  pTif!(  nrp, 
that  at  the  OhI  King's  Head  io  Lcadenhali- 
Hreel,  there  was  a  meHing  of  Ui«  prisoner,  and 
Porter  rjid  'ir^'  iul  ot:  •!>,  ii)  (trdrr  to  consider 
the  U>:)i  uieaos,  how  to  bnog  back  tbe  late 
king  .Utoes ;  and  they  conclwled  at  Ust,  that 
the  best  means  would  ite  to  send  somebody  into 
Fraaoc,  to  advise  the  kte  king  James  to  bor* 
mr  oftbe  French  kiui^  10,000  men,  1,000  horse, 
1.000  dragoons,  and  8,000  fool,  and  tliat  he 
sbouU  m  «l;t'  ubat  sjietd  he  could  to  Innd  with 
them  here  ;  dwI  to  encourage  and  invite  bim 
Is  do  so,  liipy  promiHed  him  theirs 
tBt]  the 


t  iloui't  but  io  he  ready  lo  meet 
hm  with  8,000  horse  at  his  landiug. 
'  flwuUmaa,  tlw  mtmh  tlitt  wm  nttcfand  upon 
VOkXIlL 
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to  qx)  upon  this  errsnd,  wn^  Mr.  Chamoek,  ft 

teiT*on  lately  executed  tor  tlie  treasons  of  which 
e  waa  attainted.  Mr.  Chamock  was  diffident 
whether  this  was  the  efTert  of  sober  cHuisi dera- 
tion, and  therefore  wouhi  not  undertake  to 
carry  this  meamge  onlil  there  had  heen  ftim- 

ther  mcctinq;  of  thp  i  imr  pei-^ns  ;  to  9^9 
whether  ibey  contiuueil  in  tbe  same  mind* 
Another  mee^g  aoeontingly  wu  appohiled, 

andarrrfprl  ii[  on,  ;iriJ  that  \*as  at  Mrii.  Mouut« 
joy's  taveru  at  James's,  aod  there,  he  says, 
there  were  ftlmoal  ftll  the  persons  that  were  in 
Leadenhall. street,  and  at  that  meeting  the 
question  being  asked,  whetlicr  they  were  oftbe 
same  opinion,  that  Mr.  Charnock  should 
go  to  France  tu  tbe  late  kinq  upon  that 
roessnire,  that  I  toM  you  of  b  -ibre?  thev  did 
all  SiN  t^  10  abide  by  U»e  old  resolution  ;  that 
he  sboiild  go,  and  ntake  as  speedy  a  return  m 
he  could,  nnd  hrin^^  hack  the  late  kin g^s  ansvrer. 

Captain  Porter  tells  you,  tbat  Mr.  Chamocl^ 
did  go  to  France,  and  eoroet  and  bringt  word 
bark,  t)tat  the  Frerirli  could  not  at  AaI 
time  spare  that  force  that  was  then  dc«red( 
aad  it  waa  delayed  at  that  time,  boeanw  Ilia 
Freneb  kiny  was  not  at  leisure  then  to  eropley 
hia  men  to  this  service ;  but  it  was  likely  to 
taken  place,  but  very  lately,  if  the  proTi- 
dence  of  Ood  bad  not  prevented  it. 

Gentlemen,  gnr  next  witness  is  Captain 
Blair,  and  be  tells  you,  That  about  two  yearv 
sgo,  sir  JohD  Fraud,  the  prtaener  at  the.lmr, 
shfw^ri  him  a  coremissioD that  bp  bad  received 
tVuui  tiie  bte  king  James,  to  raise  a  re meat 
of  horse,  of  which  he  wss  to  be  colonel;  that 
this  was  signed  James  Rex  at  the  tO]!.  nnd 
cuuuientigoed  by  mj  lord  Melford,  and  it  waa 
io  paper.  And  that  tliere  were  a  gnat  ttaaw 
consuli;iti<ir)s  lietwoeii  sir  .Tuljii  l-'rc-itid, liimsel^ 
and  oUicrs,  aboui  the  raising  of  this  regiment, 
and  providing  olfaera  for  It.  He  telle  yon  ba 
\v.i_'<  !o  have  been  licntenant  colonel,  and  was 
to  procure  as  many  oflicers  and  troopen  as  be 
could ;  and  he  tells  you,  he  did  procure  several 
officers ;  and  he  names  them  ;  one  Fisher  waa 
to  be  eldest  captain,  oneVematti,  and  one^llaU, 
and  one  Bertharo,  aod  that  Bertiiam  was  to  be 
lientenant  to  BUr  IB  his  own  trooo. 

Gentlemen,  a  great  deal  of  toe  PTidmce 
which  captaiu  Blair  has  giren«  is  indeetl  out  of 
air  John  Frmid*a  owb  BMOth,  and  that  is  as 
<;troncf  an  evidence  ns  possibly  can  be  given  $ 
and  he  does  for  that  purpose  tell  yoo*  that  he 
Haid  eaa  Bvana  waa  t»  he  a  captiro  of  horae^ 
and  one  rnlmo!  Skater  was  vTi  own  ranch  ia 
air  John  Freiod'a  favour,  that  he  rivalled  can- 
tam  Bl^r,  ia  the  opinion  of  mt  Jehn  Fretnd  % 
and  sir  John  Fretnd  for  tbat  reason  would  Lave 
two  lieutenant  coloneh,  whereof  Slater  was  to 
be  one.  Captain  Blair  says,  he  took  that 
amiss,  that  any  one  besides  himself  should  be 
in  that  post,  aud  resentcil  it  to  «:ir  John  Frtind  ; 
and  therefore  sir  JuUu  Frfinil  iuuud  out  ano* 
.ther  office  fbr  fittater ;  and  that  was  to  be  a 
captain  of  a  troop  of  horse,  that  should  conriat 
of  noo-swcaring  parsons,  and  which  were  ti  , 
htaaiadcpaiMmitM^  " 
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Geatlemen,  He  te\h  you  that  he  did  list 
■ereral  roen^  but  the  nartiuuUr  |)ersotiH^  though 
be  bM  named  the  officers,  be  did  oot  ao  dm* 
tioctly  remember,  but  they  are  in  the  pajver 
liiat  be  delivereU  to  the  council,  which  be  bai» 
not  atwnt  bim:  He  telle  you,  tbet  eir  John 
Freind  told  him,  that  oue  Richardsoa  was 
another  caiitaiu  of  horse,  and  the  like  of  ooe 
Mr.  Cole,  that  be  was  to  be  a  captaiu  likewise. 

He  also  acquainted  you,  ifeotlemen,  that  be 
did  receive  from  sir  J nfui  Frcitiri  -everrtJ  sums 
of  money,  and  he  acquaints  )ou  ni  ^^urUc^lUr 
with  the  manner  bow ;  be  says  that  sir  Jebn 
Freind  had  expended  lOO/.  towards  the  300/. 
that  was  paid  for  the  escape  of  colonel  Parker 
out  of  the  Tower;  and  that  air  Joha  Freiod 
was  to  be  reimbun^d  by  monies  that  were  to 
be  transmitted  from  king  James  at  !^t.  (itr- 
mains.  lie  U;Ui»  ^ou  that  Piggoti  liud  re- 
ceived the  money,  but  did  not  deal  with  sir 
J<  iiii  Freind  so  lairly  as  to  pay  it  to  him  ;  but 
ivhen  captaiu  Blair  ww  presaiBg  ou  sir  John 
Freiod  fer  toae  money,  air  John  Frdnd  waa 
contented  that  be  should  !tare  '20/.  provided  be 
got  It  from  Pi|^gott  out  of  this  \00L  Captain 
Jiiair  had  not  interest  enough  it  seems  to  get  it 
bimaelf  from  Piggpatt,  bat  be  applica  bioiself 

to  one  Harrison  o'.-  JrhnsOO,  (tor  it  sef»r»s  he 
gOM  by  both  ihuse  namea^  a  priest,  who  had 
00  intereal  in  Pi^^'gott,  b^  wDidi  metae  be  got 
so/,  of  Piggott»aiid  Ihiahoiaji  was  in  June 
or  July  last. 

Then,  Gentlemen,  be  telk  you  afterwards, 
be  was  pressing  upon  sir  John  Freind  to  have 
another  20l.  auu  sir  John  Freiod  was  coDientcU 
he  should  have  it,  providtd  he  had  it  troui  Pig- 
fptt,and  hepioduces  ye  a  latter  that  was  from 
that  very  person,  tlii-  prisoner  at  the  bar,  which 
is  to  that  purpose  j  ezcuaing  bimsetf  that  cap- 
tam  Blair  bad  Dotbairdfi«aiblai,b«ttfaathe 
would  meet  bim  at  such  a  time,  and  at  such  a  I 
coffe*'- house.  The  mntter  indeed  is  not  di-  ' 
rectly  txpreu»eil  in  \\  oida,  but  at  the  tinto  aud 
fdace  the  prisoMrt  dul  Blair,  and  there 
v  as  I!rirrt<;on  a  ;  J  tl  isPiggOtt,  and  there  5l.  Of 
the  last  20/.  was  paid  bim ;  aiid  the  other  tSL 
waa  paid  blaa  ailterwarto;  and  beaweaiotiwM 
two  t^vf-niy  poQiidi  were  paid  to  him  by  sir 
John  Freind,  upuo  accouat  4»f  the  charge  tliat 
Blair  had  been  at  in  drinking  with,  and  treat - 
ipg  those  men  who  were  to  be  flBg«gfd  witfi 
air  John  Freind  in  bis  regiment. 

Gentlemen,  he  telJs  you  likewise,  that  air 
John  Freind  told  bim  ho  bad  written  n  letter 
tp  king  James,  and  he  shewed  him  this  letter, 
and  Ibis  was  at  that  PiggoU's  mother's  house ; 
Ipd  when  Blair  reed  it,  be  tells  yon  he  thought 
it  was  so  well  penned,  that  he  did  apprehend 
Fergason  niusi  hnve  n  hnnd  in  it,  and  that  it, 
was  noue  ot  ikir  John  i-r^md's  own;  and  that  I 
upon  thia  air  John  Freind  was  angry,  that  bs  I 
^ould  suspect  that  sir  J«ihn  was  not  the  writer  [ 
of  this  letter;  all  this  shews  an  inteliigenoe  ; 
with  king  James,  and  aaokaaoMal)  tbaraat  of ; 
the  intended  invaaioi^  hjf  king  ftTTT.  ond  ft 
French  force  heri'. 

CopUuu  him  iikeqrise  toUa  you,  geateieo, 


Truitof  Sir  John  Freind,  [5f 

that  sir  John  Fenwick  had  four  troops  of  horse, 
as  sir  John  FreiuU  told  him,  by  way  of  eocou- 
ragi  ment,  whiob  were  alt  ready  fur  ibo  aeniooi 
nn  I  iliai  Ferguson  titidt-rtot.k  to  liritrg  a  jmrrr- 
ber  ui  uii-Q,  and  wcs  fi  he  one  hiinseif  in  that 
party ;  and  all  tbia  waa  to  be  pat  in  practit^ 
\vJ:<n  the  Toulon  fl«  el  oauie  about,  aod  joined 
the  Brest  fleet.  And  lastly  he  telUynu,  wbea 
he  went  io  the  coach  with  air  John  Fretnd, 
sir  John  lotd  bim  they  must  act  very  warily, 
and  he  verv  '^o*)A  husbands,  for  in  trutli  it  I. ad 
cokt  biin  so  much,  thatif  the  fleet  uiJ  not  c^mc 
aeon,  or  the  de^;o  abooid  raiaoarry ,  be  should 
want  money  to  caiTy  on  hi?^  trnJe.  All  this 
positive  evidence  is  of  the  \«itness's  own  know- 
ledge  from  the  prisooei^  own  mentb. 

Against  this  evidence,  gentlemen,  Un  talces 
exctjitiun  :  ih?.r  *.hc  two  witnesses  are  Roman 
('aiholicsj  but  luis  is  no  excopiiou  to  their 
evidence  at  all ;  for  it  was  never  yet  allowed, 
or  indeed  objected,  that  I  know  ot\  before,  that 
Roman  CatboUca  were  not  good  witnessea.  A 
Boman  Catbolie  may  be  an  hooeat  man,  noU 
withstanding  his  rcIi;;Ion  :  Dut,  I  think,  that 
every  body  knows  that  men  who  have  bee  a  ill 
in  other  things,  though  Itemau  Catholics,  may, 
aa  to  tboae  pocticolar  tbing^,  be  good  w  itnessea. 
Nay,  not  Kmp^  a^f>,  but  ou  VVednrsrIay  last  we 
produced  some  witneea^,  who  were  Uoman 
CalbaKcs,  and  yet  allowed  for  good  evideooo, 
though  engaged  in  that  horrid  cons[  iracj 
againstthe  lifeof  the  kin^i  and  if  any  thing 
would  have  taken  oS  their  evidetice,  certainly 
the  guilt  of  such  a  crime  would  do  it,  DMre 
than  the  pretence  of  any  particular  persuasion 
of  religion.  Nay,  1  tnu&t  crave  I^a^c  to  s^y 
farther,  that  this  argument  is  so  far  from  milk- 
ing him  r  0  v.  iiTir';<;,  tlu.t  it  makcs  iv  the  more 
likely  he  does  apeak  the  truth,  and  tlierefore  la 
a  good  wilnam.  For  tbongh  Roman  CatboUcn 
may  be  honest  men,  yet  tncy  are  more  likely 
to  engage  in  snch  a  tlesigii  tl'an  any  other  men. 
Aud  1  think  i  may  very  safely  add,  sir  Joha 
Freind  would  nut  have  fbuod  ao many  that  bo 
could  engage  in  such  a  business  Qs  this,  that 
were  of  any  religion  hut  the  I^man  Catholic, 
•nd  therefbre  be  anplied  bimaelf  to  tbeao  pcr> 
sons,  as  most  ItlcHy  to  imbaik  with  bim  «• 
such  a  l»r>ttom. 

Geiiileuieu,  as  to  what  Courtney,  that  waa 
brought  ftom  tbc  Gate- house,  says  about  hia 
di  ootjrse  with  captaiu  Bliir  in  the  prison; 
captain  Blair  has  upon  his  oath  dechired,  that 
he  did  not  go  solar  aa  to  aay,  be  did  any  tbinr 
against  his  conscience,  bnt  on!y  Courlnf  y  hid 
him  take  care  what  he  swore,  aud  pressed  him 
ne  finrtber.  He  pretends  he  came  casually 
into  Utair*a  obamber,  but  it  is  plain  he  intrudM 
into  his  rt»oni ;  for  it  is  sworn  by  the  jailor, 
aud  Blair  himself,  tliat  lie  had  given  directions 
none  aboald  come  into  hia  room  bat  bia  wiAv 
so  tlint  (liH  i  not  Jisconnlenanri'  the  evidence  of 
Blair  at  all ;  and  if  you  do  believe  what  our 
witoeaaea  have  said,  captain  P(Hter  aiul  cap- 
tain Blair,  then  sir  John  Freind  is  guilty  of  all 
the  crimps  that  are  chari,n'(i  uym  Isim  in  litis 
indictftteal^  and  i  hope  you  vriii  im  so  jusi  ts 
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your  prince,  to  your  country,  and  to  your- 
aelvcs,  as  to  find  him  guilty  accordingly. 

Mr.  Camper,  If  yottrlordsliip  pleasm,  spare 
IB«  •  word  on  the  same  side.  My  lord,  I  do 
noC  trouble  your  lordsiiip  out  of  an  appreben« 
9ion  that  thare  is  any  thing'  necessary  to  be 
said  to  the  court  in  this  matter,  or  for  the  sa- 
tisfaction of  the  jury,  hut,  if  possibli',  that  we 
Bii^lit  convince  the  pri^uer  ul  the  bar,  ihat  lie 
has  liad  no  hard  ineaaure,  in  this  prosecution, 
riete<l  tn  him,  but  that  he  is  proved  uruilty  of 
tbe  crune  of  which  he  stands  accused,  and 
4^  mlljr  tiiere  n  no  weight  at  all  in  tbe  d«> 
leoce  wliich  he  has  made. 

The  first  part  of  it  goe^  to  discredit  one  of 
fwr  evidences,  capuin  Blatr,  from  aomedii- 
r  iiir'se  that  he  would  «)bji d  to  liuvc  passed  be- 
iweeo  him  aod  the  p«i»on^here  produced,  in 
fk9  prim  «f  the  Cwte-hooee.  And  the  first 
part  of  that  discourse  was,  upon  B!  tir's  first 
coinio{(  into  the  prison  ;  and  as  to  that  time, 
the  objection  umouuts  to  no  uiore  than  tliin  j 
tlitt  etptain  Blair  wouM  not  coofess.  when  be 
was  putnped  by  a  fellow* prisoner,  thnt  he  wns 
eojl^ed  in  so  horrid  a  design.  What  weight 
mm  it  in  sndi  an  olijeelioo,  truly  I  cannot 
see,  but  will  leave  it  to  any  man's  juf^;,'-Tnpr)t  to 
consider,  that  a  luan.  when  he  is  tre&tily  taken 
nponanoh  an  ooctsiOD,  4oea  not  imiiMiliately 
confrss  his  guilt  to  every  body  that  wnrts  him, 
my,  to  peraoos  that  would  not  have  liked  him 
ftr  mkmg  aoeb  m  conftMon*  but  perhaps 
>vouId  bnve  dcatraycd  him  in  prim  ftr  ao 
doing. 

Tne  other  discourse  was  upon  Friday,  the 
next  day,  1  think,  before  captain  Bhiir  went  to 
Hicks's-hall,  to  his  examination ;  and  then  he 
intrude  himself  into  Blair's  chamber,  when 
kolny  mery  ill  u|ion  the  bed,  accost  him  with 
a  cup  of  brandy  in  his  hand,  and  with  good  ad 
vice  at  the  iiame  time,  that  he  should  take 
great  care  in  what  he  should  say  at  Hicks's- 
nall,  and  f!ic  Hkr-  :  und  then  ruptain  Blair,  it 
aeems,  did  expre^  some  reluctancy  iu  the 
thing  hm  was  goin$j^  about,  as  if  it  wore  agninal 
his  mintl  and  inciinution.  If  that  were  true, 
^diDUgh  captain  Blair  denietit  poaitiveiy  nnnn 
lit  oath)  yet  it  was  no  more  than,  1  am  willing 
to  observe  for  the  prisoner,  captain  Blair  did 
express  here,  when  he  first  came  into  conrt ; 
and  it  is  no  more  than  what  is  natural,  since 
the  prisonor  knd  been  his  friend  and  intimate, 
and  hewus  going  to  depose  th:it  nq^iostbtm, 
which  was  likely  to  prove  fatal  to  liim. 

My  lord,  as  to  another  i>art  of  his  defence, 
it  consists  chiefly  in  this :  tne  evidence  brought 
to  prove,  that  tlie  king's  witnisses  are  reputed 
Roman  Cntboliea,  and  tbat  the  prisoner  io  n 

rq)Ut<  d  Pratfstiint  of  the  c'lUi  ch  of  Ensrland. 
If  thai  l>e  true  too,  all  that  can  be  rationally 
mi  fuirly  collected  from  thence  ia  tbia,  tbat 
tlicv  uitncssfs  I  mean)  wlion  thi-y  eu- 

pyeU  in  such  a  black  and  execralile  design, 
iMsbtbe  Tory  good  Papists  ;  hut  I  am  sure  it 
will  be  agreed;  that  the  priaaiier  in  iO  doing 
ns*  a  vary  bad  Protestant. 
Ujr  lovd,  be  ot^joeta  to  their  cvid^ioe  thia 
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likewioe,  that,  if  they  be  papist*;,  they  may  be 
absolved  by  the  pone,  or  tbeir  priests,  though 
they  sbonM  owear  nliieiy.  PtaniUy  that  may 
he  so,  tor  aught  I  know  ;  ]  confess,  T  nm  not 
very  well  acquainted  with  the  prionphs  of 
that  religion  :  but  this  1  daro  say,  that  every 
one,  who  has  hrard  what  has  been  sworn  by 
them,  will  tliiuU  it  st>  cfreat  a  diaserrice  to  the 
popisli  caui>c  and  interest,  that  it  will  be  ono 
of  the  last  things  tboir  prieati  will  efer  ^ 
solve  them  of. 

Illy  lord,  there  is  another  matter  the  pri- 
•oner  baa  thought  fit  to  tnaist  apcm ;  be  hai 
brnii;^'ht  two  or  three  cler^jymt  n  to  dr|>ose, 
that  whenever  he  diaooursed  with  them  (it 
aeenw  at  all  timea)  bo  was  talking  nboot  being 
in  a  plot,  ami  \ciy  readily  told  his  resnlutioa 
not  to  he  in  any.  It  soems  it  attU  swam  op« 
permost;  bis  profeationa  were  imnle  very 
causelessly  :  for  they  all  say  nothin<r  intro> 
duced  them  ;  but  of  his  own  mere  motion  he 
wam  always  decUiring  he  was  not  then  in  a  plot, 
nor  ever  would  be.  I  have  heard,  that  one 
n'HV,  week  men  and  children  oflten  discover 
Uieir  knowledge  of  a  secret  intrust*nl  to  them, 
ia,  by  a  repeated  and  utiaeceasary  deehring, 
that  they  know  nothing  oT the  matter. 

My  lord,  in  the  next  place  lor  his  defence, 
heiuatdffmdapointorbiw;  bettbecomtae 
well  satisfied  him  in  that,  that  I  think  ha 
waved  it.  Ue  alleilged,  that  a  bare  coospirat^ 
to  levy  war  b  not  weaaott ;  and  tbo  eomt  did 
him  right  in  declaring  (as  God  forbid  I)ut  tiny 
should)  that  it  is  not  tr^MOn  :  but  1  desire  the 
gentlemen  of  the  jury  would  consider  that  the 
priannnr  at  the  bar  is  not  acctned  barely  of  m 
conspiracy  to  levy  A^ar,  hwt  yen  are  told  to 
what  end  that  \var  was  lo  be  ievied,  to  join  tbo 
late  kiu?  upon  Ina  daaeent  into  this  kmgdom 
with  a  French  powpr,  in  order  to  drivr  his 
majesty  out  oi  the  kingdom,  and  to  depose 
him  frooa  tfie  crown ;  which  ia  a  killing  bim 
in  the  rvr  of  thi'  law  :  nnd  thnt  is  high-trea- 
son,  by  whatever  means  they  mtooded  to 
eIRwt  k;  whether  by  war,  Or  eetab,  or  nny 
other  ii"iini!  I',  ir  is  indifTcrent. 

In  the  nv,xt  place,  my  lord,  1  would  not 
take  nodee  of  nno^er  pert  ef  bia  defhicc, 
which  had  been  better  let  alone,  wherein  he 
admits  that  he  was  present  at  the  two  meetunga 
he  is  accused  to  have  beeu  at  by  Porter  ;  but 
he  only  differs  in  one  point,  that  there  was  no« 
thing  talked  then  bnt  cfcneral  and  indiffereut 
discourse.  The  witnesses  have  sworn  what 
tbo  diseoMVoe  waa,  nt  i  y  m  will  weigh  the  one 
apfnln-rt  the  other;  Ii>  iffinnation  of  a  thing 
Doiikely  in  defence  of  himself,  and  what  b  do- 
poaed  apon  oath  by  the  king's  wilneaaea  to  the 
contrary. 

My  lord,  there  is  one  thing  more  1  would 
bAe  notice  of,  end  tbat  ia  the  evidence  of  MV. 

Berthfim,  which  we  do  not  produce  as  a  direct 
evidence  against  the  prisoner  at  the  bar,  but  aa 
a  confirmation  of  what  waa  sworn  by  Blair. 
And  it  does  shew  that  the  matter  sworn  by 

Blair,  was  not  of  bte  devi<ied  out  of  ma- 
lic^ or  otherwise,  to  destroy  the  prisoner  ; 
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Tnal  of  Sir  John  Frsind, 


for  that  Blair  acrniainiMi  Bertham  with,  and 
discour^ai  him  ul»uut  the  principal  maiters  ot 
fiMit  tbat  are  now  sworD,  at  leaak  two  yean 
agfo ;  and  hcsidps  his  evidence  and  tbe  eri- 
iknce  oi  Blatr  coucur  in  Uiia  particuiar,  ikat 
Im  was  to  be  Uentanaiit  in  Blair*»  troop. 

31y  lord,  su-  h  a  concurrence  of  evidence 
and  oiiier  circumstances  in  this  matter,  {j^reatly 
increase  tbe  weight  of  the  proof  a^nst  the 
prisoner,  espt'cially  when  there  is  nolliiii|p ma- 
tmat  Ijv  Isifii  in  his  defence,  aivl 

th(  rtttjre  1  shaii  trouble  your  lordnbip  no  tur- 
ner. 

L.  C.J.  Hofl.    lA)ok  ye,  gentlemen  of  the 

I'ury,  sir  Jobu  Freiud,  tbe  prisoner  at  tbe  bar, 
I  indicleil  fur  high  treasoa.  The  treason  that 
is  mentioned  in  the  iodietment  is  conspiring, 
coni[i.i-s!nfr  and  imnginin^  the  death  and  dt- 
Jitruaioii  ut  ilus  kinjg^.  To  prove  tbe  conspiracy 
and  design  of  tb*  kng'a  4e«tb,  ihtrt  are  two 
priiiuipal  nv.  rt  nets  that  are  mainly  insisten 
Tbe  one  is  tbe  coosttUing  and  agreeing 
witii  divert  others  to  lend  Mr.  Chamodc  into 
France  to  king  James,  to  desire  him  to  per- 
suade the  French  kinLrto  send  over  forces  here 
to  assist  tiiem ;  who  were  to  turnitsb  other 
Arcea  for  Iherabing  of  a  war  within  this  kbg- 
dum, in  order  to  <lt»pose  the  kin  .r :  nnfi  acmr  l- 
iwgiy  Air.  Chariiock  was  sent  upon  tbat  liesiigQ. 
The  Other  overt-act  ia  the  pnaoner'e  having  a 
tfOOIinission  fi  otn  the  lute  king,  and  preparing 
•nd  fhrecting  men  to  be  levied,  and  to  be  ready 
to  ht  in  a  regiment,  of  which  sir  John  Freind 
was  by  tbat  commission  to  be  colonel ;  and  this 
wiis  always  to  a-^sist  in  tbe  rpsttttifio!i  of  ^-jn*" 
Jauit-b,  uuU  m  order  thereunto  lo  ibe  depo&iug 
and  expulsion  of  king  Willian. 

TI.es*-.  gentlemen,  I  tell  you,  arc  the  t\To 
overt-acts  tbat  are  principally  insisted  upon  : 
•nd  to  prove  air  Joha  Picind  euilty  of  these 
there  are  two  witnesses  tbat  have  been  pra« 
duced  ;  the  one  is  captain  Portpr,  wIh)  speaks 
to  the  lir^t,  tbe  other  is  ciii»taAu  iii^ir,  who 
•peaks  to  the  oeoond. 

Captain  Poru-r  tHfs  ym;,  Tlut,  tlio  latter 
cod  of  Mav,  (»rtbe  beginnmg  ot  June  laati  bo 
•odar  JohD  PMnd,«Bd  otnerathathemen' 
tioned,  '  if  at  tlie  KinvjN-Jlead  tavern  in 
Leaden  bail -sUre(:t,  and  there  they  entered  into 
a  discoorse  about  tlie  returning  of  tbe  late 
Idng  James ;  and  tbey  did  consider  among 
thenis(lv(s  which  was  the  most  effectual  way, 
and  what  wen;  the  moat  probable  means  to 
bavefaiiD  reetored :  and  thereupon  it  was  agreed 
among  tltem,  that  thty  womKI  n-nd  a  m»  'lon- 
ger into  France  to  him,  lu  desire  him  tliat  he 
would  toKoit  the  Preneh  kiog  to  fttmisb  him 
with  U),oou  men,  to  be  sent  into  Ei^lud, 
8,CN)0  loot,  1,000  honsr,  niul  i  rvoo  (!niir«Mins  ; 
and  tbey  did  agree,  thai  uheu  linihc  lorctv 
wero  ■cot,  consisting  of  ibis  aaoiher  of  nacii, 
thni  t'if'v  trould  be  ready  to  meet  and  joiii 
thetu  witii  2,000  horse :  ejrerv  oM  ot'  them  waa 
to  faraieh  hit  qiiottt  to  wbick  Jobs  Freiod 
did  expre»;Iy  agree.  The  mca^uoger  that 
they  o;r  '''*p<'  to  M»ml  was  wiili  thvm  in  com- 
J^i  t       beard  the  couauit^  which  waa  Mr. 


Chamodky  who  WM  lilafy  tiied  ud  Met  c» 

cuted. 


This  being  at  liwt  tine  detovtoined,  Mr. 

Cliarnork  intended  to  go  Upon  the  e\rctitifin  of 
that  deiiiga,  and  made  ready  ibr  bi»  jouraty : 
hot  hofere  ho  west,  he  hod  ft  deewe  to  oMct 

with  the  company  again,  and  have  a  Turtber 
discourse  upon  thrs  (natter,  to  see  whellierthfT 
did  pefj»evcfe  m  tht:  resolution  tbey  bail  m 
taken.  There  w  as  another  meetilg  ibaot  i 
wf  ek  nr  a  fortnight  after,  which  was  at  Mr. 
Mouutjoy's,  a  tavern  in  bt.  Jamea's-ttrsM, 
where  net  eur  John  Preind,  captain  Fwier, 
and  divers  othm  of  ihe  couijiaT  y  ihnt  were 
betbre  at  tbe  ILiog's-bead.  And  ilu-re  they 
entered  into  a  debate  of  the  matter  again  ;  tbt 
question  there  was,  Whe4hef  Mr.  Cbaroixi 
should  be  sent  into  France,  ns  it  was  i'orowrly 
agreed  f  And  there  it  was  a^atir  determine 
be  should  go ;  to  which  he  agre*^  ;  end  cip- 

tain  Porter  says,  thftt  he  did'gft  fthOQt  tMW 

Uireedays  alter. 
Ifr.  Porter  tells  you  ftrdier,  Tbitdbehttbt 

time  tbat  Mr.  Chamock  came  back,  Mr.  Purter 
was  in  prison,  and  he  did  not  see  bim  upon  Ui 
liriki  return,  hot  afterwards  he  wet  and  spoks 
with  bim,  and  asked  liim  wiiat  was  the  efcd 
of  liis  ne'Totintion  ?  \nd  Mr.  ('hnrn(K"k  toM 
bim,  that  be  bad  daneai*  be  was  directed  j  ibii 
he  hod  been  with  Idiig  Jeneo,  and  heM 
spoke  to  the  French  kingf ;  but  the  answer  re> 
turned  waa  this,  That  the  French  king  bad  oc* 
casion  for  his  forces  that  year  to  be  Mherwsjn 
eniplojcd,  and  therefore  he  oouM  not  aftra 
sTtrh  a  nnmber  of  neu  tliat  year;  and  Mr 
l^rter  asked  him  whether  be  bud  i>ecu  wiUi 
the  rest  of  the  gesdeuen,  and  aoquauiied  then 
thrrpnith  '  And  he  said  he  had.  Thisislhe 
substance  ot  Air.  Forter'a  evideoce ;  wberrbj 
you  may  pereeiire  what  the  neetiago  were  for, 
what  resolutions  were  there  takiag^  nd  whil 
was  the  issue  and  effect  of  them. 

The  next  witue&s  is  capiatu  Blair ;  and  bii 
evidence  goea  to  tbe  other  port,  that  is,  to  m 
John  Freind's  having  a  commiaaion  from  tbe 
late  lung  James,  and  encaging  him  and  eibns 
tobeiahbreginoBt,  wberaofairMfll  wwM 
dc  colonel,  and  the  providing  of  offioMft»  Ati 
for  that  the  evideoce  stands  us : 

Captain  BUir  tells  ye,  that  about  two  ortfaiai 
Tears  ago,  he  was  with  sir  Jobu  Freiod  at  bis 
lodi^Ti^fs  in  Snrrvv-strf^t,   and  tlivre  he  did 

Sroduce  a  couiuiiMiion  litat  he  bad  Irom  kin;; 
anee  l^-be  oohMel  of  a  regimeot  eC  hetee; 
hv  was  lo  raise  it  bimsi-lf,  m.  I  was  to  appoint 
and  provide  what  edicefS  he  thought  fit.  He 
aays,  be  read  Uicoonannioii«  and  it  was  rffo* 
ed  at  the  lop  James  Hex,  and  oountersigned  at 
the  boitom  MeHbri ;  this  he  is  positive  in ;  and 
farther,  tbat  sir  John  Freind  did  promise  that 
he  Hlionki  beKeutonant  colonel  o(  tbisregimcali 

iu;i)  a!s(i  t!i3t  cnjitain  iJlatr  'Aouhl  get  as  maoy 
men  as  be  couUl  |  aiHi  that  there  were  other 
ofieen  thftt  were  ftppoiatod  n  that  reghnsflt, 
and  particularly  one  Fisher  was  bi-ou^ht  to 
hir  John  Fn  mff  by  captain  Blair,  to  be  bis 
hr»i  ca^tami  aod  ODt  ootoael  Siiter»  vht 
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tnucb  in  farnnr  with  sir  Jobn  Freiod,  wa^,  tf> 
bive  beeo  aootber  Ueuleinoi>ook»fid  i  for,  mid 
miv^Vnimd,  I  tefvs  aMMlli  binto  He 
■qf  MnHfiiHit  rnlnnri,  and  tboogh  you  are  so 
too,  yrt  it  f<  no  matter  if  we  hare  two  in  tbig 
ivgiment ;  at  wkicb  iilair  took  very  great  ot- 
imea,  and  cspraaMtl  as  much  to  ahr  Joha 
Freiiid  ;  wtipreupon  sir  John  Fr*>iiid  told  hiiu, 
It  ibottU  DOi  be  M>,  but  said  be  would  make 
«nte  ftr  Mr.  Slater;  OmI 

iboutd  be  a  captain  of  an  inficpendeTit  troop, 
that  fiiouid  be  coaiBoeed  of  DOD-iwearuig  par- 
•QDi,  and  that  tlimU  ntntV  hii 
And  sir  Mtm  Fmat  Si 


Blair  with  the  i>rov}dl»»c|'  of  men,  «nd  manaofintf 
«f  tbeai.  Aud  captaio  tiiair  iciU  you,  be  wa« 
ikttffttt^iftlorebuire,i«id  laidmit  dimM 
i^ims  to  caress  them,  :uifl  kcf»p  th:"in  together  j 
ami  vaAtiug  money  to  pnieeed  in  that  affair, 
be  came  to  sir  J(»ba  Fnind,  aad  imde  gmt 
eomplaiiila,  that  he  vrantod  piouey  to  carry  on 
ihe  fkatgTi,  by  oblicfinBf  the  men  to  keeu  to- 
getiier,  aud  therefore  preiMed  sir  John  Fieiad 
to  fiKDiah  him  «riih  aooe  money  ;  Mya  air 
Jobo,  TheTT-  is  1(K)/  fhtp  to  nie,  becau^-  I  laid 
di«B  IQOi.  to  further  the  eaeape  ot  coiooel 
Mnr,  md  Piggoli  hm  vMtivtd  it,  and  had 
directioni  to  pay  il  me,  bai  I  cannot  vat  ^ct  it. 
You  abail  have*'iOi.  out  ol  thai  lOOV.  it*  you 
can  ffct  it.  Well,  but  bow  ia  that  SO/.  to  be 
had?  It  MMBs  there  waa  one  Harriaoa  or 
JubuaoQ  a  priest,  Imd  some  interest  in 

this  PiggoU,  aud  be  wuii  to  help  bim  to  it ; 
aad  ihenufMNi  tha  90/.  was  actiully  paid  the 
laUcreuJ  of  June  or  ihr  bftrinuioi^  of  July 
tut.  This  20i.  he  swears  be  did  receive  upon 
that  aooount,  by  the  diradioo  ef  tir  /ete 
Freiiri^tt  be  ■»  cmflojed  ■»  j9a  have  bean 

iii«n  captaiu  Biair  iiad  occasion  for  more 
mooej,  which  was  aometime  after  Michaelmas 
lail,  which  was  to  be  employed  as  the  toruier 
*as;  and  he  was  rery  importtiiiate  ta  ubtMio  it 
#f*J«lMiFff«MMl:  atlcogth  be  did  obtain  it, 
as  be  telU  Yon^  and  the  manner  how.  He  pro- 
dii(^  3  letter  ooder  sir  JuhnFreind'aowu  band, 
wbicii  >eeins  to  be  an  answer  to  a  letter  that 
c&ptaiQ  Hlair  had  sent  tu  bim  bdhre,  he  thinks 
it  to  be  his  in^  n  hand,  for  he  is  acqnainteif  w  Wli 
bta  daod-wrttmg.    But  that  is  not  ail  to 
prate  it  bbtiaadfftr  the  eoolralaer  the  letter 
are  reaiarkiible,  which  ai-L  about  the  payment 
of  mooey  to  BUur  :  The  letter  bears  date  on  a 
Tuesday  oAoming,  and  is  directed  to  captain 
filair ;  ami  a  fuier  broi^t  it,  as  he  thinks, 
to  bi"!  boo*!*' ;   and  thereby  it  waa  a|ipointe*l 
that  tiiey  situuiii  meet  on  liiursday  next  at  Jo- 
aatfM'e  eeffea  heaee  about  the  hour  ef  twelte. 
And  accortltjMv  faptain  Blair  cnme  to  Jo- 
astbau's  coffte- house,  where  ha  aoGonUugly 
Ml  villi  air  Jebs  Freind,  aad  tbwe  was  Bar- 
Man  ^  priest,  aud  Pi^gott,  and  there  be  does 
t«*fiv*»  a  sum  of  mont-y  i\\Hm  the  siame  accoint : 
b<j  Uitti  now  the  pi  uui  ut  ihu»  letter  does  not 
Aepeod  basely  open  the  kDowled|re  of  the  head, 
W  the  rontrats  of  it  ;    uiid  the  subst-q  jent 

Miag  $i  the  time  aad  ^iaoe  CDamuMied  in 


the  leftpr.  i«?  a  great  PTi(?cnrc  tfiat  it  wns  sir 
Jobn  Freiud'a  hand  writing,  and  more  mooej 
ia  proved  to  be  aetnaliy  paid  in  the  presenca 
of  air  John  Freind,  wiiich  is  the  most  ma- 
terial part  of  the  evidence.  And  yon  are  tf>ld 
further ,  ihai  as  sir  Jobn  FreiuJ  and  cuj)!aia 
Blair  were  g(>inp^  logctber  ia  a  coach,  from 
Jonathan's  cort'ee-boiise  to  St.  IMarrin'i  Ic- 
graud,  there  was  a  di!»cotirse  between  Uiem  : 
and  sv  Joha  Prtiad  aaid,  For  his  pert  be  wooM 
not  stir  till  sucli  time  as  tlio  Tonloii  fleet  waa 
oonie  about,  and  joined  with  the  Brest  fleet. 
That  he  did  think  he  was  in  danger  of  being 
apprehended  when  it  came  about,  and  therefore 
rapt.Tiii  Hhir  wt«  tn'?riilk  till  tlien,  as  he  himself 
ioid  bim  be  would  do,  but  yet  he  should  get 
whet  ineii  be  amid.  And  tbia  is  a  great  ai^ 
(*\iiDent  of  hi*  btinp  concerned  in  the  niiended 
iarasioo,  and  that  bis  making  preparation  fo€ 
hie  regiment  bad  rebtieo  to  me  Pfeoch  iota* 
sion  wbidi  waa  expected. 

It  seems,  two  ye.^rs  a)(^o,  there  betitg-  a  great 
intimacy  between  Blair  uud  sir  John  Freind 
aaappcaraby  all  the  evidence,  Blaarwasac- 
quaintpd  with  1 'lis  detii^ii.  For  ^  on  arc  tuld 
of  the  ktter  thai  was  writ  by  bim  to  king 
Jamce,  wbidi  be  shewed  to  eapCaia  Blair,  mm 
it  was  coneernintT  hia  ri*<^iinriit ;  he  s:iys,  that 
sir  John  Freind  owned  he  writ  that  tetter  Itim- 
self,  that  Blair  did  read  the  letter,  and  hn<itu|; 
it  st>  well  penned,  he  said  that  betbou^Mit  Fer* 
gtison  h»d  n  h:iud  in  it,  nt  vvhith  !>ir  John 
Freind  was  angry  ;  but  Biair  says,  the  letter 
was  coBoeming  the  regiment  of  wbidi  me  JtHm 
Freind  ^vns  roiijiiel. 

Then,  gentlemen,  jou  have  Bcrtham  called 
to  prore,  that  Blatr  did  tdl  him,  that  be  waa 
to  he  his  Ueatoiaiit  colonel,  whic  h  was  long 
before  there  were  any  thouybts  ot  any  disco- 
very of  this  iutendeii  mvasion,  aud  bet^re  the 
discovery  of  the  plot  of  assassination,  which 
sir  John  Ftrind  did  own  he  bad  sovnrf;nn«-- 
ledge  of,  but  he  disliked  it,  and  said  it  would 
nna  king  Jamea'a  aflUre.  So  that,  gcndenaea, 
I  think  this  is  the  sum  and  substance  of  the 
evidence  that  has  been  g'iven  upon  this  occa- 
sion agaiust  sir  John  Freiiiil,  to  luduce  you  to 
ht  liere  him  to  be  guilty  of  thia  Crime  witlt 
which  he  now  elands  diar^'*  d. 

But  now  you  are  to  consider  u  bat  sir  John 
Friend  eays  on  behalf  of  himaelf.  In  the 
firet  (dace,  he  makes  an  o!>jpclion  aijainst  the 
credit  of  all  these  witoesseH,  that  thry  are  not 
to  be  believed,  because,  says  he,  they  are  known 
or  reputed  to  be  BaaMO  Catholics  and  Papists, 
nnd  tftcir  consciences  ftud  <hrir  caihs  iu  o  large^ 
especially  w  hen  they  think  they  cau  do  an  in- 
jury to  any  Protestant;  and  tliMbre  the^ 
uri.  not  tn  nllwwed  as  witnesses,  at  least 
their  credit  la  not  sufficieni  to  iodut^  a  jurjr 
to  believe  them.  At  first  bideed,  be  vrged 
there  was  a  statute  and  a  law  that  did  disable 
them  from  bcing^  witncs*;<«j  •  but  I  n>n«»t  tell 
\-ou  there  hi  no  such  statute,  uur  uidml  tiieir 
being  Papists  any  diminution  at  all  to  the  cre- 
dii  of  their  testimony:  il'or  Papists  are  legal 

witoeiaei^  and  Ihotigh  there  are  set  ere  laws  ta» 
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cburcb  of  England,  ittd  tor  other  iliar  Popiib 

practices;  yet  I  know  of  no  law  tliut  renders 
them  infamoua,  or  iocapabie  oi  beio^  wimcksiea. 
For  you  are  to  consider  Fapistfl  are  Christiana, 
anil  swear  l>y  the  same  evangelist?;  t(  nt  Pro- 
teatanta  do ;  and  aa  fur  thai  auppoaittou,  that 
llwy  look  upon  Ptrotestaatt  as  Heretics,  and 
can  have  a  dispeuMition  for  any  oaths  that  tii<  y 
take  a^'aio^t  them  ;  you  are  to  contiiier,  as  jt 
iiaa  been  very  well  obscr\cil  by  the  king's 
•onnsol,  dial  tney  are  never  like  to  obtain  any 
«H<;per'':fltioM  or  pardon,  if  thry  hbowltl  fora«rear 
tlieiiisclves  to  deleat  the  designs  of  the  Popbh 
party  ;  sod  therefore  it  is  »  very  ineowddereUe 
<ibj<'ction,  ami  in  this  ca<e  hath  no  wciirht. 

But  then  he  does  insist  upon  it,  that  captain 
Blair  is  not  to  be  believed  ;  and  tliere  are  ttvo 
objections  he  makes  agaimt  him.  First,  that  j 
he  did  dmy  thnt  Ite  knew  any  thinfi*  ft  ?iu  plot.  ' 
Fur  Blair  being  upon  this  occasion  brought 
prisener  to  the  Gsto-bouae,  end  afterwards, 
ii|M>o  a  <!i»c'iursc  of 'some  news  in  tli   I'l  uijf- 

C wherein  it  was  tnentitmed  that  captain 
p  bad  coafeesed  all,  and  made  a  full  dis- 
covery, and  thereupon  he  shotild  say,  he  was 
innocent  of  the  pint,  nnd  knew  nothing  of  it. 
\'ou,  gentlemt^Q,  arc  to  consider  the  weight  oi' 
this  objection.  First,  suppose  he  had  said  so, 
it  might  bf,  uas  not  willing'  (us  he  was  not 
obliged)  to  owu  it,  and  would  uot  confess  it  at 
that  tiaae,aDdto  tiiose  persons.  It  was  not 
his  interest  and  prudence  to  be  too  open  ;  and 
therefore  it  does  nnt  follow,  but  because  a  man 
would  uot  trust  oUicrji  with  his  coofesi^ion,  but 
denied  his  knowledge  of  a  plot  when  there  wesso 
occasion  for  him  to  own  it,  that  now  he  swears 
at  positively,  therelure  he  should  swear  tiilsely. 

BttI  secondly,  captain  Blair,  who  was  csdled 
for  the  vIn<!icaiion  of  hiinscli",  and  Iiis  tes-  ' 
timony,  has  upon  his  oath  declared  to  yen,  1 
that  he  did  not  aay  be  knew  not  any  thing  of 
tbe  phM,  but  ^  dtay  eny  concern  in,  or  know  - 
ledge  of  the  as^stasinatinn.    Nou  tiiis  Lusimss 
for  which  sir  John  Freind  is  tried,  is  not  tor 
being  a  party  in  the  designed  aaeeaeiinlioii,  bat  | 
of  a  de<;i<,'n  witli  force  to  depow  the  ldiig^,and  : 
restore  king  James.  i 
Then  es  to  the  otficr  metier  Ast  wes  ti|wii  ^ 
Friday  night  last ;  Courtney  the  witness  mys,  j 
liiat  he  came  i<>  captain  Blair's  chandier,  and  ; 
look  notice  t>i  iiis  bcii^  to  be  a  wiiuess  at 
Hicfce*s-balltbe  next  day,  and  said,  I  |Nrey  Ged 
divcot  you  ;  and  he  says  his  wife,  then  present, 
.•■id  it  was  against  his  conscieiice,  and  lie ! 
eeemsd  to  be  in  very  greet  trovUe  ebent  it,  | 
ami  owiiCtl  as  much.    But  now  captain  Blair 
bimselt,  being  examined  upon  his  oath,  dors 
deny  positively,  that  either  lie  or  she  &aiil  any 
■nen  thini;  as  that  it  was  i^iiiist  bis  con-  | 
science :  lie  sa^-s,  that  Courtney  got  in  to  him 
•o  purpose  to  surprise  him,  end  he  wes  aware  ^ 
ef  it,  end  Ue  design  being  to  keep  hiMidf  free ' 
from  »!1  company,  be  gave  tiirectioDi  to  the 
keeiior  (as  tiie  keeper  hintseif  swears)  to  let  no 
body  come  to  tiui  but  his  wile  j  aud  Mr. 


OS,  gentieoias,  yoo  ere  In  conaider  the 
nrobability  of  that  which  Mr.  Cuurtney  saith; 
When  a  man  is  to  be  a  witoesslhe  next 
upon  a  bill  of  indiotmeat  before  a  grand  iory, 
that  he  sbeuld  be  so  iDdieerael,  ea  to  teU  any 
body  he  was  goin^  to  swear  against  his  c«n- 
eeirace,  ia  strange  and  very  unaccountable, 
Yoa  arc  tbereAre  to  consider  ef  tbie  whsls 
matter,  what  evidence  captain  Blair  baa  giveo, 
and  the  import  of  it,  and  the  weight  and  cre- 
dibiUty  of  that  evidence  nUich  ia  giveo  agait»t 
him. 

Then  sir  John  Freind  in^i^ts  tipnn  another 
matter  :  Says  be,  1  am  a  i^ruUt^taut,  and  it » 
not  likely  that  1  tfaitSM  a  ProteeUI  shesM 

cnn'^pin"  witti  Papists  ay;tiinst  Protestants  ;  and 
tor  that  he  has  called  eight  witnesses,  who  tdl 
yoa  tbey  have  known  him,  some  toren^  yean, 
some  more,  otbers  ten,  and  thai  they  bsie 
frequently  conversed  with  hifn,  nnd  tmtt 
kntnv  that  he  was  ever  popisiiiy  aticcted,  and 
tliey  have  been  frequently  in  his  Gompany 
since  the  Revolution, and  they  neve  r  kticw  that 
at  any  time  he  reflected  upou  the  govemintat} 
nay,  I  tbiak  one  eeid,  that  eooe  he  did  fspMvs 
a  man  for  talkin|j^  undecently  of  the  govero* 
jncnt  ;  thnt  hr  n-^f  t!  consfintlv  to  'jfo  to  chorch 
four  or  live  years  ago  (iliuu^b  ihcre  is  no  ac* 
oeunt  of  that  since.)  And  {Ku-ticuiarly  there 
is  one  Mr.  I.n[iton  that  was  cli.ij)!:iin,  and 
he  tells  you  be  was  ui  bis  hou«e  ;  and  lUerebt 
read  tbe  cosemeo-prayer  in  tbe  faesilyaiBes 
the  Revolution,  and  prayed  fur  the  kin^.  and  the 
late  queen,  and  sir  John  Freind  was  often  pre- 
seut  at  the  prayers,  and  particularly  when  hs 
prajed  for  the  present  king,  and  the  hit 
oueen;  but  he  says  ho  hiriist^lt  has  been  pme 
tbeoce  five  yeaiSi  and  has  beea  httle  oooveisant 
wttb  bim  since. 

There  is  another  witness  tells  vou,  be  haf 
been  in  sir  John  Freind's  company  divers  timei^ 
whom  he  believes  to  be  a  Proteeiaot  of  lb* 
charcli  of  England,  and  baih  had  a  discoiwse 
concerning  the  pf>  «;cnt  i^-ovemment  j  and  ibaa 
sir  John  Fremd  saul,  that  though  be  coaM  wM 
take  the  eatbe,  and  Ibereby  confbrm  to  ^  ge* 
vernment,  yet  he  %vas  resolved  to  live  quietly 
under  it ;  and  would  not  engage  in  any  manscff 
of  plot,  for  be  tbel  celdicd  bimlB  tbe  eorli 
rtmuld  pot  him  in  tbe  ponnd. 

This  is  the  sum  ^nd  Kuhsiance  of  the  evi- 
dence on  both  sideit ;  an«l  you,  geodemeo, 
are  to  eensider  tb«  weight  of  this  parted  bh 
dfcTi-nre  loo,  Hbclher  it  be  a  sutficifiit  an^W'^'' 
to  tbe  evidenoe  given  against  bim,  «ud  bas 
weight  enoogh  toovt-bewnee  what  tbe  wit* 
nesses  for  t  l>e  king  have  sworn  ?  For  altho»?b 
he  was  a  Protestant,  yet  it  is  plain  he  bad  0* 
great  likiag  to  tlie  government ;  and  therefve 
would  oot  lahe  tbe  eatbs  t  ead  tbeogh  be  was 
presertt  nt  ih*'  common  prayer,  whf-n  the  king 
and  ooeefl  were  pvaywl  for,  yet  whctiier  i>e 
joinM  hi  these  prayeie  is  very  uncer^iO' 
There  are  a  great  many,  who  are  n  i  *  <  ry  netl 
alTecttd  to  th*-  present  vfovernment,  that  coma 
to  chorob,  aod  are  present  at  the  uublicpray^M 

bat  it  mtj  ba  «  vefy  gNU  otobi^ 
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eH]  Jbr  High  Trewm, 

Umj  join  io  their  prayers  for  Ihe  present  go- 
Twnrocot  or  no ;  nls  conscience  that  scruples 
tbe  lakinj^  thp  oaths,  might  Ncruple  that  too; 
but  Hla<thiT  sir  John  Fmad's  l>eing  a  Pro- 
tortaot,  and  bia  dedtriiifp  he  wou\t\  never  be  in 
n  pi  I,  hr  a  sufficient  proof,  that  tlieretbre  he 
Deter  waa  in  one }  and  that  bis  ibniier  dis- 
eomworttotkiMlalHMiM«fiM!y«4il«llflM  «tt. 
nesscs,  that  have  sworn  he  tins  hr  r  n  so  much 
onseroeii  io  a  Plot,  vou  are  to  consider ;  and 
conparing  the  weigM  nA  aaHw  of  th«  eri<^ 
dence  on  the  one  side,  and  thvOtheTi  it  MWt  be 
left  10  your  determination. 

Then  there  is  another  thing  that  he  did  in- 
Mt  upon,  and  that  is  nailer  <^  law.  The 
mtuteol  the  23th  K(l.  3,  was  rend,  n  hich  is 
tbt;  grt^at statute  aWut  treasons  ;  uikd  tliut  does 
eoQtain  divera  spaoiee  of  tivnoBf  and  declares 
wliat  sh;ill  be  trettson.    One  treason  is  the 
coropassiug  anc^  int^^uin^  the  death  of  the 
kliig ;  aontber  it  the  levying  of  war :  Now, 
fcays  be,  here  is  no  wnr  artinlly  levied  ;  and  n 
mn  ooespiraey  or  deaigu  to  levy  war  docs  not 
4MBM  wkmn  Inia  km  agBlnst  tranon.  Now 
for  that,  I  must  tell  \ou,  if  there  lie  odIv  a 
coM^iracy  to  let y  war,  it  is  not  treason :  bat 
if  1hodciig|ii  and  conspiracy  be  either  to  kill  the 
king,  or  to  depose  him,  or  imprison  him,  or  put 
aoy  force  or  restraint  upon  fiim,  and  the  way 
aott  method  ofetrectiog  of  tbei»e,  is  by  levy* 
iA^  a  war,  tlicre  tbe  ooosultatioa,  and  ttie 
wospirary  to  levy  a  war  for  tfiat  purpose,  is 
higii-treason,  though  no  war  be  levira  :  For 
■MheoDsultatioo  and  conspiracy  is  ail  overt- 
act  provinj?  ti)e  compassing  tlic  fV^-irh  of  t!ir 
ktog,  which  is  the  first  treacou  luentioned  in 
the  statute  of  Ihe  tsth  of  Ed.  S.  For  tbe 
words  of  thatstatnt.  r.re  ;  '  That  if  any  man 
shall  compass  or  imagine  the  death  of  the 
king.*   Now  hecstiae  a  man  designs  the  death, 
dc|H)siilon  nr  destruction  of  tbe  king,  and  to 
that  design,  agrees  and  consults  to  levy  war, 
tiiat  this  sbouhl  not  he  higb>treason,  if  a  war 
be Qot actually  levied,  isa  very  strang^e  doctrine, 
and  the  contrary  has  always  been  lirld  to  be 
kw.    i  ijerc  may  be  a  war  levied  wiiliout  any 
dadgnnpon  the  king's  person,  or  endangering 
of  it ;  which,  if  actually  Ifviet!  h  hij;h-trea- 
■OQ  ;  but  a  bare  desigauig  to  iery  war,  witb> 
o«tasor«,  wiU  not  be  treason.  Aa  Ihr  coBMtt- 
plr-;*  if  pfTsoi.s  do  d-j'tmble  themselves,  and 
act  with  l>»rce  in  oppositioa  to  soaie  law,  which 
Ihey  think  iiMwnveoieiit,  and  hope  thereby  to 
it  rt-pealtfl  ;    this  is  levying  a  war  and 
trtaaon,  though  pur^tosing  and  designing  it  is 
hot  80 :  So  when  they  endeavour  in  great 

*  *'  Risinsf  A*ith  'force  to  pull  do\m  all  in- 
cknres,  to  ex)M.'l  strangers^,  to  ])ull  down 
bandy  •ho«oai,ia  levying  of  war,  and  treason: 
but  a  bare  pur|>o«ing  and  desijrniiiiT  tr>  raise 
such  a  lorcii,  for  such  a  purpose,  is  not  trca- 
MH).**  Note  to  foroMr  Einiion.  As  to  this,  see 
the  case  of  Peter  Me^sen^er  and  oiIi  t*;  in  tliis 
CoUection,  vol.  6,  p.  879)  and  tbe  cases  there 
tfftnodto,  togiallm  iiilk  MrilAdin^ahMtffri 
IMM  ihcraoa. 


numbera  with  force  to  roakesaroe  reformalion  of 
their  own  bea<ls,  without  pumiii^  the  DMthodt' 

of  th«  law,  tl)at  is  a  levying  of  war,  and  trea- 
son, hut  the  [iur]>Oi»inn^  and  designing  it  is  not  so. 

Bnt  if  there  be,  as  1  told  you,  a  purpose  and* 
design  to  destroy  the  king,  and  to  depose  hini 
from  bis  throne,  or  to  restrain  him,  or  have 
any  power  otrer  him,  which  is  proposed  or  de- 
sij^netl  to  be  effected  by  war  that  is  to  be  levied,* 
such  a  conspiracy  and  consultation  to  lely 
war,  for  thoaringtng  this  to  pass,  is  an  overt* 
act  of  high -treason.  Sm  tliat,  rientlenoen,  as 
to  that  objection,  tiiat  he  makes  in  point  of 
law,  it  is  of  no  force,  if  there  be  evidence  suf- 
ficient to  convince  you,  that  ho  did  eonqiira  to 
levy  "ar  for  such  an  end.* 

lientleuien,  the  evidence  you  have  beoni 
what  it  is,  you  may  consider  the  weitrht  of  it, 
and  tbe  circumstance?  th.-rt  t'o  nMrnd  it  •  nnd 
likaw^  tbe  aos>vcre  ttiat  liave  been  given  hy 
the  prisoner  to  invalidate  that  evidenoe,  and  to 
prove  the  improlrability  of  what  they  have  tes- 
tified againat  him.  You  have  beard,  I  say, 
the  evidenoe  on  tiie  one  ride,  and  on  the  other : 
If  you  are  not  satisfied,  that  what  the  \v  itnrsses 
have  sworn  ia  true,  that  air  John  Fiemd  did 
engage  in  aiich  a  design  for  audi  a  nurpose, 
tMQ  you  are  to  acquit  him  ;  but  on  tbe  other 
side,  if  you  believe  that  sir  John  Freind  is 
guilty  of  wbst  the  witnesses  have  de^tosed 
against  him,  then  you  are  to  find  bilD  Ondty* 

Juryman.  My  lord,  we  desire  we  may  haw 
that  l^er  with  us  that  was  produced  here. 

L.  C.  J.  No,  DO,  you  cannot  have  it  by  l^ir. 

Juryv:nn.  May  jl*  oot  bo  ie£k  with  the  fore- 
man, my  lor4  ? 

£.  C  J*  No ;  hot  you  nay  leak  upanit  w 
caort  bafinra  joo  go  away,  if  will. 

TLmthe  Letter  was  handfd  to  t!ie  Jury, 
and  one  of  them  handed  it  to  (he  |>niKtaer. 

L.  C.  J.  Why  do  yoa  do  so  ?  YottalHmM 
not  give  tbe  prisoner  the  letter. 

Jarymaa.  It  was  done  to  see  whether  it  was 

bis  hand  ;  and  we  desire,  if  there  Iw  any  body 
here  that  kuows  his  hand  writuig,  or  that 
saw  him  >\  rite  it,  may  beprodooad. 

L.  C.  J.  Why  ?  l)if)  rot  he  own  the  letter 
to  tbe  witneaa  afterwards  i*  It  was  sworn  to  you 
he  did;  aiid  that  be  met  according  to  the  ^ 
pointmcat  ia  tfaa  iaitcrt  «nd  that  SMMy  vaa 

jrairl. 

Then  tbe  Jury  witbdrew  to  consider  of  theic 


*  Aa  to  this  matter,  see  Bast's  Pleaa  of  the 
Crown,  chap.  2,  aeet.  9,  and  the  Stat.  S6  6. 

c.  7,  8.  36.  The  doctrine  of  constructive  Trea- 
son is  much  a^tated  in  numerous  cases  ia  thia 
Work.  See,  m  particular,  tbe  Case  of  kwd 
Rii??n!!^vol.  9,  p.  577,  and  the  discussions  to 
which  it  gave  rii«e,  vol.  9,  p.  695,  et  set}, ;  tho 
Caae  of  lord  George  Goidon,  a.  o.  1780,  and 
thow  of  Hardy  and  Home  Tiioke,  a,  d.  17^+. 
See,  also,  Nr.  Ludeis's  Cousiderations  oo  4he 
Lawof  High  Tmtw  ia  tUarlicIttal'LtrvyiDK 
War. 
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Trial  of  Sir  William  Paria  ns, 


Tordict,  and  ta  officer  was  sworn  to  keep  Aem 
•eoofdin;  to  Uw,  t3l  agreed ;  mod  tmot  • 
iiuarter  of  an  liour  afterwards  tbev  retomed 
into  court,  ud  the  pnaoKm  wm  bfglit  to 
lite  Uar. 

Clerk  of  AfT,  CteiilhBwa,  inwr  imymt 

jjameM     Thomas  Clarli — — 

Air.  CUirk.  Here.  (And  m>  did  all  the  cm 
•r  the  twelve.) 

CI.  ofArr.  Gentlemen,  are  yott  iglwdof 

you  r  V  erdict  ? — Ju  ry.  Y  es . 

CI.  of  Arr.  Who  shall  say  for  yon  ? 
Jury.    Our  forefoao. 

CI.  of  Arr.  Sir  John  Fi  cii  K 


Joha  Freind  it  suilty  of  the  hiffh*treaaoD 
■  ■     •  ^  'WVehiidee 


1,  (which  he  did^.   l<ook  upon  the  pn- 
r ;  Mw  aaj  ye,  «  he  Gaihy  of  the  hkph* 
HRB  whereof  he  staods  indicted,  or  Net 
dnlty  ? — Fm-tmoH.  Guilty,  mj  lovd. 

CL  <fArr,   What  go(Mb  or  dutlelt,  kadi 
m  teoraumta  had  he  at  the  time  of  the  high- 
Ireasoii  <'ommi»te<l,  or  at  nnv  thnesinoef 
FurcHiun,    None,  lo  our  koowledge. 
L.  C.  J.  Jailer,  look  ta  hvn,  Im  ■  fiMad 
jg'uilty  of  liigh- treason. 

CL  Arr,  Then  hearkea  to  your  venlict 
«tlhaco«ttliisiaoovdod  it  YoanytlMtar 


indicted,  hot 
nor  chatteh,  lends  nor  teneincote,  at 

the  time  of  the  hit^h-trenson  commtUedf  orM 
any  nine  luiice,  to  yuur  knowledge. 
jL  C.  J.  Discharge  the  jury. 
CI.  of  Arr.  Grntlpnir>n,  the  cnurt  dkMlMiyBi 

yoD,  wnA  thanks  you  tor  vour  twrvice. 
JL  C.J.  Tbea  we  had  hrot  to  adjoora  the 

court  till  to-morrow  mui niug'. 

a.  of  Arr,   Cry  a-,  make  proclamation. 
Cr^er.  Oyez,  oyee,  oyea!  All  manner  of 
persons  that  have  auy  thing  more  to  do,  et  tfat 
1.  hnh]  up  tliy  •  'j^enrral  Sessions  <>f  the  Peace,  Sessions  of  Oyer 
aoil  'l  ermiaer,  hotdeu  for  the  ct^  of  Londoo; 
aad  GaolwMifely  ef  Newgate,  holdea  ftr  tha 
city  of  I  nnil.  n  and  conatv  of  Mi(!.lle?i;rx,  may 
depart  tieoM  tor  this  tiam,  and  give  iheir  at- 
tendaaoe  here  acaia  to*aetfav  meraieg  al 
Godmthe&ia^. 


Then  ihic  prisoner  was  carried  back  to  Ne!W- 
gate,  and  was  hrou^ht  theaextday  to  the  her 
to  ofT  r  wJiat  be  had  to  say  for  stay  of  judg- 
ment j  and  ai'terwarda  reoeired  aentenoe  at 
doalh  aa  a  mitor!. 


385,  The  Trial  of  Sir  William  Parkyns,  knt.  at  the  Old-Baiky^ 
for  High  Treason:  8  VViixiam  HI.  a.d.  1696,* 


Tuetday,  Mmreh  24,  1696. 

^HIS  (iay  the  Trial  of  inx  WiiUatu  i'arkyns, 
fait.  OMne  oo  at  the  BtoiioM-Hoaae,  Old- 
Bailey,  for  High -Treason. 

CI.  of  the  Ar.  Cryer,  make  I*roclamatioB. 

Crytr.  O  yes,  O  yes,  O  yes.  All  maaaer 
ef  porMKts  that  hare  any  thing  more  to  du  at 
tliis  general  sessions  of  the  peace,  •iesstotis  of 
Oyer  and  Terminer,  holden  tor  Uie  City  of 
Lmidon  ;  and  (laoUdeliTery  ofNei^te  hotden 
far  the  Ciiy  of  London  and  county  of  Middle- 
eax,  ami  were  adjourned  over  to  this  day,  draw 
•oar,  and  give  your  attendance,  for  now  th^y 
will  proceed  to  the  P1e:is  of  tlie  Tri  .■■  ri  for  the 

same  city  aod  county ;  and  God  lare  the 

Kiotf. 

CL  ffAt,  MiddleaCT  Ciycr,  mdw  pee* 
dMBation. 

C>|er.  O  yet.  You  good  men  ot  ibe  cotmt^ 
of  luddleoei:,  summoned  to  appear  here  tbia 
day,  to  trv  hrtuern  onr  sovereit^n  IajvA  ilic 
king,  and  the  prisoner  that  shall  be  at  tite  bar, 
answer  to  yo«r  aamea  aa  yea  ohall  be  caUed, 
«very  man  at  the  fiiat  call,  upoa  paio  ood  peril 
ahall  iiUl  thoccapea. 

♦See  Eaat'e  Pleas  of  the  Crewa,  chap.  9, 

Oect.  8,  0.  nrt'!  the  aiilboriiies  there  cited.  See 
too,  in  thi^  (  ni lection,  the  cases  of  airUenry 
VaBe,v«rf.  c,  i>.  1 19,  or  Messenger  and  etfMte, 
^.6,  p.  879  -f  of  Wbitebread  aod  others,  rol.  7, 
p.  311 ;  ot  Dammaree  and«lh«i,A.  D.  inO, 
aoU  of  Deacon,  a. ».  lJ<Hj. 


ThOBlhelarvthatwowi   

jif!  were  h]}  r»Med  over,  aod  the  appe«ranc« 
of  those  who  axiswerad  to  the  call  wcsa  iv. 


About  ten  of  the  dodt  the  Judg^es,  (to  wit,) 

the  Lord  C!i  .  t  Jiuiu  c  Il-ilt.  tl,.  Lord  Chief 
Justice  Treby,  and  Mr.  Justice  Uokehy,  came 
into  the  court. 

t 

CI.  of  Ar.  Set  sir  U  liuaui  Parkyns  to  the 
bar.  ^Wbichwas  done.)  fiir  Wilnaaa  1^ 
kyns,  nold  up  thy  band. 

Parkyttt.  Sty  Wd,  if  you  please,  I  humUy 
die  farour  of  eae  word  before  I  am  ar* 
raigned.  My  wife  coming  to  see  me  ia  my 
distn-^,  sent  up  a  trunk  ot  lioen  for  our  me, 
and  the  ttherifia  of  Londoo  hare  seised  ii,  aod 
do  detain  it.  It  baa  liaen  in  it,  and  all  her  mm- 
cessary  things,  and  all  tilings  Iwv*-  hp*?n  tf^t  : 
from  me,  sinoe  i  was  apprehended,  but  wbat  is 
there;  I  hare  notkiagto  aobsiat  up<m  but wbak 
is  there ;  for  no  iitoncy  ran  T  ^titmUk  aaj  hady« 
nobody  will  pay  os  a  farthinjr. 

Mr.  Sheriff  oia'Atin^Aani.  My  lord,  we  were.' 
M»it  for  to  Ifr.Secreury  TrwnfcaH'a  office, 
aTu!  ^^bpTi  we  came  there,  there  was  a  trunk 
that  had  beeo  seised,  as  belon^iug  lo  sir  Wii' 
Ihun  Fwfcjrao;  and  when  we  came  thitbeff  it 
u     opened,  and  there  was  In  it  some  li  Mi^^hoU 
lioen,  and  some  plate,  and  Mr.  becretarii 
TramM  waa  pleated,  after  baring  aearalioili 
the  trunk,  to  aeal  it  up,  and  delirer  it  to  aaS** 
brother  and  me^  toheaapt}  aadtbiiitailfn^ 
know  of  it.  I 
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L.  C.  J.  HoiL  Wbcra  m  this  thtnk 
■eiz«d  ? 

iSli.  Buckingham.  We  foxmA  it  in  the  secre- 
tar V 's  otlice,  and  it  was  delivered  to  us  there, 
aad  wegare  a  receipt  for  it  to  brin^  tl  down 
'ugnin  wh«>n  cnlled  for  ;  we  did  not  seize  it. 

JLC.  J.  Loitk  ye,  air  William  Parky os, 
your  Crank  wta  miswI,  I  tuppoce,  in  order  to 
ocarch  for  papers. 

Parkvns.  Yei,  i  believe  it  was  j  but  I  bope 
it  fboll  oe  dtliTemi  back  now  tbey  have  found 
IK>thing  in  it,  and  I  bare  noHlillg  diO  to  ittb* 
Hft  upon  but  what  iv  tliere. 

JL  C.  /.  fa  there  any  plate  diereP  Wbnl  is 
there  ill  tlie  friuik  ? 

Sb.  BuciUngham.  There  is  socne  dia^r  and 
dnnmk  lineo,  n  carpet  end  aome  piecee  of 
plate,  two  or  three  hundred  ounces  of  plate,  for 
vu^bt  I  know.  We  bad  it  from  the  Secretary's 
office  ;  we  did  not  seize  it. 

[Then  the  J  ud^e&  consulted  among  tbem- 

£.  C.  J.  He  ought  to  have  his  plate  (o  sell, 
to  support  Iiini  that  }i<'  mtiy  linvr  lir*  ad. 

Farkynt.  Will  your  iordikhip  plea&e  to  direct 
the  sheriff  to  deliver  itbaekP 

L.  C.  J.  Well,  oome  cm  orodicr  eball  be 
taken  in  iL 

Porib^as.  If y  loid,  I  hove  wrthing  fo  eubaiflt 

upon,  unless  I  can  make  somctliln;^  uf  what  iii 
there :  1  have  a  wife  and  four  children,  aud  uo- 
tlUDgtO  subsist  upon. 

L.  C.  J.  Let  your  wife  make  application  fur 
it  at  the  Secretary's,  it  cannot  now  be  done 
here.  Why  did  you  not  moke  complaint  of  it 
befimf  If  you  had,  core  had  been  taken  in  it. 

Pttrl'jn'.  I  was  told  there  was  a  petition  ;  ' 
for,  my  iurd,  1  was  a  close  prUo.'ter,  and  thc-v 
told  mo  there  was  a  petition;  but  my  uife 
npvrr  tnentionad  aiiv  tWm^  of  it  to  toe  till  af- 
terwanls ;  uud  they  uiJkid  ot  an  order  of  coun- 
cil that  they  had  fbr  the  sberiflTs  acsizing  it ; 
but  vvhr-n  I  came  to  enquire  into  it,  ttiirc  was 
no  order  about  it,  but  only  to  search  and  exa« 
mine  it. 

I  C.  X  Wen,  iooie  order  iha]l  be  Udteo 
about  it. 

8b.  BuclttMi^kttm.  My  lord,  we  have  given  a 
receipt  to  the  Secretary  for  it. 

In  C.  J.  But  lie  must  liavc  wherewithal  to 
subsist  anil  buy  him  bread  while  lie  is  ui 
prisriii. 

Sh.  liuckiuf^ham.  3Iy  I""''  1  'f'e  ^Ir.  Bur- 
leigh there,  who  %vaH  sir  John  iVeiiid's  wli- 
citor ;  1  would  humbly  move  your  lordship 
tliriT  it  nmv  !;'^  iiiquirt-d  into,  how  he  cnvne  by 
the  paimel  ol  ihe  jury  vesterday  ?  For  it  seems 
to  ndfect  upon  09,  eaif  wehadgivenlhe  pri- 
■oner  a  wrong  pannel. 

Just.  Rt>k€b^,  No,  1  think  there  can  be  no 
icflectioo  upon  you ;  hot  I  think  it  would  be 
▼ery  proper  to      t-  the  matter examineti. 

L.C,J.  .4y,  let  Burleigh  come  in.  [Which 
be  did.]  Pray,  how  came  you  by  the  pannel 
which  vou  irnse  to  sir  Jtdm  iVeiod? 

Buriei^  fi.  yiy  lord,  i  had  three  fOfenl  co- 
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pies  sent  me  by  sir  John  Freiod*a  fHenda,  to  tiia 
Horn  tavern  about  three  or  four  a'clock,  and 
I  delivereil  one  of  them  to  sir  John  Freind} 
but  he  bad  one  before  I  delivered  inioe. 

L.  C.  J.  Who  cent  than  to  yon,  or  brooghl 
them  to  voti  ? 

Bui  hig/i.   I  had  them  brou^iii  to  me  by  a 

Mr.  Bilker.  Yuu  know  vou  mighthnvc  bad 
it  from  the  proper  officer,  tor  asking; 

Burl.  I  had  them  brought  me  IWnn  Sir 
John  Freind's  friends. 

L.  C.  J.  Can  you  tell  who  had  it  £rom  tht 
eherifff 

Burl.  '^ly  lord,  I  know  not:  I  had  three 
copies  tent  me  in  a  quarter  of  au  hour's  time  ; 
wbenoo  tbej  came,  I  know  not ;  the  sheriff 
knows  ma,  and  every  body  else. 

Sh.  Buck.  J  do  know  yon,  and  would  bavn 
you  be  fair  in  your  practice 

Bmker.  The  inquiry  ii  UMde,  because  n 
false  copj'  is  put  upon  htm ;  yon  mii^ht  ha^'f 
had  a  true  copy  ii'  you  had  applied  yourself 
right. 

Burl.    I  sent  to  Mr.  Farringdon  lor  if. 
L.  C.  J.   The  sberilF  dehvered  it  the  ae- 
condary,  who  is  the  proper  ofEkser. 

Just.  Rokthy.  Sir  John  Frdnd  nid  hn  bail 
it  from  him  yesterday. 

BurL  But  he  had  one  heAm;  bow  bo 
oarae  by  it,  I  can't  tel!  ;  nar  wbcttCO  tbOM 
came  that  were  brought  me  in. 

JttBt.  Rokdy.   If  you  will  not  take  care  to 
go  to  the  risfht  place,  it  is  liobedjr'i  fiuilt  hat  ' 
your  own,  if  you  suffer  by  it. 

Burl.  I  was  with  my  lady,  and  deliver^ 
a  petition  for  this  trunk.  • 
]  L.  C  J.  But  it  seems  it  was  under  the 
coQuzance  of  the  s*vreuiry,  and  direction  was 
^ven  to  go  thither :  some  care  OT  olbcr  BHMl 
be  taken  in  it,  and  aballj  hot  go  OQ  now  to  ar- 
raign the  prisoner. 

CI.  ofJrr.  Ht  !d  np  thy  hand.  (Which  he 
did.)  Thou  standest  indicted  in  Middlesex  bj 
tbe  name  of  air  William  Parky  ns.  late  of  the 
parish  of  St.  Paul  Covcnt.Ciarden,  in  tlie 
county  of  Middlesex,  kt.  For  that,  VV bereas 
an  open,  and  notoriously  public  and  meet  sharp 
and  cruel  war,  for  a  lonff  time  hath  been,  and  yet 
is,  by  sea  and  by  land,  had,  carried  ou,  and  pro- 
seruted  by  Lewis  the  French  king,  anfainst  tbe 
most  eerene,  moit  illustrious,  and  uio:>t  excel* 
lent  priuce,  our  sovereign  lord  \\  illiam  the  3(1, 
by  the  grace  of  God,  ol  Eu)j;lanU,  i^cotland, 
(ranee,  and  Ireland,  kin^,  defender  of  the 
fiiith,  (Sec.  Diirini:  all  v  hicli  time,  the  said  « 
Lewis  the  French  king  and  his  subjects  were, 
aud  yet  are  enemies  of  our  said  bird  the  king 
that  now  is,  and  his  snlijects,  Vou  the  said  sir 
WilLam  I'arkyns,  a  sul^ect  ol' our  saidsove- 
rei^'ii  lord  the  king  that  now  ia  of  this  kinjcdom 
of  Fngland,  well  knowing  the  premise*,  not 
having  the  fear  of  God  io  your  heart,  nor 
weigtung  the  duty  of  vour  allegiance,  but 
bemg  moved  and  seiluced  by  the  instigation  of 
the  devil,  aa  a  lah»  ti^Uv  agaiaat  the  laid 
F 


by^Google 


erj 


8  WILUAM  m. 


uMMl  wme,  nKNt  etemeot;  aod  most  cseellciit 

prinrt ,  our  said  sovereign  lord  Williuin  tlic  S<tt 
now  king  ol  Koirland,  Src.  your  su|)r«n)e,  true, 
natural,  righitiil,  lawtui,  ami  undoubted  sove- 
reign lord  ;  the  cardial  lo\  e,  and  true  and  due 
obedienoei  fidelitv  and  arf  >:i  iJicr,  ^vh■cll  cvltv 
•ul^iect  of  our  said  lord  the  kiug  tbat  now 
towards  him  oar  nid  lord  the  king,  ilmild 
bear,  and  ofri^lit  ou<;hl  to  hear,  v ilhdrawtng, 
and  utterly  to  extiuguish,  intending  and  ron- 
IriTing,  and  with  ait  your  ttrengtb  purposioj^  , 
4arigmi%  and  eudeavuuring  the  goTemment  of 
this  K'msrdoin  of  En<^Iatul,  under  him  our  &aid 
lord  the  kiug  that  uo.v  i:»,  of  right,  duly,  hap- 
pOy  and  very  well  established,  altogether  to 
turn ert,  change,  and  alter;  as  nl=:o  thf  snr  r 
our  soven-igu  lord  the  king  to  deutli  and  tinal 
deatmclion  to  put  mod  bring ;  and  his  fidthfnl 
mhjec  'is,  an  l  the  freemen  of  this  kino'dom  of 
Euglund,  into  iutolerable  and  most  miserable 
alaverj  ,  to  the  afnresaid  French  king,  to  sub- 
doe  and  bring ;  the  Am  day  of  July,  in  ihe 
7th  vp^rof  the  reijj^n  (d'oiir  s.iM  sovtrei;^ni  lord 
the  king  that  uow  is,  and  divers  other  days  aod 
times,  ad  well  before  as  after,  at  the  parish  of 
St.  Paul  Covcnt-Cjardeti  afcrfsaid,  in  ihr 
oountv  atbresaidi  falaely,  maliciously,  de- 
eiKshly  and  tnitm«mly  md  compass,  imagine, 
contrive,  pus  po'^e,  design  and  intend  our  said 
«overei;jn  :oi  (l  ilic  kingf  tliat  now  is.  then  your 
supreme,  true,  natural,  rightful,  and  lawful 
sovereii^n  hwd,  of  and  from  the  r^gal  state, 
title,  !i  >t)'>nr.  ]mvvfr,  rrown,  command,  and 
govcriiaieiit  ut  this  kiug<lom  of  finglawl,  to 
o^MMie,  cast  down,  and  utterly  to  deprive; 
and  the  saoK  '  nr  sovert'i<,'n  I<>nl  the  king,  to 
kill,  slay,  and  murder ;  and  tbe  aforesaid  Lewis 
Ihe  French  king,  by  his  araiies,  scMiers, 
legions,  and  subjects,  this  kin|;;doiD      I  .  n  in- 
land to  invade,  fight  with,  conqtier,  and  sub- 
due, to  move,  stir  up,  procure  and  aid ;  and  a 
miserable  shtit^ter  among  the  finlbfiil  anb- 
jn-t^,  fif  our  said  lord  the  king-,  ihroucrhout  a!l 
this  wholo  kingdom  of  £oglaod,  to  make  and 
eanse;  and  that  ^oo  the  said  sir  William 
Fafkyns,  to  the  atoresaid  enemies  of  our  said 
lord  tbe  king  that  now  is,  then  and  there,  dur- 
ing tbe  war  aforesaid,  traitorously  were  ad- 
bering  and  aiding ;  and  the  same  OMSl  abo- 
m'rnahlo,  wicked  and  devili<?h  treasons,  and 
traitcrous  compassings,  contrivances,  itUen- 
tions,  and  pnr|>o8es  of  vours  afbrcatid,  toftilfll, 
perfect  atul  bring-  to  effect ;  and  in  prosecution, 
yeiibrmaoce,  uud  execution  of  tbe  traiterous 
adhesion  aforesaid,  you  the  sakl  sir  William 
Pit!kyos,asMidi  almlsatrailor,  dmirj^  the  war 
aforesaid,  to  wit,  the  same  Ist  day  of  June,  in 
the  year  abovesaid,  at  the  parish  aforeaaid,  in 
the  county  aforesaid,  and  divers  odiar  davs 
and  times,  as  well  btft  rr  a^  after,  there  and 
elsewhere  in  the  same  county,  falsely,  lua- 
iiekmsly,  adriaadly,  seaetlj,  and  traiteronsly, 
and  with  force  and  arms,  with  one  Robert 
Charoock,  0ate  of  ITij^-Treason ,  in  contrivini; 
and  oonspinng  the  deuth  oi'  our  s^iU  sovereign 
lord  the  king  that  now  is,  duly  convieled  and 
•tIaiiMd)  aMi  irith  dtscrs  other  Alattnutsn, 
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consult,  consent,  and  a^^ree,  to  procure,  from 
tbe  aforesaid  Lewis  the  French  king,  of  his  sub- 
jects, forces,  and  soldiers,  then  and  yet  enemies 
uf  our  said  lord  the  king  that  now  is,  grvat  num« 
hers  of  sotiliers  niitl  amK  ff  men,  this  kin^fdoni 
of  England  to  tn%  ade  and  ligltt  w  ith,  and  to  le?y, 
procure  and  prepare  great  nunihers  of  armed 
mec  an'!  troops,  and  le^'ions  a-^atrt';'  our  <aiii 
sovereifin  lord  the  kin^  that  now  ih,  to  rtse  up 
aid  he  formed ;  and  with  those  enemieo  at  and 
upon  such  'beir  invasion  and  entrant  e  into  this 
km'^dom  of  Erq:latid.  to  join  and  unite;  re- 
beiliuo  and  war  against  him  our  '^ait I  sovereign 
lord  the  king,  within  Ihbt kingdom  of'Knglaad, 
to  inakr,  \c\\\  and  wnge;  and  the  S'MOe  onr 
^ovcrcigu  lord  the  king  so  at  af<*resiU4i  to  de- 
pose, and  him  to  kill  and  murder.    And  far* 
tlifT,  vvilli  ilie  skid  false  traitors,  the  same  first 
day  of  July,  in  the  yearalxivesaid,  at  the  parish 
at'oresaid,  in  the  county  aforesaid,  traitoruuvly 
you  did  consult,  corisent,  and  agree  to  ssod 
ilie  aforesaid   Uohert  ClramtK-k  as   n  mes- 
senger from  you  tl»e  said  sir  Win.  Parkyns, 
and  the  same  other  traitnra  unknown,  as  fiir 
n*!,  and  into  the  I  inj^dnm  of  France,  in  parts 
beyond  die  seas,  to  Jaiues  tlie  2d,  late  lung 
of  England,  to  pf<ipoae  to  him,  nod  desire 
of  him  to  obl.tin  of  the  af<iresaid  French  kiog, 
the  soldiers  and  armetl  men  aforesaid,  fnr  the 
invasion  aforesaid  to  bt:  made ;  and  inteiiigcace 
and  notice  of  stich  their  tmittiroiii  intentions, 
an«l  ndhestnnv.  ;n  J  nil  l!ie  premises  to  the  said 
late  king  James,  and  the  said  other  enemies 
and  their  adherents,  to  eive  and  exhibit ;  and 
them  to  infuini  of  the  "-aid  tliin;4-s,  parfinilar'*, 
and  circumstances  tberenntn  relating  ;  as  also 
intelligence  from  them  of  the  Ute  intended  in- 
vasioo,  and  other  thtngi  and  dceooistances 
conceminLT  the  premises  to  r<  <-''ive,  and  them 
to  yon  the  said  sir  William  i'arkyns,  and  tbe 
aaid  other  traitors  in  this  kingdom  of  Bnglaod, 
to  signify,  report  and  declare,  in  assistnnce, 
animation,  and  aid  of  the  said  enemies  of  our 
•aid  snvficj^n  h>rd  the  ^ang  that  now  is,  in  the 
wafmresaid :  and  to  stir  up  and  procure  theas 
enemies  the  more  readily  and  boldly  this  king- 
dom oi  England  to  invade,  the  treasons  and 
traitorous  contrivances,  com  passings,  imngina- 
tions  tmd  purposes  uf  y«ni  the  said  sir  Wifliaro 
Parkyos  aforesaid  to  perfect  and  fulfil,  and  all 
the  premiaas  the  aooner  to  eiceente,  manage 
and  perform,  and  the  invasion  aforesaid  to  ren- 
der and  muke  the  more  easy,  you  the  said  sir 
William  Parkyus  atlerwards,  to  wit,  the  lOih 
day  of  February,  in  the  year  ahoveraid,  at  the 
parish  aforesaid,  in  tbe  romitv  ar)n*'=aid,  aud 
divers  other  days  and  timei^,  as  well  before 
aa  idler,  »thera  and  'ehewhere  in  the  sane 
connty,raLieIy,tnalicioasly,  advisedly,  secretly, 

traitorously  and  with  tbrcc  and  arms,  with  the 
aibreMid  Kobert  Cbamock,  and  very  many 
other  ftba  traitors  to  the  jurors  unknown,  did 
meet,  ftropose,  treat,  consult,  ron'sent  sad 
i^ree,  him  our  said  sovereign  lord  the  king  that 
-~r  is,  by  lying  hi  wail  and  decdC,  to  as.sa.ui- 
!b  kill  and  oiinlcrs  aad  that  txecrablef 
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killing^  the  Moner  to  execute  and  p<>rpf trate, 
aAerwards,  to  wit,  the  same  day  and  yeur, 
fhira  tmitoroualv  yoa  did  ttmky  propose  and 

consult  "ith  those  traitors,  nf  the  \vnys, 
methods,  and  meansi  and  the  tiiue  and  place 
wboraj)  when,  whioli  way,  and  how  our  tald 
•OTcreign  lorif  the  kingf,  &(i  In  Iyii]„'^  in  wait, 
Um  sooner  might  be  killed  and  slain  ;  and  did 
ooosent,  agfee  and  assent  with  the  nme  traiton, 
that  forty  horsemen  or  thercahouts  of  those 
traitors,  and  others  by  litem  nml  you  the  said 
air  William  Parkjns  to  ht  lured,  procured  and 
ptid,  wilb  guns,  carbines  and  pistols  with  g^n< 
powder  and  fcadcn-bnllcl:;  chnrg^e*!,  and  uitli 
•words,  rtipkers  uud  other  weapons  armtnl, 
shoald  he  in  wait  and  Iw  in  ambusb  our  said 
lord  th«  king  in  his  coach  b^g  when  he 
•boold  go  abroad,  to  attack ;  aadthat  a  certain 
mmI  oonMtont  iwiiBtwf  of  tm 


'  of  tMnemen  so  amed, 
should  set  upon  the  guards  of  onr  said  lord  tlie 
king  tbea  and  Ubien  attending  him,  and  being 
fsilfi  bin,  and  slioiild  orcr-nower  and  dg^bt 
with  tliem,  ^vhilst  others  ot  the  same  inen  so 
armed  him  our  said  lord  the  king  should  kill, 
alay,  and  munlcr;  and  that  yon  the  said  sir 
Wfllnm  Parkyns,  then  and  there  did  take 
npoQ  you  to  provide  five  horses  for  those 
men  which  should  ko  kill  and  murder  otir 
Mii*WPM«ign  lord  the  king;  andldso  that 
you  the  said  sir  William  Parkyns,  your  trea- 
sons, and  all  your  traiterous  intentiuas,  d«>i^ns 
and  contrivances  aforesaid  to  execute,  perpetrate, 
fulfil  nnd  briij;j  to  effect,  afterwards,  to  iv;t,  the 
day  and  vear  last  aboresaid,  at  the  parish  al  ore- 
MM,  III  mo  eovBty  ofa  amkl,  dirara  hones,  and 
Tcry  many  ami 'L^iins,  cari)ines,  rapiers  and 
■words,  and  other  weapons,  ammtmition  and 
wnfiketbhigs,  and  military  instnnncalSjAlsely, 
maliciously  secretly,  and  traiterously  did, obtain, 
buy,  gather,  and  procure ;  und  to  tie  bought,  ob- 
tained, gathered,  and  procured  did  cause,  and  in 
your  cu^ody  had  and  detained,  with  that  iuten* 
lion  them  in  and  nbouttbe  detestable  abominable 
and  e\ecnibt«  ai^sassiaatioa,  kiliing,  and  mur* 
der  of  our  said  lord  tbo  kioiif,  and  Iho  invasion 
aforesaid,  as  nCpTsaid,  to  nsp,  employ  aTid  bo- 
stow  ;  and  also  your  treasons  and  aH  your  trai- 
torous intentkmf,  purposes,  and  contrivances 
afort'»uid  to  execute,  perpetrate,  fulfil  and  fully 
bring  to  etfect,  you  the  said  sir  William  Par- 
k yna,  aflenrarda,  to  wit,  tho  day  and  yttr  teat 
above&aid.at  the  parish  aforesaiil,  in  the  county 
aforesaid,  falsely,  maliciously,  adtisediy. 
leerstly  and  traisoronsty,  divers  soldiers  and 
men  armed,  and  ready  to  he  armed,  after  the 
said  detestable,  !d>ominf.Me  nnd  <^\t-H"nib!r  assas- 
aisation,  killing,  uud  itiuider  ot  uur  said  sutc- 
Mign  hnl  the  king  so  aa  aforesaid  should  be 
done  perpetrated  nrul  cnmniiftrd,  to  risw  and 
muster,  and  war  and  relx-lhon  witluu  tliis 
kinijfdum  of  England  to  make  and  wai^,  and 
with  the  enemies  of  our  said  lord  iIk-  I m-  , 
foreigners  and  strangers,  subjects  and  b«>idi«r» 
tfiSorid  liOwii  Iho  FVeneh  king,  beiu^  about 
to  invadp  this  kiii::^tl<)m  of  T^ii:,ri:;tn  I,  at  ami 

tbeir  invasion  and  cotnuoe  into  (biftJking- 


dom  then  expected  to  be  abortly  made,  them- 
selves, tc^ether  with  you  tlie  said  sir  \Villiam 
Parkyns,  to  join  and  unite,  and  into  traops  and 
legions  to  form,  you  did  levy,  list,  toJ  ffottrio, 
and  did  procure  lo  be  levied,  listed  and  retained ; 
and  those  soldiers  and  men  for  the  treasoDs. 
inleotiona  and  purposes  atbivsmd,  then  oai 
there,  and  afterwards  in  readiness  ycui  had, 
against  the  duty  of  ^our  allegiance,  and  against 
the  peace  of  our  said  sovereign  lord  the  kii^ 
that  now  IS,  his  crown  and  dignity  ;  as  aim 
against  the  form  of  tho  slntato  in  this  caao 
made  and  provided. 

How  sayest  thou,  sir  WUllam  I^ufcyna,  Arl 
tliou  Guilty  of  this  high  treason 
tiiaiidest  indicted,  or  ^fot  Ouiity  t 

Parkyns.  Not  Guilty. 

CI  of  .'ir.  Culprit,  liow  wilt  tllOU  hO  tiyod  P 

I^arktfns.  By  God  and  my  counvy. 

CI.  ofAr.  God  aewl  tiiee  good  defivenooe. 

Parkyns.  My  lori^,  (f  ^rour  iordahip  pttnH* 
to  favour  me  n-iUi  a  word  or  two. 

2^  C.  /.  Aye,  what  say  you,  sir? 

Parkyns.  My  lord,  I  have  been  kept  in  bard 
prison  ever  since  I  was  committed,  nobody  has 
neea  suffered  to  come  to  me  till  Friday  la&l, 
then  my  counsel  came  to  me;  and  being 
charged  with  many  fact"?  as  I  sec  in  this  indict* 
luent,  it  will  be  necessary  to  have  divars  wit- 
nesses to  clear  myself  of  tbotO  particularly 
tbcy  are  disperst  il  up  nnd  down,  and  I  haTo 
had  no  time  to  look  alter  thum,  aod  tberett>rc  i 
beg  yoor  lofdthip  to  pul  off  ny  trial  till  nno- 
ther  day. 

L.  C.  J,  When  had  you  fiiil  notice  of  your 
trial? 

Parkyns.  The  Hi  ^'  :\<>hcr  of  my  trial  WMUM 
Wednesday  htst,  in  the  afternoon. 

L.  C.  J.  That  is  a  sufficient  time  of  DOlioe  ; 
sure  yon  might  have  provided  yonr  wilnoiaMii 
and  prepared  for  it  by  this  time. 

Parkyns.  Rut,  my  lord,  being  kept  so  doso 
priaaner,  1  bad  no opportonity  for  it;  Ibr  it 
was  not  possible  fur  me  to  fjetany  body  to  come 
to  me  till  Friday  noon,  not  so  much  as  my 
counsel,  si.d  then  there  was  but  two  days, 
Siiturriay  and  Monday,  (Sunday  is  no  day  tor 
any  buxiness)  and  it  is  impossible  for  ase  (obo 
ready  in  the  manner  that  i  ought  lo  ho.  It  io 
a  pLrfect  distress  and  hardship  up«»u  me,  to  b« 
put  so  soon  upon  my  trial  without  my  witness^ 
and  what  riMoM  enable  me  to  mak^my  dofaooat 
therefore  T  humbly  intvoalyoor  tordwiptOfni 
it  off  till  another  day. 

JL  C.  J.  What  witneia  do  yoa  want,  air 
WilKamP 

Parkyns.  I  have  divers  witnesses,  my  lord, 
that  can  give  ati  account  where  1  wau  irom 
time  to  time ;  but  they  are  many  of  them  out 

of  town,  and  I  have  sent  about  every  way,  bal 

ciUHioi  tjet  them  together  in  m>  vhort  a  time. 
L.  C.  S.  When  had  he  notice  of  his  tiisil? 
51  r,  .    On  Winliiesday  1  lold  ^li-.,,  tint 

lie  iuuHt  (^x}>f  ui  (11  be  tried  tliis  day,  and  wiiiiai, 
that  if  he  would  name  me  any  "  ' 

"cijld  eofnr  to  litui,  hoi 

order  next 


oogle 
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L.  C.  J.  You  wrrr  to!r1,  it  seems,  on  Wed- 
nesday ibat  yoa  might  bare  whateooBsei  jou 


nesoay 
would. 

Nr.  Baker,  And  be  had 
Th«r«;day  morninpf  for  his  counsel. 

Purkifttt.  I  could  not  have  it  without  appli- 
cation to  theoourl  it  Whitehall,  and  coald  have 
nobody  to  come  to  me  till  Thursday,  and  it  was 
Friday  beiore  J  could  gel  uxy  counsel  to  me. 

£  C.  /.  You  roi^t  have  tent  for  yonr  wh  • 
nesses  on  Thursday,  and  employed  aomebody 
about  tliat  matter  tbeu. 

Farki/ns.  The  solicitor  that  I  employed  was 
employed  ntberways,  and  1  eoaM  not  employ 
aoy  body  else. 

L.  C,  J.  Yea ;  you  migfat  have  empbyed 
any  other  aboiit  that  hoaineei. 

rarkynt.  I  had  uobody  to  send,  T  was  kept 
dose,  and  nobody  permitted  to  a>me  to  ine. 

X.  C.  /.  Your  Solicitor  you  desired  had 
leave  to  come  to  ypn. 

Ilr.  JktkcT.  V  >n  know  that  tbeae  yenaeot 
far,  you  had  au  order  for. 

Fwktftu.  I  edold  not  get  him  till  Thiuaday 
lO  me.  I  had  no  measengens  to  send  till  then. 

Air.  Baker.  1  gave  the  keeper  diref^ioo,  to 
let  htm  have  petaone  oome  to  him  to  aend  en 
•ny  errand. 

L.  C.  J.  The  keeper  had  orders,  it  seems,  to 
let  any  messenger  come  to  you  ;  and  be  would 
Iwve  helped  you  to  aemebedy  to  aend  of  thb 

emnd,  to  be  snrr 

Keeper,  I  always  did  it,     soon  as  1  know 
have  notice  of  their  trial. 

Purki/ns.  Hut  the  keeper  is  not  always  in 
the  way  ;  and  besides,  when  I  had  notice  ^Wen 
wa»  of  my  trial,  it  was  exectition  day,  and  he 
was  not  at  home  that  day. 

L.  C.  J  He  nntne*  no  wUnf^Kspg,  only  hf» 
aays  be  haj»  divers  witnessrs,  neither  iu  titere 
any  oath  made  of  Aj  whoeeaes ;  pray  how 
loni;  is  it  since  you  were  commit  rd  ? 

Parhfrn.  1  waa  committed  this  day  fort- 
night. 

L.  C.  J.  Yonr  eommitroent  charged  yon 

■with  hig-h -treason,  and  therefore  you  knew 
what  you  aiood  accti-  ed  of ;  were  you  not  com- 
mitted for  higli-trea«i<)n  f 

Parhvhs.  iVs,  luy  I  >rd,  '  l"^lieve  I  was. 

SuL  Oai.  (Sir  John  UuwIks)  Aly  lord,  he 
liad  a  very  liur  time  io  prepare  lor  bia  defimce, 
for  he  saw  his  mmo  in  the  proclamation  a  good 
while  before  he  was  taken,  and  there  it  ia  do- 
dared  what  he  stands  charged  with. 

JLC.J.  Yon  might  have  bad  «  copy  (  f 
your  commttnicnl,  ^  >  n  had  a  rit^ltt  :  j  have  it, 
imd  liiereiiy  you  ujigUt  hare  seeu  what  you 
were  aeenaed  of. 

Keeper.  We  never  do  deny  it,  if  it  be  de- 
manded. 

L.  C.  /.  Yon  cannot  deny  it ;  you  know 
iHiat  penalty  you  are  under  if  yon  do. 

Farkym,  J^obody  waa  permitted  to  eome  to 
me. 

L,C.J,  Yon  might  have  aakcd Ibrn  eopy, 

©r  any  body  else  ;    for  you  bad  notios  Of  yoiK' 

trial  so  long  ago  a»  Wedocadaj  Uat. 
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Mr.  Baker.  T  c^ave  him  noilrp  of  his  trial  on 
Wednesday,  and  then  told  him  he  must  pr»pue 
(br  it  agamst  this  day ;  be  mid  Iw  would  en* 
deavour  to  petition  for  a  longer  time  *,  I  totd 

him  it  wordd  Kf  in  vain,  ihr  he  must  preparefor 
hi»  trial  to  duj ,  uud  could  have  no  loogv 
time. 

L.C.J,  f^ir  WiMiaro,  truly  we  do  not 
any  maoo  to  put  od'  the  trial  upon  these  iiig- 
gestiooe. 

Parkynt.  My  lord,  it  is  very  hard ;  d)«a  1 
humbly  lieg  I  may  have  tlie  favour,  that  1  may 
have  counsel  aliowed  muj  i  have  no  skiU a 
indictments. 

L.  C.  J.  We  cannot  allow  connsel. 
FarkjfM.  My  lord,  if  1  have  oo  coiuael,  I 
do  not  nnderaiind  tbeae  mattere,  mar  nkl 

advanlai 
cases. 

L.  C.  J.  You  are  not  ignorant,  str 
that  counsel  haaheen  alwaya  teAHed  when  io> 

sired  in  -.uch  cn*es. 

Furktfns.  My  lord,  there  i&  a  new  aaoi 
parliament  that  ia  fartdy  made^  which  alloea 

counsel. 

L.  C.  J.  But  that  does  not  commeooeyit, 
air  WiUiam. 

Parkynt.  My  lord,  it  wants  but  one  day. 
L.  C.  J.    Tlnit  is  as  much  as  if  it  wore  t 
much  longer  uuic:  fur  we  are  to  proceed ao> 
cording  to  what  the  law  -  ia,'  and  net  whit  it 
will  be. 

Parky n$.  But  tt  is  declarative ot  the  coromM 
law,  beauiee  it  aaya  it  waa  alway  s  j  ust  and  im* 

sonable. 

L  C.  J.  We  cannot  alter  the  law  till  law- 
makers do  it. 
Parkyns.  Will  yooT  iordahip  be  pleaad  ti 

let  it  be  read  ? 

L  L.  J.  Ay,  if  you  have  a  mind  to  it,  itsbiA 
be  read. 

Pnrkyns.  Yes,  if  yonr  kfdahip  pleeaea. 
L  C.J.  Keedit. 

CI.  if  Art,  (Reada.)  "An  Actfbrrefdl^ 
ting'of  Triata  in  Caoni  of  I'reason,  and  oif' 
prision  of  treason**'  (T  Will,  and  M.  Cap.  3  ) 

All  the  fint  peragiaph  of  the  new  Art  vm 

read. 

L.  C.  J.  Look  ye,  six-  VViliiam  Farkyos,  this 
law  haa  not  taken  eny  ellbet  as  yet:  but  At 
law  slanda  » it  did    '     '      '  *  ' 

act 


Parkyns.   But,  my  lord,  the  law  says  it  il 

and  rtaaonabia  tnUitBhottld  be  so. 
/  r.J.  Wego  aceacdioiptotbehtwaawt 

iiod  It  m. 

Parkyns.  And,myhnd,  what  iajoet and  rea« 

BOfiable  to-morrow,  sure  Is  just  and  reaH)uabIe 
to  day  ;  and  your  lordship  may  indulge  me  ia 
thhi  case,  especial!  v  when  you  see  how  streigbt 
notice  I  have  bed,  and  what  a  little  time  has 
been  allowed  me,  that  I  am  net  aUe  to  make 
any  deteuce. 


i 


a  I' 


X.C./.  We  cannot mekenfaw,  we mnifti* 
r  ling  to  the  hnr|  that  nailbnearfmi 


and  direction. 
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Parhftit.  Yea,  my  lord,  but  whtt  is  jast  and 
reasonable,  sure  is  Mv:  the  law  b  gioanded 
upon  reasoD. 

L.  C»  J.  The  pariiaimmt  bat  thoogbl  lit  to 

make  mch  a  Inw,  wfiirh  ?«?  to  comn>*>n*-e  fmni 
the  25th  ofiluii  mouth:  ii  is  nut  a  luw  till  Uie 
time  conies  that  the  ptflitnent  htth  appotBted 
1m  its  bcin^  a  law. 

Farkyns.  But,  my  lont,  if  my  notice  bad  | 
been  »  ooovenient  notice,  I  bad  breo  within  the  I 
time  limited  by  tin  net  of  parliBment ;  ami  no 
one  can  want  tbe  advantage  ot'  that  act  from 
lieoeefbrward ,  nor  enller  fbr  snob  vraet  hot  my- 
i^,  which  is  II  |inrtickilar  lianl«1iip  upon  me. 

L.  ().  J.  We  cannot  alter  tbe  bw,  vim  are 
bound  hy  our  oatiM  to  proceed  teoording  to  the 
law  as  it  18  atpi«:etit. 

Varhnns.  "^Vy,  my  lord,  let  it  he  pot  off  till 
anotberday  lUeu. 

X.  C.  J.  Yon  shew  no  rfOMm  for  it : 
nntneliio  witncsBct  that  yoo  want ;  nor  ba?e  we 
any  oatli  that  we  ought  to  have  in  such  a  case. 

Parhynt.  I  wOl  do  both  ifyoiir  lonhbip  w»l 
ebli£;e  roe  to  it. 

Jl.  C.  J.  There  ought  to  be  an  oath  certainly ; 
bot  we  think  yoe  bave  bad  fbir  and  cenTenleat 
iiuticr  :  t'M  v  xi  tiavr>had  as  much  notice  as  sir 
John  Freind  had,  who  waa  tried  yesterday. 

Ftrkjfm.  Aalamralbraied,bewaachaiiged 
with  single  facts  aliout  the  timn,  but  I  am 
charged  with  many  particular  tbti^  mnre  lhao 
be  was.  " 

L,  C.  J.  The  act  of  parliament  says  noticing 
of  notice  of  trial ;  tfiat  still  continues  as  it  was 
before ;  and  you  have  had  very  convenient 
mtkie:  go  eo,  Mr.  Haidetty,  to  aweor  tbe 

of  Ar.  Hit  William  Parkins,  you  the  I 
jprisoner  at  tbe  bar,  Those  men  Uiat  you  shall 

nrar  caHefl  nnil  personally  apfirnr,  ;irr  t<>  s 
betHfeifO  uiir  sovereign  lord  the  kme  and  ynu 
upon  trial  of  vour  life  and  death  ;  ir  tbetenire 
ynii  ^ill  cliali«?iio;c  tl'em,  or  any  ot  tbeiii,  yon 
are  to  speak  unto  them  as  they  come  to  the 
book  to  oe  sworn,  and  bdbve  tb^  be  swomi 

Varkynt.  I  hope  your  lordship  iHIt  be  ef 
counsel  for  ine  then.  ' 

L.  C.  J.  So  we  will ;  we  will  do  you  all  the 
right  we  can.    Look  ye,  you  know  yon  may 

challpn_"»^  35  without  «  an«c  and  ns  mnr)\-  as 
you  imII  with  cauKc,  but  uu  murcibua^J  nitii- 
4nit  cauiie. 

C'.ofAr.  Sir  G<iddard  Neltlmrp. 

I'arkunu  I  exe^  atfaiu&t  lutu. 

CV.    Ar.  Leonard  Hancook,  esq. 

Pmrki/m.  1  except  ^ainat  bim,  be  ie  the 
king's  servant. 

Ct.  tfAr.  William  Wtthers,  esq. 

I*iirki/us.  T  rlialleri'^f  I  n 

Ci»  ot'Ar.  Sauiuel  Howell,  esq, 

Pmrk^.  I  ehalienge  him. 

CI.  of  Ar.  William  Norlliey, 

Parhi/ns.  Well,  I  cinn't  rxcVpt  as^alnst  him, 

C7.  of  Ar     Hold   Mr.   Northty  a  book. 
(Which  was  done.)    Look  upoii  the  prisoner.  | 
You  slia!!  vfiAl  and  truly  try,  and  true  deliver- 
ance raiike  betfreeo  our  sovereign  lonl  tbe  king 
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and  the  prisoner  at  the  bar,  u  hom  yon  shaU 
have  in  chari^e,  acoordiug  to  your  Ofidenee^ 

So  iielp  you  G04I. 

CI.  of  Ar.  Tbomas  Tench. 

ynrkyvi   T  rhnllfrijjc  him,  « 

a.  of  Ai .  iolin  W  olt'. 

}'urki/ni.    I  challenge  him. 

Ci  of  Ar.  James  ikxiington. 

Parkyns.  i  challenge  him. 

CI.  of  Ar.  John  Smith. 

J'  'rhi/hS.  I  (  li.illi  ii^e  Jiim. 

a.  of  Ar,  Edward  Gould. 

Parkyns.  I  bare  no  exoeptfam  agiuMi  bim. 
(He  was  sworn.) 

CL  of  Ar.  John  Uaymoud. 

Parkyns.  I  challenge  bim. 

Cl.ofAr.  Daniel  Thomas. 

Parltyni.  1  have  no  cxocption  agaimt  Innk 
(He  was  BAom.) 

Cl.ofAr.  Isaac  HoM]fwao4; 

Parkyns.  [  challenge  him. 

CI.  of  Ar.  William  Underwood, 

Parkuni.  1  eballenge  him. 

Ci.  of  Ar.  Arthur  Bay!<«y. 

Parkyns.  1  challenge  htm. 

Ci.  ^Ar.  Nebeminb  Erminf  , 

Parkyns.  I  rhalleni^^r  him, 

C/.  ofAr.  John  Webber. 

Parhfns.  1  cballcogo  bim. 

Ct.  «/  Ar.  John  Cane. 

Par'kuns.  I  have  no  exception  to  htm. 

Alt.  Gen.  We  challenge  him  for  the  king. 

CLqfAr,  Thomas  Gkm. 

Parkyns.  I  chullentr^  him. 

Ci.oj  Ar.  Henry  V\  hiichcolt. 

P<irkyn$.  1  baVe  no  ohjeetMNi  agHmt  bin. 

(Be  was  sworn  ) 

CI.  ofAr.  Timothy  Tbornbury. 

Parkynt.  I  ehalleti^  bim. 

a  o  f  Ar.  Dortnrr  Slu  ppard. 

Purkuns.  i  chall*'ngc  him. 

Cl.itfAr.  John  Tmiple. 

Parkyns.  I  eballenge  bim. 

CI.  ofAr.  Natbaniel  Gold. 

Parkyns.  I  have  no  exception  a^feinit  liim. 

Mr.  (jotd  My  lonl,  1  am  BO  treebelderiM 
thiti  county 

Mr.  Bilker  Nor  have  you  no  copyhold,  Sir  7 

Mr  O  ld.  Yit.,  Sir.  I  'have. 

Att  Gen.  However,  let  bim  he  act  by. 

Ci.  iff  ' Ar.  Robert  Breetlon. 

Pirrffytts  Idiallenee  him. 

It.  ofAr.  Thoma>  Taylor. 

Porkyn*.  I  challenge  hmi,  he  is  the  kiog'a 
aervani. 

Ct  'fAr.  Joseph  Blissett 

Parkyns.  1  challenge  him. 

Ct.  s/*  Jr.  'Jobn  fiillier. 

Parkyns.  I  cballenyf*-  him. 

Ct.  ij  Ar.  Francis  Uhapmaa. 

Part^yns.  1  challenge  him. 

Ct.  of  Ar.  John  C'leeve. 

Parkyns.  I  iliallenire  him. 

Ci.  ^  Ar.  Robert  Hampton. 

Pttrkim.  I  bave  no  esmptinn  Ie  bin. 

was  "^^^  nrn  ) 

CLof  Ar,  W  iUiamAike. 
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Tnrhftu,  I  dudlaiwe  him. 
CLoj  Ar.  Thomm^atUaoa. 
Parki/Hs.  I  bavenoaxeq^n  to  bin.  (He 
was  BMoni.) 

C/.  <>ri4r.  ThotiwB  Eilling. 
Purkyns.  I  hare  no  •iioe|rti0n  ^pull■tluin. 


(Be  was  sworu.) 
CL  ofAr.  Rof 


.       .    Robcvt  fiudaiwNi* 

Parkins.  I  have  no  fioeplMHI  agMOSt  hiui. 

(He  was  Bworn.1 

CI.  <^  Ar.  Hal|>h  MdTiib. 

Pwliqfni.  lhavonottieeptaoii  againat  him. 
(He  was  sworn.) 

CV.  ^ Richard  B«it)uig 

Pwhftu,  Piray,  Mr.  Hardesty,  bo«r  many 
bare  I  challeng^. 

Mr.  Hurd($ty.  I  will  tell  you  preseoUy, 
Sir. — ^You  have  challenged  twenty- five. 

Fvrh^nt,  But  there  are  two  that  I  gave 
reason  for :  T>o  yon  put  ia  ainuDgf  tbtni  ? 
that  is,  Mr.  Hancock  and  Mr.  Taylur  as  the 
kin^a  aerruiti. 

CI.  of  Ar.  You  nv  y  ?;  tak  to  my  lord  about 
it;  butif  that^be  aiiowetl, tim tliete  are  but 
t««nty*three. 

Parkyru.  Well,  Sir,     on  than* 

CL'f  Ar.  Richard  FJeuIirig. 

Parkyns.  1  challenge  hinj. 

a.  of  Ar.  William  Partridg<8. 

Parhyns.  I  challenge  him. 
.Cl  cf  Ar.  Nicbolaa Roberta. 
'    ^ar)br«.  I  challenge  liin. 

CI.  o/* Ar.   Pete  r  l^nvipne.  • 

Parky nt.  1  cballenu^  bim. 

CL  at  Ar,  Joseph  Whiston. 

farAyjii.  1  bate  no  olgeetioiklohiB.  (He 
ma  sworn.) 

C/.      Ar.  Andrew  Cook. 

ParHyns.  I  challen^  bim. 

CL  of  Ar.  S.siin;.  !  I!nnj)€r. 

Parkym.  I  challeiigf  him. 

Ci.  of  Ar,  Thoniaa  Heamea. 

Pmtkjfiu.  1  have  no  eieepiieo  to  him.  (He 
was  swnm.) 

L.  C  J.  Sir  William  Parkvns,  you  have 
^allengeil  two,  ami  have  aiwigned  the  cause 
of  your  rti-illiTi^T,  that  i*,  Hancock  aiMl  an- 
other, aud  the  reatiou  ol  yuur  cbaiieoge  ia,  bc- 
caoae  they  are  ibe  Idog^s  aerranla.  I  am  to 
acquaint  you,  that  \*  no  cause  of  challenge; 
but  howpver,  the  kin'^'s  counsel  do  not  intend 
Ut  iusisi  upou  it,  it'  there  are  enough  besides. 
They  are  willing  to  go  on  with  toe  |MiDiiel ; 
and!  speak  because  1  would  not  haro  it 
go  for  a  |tt«.'«  cdeiit,  nor  have  it  understood  that 
the  cauhe  yuu  as.siga  is  a  good  cauae:  But 
however  they  will  not  eland  with  yoo,  it' there 
be'eoout^h  to  serve. 

Parkyns.  My  lord,  I  suboait  to  it ;  the  jury 
is  full,  J  think. 

CI.  ifAr.  No,  there  are  but  eleven  sworn  yet. 

Parkyns.  But  bow  far  hare  I  gone  m  mj 
dialleo^  ? 

CI.  of  Ar.  ThcKOK  fonr  which  yoa  may 
cbailenge  more. 

Parky  nt.  Tbart  are  two  allowed  roe,  though 
itbemnapnetdott:  Astihmeftwiiilir 


CL  of  Jr.  Yes,  yoa  mav  dudtcnge  foor 
more,  and  no  more.    Edwaro  ThompoM. 

Parkyns.  1  challenge  him. 
CI.  of  Ar.  Nicholas  iiutford. 
PorJ^fiii.  I  hevenocxoaplioBOf  him.  [Ht 
wa«:  sworn.] 

a.of  Ar.  Cryer,  ooooiez.  William  Nonhej. 
Cryer.  One,  &e.  (and  ao  the  rmt  Vi 
twelve.) 

CI.  ol  Ar.  Nicholas  Rnfford. 
Crycr.    Twelve  good  iuen  «uid  true,  sujui 
together,  and  hear  your  eridamse. 
CI.  of  Ar.  Crver.  ni^ike  proclamation. 
Crytr.  Oyez,  if  any  one  cao  iuforui  my 
fontoihe  king's  justices,  the  king's  setjeant, 
ll»a  king's  attonjey-nreneral,  or  this  inquest 
now  to  be  taken,  of  the  Higb-Treasoa  wliereof 
the  prisoner  at  the  bar  stands  io'^ted,  let  than 
cume  forth,  and  they  shall  be  hnrd  ;  for  new 
the  prisoner  siauds  at  the  bar  upon  bis  deliirer- 
aoi^  ;  aud  all  otbecs  that  are  bound  by  rtoeg* 
nizance  to  give  evidcoee  against  the  prisoner 
at  ilie  bar,  let  them  coroe  ff>rt!i,  noil  give  their 
erideuce,  or  else  they  iori'dt  their  recognizaacOi 
   ittihflt  hem 


— And  all  jurv-BMd  oT  Middleaex 

appeared, 

oourt. 

I'he  uanies  of  the  twelve  swurn  were  tiiese ; 
Waimm  Nortbey,  Edward  Gold,  Danid  TW- 
ri>-!«;,  Henry  Whitrhrott,  Robert  Bampton, 
l  imiuas  Sutton,  Thomas  Edhog,  Robert  8aa- 
denmi,  Ralph  If  arch,  John  Whitton,  Thomaa 
Heamea,  and  Nicholas  Ruffonl. 

CI.  of  Ar.  Sir  William  Parkyns,  hold  up  thy 
hand.  [Which  he  did.]  You  that  are  sworn, 
fawk  opoD  the  prisoner,  and  hearken  m  hia 
cause  :  He  s  rjtuk  inrlu  t"»J  by  the  name  of  sir 
W  illiam  Farkj  us,  late  ui  the  parish  ot'iM.  Paul 
Covenl-Garden,  in  the  county  of  Middlesex, 
knight,  that  whereas  (praut  iu  the  Iiidictnieiit, 
pmtutU  mutandis,)  and  against  the  form  of  the 
statute  maile  and  provid^.  Upon  this  Indict- 
ment he  hath  been  arraigned,  and  thereunto 
hath  (ikatitd  Not  Guilty,  and  for  his  trial  bath 
put  huuseW  u)K»u  GimI  aud  bis  country,  which 
country  you  are;  your  charge  is  to  in^oire, 
T  hnl  rr  he  be  guilty  of  tlie  high-treason 
whereof  he  Maods  indicted,  or  Not  Guilty  ;  if 
you  find  tbuat  he  ia  Gtiihy,  you  are  to  inquire 
what  goods  and  chattels,  lauds,  tenements,  be 
had  .;t  the  time  of  the  bigh  treason  committed, 
or  at  any  time  since:  It  \ou  titul  him  Not 
Guilty,  you  are  to  inquire  whether  he 6ed fior 
it;  if  you  find  lh::t  ii'  Hf<l  t<-r  it,  yoa  are  to 
uiquire  of  his  gooilii  .tnii  chattels,  as  if  you  bad 
found  him  guilty  ;  if  yoa  find  lum  Nol  Ginlty, 
nor  tbut  be  did  fly  for  it,  yon  are  to  wy  ao^aod 
no  more;  and  hear  your  evidence. 

Mr.  Mount  ague.  5lay  it  please  yo«ir  lordship, 
and  you  g eotlemeo  of  the  jury  

Parfrtr  i  Mv  lord,your  lurdnbi]!  wasplcased 
to  say,  you  wouid  b«  niy  counsel,    i  am  ig- 


norant in  matlera  ofiodidtnMota,  I 
beany  fault  ii>  it,  yiui  wlW  IctmekDitw  tt. 

X.  C.  J.  Truly  i  have  obaorved  no  lault  in 
it;  I  do  not  know  of  any. 

Mr«  HiMNtaffMa.  Owih— >  thii 
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Mcat  docs  eooluii  10  beavy  an  aceontion  as 

can  be  hu\  i:pon  any  man,  for  it  not  only 
dMUves  ibe  prisoo«:r  witb  a  traiteimia  desiga 
•r  folifcrtnif  tlw  ipaveroineiit,  bimI  jtcadmfs  wwt 
aud  rtbelliun  w  ithin  this  kint^dom  ;  which  was 
to  bednne  by  adhcririi^  to  the  h!ng'**j  enemies, 
au  l  pfomotiQ^  a  furet^ii  iuvanion,  but  likewise 
wtd)  •  ooBcpiracy  a^ftioit  the  life  of  the  king, 
vf^T\  «ns  tn  have  been  taken  wmj  by  a 
j'iy  assassination. 

6«Ml«fnen  the  indietmeat  flds  fiwlb,  tbtl 

sir  William  Parkytis.  the  prisoner  at  tlie  bar, 
did  meet  several  times  with  Charnock,  and 
other  false  traitors  ;  and  there  it  was  consulted 
aod  ijgtced.  bow  they  should  procure  French 
fiiT'     i.j  mnd  within  this  kiliij-ilfMii.  u  d  if,  mi 
they  were  to  raise  rebellion  amongst  his  ma- 
jesty's sabjects,  to  join  whb  the  invaders.  Mr. 
('Iijj  i/irk        sent  from  the  prisorHT  at  the  bar 
and  tb«  rest,  as  a  messeng^er  into  France,  unto 
the  late  king  James,  to  acquaint  hitn  with  this 
bltxHly  design,  »tid  to  denfo  htm  to  borrow  of 
tli«'  F,   i«'h  liing'  a'5  mriny  troops  a^  he  could 
g^ore,  to  make  a  descent  upon  this  kingdom  ; 
•ad  they  at  the  MOie  time  were  to  facilitate  the 
(If-sceiii,  by  c:rettin<*'  as  many  mm  asfliey  cou'i! 
to  make  the  assassination  ;  and  the  number  ot 
forty  was  pitched  upon,  who  were  to  he  pro- 
>  ided  for  that  purpose ;  of  which  die  prisoner 
at  the  bar  was  to  fintl  five,  who  wore  to  lie  in 
wait  with  the  rest,  utnl  set  upon  the  kinqf  as  be 
csflie  along*  in  hie  coaeh,  upon  his    'um  from 
hrmtiog".    8omr  were  to  as^ntiU  nnd  ultack  the 
guards,  wbiJe  others  were  barhorously  to  aa&as- 
sinate  ami  morder  the  Idn)^  in  his  eoaeh :  And 
partkakrly  it  charges  the  prisoner  wih  under- 
t"i*tin<^  to  procure  and  provide  five  liorse*>  and 
arms,  ihiit  nere  to  be  employed  in  this  bloody 
iimMiBalinn  ;  and  also  with  (Bjratberinq-  t  ogetlK  r 
p^t  f^n  mtities  of  nitnsnnd  t^mrnnruiion  that 
oere  to  )te  used  in  the  insurrecUoD.   To  this 
mdkloent  the   prieooer  has  pleaded  Not 
Cailtj  ;  if  he  be  not  piiUr,  '''nil  forbid  he 
shoald  be  convicted  !  But  il  ho  be  guilty,  and 
we  prove  the  fact,  the  nation  expects  tiiat  you 
will  do  jos6oe  to  the  king  and  kiBgdooi*  aod 
fiiuj  him  so. 

Alt,  Gen.      Tho.  Trevor).    May  it  please 
yvmr  Lotdship,  and  yon  Gentlemen  of  the 
.lury  ;  the  prisoner  at  the  liar,  sir  William  Par- 
k>  ri«,  ManUs  indicted  of  high  treason,  for  com- 
l^skiDg  the  death  of  hie  maje9ty,  and  adhering 
to  his  majesty enemie<<:  and  the  orert-acts 
lai»!  in  the  indictment  to  prove  this  treason  are, 
Thart.  he  with  others  had  several  meetings  and 
eooottltatioBS  about  this  den^ti,  and  scot  a  mes- 
?^Ti^;rer  over  to  Frain  f  I"  the  late  king  J;i!n«  «, 
to  procure  French  Ibrces  to  invade  the  kuig« 
dom,  to  depoaetheking,  and  subject  the  king- 
*^toa  French  power:  and  likewise  that  he 
Ad  enter  into  a  conspirnry  with  jreveml  pcr- 
•■•for  the  assassination  d  his  majesty  's  rnysl 
P*'*>o.   These  are  the  overt- arts  mentioned  in 
ut^  ifidictment,  to  prove  this  charge  of  traaaon 
■gajMi  ij»e  pnaooer. 

f^'nriianu,  the  cvidenee  to  prove  theae 
^^fKl^^t^  and  which  wo  tbtll  prodnoe,  will 
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beintYiis  mnnner:  it  wilf  appear  that  the  pri- 
soner at  tlicl.nr,  sir  Witlinm  rarkytis.  hns  had 
a  conimisftion  front  kmg  James  to  raii»e  a  regi- 
meat  of  hone;  andafiot  May  laat,  hewidi 
several  others  had  a  meeting  at  the  Old  King's 
Head,  in  Leadcnhall-strof  t,  u  Iwrt  Wf-re  pre- 
»»ent  my  lorti  of  Ailet»bury,  my  lord  Moatgo* 
mery,  sir  William  Parkyns,  sir  John  Freiod, 
sir  John  Feiiw  i<  k,  !Mr.  Chaniock,  i^Ir.  Porter, 
aud  ooe  Mr.  Cook ;  and  Goodtuau  came  in  to 
them  after  dbner.  And  at  that  roeethig  it  was 
considtedand  concerted  ainontj  them,  how  they 
should  bring  Imck  the  late  king  James,  ar.d  de- 
pose his  present  majesty  ;  ana  in  order  to  that, 
th^  M  resolve  to  send  Mr  C'harnock  as  a 
mestsenger  to  the  Inte  king  James,  to  dr«;irQ 
him  to  obtain  from  the  French  king  iu,O0O 
flMn  to  iovadelhia  kingdom;  8«000foot,  1,000 
horse,  t, 000  dragoons ;  and  to  encourage  the 
late  king  to  this,  they  did  assure  him  by  the 
same  mMseoger,  that  tliey  would  meet  him 
with  3,000  horse  upon  hia  hyiding  ;  and  thejr 
did  all  underlitkf  and  a<ifTee  that  thev  wfxiM 
do  it ;  aod  Mr.  Chariiock  undertook  10  go  of  ' 
this  message. 

(le.  tlenicn,  about  a  week  after  this  meet-  » 
ing,  Mr.  Chamoek  not  being  willing  to  go 
upon  this  emnd  withont  a  goml  aasartnee  that 
tbey  intended  to  parfam  vvhat  they  had  re- 
solved upon,  they  therefore  bad  another  meet- 
ing of  most  of  the  same  peisons  that  were  at 
the  former,  and  particnlariy  the  prisoner  at  the 
bar  was  one ;  aiifl  that  was  at  Mi  s.  Mountjoy's, 
a  tavern  in  8t«  JamesVsireet.  And  at  that 
meeting  they  did  all  agree,  as  fonneriy,  and 
continued  in  their  former  resolution,  to  send 
Mr.  Charnofk  to  assure  the  late  king,  that  they 
would  meet  lutu,  according  as  tliey  had  pro- 
mise<l,  if  he  would  give  them  notice  where  bo 
Mas  to  land,  and  he  should  not  fail  of  tlit  ir  as- 
siiitance.  And  at  these  meetings  they  dtd  take 
notice,  that  then  waa  the  most  proper  time  ftir 
such  an  invasion  :  for  the  king  was  gone  to 
Flanders,  most  of  the  torces  were  drawn  thi- 
ther, and  the  people  were  dissatisfied,  and  so  it 
would  be  the  fittest  opportunity  to  accomplish 
their  design.  And  tlu  v  desired  Mr.  ("Ir.irnork  ' 
to  make  haste  to  carry  this  message,  and  to 
iotreat  king  Jamea  that  he  would  be  speedy  and 
expeditions  in  liis  ooming^at  tbej  might  not 
lose  this  season. 

Gendemen,  af\er  these  roeetiogB,  Mr.  Char- 
nock  did  within  a  fewdayagoover  into  France, 
and  did  deliver  his  messnife  to  the  late  king 
Jam^^  ;  who  took  it  very  kindly,  hut  ssid  that 
the  French  king  coold  not  spare  so  many  fmreaa 
that  year,  havini^  other  work  to  employ  them 
al)out :  upoD  which,  within  a  month's  lime,  or 
]o«s,  he  came  back  again,  and  bronght  an  ae* 
count  of  his  message  to  those  gentlemen  who 
sent  him.  This  was  in  Blay  or  .?\i)it  last,  and 
so  the  further  pro^ccuiiou  of  the  (;t:sign  ceased 
at  that  time. 

But,  gentlemen,  the  la<;t  vA".\rr  it  wns  re- 
vived again,  aod  attempted,  and  carried  on 
very  near  to  the  obtaining  a  fatal  aooceaa.  And 
yon  will  hear,  ibot  the  pmoM  at  tho  bar,  lir 
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William  Parkyns,  Ikis  had  loo  preat  a  hand, 
mkI  betn  a  very  great  tu^t^ument  in  both  tiie 
pmitt  of  thia  wknced  conspiracy  and  trenMHi ; 
not  only  in  ihc  in>a.si()n,  w  hich  he  witl)  oihers 
tent  the  mejiSMig^er  over  to  procure  ;  hnt  also 
in  the  other  part,  the  blackest  part,  even  the 
jumannation  of  the  king's  person. 

Almut  .Jnnnnrv  ]r\*^(  <Hr  Georup  Rarclev,  a 
lieutenant  ol  the  Guards  to  king  Jaines  in 
France,  was  aent  over  into  En|;land  to  e«g-«jfe 
person^i  to  j(tin  in  the  consjtira cy  and  assassi- 
nation ;  and  tor  bis  assistance  there  were  sent 
over  with  him,  and  before  and  afVer  him,  some 
to  troopers  of  the  late  kind's,  that  were  his 
g^oards  in  Fmnc?".  Antl  sir  Geori^e  Barcley, 
to  encourage  the  personii  that  were  to  join,  and 
wbon  he  nad  brought  over  with  bim,  pre* 
tendeti  an  antlioi  rty  to^ustify  it,  that  is.  n  c  uu- 
mission  froui  the  late  kuig  James ;  and  he  cooi- 
municattt  thb  detign  to  Mr.  CbarnocJi:,  Mr. 
Porter,  and  several  others,  and  amooj^t  the 
rest  to  the  prisoner  at  the  bar,  sir  William  l*;if- 
k^ns,  having  a  great  confidence  in  bim.  au<J 
did  acquaint  liim  he  had  aiich  a  commission, 
nn  i  he  shewed  it  him,  and  ihat  coinmis*ion  was 
to  levy  war  agaioitt  the  kill's  person  ;  which 
they  took  to  £e  a  auffieieol  uitbmrity  for  them 
lo  assassinate  the  king's  person. 

Oentlemen,  in  order  to  the  accomplishinpf 
ihvt  horrid  conspiracy,  there  were  several 
■Mctiaga  and  ooomttatiom  had,  at.whidi  the 
prisoner  at  the  bar  was  present,  and  very  ac- 
tive diometimes  they  met  at  captain  Porter's 
lodgings,  at  another  time  at  the  Nag's- Head  io 
Coveot-Garden,  at  another  time  at  tlie  Sun  in 
the  Strand,  and  another  time  at  the  Globe  in 
UattOD* Garden,  in  order  to  accomplish  this 
AMigQ :  and  «t  tbeee  meetings  you  will  hear 
they  f»ro}>o*e  s«vprnl  and  methoils  for 
the  execution  of  it ;  and  i>everal  persons,  par- 
•timlsrly  one  of  them  that  have  suflered  the 
piinishmciit  ("tfilir  !;nv  for  this,  were  apfKiinted 
to  go  and  view  the  ground,  where  the  king's 
■ersoo  might  moot  oonvenieoUy  be  assaulted. 
Mr.  King,  that  was  eiecnted  for  it,  was  one, 
Otptein  Portpr  uas  anoiht  r,  and  one  Knight- 
Isy  tlic  tiurd  ;  and  these  did  bi:o  to  see  the 
groowl.  And  the  day  before  they  went  there 
was  a  meetingf,  at  which  w  as  pre«ient  the  pri- 
iooer  at  the  tiar,  and  others,  wherein  it  was 
oondoded  upon,  that  they  should  go ;  and  tliey 
went  accordingly  to  see  the  most  convenient 
place  for  it.  They  went  to  Brentford,  and 
aftei  wards  to  the  other  side  of  the  water  to 
Richmond,  and  sur^yed  alltiie  gfonod;  and 
the  place  they  pitched  upon  as  the  most  proper 
for  tlieir  purpose,  ^vas.  when  his  majesiy  should 
fetnra  from  hunting,  to  do  it  m  tho  nne  betwixt 
Brcijilort!  an  !  Turnham- Given.  Aiu]  accord- 
ingly, wiieulhey  returned  in  the  evening,  they 
came  by  appointment  to  the  place  where  the 
rest  of  the  accomplices  were  to  meet,  at  the 
Na£f*s-llt' '<f  f:nprfi  in  St.  James'<;.  viu<l  gave  an 
accouut  ol  tueir  proceedings ;  an«i  ui  that  meet- 
4ntf  Ukowise  was  nr  William  Parkyns,  the  pri- 
soner at  the  bar,  >Ir.  ( 'ti;riiiock,  and  s.  ivi  il 

^othtrs;  and  upon  tho  raport  «t  captain  I'orter  | 
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an«i  Mr.  King's  exps  (ntinn,  they  did  resolve 
the  thing  should  be  done  io  that  place,  and 
that  it  shonM  be  done  in  this  msnnor. 

Sir  George  Barcley  with  about  eigirt  m  tan 
in  his  party,  who  were  to  be  chosen  out  of  all 
the  other  parlies,  were  to  assault  the  king's 
coach,  and  endeavour  to  kill  the  king,  and  all 
the  rsst  ♦Imt  u  ci  e  in  thp  conch  with  hira,  whiUt 
tlie  others  in  two  parties  were  to  aOack  the 
guards;  andthenMnberinall  wasto  honbont 
40.    This  was  fully  agreed  upon. 

iind,  gentlemen,  the  Hr«t  time  that  ibey  re- 
solved to  put  this  traitorous  design  in  ei^ecutioo, 
was  the  16th  of  February,  which  wan  a  Sitnr* 
day,  the  usual  day  that  the  king  was  wont  to 
go  a- hunting  on  ;  but  it  happned  by  great 
provideooe,  that  the  king  did  notgonbrondthat  ■ 

day. 

They  had  contrived  further,  to  make  tlie 
thing  sure,  that  there  should  be  two  persons, 
whom  th^  nailed  orderly  men,  who  should  be  ■ 
placed  at  Kensington,  to         notice  whto  tl.» 
kiuj^  went  abroad ;  and  Cnuinbers  was  one,  i 
and  Durance  that  was  a  Fleming  wan  nnottier;  ' 

aiirl  Durance  wns  like"  i^c  cm)>loye«1  to  •^xcw 
the  tuiui  about  Turnhaiu-Green  and  Brentford, 
ibrthe  lodging  of  tlnfr  nten,  who  were  to  he 
placed  two  or  three  in  an  ino,  that  they  BMgbt 
nut  be  observed.  * 

Gentlemen,  the  Arst  day  apuointed  for  tho 
accomplishing  this  design,  which  w  as  the  15^ 
of  FphruHt  y,  loping  over,  and  ihev  disappointtvl ; 
yet  they  dui  alterwanls  resolve  to  go  on  and 
execute  ft  And  the  next  Saturday,  whidi  wss 
tlie  22d  of  Fctu  uaiy,  «as  pitched  upon  fur  the 
time  of  execution  ;  and  accordingly  ou  Frida) 
the  91st  uf  February,  the  day  before,  there  was 
a  meeting  at  tho  Nag*s-hoad  in  Coveot- 
Ganlcn  ;  and  there  was  present  sir  Gwonjc 
Uai  clay,  capt.  Porter,  ami  several  others,  and 
amongst  the  rsit  the  prisoner  at  tho  bv  was 
there  :  they  had  at  first  some  discourse  atnot^; 
them  that  they  wen  in  doubt,  be<»ase  of  tbt 
first  ditappointiMnt,  whether  there  bad  mt 
been  some  discovery,  imt  that  doubt  was  soou 
OVHp  ;  (i)r  il  was  hiiiil,  it  coul^l  not  hm  so,  for 
liiru  tiit^y  siiould  not  have  been  tiieie  together. 
Thnt  seemed  fivobsble,  and  tho  disappoiut- 
m  nt  was  ittipct;  (!  tfi  s'  ttic  accident ;  ami  th^: 
gave  them  new  a:»suraucc  to  go  on,  and  thcj 
were  resolved  to  do  It  in  tho  same  mnaDcra  j 
as  they  had  formerly  resolfcd,  ondie  noxi  day,  i 
which  was  Siiinnlay.  j 

Gentlemen,  at  that  mtcling  Mr.  Porter  ac- 
quainted them,  tltut  lie  had  the  misfortune  lo  j 
have  some  of  his  horse.s  fallen  sick  or  lanif,  i 
anil  he  acquainted  the  prisouer  wiih  it  ;  and  j 
sir  William  Parkyns  was  careful  to  supi  l>  h\m 
with  other  liorsts,  and  told  him,  he  could  -^ox 
note  in>m  one  Lewis,  \%ho  I  think  is  major  aC 
the  horse  to  my  lorti  Feversham,  to  gel  three 
horses ;  and  accordingly  ho  did  send  n  note  for 
three  horses  t<>  Mr.  Lewis. 

Upon  the  S^d  of  Feliruar^  la  the  morning 
which  was  the  time  for  the  executioo  of  tinm, 
I  Inmiy  conspirnrv,  they  had  met  together,  ao^ 
resolved  to  go  on  with  it,  and  pot  it  in  cjcec«4 


Digitized  by  Google 


81 J  far  High  Treason* 

tion  :  ami  that  ihey  had  notice  fromChaofibers, 
tdftt  tbe  king  cliil  gu  a-bunliog  that  day,  and 
Acrt  was  great  joy  amooj^  tb«m  all,  thiokino: 
lit  •nuii  h  rs  sure  ;  and  !?o|hey  ordrmlall  ihinpi 
ID  iw  i^ut  remiy.  ilut  ailerwards,  about  one 
tVlodE,  there  came  other  neira,  that  the  kiog 
^tdaot  jjff)  abroad,  but  the  fruarils  u  on:  ill  rome 
back  ia  great  hasie,  their  horses  being,  ail  of  a 
foam,  aud  the  king's  coach«  were  sent  b«<^  to 
the  Mews  ;  then  they  began  to  be  in  a  great 
ennstemafioD,  and  they  thought  the  thing  had 
Ukeo  air,  aud  was  di&coverad.  This,  gentle- 
■M,  is  a  short  account  hoir  it  will  nppcar 
Dpon  tbeeTidence,  us  tu  the  conspiracy  ol  r.s- 
HssinatkiK  the  king,  aiid  several  ineetingii, 
tad emaultations  about  it ;  at  u  hich  the  pri- 
aooer  at  the  bor,  air  Wittiain  PavkyiMt  vw 
irMent. 

Bat,  gfudeinen,  tiiere  will  be  «  little  more 

endeoce,  if  it  be  necessary,  to  omtfirm  this 
Ibrner  evidence,  and  to  shew  tbe  part  that  the 
■riioiier  At  the  bar  bad  in  tbia  treuonable,  this 
Darbarous  conspiracy  ;  for  it  will  appear,  that 
as  die  prisoner  had  a  comroisaion  froirt  the  late 
kiogJatnesto  raii>e  a  regiment  ol'  horse,  and 
badsentft  caaitenger  into  France  to  invite  the 
liitpkin'^f  orer.  witti  10, WO  French;  so  he  had 
made  great  preparatiuu  ot  arms  to  be  ready  fur 
diat  purpose.    Aboot  Hichaelmas  last  the 
prtaouer  at  the  bnr  sent  a  parcel  of  goods,  as  he 
called  them,  which  vera  put  into  cases,  1  think 
Ibey  were  about  eight  amall  boxes,  put  into 
fery  Inr^c  cases,  anil  sent  down  by  hi.^  o!  !l-  i 
Mtothe  country,  unto  oiif  iiavwood.   It  seems 
|Ihb  Haywoeo  liad  marriealHr.  Gbacoock's 
Mter ;  and  Charuuck  >rrlt  a  letter  to  him,  and 
desired  that  he  would  give  sir  William  Par- 
ityni  leave  to  lodge  ^roe  goods  there,  which 
ymefgreai  value,  and  he  durst  not  trust  them 
at  his  own  house  in  Warwickslnrc,  h^ransehis 
feervauts  were  not  tliere  to  look  utter  ihem  n 
fod  accordingly  upon  that  letter  Mr.  Haywood  j 
did  give  leave  that  the  <^ood^  should  be  carried 
tbUber,  and  they  were  so,  and  there  they  were 
laalnd  up  privately,  and  kept  till  tbia  bariNurottt 
con5[iiiai  y  was-  discovered;  then  you  will  find, 
ihe  prittoner  at  the  bar  sent  his  own  servant 
dawn,  the  Tnaaihj  aftor  tbt  diaoover^,  and 
jk'ave  him  orders  immediately  (his  name  is  £u«> 
bank,  and  he  is  the  groom,  and  looks  after  his 
horses)  to  go  down  to  Wurwickshire  to  one 
Bvana,  who  caniod  the  goods,  and  desire 
him  with  all  spwd  to  remove  those  goods, 
and  tu  take  cai  c  lo  remove  ttiein  privatdy,  and 
to  secure  tliem,  uud  to  hide  them.   And  ac- 
cordingly Oil  ^V^'f[ie^day  he  ramc  there,  which 
.was  Ash-Wfcdoe&day  ;  and  acquainted  Evans 
with  what  air  Winiana  had  ordcfed  him,  and 
they  ^vrnt  tlmt  Tcry  nifjht  witl>  a  cart  to  Mr. 
Ilay  wood's }  and  though  it  was  late,  and  they 
Mwdaaired  to  stay  till  the  next  morniog,  they 
would  not ;  they  said  they  could  stay  no  longer 
but  would  remove  the  goods  immediately,  and 
•ccordiagljf  they  were  carried  from  thence  that 
.akbt,  to  air  Vniliam  Parkyiia*«  own  house  in 

Warwickshire  ;  and  there  they  **'^i'e  buried  in 
the  garden.    Tiiese  goods  thai  were  oi  this 
VOU  MI. 


cat 


q-refitvalne  were  put  into  the  frrntmd  in  prf 
s<  :  \  V  them.  But  lUier  tins  discovery,  sir  U  il- 
1 1 1  III  Parkyns  being  accased,  and  bia  name  pot 
in  the  proclaninti  tn,  nnd  search  1  >^i!i.^  t)r(lcrrd 
to  be  made  at  bis  house,  these  goods  that  lay 
hid  at  Hay  wood's,  and  upon  l^e  mnoval  tbenoa 
were  thus  buried  in  the  ground,  came  to  be 
discovered,  and  tbe  cases  were  broken  open, 
and  thentbey  did  appear  to  be  goods  of  an  ex- 
traordinary nature  indeed,  for  you  will  find  they 
were  horse  arms  for  tr'>opers;  there  were  tw« 
and  thirty  carbines,  live  and  twenty  cases  of 

ftiatols,  and  about  forty  odd  swords  wiihuof 
lilts  upon  them,  hut  the  hilts  lay  loost-by  them| 
so  that  this  will  make  it  apparent,  without  die* 
pate,  how  far  the  prisoner  at  the  bar  haa  en* 
ipged  in  this  consiurncy^  and  what prcpan^ 
tions  he  had  made  tor  the  execution  or  it. 
Gentlemen!  it  will  appear  fiirthe/  against  the 

pri^onrr  rt  the  bar,  lli.it  he  hatli  had  a  coff. 
siderabk  uuuti)er  of  horses,  that  have  fi  equcnt- 
W  been  brought  up  from  hi«  honse  in  Hert- 
rordshire,  to  the  George-inn  in  llolbom. 

But  before  we  come  tojhat,  I  ^voulil  acqnaint 
you  with  another  particular  |>ait  of  uur  evi- 
dence that  is  precedent  in  point  of  time. 
About  Christmas  last,  the  prisoner  did  acquaint 
one  Sweet,  who  is  an  otiicer  iu  the  Excise^ 
(and  I  am  very  sorry  that  we  should  havn 
any  stirli  nffirfrs  tliat  should  be  thought  fit  to 
be  iniru^itcd  with  secrets  of  Um  nature)  sir 
William  Parkyns  acquainted  this  Sweet,  and 
Pf  irp  bim  ati  account  that  he  had  long  had 
an  assurance  that  king  James  would  land ;  but 
now  b«  bad  it  under  Ms  own  hand,  that  be 
uould  land  very  spect'ily,  and  that  he  had 
made  preparations  for  tiiat^  purpose  to  meet 
him.   That  great  things  were  expected  tVom 
him;  that  his  own  troop  w.is  ready,  and  it 
consisted  chiefly  ol' old  soldiers  ;  and  that  se- 
veral pei^oBs  who  had  been  ulikctu  would  be 
volunteers  under  him.   He  saii:^  he  intended  W 
ir-to  Ltifesfrr^liire,  and  there  he  was  to 
luci^i  beveral  gcnllemeo  from  the  North,  and 
from  tbe  Weat,  to  consider  and  settle  a  cor- 
respondence how  to  mf  rt  tbe  lai<*  king  upon 
his  landing  ;  and  accordmgiy  sir  William  Par- 
kyns did  go  ;  and  you  wiH  have  an  aoeonnt 
that  he  cam»f  to  Leicester  on  Friday  nli^ht, 
one  Scudamore  went  along  with  liim  ;  there 
he  staid  all  Saturday,  and  a  good  part  of  Sun- 
day.   There  came  several  parsons  to  him 
while  lif  was  at  Leicester,  pf^rticulnrly  one 
capttiia  Varborouj^h,  the  sou  of  sir  'fhouia* 
Yarburouirh,  and  a  parson,  who  said  they  came 
as  fitr  as  from  York  to  meet  ^ir  "V\  iUia!!)  Par- 
kyns at  Leicvbter  ;  and  there  was  great  resort 
thither  at  that  time,  as  you  will  hear  firom  tbe 
witufssGS.    Sir  WilHam  Parki  ns  came  hack  * 
again  trom  iteicester  to  jBtick-hilt  that  nisht 
anfi  returned  to  Ma  own  house  oo  Mondaj- 
night ;  and  afttr  his  return,  he  acquainted  this 
Sweet,  that  he  had  been  hia  journey  to  Lei- 
cester; that  he  met  with  several  gintlcmen 
there  from  the  North,  and  otlier  places,  and 
had  srtTlr  l  a  eorrrspondency ,  and  had  fouml 
tbem  oil  tuily  eugaged,  and  well  uicliut^  i  all 
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Weill  well,  tnd  then  wis  no  dwsrcr  of  any 

iniso  »ma«fe  at  all;  and  this  wts  about  Jannary 
lasi,  tUal  ibia  expedition  w&s  m^thy  Ute  pri- 
aouer. 

Ant!  now,  crentlempn,  as  to  tliat  particular 
about  the  horses,  vrliich  were  so  frequently 
bmugrht  u|>  thh  last  winter  flhmi  hn  luMise  in 
Herttbrdshire,  to  the  Geor)|^-ioD  in  Uolbom, 
there  U  o  ,e  very  unfortunate  circumstance 
that  attends  this  tudtler ;  thikt  is,  that  these 
borscs  were  brouofht  tOlowii  joBl  Ibe  seteral 
bights  before  the  kiuej  was  to  be  assassinated  ; 
for  upon  Thursday  the  13lb  of  February,  he 
bein;  in  town,  sent  direelioiis  to  his  groom  to 
trlnr^  three  of  his  Iiorscs  on  Friday,  which 
Was  the  14tb  in  the  afternoon,  and  all  tliese 
borses  were  furmsbed  with  pistols  and  Air- 
niture  for  troopers;  aooording  to  those  direc- 
tions his  servant  hronn^ht  the  three  hordes, 
atid  he  came  and  aojuaiuted  his  roaster  that 
thev  were  brooffht  up  according-  to  his  order  ; 
sir  William  Paikyns  \s iliPu  at  his  lodgings, 
which  were  in  the  same  house  where  Mr. 
Chnmodc  did  lodgfe;  when  bis  man  had  told  > 
bim  the  horses  were  come,  he  pretended  at  first 
that  he  had  some  thoughts  of  goinof  out  of 
town  that  evening,  but  that  he  had  chauged 
bit  mind,  and  would  go  in  the  moiling ;  and 
ho  would  have  the  horses  ready  against  the 
iiejct  morning,  which  was  Saturday  the  15tb, 
the  first  day  upon  which  the  assMsinatkm  was 
intended  to  be  put  in  execution. 

The  next  morninir  wlieu  his  man  came  to 
bim  again,  he  had  changed  his  mind,  and  he 
would  Dot  go  out  of  town  in  the  momin^r,  but 
be  would  g>  in  thf  afternoon:  and  it  will  up 
])earthat  he  did  not  go  out  of  town  that  day,  nor 
the  next  day,  nor  till  Monday ;  and  then  the 
desi^^n  had  miscarried  by  the  king's  not  goin^;- 
abroad  a  Saturday,  and  the  homes  were  car- 
ried back;  and  when  he  went  out  of  town 
upoo  Monday,  one  Holmes  went  along  with 
bim,  and  he  went  with  him  to  his  house  in 
Hertfordshire  ;  and  there  he  staid  until  Friday 
after,  which  was  the  day  before  tfie  next  time 
that  was  appointed  for  the  execution  of  the 
assassination.  And  upon  the  Friday  they  came 
up  again,  and  then  there  were  more  norses, 
four  or  five,  that  were  brought  up  that  day  ; 
and  all  of  them  witl»-  pistols,  and  jack- hoots, 
and  utiier  furniture  aii<t  accoutretuciiLs  fur 
troopere ;  and  these  came  to  the  Oeorge-inn, 
where  sir  William  Parky ns  cjave  his  man, 
Bubenk,  particular  orden>  to  b«  very  early  the 
oeit  morning  ai  ELensington  ;  that  was  the 
S2d,  and  he  was  to  go,  as  he  told  him,  to  one 
Brown,  that  he  said  was  conreme<l  in  theking^s 
kitdicu,  and  lived  two  doors  off  the  gate  that 
turns  up  to  the  kittff's  house  ;  and  he  waa  lo 
ti-n  him  he  was  sir  Willi;im  Parkyns's  servant, 
but  that  he  came  from  a  man  that  lodged  at  a 
conlbetioiier^  bouse  over  ageinst  Omy^  inn ; 

5'n  which  place,  by  the  de<j(  ription  of  the  person, 
f'ou  will  tiod  sir'George  Barcley  lodged. 

The  man  went  accordingly  at  eight  o'clock 
in  the  morning  to  KeoMn^n,  and  inquired 

oitt  this  Brawn,  and  mat  with  hint  ^  ^ 
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him  he  was  sir  William  Parkyns's  servant,  bnl 

came  frotn  the  irentlefoan  that  lodg^  at  thi 
coufetiioner's  in  HoliMjrn.  Brown  9>aidbe  bftd 
nothing  to  say  to  him,  but  bid  htm  give  him 
his  almanack,  nnd  he  writ  in  w,  ihat  he  would 
be  ui  town  in  two  hours  himself  and  watt  urat 
him  ;  and  b«l  bim  carry  that  to  the  men  ttH 
lodged  at  the  confectioner's  :  An<i  this  Brows 
by  the  circumstances  of  the  whole  must  pro* 
bably  he  <me  oi  the  ord^^rly  men  who  lodj^ 
at  Keosiogton,  to  give  notiee  when  the  kag 

and  the  guards  went  out. 

Sir  William  FarkvRs's  servant  c«me  backt» 
the  eonfeetioner'e  nonse,  and  there  he  mst  j 

with  ft  man  that  went  h\  the  name  nf  RoL'^prs; 
he  will  tell  you  he  was  a  Scotch  mau,  lor  be  ' 
spoke  broad  Scotch,  and  he  will  give  yen  a 
particular  descriplioa  of  the  man,  by  whieh,  I 
believe  it  will  »f>pear  that  it  was  sir  George 
Barcley.  Sir  ^Vilham  Parky nsV  servant,  af- 
ter be  had  delivered  bis  message  to  thu 
Roger>,  came  l)ack  to  his  inastrr,  and  told  bim 
he  had  done  his  errand  according  as  he  wu 
ordered;  ttd  eir  WiHlMii  Parkyns  aeked  hat 
what  Rogers  esid,  and  he  tuld  him  that  he  bid 
him  tell  his  master,  if  he  would  come  tt>  him,  lie 
Wduld  he  ready  at  hume  for  him.  This  was 
upon  Saturday  morning  the  S2d  of  February. 

AboiTt  elfven-a-clock  that  day  sir  Willma 
Parky  us,  and  this  Lewis  that  we  suokf  of  ' 
befbre,  cameto  Ae OeorgeJnn ;  and  tnerenr 
William  Parkyns  asked  his  servant  whether  bs 
had  received  anymore  than  two  saddles,  fi«  , 
there  were  two  saddles  sent  in  thither,  accord*  ' 
ing  to  an  order  that  had  been  given,  to  furatt 
tu  n  othnr  hnr<:p<;  tliat  stood  there  at  the  Greorpff- 
lun,  and  which  sir  Wilham  Parkyns  told  bii 
groom  belonged  to  two  finesdo  of  hie,  end  tii 
liiiri  be  sure  to  take  care  of  them,  and  to  sre 
them  well  fed,  and  ordered  two  saddles  to  be 
bought  for  them.  Lewis  sud  he  did  tUek 
they  had  more  than  two ;  hut  yon  will  see  kf 
the  evidence  that  this  sa mo  Lewis  hnA  pro- 
vided thirty  saddles  for  sir  William  Parkyns; 
but  there  seemed  to  be  a  oootroverrf  betweci 
them  at  that  time  how  many  had  really  been 
sent  in,  and  Lewis  affiitned  there  vras  twenty- 
four ;  but  sir  Willinm  Parkyns  said,  I  bsre 
had  but  twenty -two  of  the  thirty  yet,  for  I 
have  hut  two  hrou'jht  in  here,  and  1  had  twenty 
before,  ^i  hin  you  wiil  hear  luily  proved  j  aad 
I  think  it  is  impeesible  for  any  bony  to  believe, 
but  that  all  this  preparetion  of  saddles,  pistob, 
boots,  aod  other  thioes,  must  convince  any 
body  of  the  arieoner^  l»^ng  eo  Ikr  eofsged  in 
thbdesign,  tnat  he  can  never  answer  it  without 
giving  you  a  very  good  noooont  what  this 
preparation  was  for. 

Gentlemeii,  n  greet  peit  of  this  iriD  W 

provrd  to  ynrj  hy  one  that  actCil  in  it,  SS  S 
vant  to  sir  VVitliam  Parkyns,  that  is,  as  to  the 
coming  up  of  the  borses,  jack-booti,  pistsli, 
and  other  arms  at  that  time  ;  aod  that  when 
ou  thelastSatorday  it  was  disappointed,  all  U»o 
horses,  not  only  those  sir  William  Parky  OS 
brought,  but  the  other  two,  went  away  ta  a 
fmi  hinry  and  emMoa,  and  aothuif  «■> 
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«V«r  tMird  of  t1if>m  nior«  ;  an  l  that  will  be 
proved  by  the  stTtants  in  tlie  very  iuo. 

GtftttleinM,  I  have  now  opened  to  you  the 
nature  and  statp  ol'ihe evidence ;  we  will  rail  n.w 
witiie*«eS(  and  make  it  out  very  uodcniably 
•nd  MriMttMlMlly,  and  therefore  I  triU  not  gfive 
you  anv  fartdrr  Ir^uliliv 

SoL  (ien.  Call  31r.  I'ortcr.  ^VVbo  was  aworn.) 
Mr.  Porter,  pray  will  you  rive  the  court  and 
the  jury  an  account  of  the  meeting  at  the 
King's- Head  in  Leadenhall-atrect ;  and  who 
was  there,  and  whnt  resolutiooa  and  agree* 
inentii  they  came  to  ? 

Ca|il.  Porter.  About  the  latter  emi  of  May 
lost,  or  the  bcgtnoiDg  of  Juiip,  there  were  two 
meoiings  had,  the  one  was  at  the  King**-  Head 
in  Leadeiihall-stret't,  tlie  othir  \»n'^  at  iNlrs. 
Mouoijoy's  near  sir  John  Fcuwick's.  At  ihi- 
flrst  meeting  there  wae  my  lord  of  Ailesbury, 
ny  lord  ^f>>nt'4r>mprv,  sir  John  Freind,  sir 
William  Parky  us  the  prisoner  at  tlicbar,  sir 
John  Penwick,  capt.  Chamock,  Mr.  Cook, 
iuid  ni\s>eir.  Mr.  Goodman  came  in  afu-r 
dinner,  and  there  we  consulted  which  was  the 
Iwtt  way  for  king  James's  coming  in  ;  and  wc 
all  resolved  to  send  a  messenger  to  bini,  to 
invite  film  m*r,  and  to  dcwire  liiin  to  int(  r|>ose 
with  the  French  king  tor  the  ii«^ttin^  lO.UuO 
men  to  come  over  with  hhn,  8,000  foot,  1,000 
horse,  and  1  OCK)  dragoons.  It  w  -s  ihi  ii  cotisi- 
dered  who  sh«)uld  be  sent;  ami  all  tht^  mtu- 
pany  agreed  Mr.  Cbarnock  was  tlie  propecest 
person  Says  Mr.  Charnock,  if  yon  s  nil  nip, 
pray  leii  me  u  bat  errand  i  shall  go  upuu  :  W  c 
did  lihewiite  then  agree,  that  he  eboutd  awure 
thf  ^fii^,  [f  lit?  i*ou.tl  rotne  over  at  siu  li  a  time, 
we  Hould  meet  bim  with  a  body  of  2,000  hort«. 

Att.  Gen.  Did  Chamodt  undertiake  to  go 
upon  that  tnt'ssage  P 

Forter.  Yes,  he  did,  and  to  propose  tit  is 
natter  tu  him,  that  he  might  pn^pose  it  10  the 
French  km?  for  tbt  getting  of  the  men. 

Sot.  Gen.  Before  V""  go  awav,  !  dciire 
toa«k  of  you  one  thin^,  did  W  iUiam  Par- 
kyne,  the  prisoner  at  tlie  bar,  agrea  to  the 
jues-eai^p  — Porter.  Yen,  he  tlid. 

Sol.  Gen.  Had  you  any  oiher  meeting  ahoat 
tilie  buimeM,  and  when  was  it,  and  who  was 

thfre  ? 

Forter,  Bly  lord,  captain  Cliamock  said  at 
tet  be  would  not  go  of  a  foolbh  ncesage  ; 
and  thereupon  Me  all  agretii  to  be  at  the  head 
of  2,000  men  to  meet  king  James  at  his  Und- 
iog  and  every  one  should  bring  bis  quota. 

Att.  Gen.  When  was  the  second  meetinir, 
aud  where  was  it,  and  whawM  th«r^Mdwbat 
was  agreed  upon  ? 

Porter.  The  second  meeting  was  at  Mrs. 
Blountjoy's,  where  ca|>tH ill  Cliariio<.k  ilf-sin-d  us 
once  more  to  meet,  bctore  be  went  ak«ay,  10 
know  whether  we  kept  to  o«ir  firet  reMtluiion  ? 
And  we  did  at^rcr  to  what  \\  is  rc  srilvt'jl  upon  ut 
Ant,  and  he  aaiU  be  would  go  in  two  or  three 
days  titne. 

Att.  Gen.  Dill  thi'  company  agreeto  it  then  ? 
Porter.  Ycsj  they  did,  Sir,  Si  thai  «el  at 
that  time. 
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So!.  Gen.  Pray  nana  then  over  agahi  wh* 

they  were 

Porter.  Sir  William  Parkyns  was  actually 
there,  and  my  lord  of  Ailesbury,  and  sir  John 
Freind,  and  captain  Cbarnock,  iMir.  Cook,  aiMi 
mvidf ;  I  eannot  tell  whether  my  lord  M<mi> 
goinery  was  there,  or  Mr.  Goodmna. 

Att.  Gen.  Pray  when  did  you  see  captaia 
Cliarnock,  or  speak  with  htm,  after  that  f 

Porter.  It  was  when  I  was  in  prison  about 
the  riot,  aud  be  told  mo  be  had  beeu  there ;  but 
there  would  be  uutbing  done  in  that  matter  a^ 
prest-nt,  for  king  Jamei  rtid,  die  French  king 
eould  nof  thrn  sparo  so  mmtv  men,  thouu'^^  fta 
tbaiike<l  us  lor  our  kiiidoiUr  'r  uiul  iie  said  1)« 
had  l>een  with  my  loid  of  Ailesbury,  sir  Wil- 
liam Park\  IIS,  «n  t  the  sevrral  oihv.-  [i»^j>le  of 
quahtv,  wiueh  he  did  not  name,  and  had  ear- 
ned them  the  particolar  mcnagee  that  he  had 
in  comnianil  from  the  king  to  curry  to  them. 

Att.  Geu.  Now,  uray  tell  na,  what  you 
know  ahom  the  doMin  of  amudiMting  tb« 
kititr,  and  ^hat  hand  iSe  pritooeriC  the  Uv  w«« 
to  have  in  it  ? 

Porter.  About  some  weeks  before  I  heard  of 
the  aiMassination,  I  came  to  lodge  in  the 
house  in  Norfolk -street,  where  ca|it.  Cl'arnoclr 
kidged  y  and  where  sir  William  Put  kynii  lodged 
when  became  to  town.  Most  commonly  w« 
UNe<1  tn  Lfo  in  the  evening  to  the  tavern,  or 
drink  a  bottle  of  wine  at  our  own  lodgiugs ; 
and  one  morning-  1  askni  Mr.  CbamocK,  if  I 
shonld  see  him  at  mi;ht  ?  He  said  be  was  en- 
gaged in  private  company  for  that  night,  and 
lie  oottld  not  go  vnth  me  to  the  tarcm.  Per, 
says  lie,  there  are  some  geriiU  tnc;!  that  ara 
lately  come  from  France,  and  there  is  some- 
thing to  be  done  for  the  king*e  lerriee.  If 
there  be  so,  says  I,  pray  let  me  be  concerned : 
S  iys  he,  they  are  but  newly  come,  and  they 
vviil  sve  nobody  else  but  ine  at  preseut.  A 
little  after  I  tell  nek  of  a  fit  of  the  gout,  eiMl 
Mv  r>i:\rnork  oume  to  visit  me,  and  we  fell 
into  iiiM:uur8e,  and  I  a*^ked  him  aUmt  thuse 
geodemeo  that  were  come  Iroro  Franoe,  what 
they  came  nhouli'  He  tol  l  me  it  was  sir  G. 
Barcley  lliat  came  from  France,  and  several 
other  offieere  with  bun,  and  that  he  bad  a 
ei>mmIssioti  lnuii  thr  late  kiii^f  James  to  levy 
vvoragaiust  ilie  (lersou  ot  king  William,  or  the 
prince  of  Oran<;e,  us  I  ttiinfc  it  wn  MUOMd  ia 
the  commission. 

I.  C.  X  Who  told  you  this  ? 

Porter.  It  was  capt.  C'ham<Wk  :  he  de«red 
to  know  how  many  men  1  cuulil  brinsr.  I  de- 
«irr<l  !i  I'lile  time  to  consider  ;  but  I  saiti  there 
wuuid  be  a  great  many  uould  join  if  the  king 
landed,  whom  I  did  not  think  lii  tu  trust  with  a 
ihlnp:  of  tills  nalurf  befbre-haiid.  hiome  few 
dayv  after,  capt.  Cbarnock  came  into  my 
chamber,  and  hroaght  sir  Georga  Ban]ley»  and 
majur  Homes  tlmt  said  he  was  come  from 
i'Vance ;  and  tliere  we  bad  little  more  but  a 
general  dieoouiee:  But  a  linle  after  that  1  got 
well  of  ihi  cut,  and  wt  li.ul  several  mectiii;j:s 
at  several  placeti ;  at  the  (ik>b«- tavern  in 
UatUM>-gar(Wtt|  at  the  ^ag'#.hMMl  iA  Connl* 
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Garflen,  and  at  the  Sun  in  the  Strand,  where 
sir  William  Farkyns  was  always  present. 
And  there  we  did  cousnlt  of  the  best  ways  to 
Mtassioate  the  Icin^,  as  be  came  from  Kich- 
raond  after  hunting.  Sir  Geor^  Bardey 
saiil,  he  had  rffceived  800/.  from  king  James's 
secretary  towards  the  buying  of  horse*,  and 
furnisliin*^  both  horses  and  men  for  the  expe- 
dittoD ;  and  it  was  considered  of  how  many 
men  it  woold  be  necessary  to  bring.  The 
Dumber  agreed  upon  %va8  aboat  forty,  of  which 
sir  George  Ban-ley  was  to  provide  twenty  ;  I 
promised  to  briii!^  sevea  or  eight,  sir  U  iiliam 
Parky  ns  engaged  to  bring  five^  whereof  three 
Kh  jiiM  Le  moiioted  nith  \v.^  r- ii  men,  and 
the  other  two  my  men  were  to  iiiuuut  upon. 

Att.  Oen.  Do  yon  know  the  nimes  w  tbone 
people  that  he  was  to  mount  ? 

I'ortfr.  I  nerer  had  th«  names  myself. 

Att.  Gen.  W  ell,  what  was  done  after  these 
consultations  f 

Porttr.  I  u>kfd  captain  Chnrnork  onr  timr  ; 
if  1  might  not  see  the  couiinission  that  kmg 
Janies  bad  given ;  He  anid  be  bad  never  oeen 
it  himself,  but  sir  William  Parkyns  had.  I 
asked  sir  William  Parkyns,  one  evening  as  we 
were  smoking  a  pi|»e  by  the  fire- side,  whether 
he  had  seen  the  commission  ?  He  »aid,  he  had ; 
and  that  because  king  .Tame^  vrmild  not  trti^t 
•oy  of  bis  ministers,  it  wa^  wnlteu  aud  signed 
With  tbe  king's  own  band. 

.Ut.  Gen,  Pmy  didbetcByou  wbatitwas 
for 

Porter.  He  said  it  was  for  raising  and  levy- 
ing war  upon  the  person  of  the  king,  but  I  do 
rot  knMu-  whether  he  calfcd  hitn  k'w^  Wil'iam, 
or  the  pnuce  of  Orange ;  but  i  suppose  it  was 
tbe  priiKe  of  Orange. 

Att.  Gen.  Pray  then  give  m  an  acconnt  of 
yoor  going  to  view  the  ground^  where  it  was 
most  convenient  to  do  the  bmioess. 

Porter.  There  wt-re  several  propoaltioils 
about  the  place  where  it  was  to  he  dt»iie  ;  one 
was  to  be  uu  tlie  other  side  of  tho  uaier  by 
ambuscade  in  Kichmood  Park,  the  other  was 
to  he  on  tills  siric  r.f  the  water  after  tlie  kiu£j 
was  landed.  8ir  G.  Barcley  w  as  lor  that  that 
was  npon  the  other  side  of  tbe  water;  I 
thought  that  it  would  take  up  too  much  time  to 
gt)  OTer  thither,  that  it  was  better  to  be  done  on 
this  side ;  but  because  there  was  dilTereoce  ot 
opinions,  it  was  re^>lved  upoa  that  somebiuly 
shniild  he  npNointed  U)  view  the  ground  ;  and  1 
was  appou)te«i  tor  one,  Mr.  iioigbtley  for  an- 
Dllier,  and  Mr.  King  would  ne^s  go  with  tii 
for  a  third  ;  and  we  three  did  ffu.  We  lay 
ail  night  at  Knightsbridge,  and  the  next  day 
went  and  viewed  the  grounds  on  both  sides  the 
river ;  and  came  bsek  that  evening  to  the 
Nag's-liead  according  to  appoint fiu  nt,  whi^re 
was  sir  W  illiam  Parkyns  tJie  pribuiier,  and  &ir 
George  Barcley,  and  Hr.  Cbamock,  and  we 
gave  an  account  that  we  had  viewed  both 
places  :  Aud  upon  our  report  it  was  re<>olve(l, 
that  it  should  be  done  on  tius  nde  ot  the  water, 
in  thelaoebetveea  Brebilbcii  and  TkUBbam- 
Oicen* 


Jlt  Ofn.  Areyoufcurc  sirWiniam Parkyns, 
the  prisoner  at  the  bar,  was  there,  at  that  meet* 
ingat  the  Nag's  bead? — Porter.  Yea,hewu. 

Att.  Gen.  Did  be  Igiee  to  tbe  resolatioa  ? 

portrr.  It  was  ift  geiieni  agreed  la  bjd 
that  were  there. 

Att.  Gen.  Pray,  captain  Porter,  then  gin 

U'^  an  nrrnnnt  nf  the  days  that  WtM  fised  Ibl 
the  execution  of  this  diisign  ? 

Porter*  There  was  Sbtnrday  tbe  15th,  and 
Satunlay  the  84d,  because  Saturday  was  tbt 
day  theking  used  to  goa-hnntin^and  shfM>»ing. 

Att.  Gen.  Were  there  any  men  at  kca> 
sington,  to  give  you  notice  when  the  king  wort 

al)i  (iad  ? 

Porter.  There  were  two  men  that  bad  t 
lodging  at  Kensington,  the  one  waa  one ChiiB> 

bcrs,  who  belonged  to  captain  Chamock,  and  tbe 
other  was  a  Fleminir.  one  Durance,  who  came 
over  with  sir  G.  Barcley,  aud  lie  went  everj 
da^',  and  thrnet  bimsdf  aoMog  the  gmidi  l» 

bnn«»^  intelliifcnce. 

SoL  Gen.  What  was  the  rea&oo  the  desiga 
was  not  csecnledr 

Porter.  The  first  day,  Dnrancs  broufflit 
notice  in  the  morninp;  that  the  guards  were 
gone  ubruad ;  aud  afterwards  there  caiB« 
notice,  that  the  king  would  n<H  go  abroad  thil 
<hy  ;  fnr  ^vhich  mMon  vt  aiyounwdit  to  tki 
mxx  ^turday. 

Att.  Gen.  What  waa  tbe  nefbod  ym  wsi  f» 
take  in  the  execution  ? 

Porter.  Tbe  method  agreed  jipon  was  this: 
There  was  one  Rook  wood  that  came  from 
France  upon  this  expedition,  he  ras  to  com- 
mand ono  p^rty,  and  captain  f  harnock  ani 
myself  was  to  commaud  another  party,  to 
attaek  the  goarda ;  and  air  6.  Bardey  wts  li 

have  four  men  out  of  rnrli  party  to  attack  dw 
coach  while  we  attacked  the  guards. 

Att.  Gen.  Well,  you  say  the  first  day  jfM 
was  disappointed  by  the  king's  not  gei>f> 
When  was  the  next  meeting  ? 

Porter.  The  next  meeting  was  upon  Frtdav, 
tbe  day  before  tbe  «fd.  I  was  siek  all  tbe 
week,  and  I  do  not  know  whether  I  lay  a- bed 
all  the  week,  or  no;  but  upon  Friday  they  tati, 
and  it  was  at  the  San-Tavern  in  tlie  Suani: 
There  was  none  but  sir  G.  Barcley,  captaia 
Charnock,  sir  William  Parkyns,  and  my*:*'!f- 

Ail.  Ccn.  What  discourse  was  therr  tiien  ? 

Porter.  Sir  George  Barcley  came  in,  and 
said,  he  was  afraid  tne  thing  was  discovered; 
J  told  him  I  fancied  not,  for  if  it  had,  we  sbooM 
not  have  been  ki  that  booae  at  that  time.  * 
Then,  says  he,  let  ns  go  on,  and  try  anotbrr 
day.  Sir  William  Parkyns  was  aiked  if  bis 
horses  were  come  to  town  :  He  said  they  were 
come  to  town  that  night.  Said  T,  I  have  had  a 
misfortune  with  my  borates,  two  of  them  are 
falku  lame,  and  won't  be  fit  for  service. 
Says  he,  if  I  had  known  that,  I  eoaM  havi 
brought  more  horses  out  of  tile  country  :  But, 
says  ho,  I  will  send  to  Mr.  Lewis,  who  «»* 
gentleutan  ot  tlte  horse  to  my  lord  Fevershani, 
and  1  believe  f»  ean  help  iw  to  noce  horses ; 
he  Witt  bt  wjthntto-flNfioir  ■Mfuog^aadl 
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win  fret  t  tittle  firmnMnlbr  two  oHire.  InAe 

niorniiig  I  sent  to  hira,  and  he  sent  oie  a  note 
for  two  horses  to  mouot  nty  men :  %ad  lie  sent 
me  word  Mr.  Lewis  oould  hdn  me  to  two  or 
three  others,  that  thev  were  all  throe  saddled, 
and  one  was  nrrciitrca  with  hostiersand  pistols, 
but  the  other  twu  had  only  saddles.  1  did  not 
see  sir  William  Parkyos  on  Saturday,  the  2{2d, 
but  1  iin'f  •^nnie  of  my  friends,  who  were  to 
go  along  >viili  me  u|>on  this  eoteruriite  ;  and  we 
mi  first  notice  that  the  guards  were  rone 
a^irnad,  and  that  the  kini*  would  fgo,  at  which 
ail  were  very  glad  :  But  when  we  bad  notice 
thot  the  king  did  not  go,  we  were  tfrtid  the 
thiag  was  discovered,  and  I  went  out  of  town, 
cnal  did  not  sec  any  of  them  afterwards  tiU 
tb^  were  taken. 

Att.  Gen.  Pray,  captain  Porter,  have  yon 
henrd  anv  thing  fioni  sir  William  Parkyns  of 
hi^  hiiving  a  comuiLixiiuu  from  kint^  James  P 

Porter,  I  have  heard  captain  Chamock  ask 
sir  William  Parkyns,  why  ne  did  not  go  alonsf 
with  us  in  this  expfdition  ?  He  said,  he  did  not 
go,  because  he  couM  not  go. 

Att.  Gen.  Was  he  not  ro  br  one  in  thenUIB- 
ker  that  was  to  aciia  the  assasstoaiion  ? 

Porltr.  No  ;  he  said  be  had  otherbtniiieM 
to  do,  he  had  a  rcf^iment  to  look  after. 

L.  C.  J,  How  nwoy  bones  bad  >oa  from 
Lewis? 

Porter.  I  had  never  a  one,  only  sir  Wil- 
liam Parkyn«?  sent  niP  word,  if  f  \rnnte<l  I 
might  have  tiiree,  iur  1  hud  lold  liuu  I  would 
not  send  for  them,  till  I  heard  whether  the 
king  went  ahroad  ;  and  then  1  bad  ootkse  that 
the kingdid not  go. 

&eM.  Had  you  a  note  for  them  ? 

Torfrr.  Not  for  theso  three  horses  ;  hut 
Cranhourue  said  be  had  a  note  for  two  horses. 

Po  rkyTis.  DM  be  say  be  bad  a  note  from  ine  P 

Purler.  \<),  1  (ton't  say  so,  sir  William; 

rrantwiirn  told  me,  be  bad  a  note  wbitbef  to 

for  them. 

L.  C.  J.  Will  you  ask  him  anv  ^ 
air  William  ? — Parfo/nt.  No,  my  h)rd 

Juryman,  My  lord,  1  ilesire  he  may  be 
aaked,  Wbelher  at  aoy  of  those  meetings 
there  was  any  discourse  of  the  asaaasiiiation 
beiiftre  sir  William  Parkyns  ? 

L.  C.  J,  What  say  yea  to  that,  captain 
Porter  ? 

Porter.  Yes ;  he  was  at  all  the  meetii^ 
and  eoRsahatieiia. 

Ju}  >,!nan.  I'ruy,  nn  lord,  I  deflire  to  know, 
wheihet  sir  Wilham  Varkyus  disconrsed  of  it 
biroself,  and  what  be  did  say  about  it  ? 

Porter  I  cannot  say  exactly  wbit  be  did 
say  in  particular,  only  he  airnn^  to  it,  and  was 
to  furnish  6ve  hordes  for  it,  and  said  it  was  ne- 
cessary to  be  done;  for  it  would  bring  the 
kin};  in  more  easily,  though  hp  ronid  not  per- 
sonally engage  in  it  himseU,  because  he  bad 
etberbnaiiHi ;  bowae  to  look  aller  bio  re- 
gimcnt. 

SoL  Gen,  If  sir  William  Parkyns  will  ask 
OiMaiii  l^orter  voquoatieas,  we  wiU  go  en  t» 
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whom  IRr.  Attorney  raeotiooed.  [He 

liTini^'-^it  in  and  Kwni  ri ,] 

Ait.  Gen.  Mr.  Sweet,  will  you  gire  the 
court  and  jury  an  icooont,  what  sir  WaUaio 
Parkyns  sfud  to  you  abonl  kmg  JaoMs'i 
landing  ? 

Att.  Gen.  Pray,  will  you  give  an  account 
what  discourse  yon  had  with  sir  Williani' 

Parkyns,  ihe  prisoner  at  the  bar,  ahoui  king 
James's  leturnin-;  and  landing  with  FrMcb 

forces  ? 

Su-eet.  Sir  William  Parkyns  did  tell  roe, 
that  iie  did  expect  kmg  Jama's  iamfiiw  ;  snd 
he  said  bis  own  tiw^  wao  oonDpoaea  of  old. 

soldiers. 

—dlf'  How  long  hareyoo  known  nr 
William  Ptobyno  f 

Su  eet.  This  three  years. 

Att.  Gen.  Pray  tell  the  time  when  this  4fia-> 
course  was.   About  what  time  was  it  ? 

Smeet.  TUi  was  tines  GbiiilBM,  nbeot 

Chii»;tmQS  last. 

Ait.  Gen.  Where  was  it  that  you  bad  tbio 
discourse  f 

Sveet.    It  was  alioiit  his 

JU  C,  J.  What  discourse 

Smeet,  Wo  were  talking  about  king  James'k 

cominr. 

X.  C.  J.  Who  told  you  that  king  James  wi» 
coining  f^SiHet.  8w  William  Parkyns. 

Att.  Gen.  What  did  he  say  ? 

Sofeet.  He  said  he  had  h  ^i^ht  a  great  ma^y 
saddles,  thirty  saddles  ;  and  ihat  his  own  tieou 
was  composed  of  all  old  soldiers. 

Att.  Of.'?  Did  lif  tell  voii  nf  any  assnnnw 
that  he  had  ot  kioff  Jau)Ci»  s  lauding  f 

Sweet.  Yes  $  hesaul  be  bad  the  king's 
word  for  it  ? 

Au.  Gen,  Was  there  any  discourse  betneea 
you  aboDt  any  jonmey  tbtU  skr  Witllam  wao 

to  take  ? 

Saeet,  Yes ;  be  did  tell  me  he  was  to  <rr> 
into  Leicestershire,  and  was  to  meet  se>erul 
gentlemen  in  Leicestershire  ;  and  he  did  go, 
and  after  he  came  back  agnin,  he  said  he  had 
met  his  friends,  and  all  was  well,  and  that  the 
west -was  as  much  inclined  to  king  James** 
intf'rest  us  the  norths  and  that  n  Lsro'i  bsotbar 
wan  couceroed. 

Att.  Gen.  W^hat  other  diaoeone  bed  yon 

aUiut  this  matter  ? 

Hweet,  Nothing  elsCi  as  to  particnlan,  that 
I  can  remendier. 

Alt,  Gen.  What  orders  had  vou  to  come 
up  to  town  in  Febroaryi  an4  when,  and 
from  whom  ? 

Sweet.  Sir  William  Psrkyns  sent  for  me, 
and  he  sent  me  a  letter  about  the  tlih  nf  Fe* 
bruary  that  I  should  come  to  bim  ihc  next 
day  ;  and  I  did  rome  the  neitdny. 

Att.  Grh.  Whither  did  yoooaae?  Wbcw 
did  you  tinU  him  ? 

lufeet.  At  Sis  lodgings  ia  NorfbUc-street»  iH 
the  h  lusp  w  Iktc  Mr.  Chamock  lodged;  and 
ier  1  bad  spoken  with  sir  William  Parky na 
loot  the  letter  which  be  bad  sent  me  to  oootn 
up,  ho  toM  me,  that  tbe  businctotbat  be  bad 
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desigfned  for  nie,  he  cliti  noltbink  fit  I 
io,  because  ot  my  tamiiy.  . 
Att.  Gen.  Pray,  what  diraetuHit  M  yoo 

from  him,  what  you  WOV  to  4a  wben  you 
went  into  the  country  ? 

Sweet.  When  I  went  into  the  country,  be 
mdcred  me  to  go  to  bio  houM,  wad  wmd  up 
three  of  the  strontjcst  horvp^. 

Att.  Gen.  When  wa»  tlas,  do  y«»u6ay  ? 

Swedt.  It  WW  in  PetMruary. 

Alt.  Gen.  Wljat  lime  iu  February  ? 

^0J«<-  The  eleventh  or  tweltth,  which  was 
Wednesday  ;  and  at  my  goinc^  away,  he  told 
me  if  1  had  not  a  letter  from  him  the  Friday 
following,  1  should  f^ime  to  town  aifnin  \ 
did  come  to  town  agaio,  and  then  he  abLeil  n\v, 
if  I  had  made  orofunonfor  my  family  f  I  told 
him, no;  then  he  asked  me,  why  Icamc  up 
to  town?  He  told  me  1  might  go  into  the 
eoontry  again  on  die  monow  morning. 

L.  C.X  What  did  he  tell  you? 

Sweet  He  said  I  inig^ht  {jo  back  again  into 
the  country.  1  cauie  upon  the  Saturday 
inortiiDi^tonim. 

Att.  Ge»»  Vnjt  what  day  wis  that  Sa- 
turday ? 

Sweet,  1  beliefe  it  was  the  13th  or  14th  of 

February. 

Att.  Gen,   Yon  say,  Wedneaday  was  the 

twelfth  ? 

Sacet.  Yes,  1  believe  Wednes<lay  >vrui  the 
12th,aii<l  1  r:M!ief.»  Unvn  the  Friduy  lifitr  t!iat 
12th,  that  wiu»  the  14ih,  and  on  the  ^Saturday 
I  went  home  agun. 

Aft.  Gen.  You  say  you  came  to  him  on  the 
Saturday  morning,  what  passed  between  you 
then? 

Se^et.  I  went  the  next  moning  to  sir  Wil- 
liam Parkyns's  loilLrin'^"^  but  he  was  ijfonc  out, 
and  had  Ivit  word,  ttiat  I  must  come  a<rain 
about  eleven  of  the  clodt :  I  did  sro  about  that 
time,  am!  !ic  r\  not  ronie  in,  and  tliere  I  met 
Mr.  Chamliers,  and  one  Mr.  i<ee,  whom  1  had 
seen  thera  the  night  befbre. 

Ati,  Oen.  And  what  disooozae  had  you  then 
with  them  f 

Siccct.  We  had  little  discoiuise,  for  I  had 
only  seen  them  the  night  before  ;  but  I  think 
Cfirm)I>prs  told  me  be  hai!  been  at  Kensington, 
and  1  desired  to  know  what  news  Uiere  ;  and 
hetoMme  Williani  keptaseloseaaa'ibx;  and 
he  shewed  me  bis  wounds,  and  said  those 
wounds  wanted  revenjre. 

Alt.  Oen.  Where  did  he  say  he  received 
those  wounds  ? — 3uctt.  At  the  Boyue. 

Sp!.  Grn.  IVar,  Mr.  Sweet,  did  he  tell  you 
for  wbat  use  his  troop  was? 

fiweef.  He  Ad  not  tdl  ane  posltirely ;  but 
I  understood  ittobelojoio  hing  Jamea  when 

he  lauded. 

iiol.  Gen.  Pray,  Sir,  where  did  you  duie 
that  Saturday  ? 

Stcftt.  Wuh  sir  William  Paikyns,  and  Mr. 
Charuock,  and  Chambers,  and  one  or  two 
more  that  I  did  not  knew. 

Alt.  Gen.  WiUyottaAhinaayqiNilioos, 
sii  WiUtam? 
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^ark  /us.  Did  I  tell  yon,  Mr.  Sweet, tbtti 

bad  a  troou  ol  horse  ? 

Steeet,  I  will  tell  you  your  own  words,  sad 
no  other  :  You  said,  your  own  troop  was  ooai' 

posed  of  old  soldiers  f 

L.  C.  J.  Pray  let  me  ask  you  one  question ; 
How  noany  horses  were  3  ou  10  bid  the  man  is 
bring  up  to  town  ? — Swtt  i.  Three,  tny  lord. 

Alt.  Gen,  And  were  they  not  his  stronger 
horses  f'-^Smeel.  Yes,  my  lord,  the^  were. 

Att.  Gin.  Did  be  any  any  thing  ta  yoa 
about  voluniecre  ? 

Smeet.  Yes ;  he  said  there  were  some  gea- 
tiemen  that  were  capUuns  and  old  officers  that 
xvonM  be  vohinloers  tindrr  him. 

i'urkjtii.  Piay,  where  were  those  words 
spoken  ? 

Sweet.  Eitlicr  in  yotir  hnnsc  or  In  the  gunlen, 
1  cannot  tell  directly  which,  but  somewhere 
abont  your  boose  it  was. 

Parhfm.  Where  is  that  house  ? 

Sweet.  In  H(  rtfordshire. 

Pa/kyru.  Then  i  am  in  your  lordi»hip't 
judgment,  whether  words  apoken  in  Hert- 
fordshire  cau  be  an  eridsnoe  oT  a  treaaoo  aetel 
herein  Middlesesf 

JL  C.  J.  «ir  William  Parkyos,  if  there  be  a 
design  to  kill  the  king,  and  there  are  several 
overt  acts  to  pn»re  that  design,  and  one  is  in 
one  county,  aud  uuutheris  in  another  county, 
the  party  may  be  indicted  in  either  of  tbe 
counties,  nntl  r\ii)fnof  may  be  given  of  both 
those  overt-acts,  though  m  several  countries. 
It  is  true  yon  being  udictcd  in  iliifdIespK 
makes  it  necessary  that  some  evidence  sbould 
be  given  ot  some  things  done  m  Middlesex,  as 
there  is ;  as  your  meeting  at  Mrs.  Hlouotjoy's, 
and  St  the  Nag's-head  in  CoTent*gnrden,  and 
the  Sun  in  thi>  Strand,  re  were  several  con- 
sults, which  are  overt-acts  the  same  treason ; 
and  if  treason  be  eommitted  in  several  eeoalics, 
tlu  jinrty  may  be  indicted  in  any  one,  and  the 
evidence  may  be  given  of  facts  done  io  all.  * 

Parkmu.  Then,  Mr.  Sweet,  you  do  not  say 
that  I  bad  raised  a  troop,  or  would  laim  a 
troop. 

Sweet.  I  told  you  your  own  %vords,  tbst 
your  troop  was  made  up  of  old  soldiers. 

L.  C.  J.  But  yet  1  must  tell  ynrj  further, 
sir  William  Parkyos,  if  1  remember  right, 
there  is  evidence  given  of  a  discourse  yon  Md 
in  Norfolk-street,  where  yaii  lodged,  and  tbst 
is  in  !Mi«ld!f'sfv. 

Purf.yns.  My  lord,  I  did  not  observe  that 
be  said  any  thing  of  me  about  Norfolk-street. 

Att.  Gen.  Yes  ;  that  is  what  hr  ftxx^  :  \  e>tk 
told  bim  you  had  thought  of  a  hu!>iuess  for 
him,  but  you  would  not  cngai;e  him  in  it,  ba> 
cause  of  his  family. 

V>irhyn$.  Pray,  !Mr.  Sweet,  did  I  tell  JfOtt 
any  ihiu^  what  you  were  to  do  ? 

Sweet.  No,  Sir,  you  did  not. 

Parhyne,  I  hope  tbe  Jury  will  take  noiice 

•  Seethe  Iborth  Resotqtioii  io  sir  Hsery 

Vane's  Case,  and  the  Nola  lO  tt,  fOL  6| 
133,  of  this  Collection. 
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oTtlMt:  I  did  Bd  tdl  luiii  toy  thin^  tbtt  be 

WBS  to  do. 

L.  C.  /.  Well,  that  was  no  great  matter. 
Will  you  ask  bim  any  more  questions,  Sir  ? 
Parkvnt.  No,  my  ford. 
Svf  Gen.  Tiien  our  next  witaeM  itJamea 

Eubank.    (Who  was  sworn.) 

Ant.  Gen.  Do  yon  know  nr  WilKam  P«r- 
liyn^. —  Eubank.  Yes,  lie  is  nnster. 

Att.  Cen.  What  s^rvani  was  you  to  liiin  ? 

Subank.   1  was  [^room  to  him. 

Ait.  Gen.    TInn-  ?nn'j;-  Irwr  yotl  he»n  his 

froom  — Eubank.  Not  a  UvelvemouiU  yet. 

AH.  Oen.  Pray,  first  (rive  tn  aCooant  whtt 
J©Orney  you  took  u  illi  liiin. 

£ubaHk.  I  went  into  Leicestershire  witb  biiD. 

Att.  Gen.  Pray  tell  us  wbat  you  know  of 
dnt  matter. 

Eubank.  Yes,  my  lord,  we  went  from  our 
own  house  to  Stony-Stratford,  and  there  we 
by  all  night. 

'    Att.  Gen.  What  time  was  this  ? 

Eubank.  I  cannot  tell  the  day  of  the  month, 
it  was  in  January. 

Att.  Gen.  'What  (by  of  the  week  WMltf 

Eubumk.  it  was  on  a  'J'hursday. 

Att.  Oew.  And  where  did  you  go  fienn 
•itony -Stratford? 

£.ubank.  We  came  the  next  day  to  Lei- 


Att,  Gen.  Who  went  with  him  ? 
Eubank.  One  captain  Scndamore. 
Att.  Gen.  How  long  did  you  tarry  at  Lci> 
•ter? 

Eubanl-.  WliPn  we  camp  (1»f>  nrrt  day  to 
Leicester,  we  stuiii  there  till  Suiuiuy  moriiing. 

Att.  Oen.  What  company  came  to  your 
Bartrr  w  hen  he  tvns  at  l,f  irc  -u  r  ' 
^  Mubtmk.  Sir,  I  am  a  stranger,  i  know  none 
theoB,  I  wao  never  tbere  before. 

Att  (>ni  Can  y nil  rpiiiemberwhellier there 
was  one  Yarborou^b  tbere  ? 

JEbleefc.  There  was  one  and  hit  Mme 
Was  Yai  lioronch. 

Att.  Gen.  Whence  did  he  come  ? 

Eubank.  He  said  he  can^f>  out  of  York- 
ririre. 

Att.  Gen.  Who  came  with  him  ? 

Liii/unk.  There  was  a  geotlcuiau  m  Itiack 
eloatbs,  that  said  he  was  a  minnter. 

Att.  Gen.  Did  you  ohserre  any  otheri  that 
came  thither  to  your  master  ? 

EaUmk.  It  was  market  day,  and  f  had 
iwy  borers  to  Innk  nftrr  ;  (Here  urre  .i  jjrcat 
many  peoiila  went  up  and  down  »taini ;  but 
wbc&erthey  went  to  him,  or  no,  I  cannot  tell. 

Att.  Cm   Wht-n  did  you  come  Imck  a^}*in  ? 

Eubank.  We  etaid  tbere  tiU  l^oday  iDoni* 
iog,  and  then  we  came  «wfty.  > 

An.  Gm.  To  irhaCphwe  did  700  f»  Hit 
nigbtr 

Eub^tnk.  To  a  town  calL  J  ]J:ickliiil,  m*l 
the  night  following  we  ijame  home. 

Att  Gen.  Wh«  came  hiuTv  uitfi  tilni  ^ 

Eubank.  None  but  captatn  «H;ud«ituarey  uko 
went  with  bim. 

At$,X^  Wbitherdtd 


itr 


Enlank.  Wecame  to  Bnahyahout  8  o'clock 

on  Monday  nififht. 

Att.  Gen.  Well  aAer  this,  did  you  Krinpf  np 
any  horses  to  the  George-inn  to  your  master, 
and  when  ?— Eubank.  Yes,  three  f 

Att.  Oen.  Ay,  when  ? 

Eubank.  I  cannot  tell  the  day. 

Att.  Gen.  What  day  of  the 

Eubank.    V\wi\  a  Friilay. 

Att.  Gen.  \\  hat  month  was  it  io? 

Eubank^  Indeed,  I  canoot  eay  tliai 

Att.  Gen.  Do  ^0(1  remembier  Valentinc^s* 
day  i— Eubank.  Ves  ;  it  was  upon  that  day. 

Att.  Gen.  That  is  the  14th  of  February,  a 
remarkahlf  diiy,  and  wasthon  of  a  Friday,  the 
day  before  tlie  assassination  was  to  have  ben 
ezeented.   Whitber  did  you  bring  them  ? 

Eubank.  To  the  George 'inn. 

Att.  Gen.  ITow  were  Uiey  fnnuahedf  Were 
there  pistols  upon  ibem  P 

Eubmnk.  No ;  the  piaiolB  weie  in  town,  and 
the  hor«!es  \rere  sent  after  my  master. 

Ati.  Gen.  Where  were  the  pistoht  1^? 

Eubank.  Indee<l,  1  don't  know, 

Alt.  fWn.  Pray,  wlun  you  tame  to  town, 
did  you  go  to  your  niastf  r,  and  aeotiaint  bin 
withUP— Yes,  Sir,  1  did. 

Att,  Oen.  TnLf,  what  did  ho  then  nvtt 
you  f 

Eubrnk.  He  said  he  tbooght  he  sbouUi  go 
home  that  night. 

Att.  Gen.  Did  he  chanjfe  his  mind  ? 

Eubank.  Yes,  tor  he  ditl  not  go  td|  Monday. 

An.  Gen.  Did  lio  tell  you  be aboald  go  o 
Saturday  ? 

Eubank.  Yes ;  he  said  he  thought  be  should. 

Att.  Gen.  Did  you  come  to  him  to  know 
his  mind,  ami  what  did  he  ssiy  ' 

JEJu^n/c.  He  said  in  the  luoruing,  be  wocdd 
go  in  ihe  afternoon ;  but  he  did  noC 

Alt.  Ccu.  Afterwards  when  did  he  gof 

Eubank.  Ution  Monday. 

Att.  Gen.  Who  went  with  him  that  Monday  f 

Eubank.  One  Holmes,  a  fat,  thick  man. 

Att.  Gen.  Well,  pray  when  did  yen  come  to 
town  nijain  ? 

EubunJ:.  VpoQtbe  Friday  fbllowing. 

Att.  Gen.  flow  many  hoieei  did  youbrisiip- 
up  then  ? 

KiJmnk.  OntheFrlda;^  folloMingwtheon^ 
lip  liiur;  my  master  himself  camo  up  with 

tiieui. 

Att.  Gen.  Who  came  with  him  P 
Kuhunk.  Ittr.  Holmes,  and  lyandaMthtr 
•errant.  / 
Att.  Oen.  Bow  were  the  boviee  limdiked  f 

EuiiUik.  Evtrv  horse  had  pi<>tolB. 

Att.  (Jen.   What  did  yoB  bfiBg  besidof 

Were  there  auy  boots  ? 

Eubank.  None  but  what  we  rid  io. 

Atf.  {!,.-.  ITheredidyoolt  av.  ilincf!hoT«esP 

JuuiidhL.  Ai  ihe  George-itiLt  m  llulboni.' 

Att.  Gen.  What  directions  did  yoitff 
ijivcyni  (Lilt  Liiulit  t")r  ^oingthenti 
ibu  t»£f«uid,  iuid  u  bitbcr  f 


a 
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flin^M  to      BroMm;  tpd  T  was  ordwdl  to 

fro  to  tlic  jyeiitlenja/j  tliat  lives  within  a  door  or 
two  next  the  goiag  into  the  kiriff's  urate,  I 
fordfet  bis  name ;  bot  this  man  where  Brown 
]o<l|;fe(l  belong^ed  to  the  court,  some  officer  in 
the  kitchen  to  the  king ;  either  confectioner, 
or  cook,  or  someliu^ ;  and  Ibis  man  lay  there. 
Jitt,%r9n»  Wbat  wat  your  naeMHwe  to  him  f 

Eubank.  1  was  t(i  tell  him,  that  1  can  r  to 
speak  with  one  Brown,  and  that  i  came  iroin 
a  ffeotlonan  that  Uy  at  the  confectioner's  in 
Hoiboni,  over  againrt  Gny**  am.  1  know  the 
g^cndcnTanby  face  agfain,  if  1  see  him  ' 

Jii.  Gen.  Well,  what  did  ^  say  to  you  ? 

Eubank.  He  bid  me  let  my  oaiaa  at  the 
Jled  lion,  and  he  would  come  to  ine  presently  ; 
and  so  be  did.  iteys  he,  1  bava  no.  basiness 
that  I  need  to  aend ;  bat  I  wUI  write  in  your 
almanack,  and  you  may  carry  it  back  and 
shew  it  him,  that  I  will  come  to  town  betwixt 
Dine  uud  ten  o'clock.  1  M  go  back  aud  tell 
that  gentleman  at  the  confectioner'a. 

Att.  Gen.  Wbat  kind  of  gentleman  was  it  ^ 

Eubank,  A  lu^ty  man,  with  a  great  noso, 
Md  a  black  wig ;  ha^peaka  braad  &oteb,  and 
he  was  a  swavthj  flotoored  OBD,  and  heliad  a 
wide  moutb. 

Att.  Gen.  What  age  «  as  he  of? 

Eubank,  A  middle  aged  man. 

Att.  Gen.  Pray,  what  did  he  sa^-  to  you  f 

Eubunk.  He  asked  me  if  I  bad  seen  the 
gentleman  f  I  told  him,  yea.  He  asked  me 
vhat  the  i^entleman  returned  for  answer?  I 
told  biui,  be  had  writ  in  my  almanack,  which  I 
had  shewn  him,  that  he  would  be  iu  town  be- 
tween nine  and  ten  o'clock.  He  aaked  oia 
then  where  1  waa  going  ?  I  said,  to  my  master. 
Says  be,  tell  your  master  that  I  will  be  in  my 
ahamher  mihr  tor  hioa. 

Att.  Gen.  Didvou  goto  your  maaler»  aad 

teUiuiU  so? — Eubank.  Y'es,  1  did. 

Att.  Gen.  And  what  did  he  say  to  you  ? 

Eubank.  Ha  aaid  he  designed  to  go  home 
in  the  afterrmon,  and  iberef'  u-t  hid  me  rrn  to  the 
^inn,  and  make  ready  the  horb^,  iUid  kuow 
wbat  waa  to  pay  for  tbem,  and  he  weald  eome 
by  and  live  tliiilici-. 

Att.  Gen.  Did  be  ai'lerwards  come  to  the  inn? 

Eubank.  Yes,  Sir,  about  three  or  four 
o^clock  in  the  afternoon. 

Sol.  Gen.  Pray,  who  came  with  sir  William 
Parkyns?^ — £u6on/c.  One  Lewis. 

Att.  Gen.  Do  yew  knaw  himr 

£a<^daA.  I  hata  aaao  him  before  with  my 
master. 

Att.  Gm.  Wbat  is  be  ? 

Eubank.  They  say  ha  ia  my  tord  Fever- 
•8bam*s  gentlf'man. 

Att.  Gen.  What  did  he  say  lo  you  about  any 
aaddlet? 

Kuf  anh.  They  asked  me  what  sadtlles,  and 
how  many  had  osen  seat  ia  Uiese  t  And  I  said 

hot  tWA. 

Att.Gen.  Wbat asid Mr. Lewis r 
Eubank.  Mr.  Lcmis  snid  there  tnusi  be  a 
mistake,  because  my  master  said  he  bad  but 
twenty-two,  for  ha.  leclumed  he  had  more ; 
there  shoiihl  be  twcnty*fiMir  in  ftU. 


Att,  Gem,  Did  he  say  aa,  or  ik  l)iini 

Parkyns  P 

Eubank.  Tt  was  Mr.  I.rw5s  that  said  there 
were  twenly-iour  to  the  U^tof  my  remea> 
brancp. 

Aft.  Cfn.  Where  were  they  sent? 
Eubank.  Indeed  1  know  not,  1  never  at 
any  ofthemhotthoeetwo. 

Att.  Ge  t   ^Vho  delivered  those  two  to  you? 
Eubank.  My  master,  sir  William  Parkyns. 
Att.  Gen.  Who  were  those  saddles  for  ? 
Eubank.  They  wcva  ftr  two 
horses  that  were  there. 
Att.  Gen,  Whoi^e  horses  were  ibey  f 
Euhank.  They  were  net  my  mastorli ;  tal 
they  stood  at  that  place. 

Att-  Gen.  Did  your  master  ever  apeak  to 
you  diout  them,  to  look  ate  them  ? 

Eub.  He  said,  if  at  any  tiaaa  I  wai  there,  I 
sboukl  see  that  the  hoitler  gata  them  ibv 
corn. 

Att.  Gen.  Were  they  voar  master's  ham^ 

or  not  ?—FAib.  Not  that  I  know  of 

Att.  Gen,  Wbat  time  did  you  go  wAd 
town? 

Eub.  I  went  oat  of  town  with  4mb  ikMt 

four  o'clock  in  the  afternoon, 

Att.  Gen.  When  did  you  hear  from  jov 
master  after  that  ? 

Eiih.  V\wn  IVIonday  I  had  n  better  froailiB. 
Att.Gen.  What  was  that  letter  for  f, 
JEaA.  It  was  to  go  to  my  maslBr'shaaM  h 
Warwickshire,  to  one  Riehard  Evans  that  M 
his  serrant,  to  tvhom  he  sent  vi  letter. 

Att.  Gen.  Wlutt  were  the  contents  of  Uut 
lettri 

Eub,  1  did  not  aaa  what  tb^  wm,  km 

sealed. 

Att,  Gen.  Did  you  carry  that  IsHv  h 
Bvaaa r~£u6.  Yes,  I  did. 

Att.  Gtn.  What  tim*'  liid  von  con»olbilhCT! 
Eub.  I  came  thet u  1  ucMlay  ai  iuuro'dixk. 
Att.  Gen.  What  did  Evaos  and  joadeaAa 
you  had  read  the  Icftpr  ^ 

Eub.  We  went  to  fetch  some  boxes  that  m 
master  had  ordered  Evans  to  fhieli  bomr.  H 
was  about  two  miles,  or  more  firon  hoan^iitt 
trades»man's. 

Att.  (icn.  Wliat  was  his  name,  was  it  Ilaj* 
wood  ? 

Enk,  Yea,  I  think  it  waa  asmetbioglihetfan 


AH.  Gen.  Did  you  go  with  BvaaatoM 

the  hoxes  from  llience  ? 

Eub.  Th  e y  had  a  man  that  dnnra  the  tsiB 
to  fetch  iheui. 

Att.  Gen.  Where  they  carried  -m  a  t(sa 

then  ? — Eub.  Yes,  they  were. 

Att.  Gen.  Wh«  yon  there  when  the  fp^ 
were  broiHElit  back? 

T.u h.  Yes,  F  was  at  my  master\s  houiC. 
Att.  Gen.  What  did  they  do  with  them? 
Kub.  They  buried  them  iu  the  garden,  ^ 
Att.  Gen.  What,  m  thabaiaaf 
Eub.  Yes,  Sir. 

Att.  Gen.  How  many  boxes  were  there? 
Fiftar  six,  L  tliiak,  1  toirmitv^ 
i  was  m  then,  9 
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Ati.  Chm*  Yon  bdped  to  bury  them,  did  yoa 
ttot  f 

J&tib.  Noj   batl  «M  tim,  I  taw  tben 


Jtt.  Gen.  Did  Bvam  toll  jw  what  Ihvy 

were  ? 

Eut  .  Evans  told  me  Ihey  were  choice  goods. 
Att.  Oen.  ETantloMyoawsdidlicf 

Eub.Yn. 

L.  C.  J.  ^'  hat  time  of  lite  day  or  night  were 
Aey  fetched  home? 
Evb  They  went  away  about f«mr<»'dock in 

tbe  aitemooo.   

L.  C,  J.  Howftr  bit  from  nr  Wanam  Par- 
kynt's  houte  to  I)nywoo<I's  ? 

£ub.  1  think  about  three  or  four  milefi  1 
eanaot  lell  bow  far  exactly. 
L.  C.  J.  What  time  did  they  retam  ? 
Huh.  Al>oiU  ten  or  eleven  o'clock  at  uiirlit 
•  Juryman.  My  lord,  I  understand  he  my» 
tlMv  bune<l  them  imme^liati'ly ;  waa  bo  thora^ 
anil  did  lie  help  to  bury  ihem  '' 

Eub.  No,  1  did  not  M^)  to  bury  tliem ;  but 
I  aaw  rarth  ptit  upon  them. 

Att.  Gen.  T'r  iv,  F.Tibank,  lef  mr  astc  vni 
oae^ocitioo :  the  person  tiiat  lay  at  the  coniec- 
HaaarV  did  yon  abaarfg  wbether  ho  bad  alamo 
■nn,  or  no  ? 
£tt6.  No,  I  did  not  take  notice  of  any  such 


Sol.  Gen.  Will  nr  WHKam  Parkyaaaak  bin 

•oy  questionn? 

Z.  C.  J.  What  say  you,  sir  William,  will 
jou  ask  him  any  ifpoitions  f 

Prrktfns.  Yon  say  one  Holmes  went  oat  of 
town  v*;tii  me;  pray  give  an  iiccouat  what 
Holmes  timt  is  ? 

F.ub.  It  is  fat  Mr.  Holmes,  if  it  please  your 
booour,  be  lives  at  the  Goldsn  Key  in  HoU 


Parkynf.  My  !nM,  I  obwrto  this  to  distin- 
guish it,  that  it  was  uot,  aa  Mr.  Attorney 
•pcned  it,  major  Holmes  tliat  is  in  the  pmla- 
matioti  ;  it  was  one  that  used  to  lit  :ii  my  house 
li«qnentlv ;  he  was  at  my  house  all  the  summer. 

Att.  Gen.  You  did  well  to  ask  him  that 
t|nestion  to  explain  it. 

L.  C.  J.  Will  yoa  a<;k  him  any  OMto 
tions  ? — Parkyns,  No,  my  lord. 

Sol.  Gen.  Then  our  next  witiMB  la 
lliomas  Hipwell.   (Who  was  swon.) 

Att.  Gen,  Where  do  you  live? 

Hip.  At  in  Warwicksfoiro. 

Att.  Cm.  With  whom  do  yon KVO? 

Bip.  J  hve  of  myself)  Sir. 

Att,  Gm,  Do  yon  know  of  tay  goods  that 

vrrre^  cn tried  from  Mr.  Hay wOQd\l  hoilBO  tO  MT 
William  Parkyos's  housef 

Hip.  I  eane  from  litcbfiald  Ibir  upoo  Asb> 
Wciinesdny,  %vhera  I  bad  been  to  oaiVy  foods 
lor  my  master. 

Att.  Gen.  Didnotyou say j'oulived oi your- 
adfP  laikod  you  before,  who  you  Uved  with  ? 
Who  is  your  master  ? — Hip.  Mr.  Haywood. 

Att.  Gen.  You  said  vou  had  uo  master. 

Hip.  That  whw  MfloaMilooinploy  me, 
I  work  for  bim. 
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Att.  Gen,  Pray  tdt  what  yon  oarriad  fVom 

Haywood's  house,  and  who  came  fbr  tliem  ? 

Hip.  There  were,  to  the  best  of  my  reaMm- 
brance,  either  seven  or  eif^ht  boxes. 

Att.  Gen.  WbooaaM  for  them  ? 

Hip.  There  wa«;  one  of  §ir  William  Parky  ns's 
men,  uoe  Richard  iivaos,  that  was  hia  servant, 
and  one  Wbatatono,  Ibat  waatonaot  toair  WH- 
liam. 

Atl.  (ien.  Wet),  how  did  they  come,  aad 
w  hat  did  they  do? 

Hip.  Tbc^ .  brought  a  waggon  and  two 
mares. 

Att,  Gen.  Aboot  what  lima  was 

Hip.  It  wRs  about  nine  or  ten  0*ahM&  at 
night  when  they  went  away. 

At.  Gen.  tVliat  orders  *bad  yoa  from  your 
master? 

Hip.  It  was  near  upon  seven  o'clock,  when 
the  wagffon  came,  and  my  master  wished  me 

to  goto  borrow  a  mare  of  ,  at  — $  I  dbl 

so,  And  I  brought  tho  maro  1  bad  horrowod 
with  me  home. 

Att.  Gen.  What  was  that  flMra  benrowidl 

for? — Hip.    I  know  not. 

Att.  Gen.  What  use  was  she  put  to  aflar- 
wards  f  What  did  yon  aee  morof 

Hip.  Why,  before  the  ttain  came  (about  a 
quarter  of  an  boor  before)  to  fetch  these  g-oods, 
my  roasted  told  roe,  that  sir  Willfaim  Parky  ns's 
nien  were  to  come  to  fetch  some  bedding  and 
other  goods,  what  they  were  he  knew  not ; 
and  he  ordened  me,  when  they  knockeil  at  the 
gate,  to  let  them  in  ;  and  I  did  so. 

Alt.  (if  n.  Well,  frietid,  did  they  oany  awty 
aoyguoils,  and  what  were  they  ? 

Hup.  IImv  were  in  lioxes  nt  first,  in  thrao 

boxofi ;  Hnd  tnen  sir  ^Vil!iiini  Pnrkyns'?;  servant 
did  knock  oti'  the  outMtde  Ituing,  whidi  was  a 
deal  board,  and  bo  drew  tho  naili,  and  took  ont 

of  trrn  hnxrs  ihrcr  hr>\p<;  a-pircn,  and  tWO  Out 

of  anoilitr:  to  tlit*  hesi  of  my  remembrance  1  * 
think  there  were  eight,  bat  I  am  not  sore  whe- 
ther there  were  set  en  nr  (-iQ;ht 

Att.  Gen.  Did  tbcy  carry  them  away  that 
night? 

Hip.  Yes,sir  Wm.FMrkyaaPkinanRiduMil 

and  the  tenant  carried  them  to  the  wajrcfon,  ami 
I  lighted  them  down  with  a  iauihoi  u,  according 
to  my  master's  order. 

Att.  Gen.  When,  what  day  wns  this  ? 

H'^.  It  was  Asli-Wednestiay  at  night. 

Att.  Cen.  Tben  set  up  Mr.  Haywood,  (who 
was  sworn  before).  Prn y  ^^'wf  my  l(jrd  an  .no 
count,  when  sir  WdUam  ParkyD!>'«  goods  were 
brought  to  yoiw  hottso,  wholirongbt  then,  mid 
wliut  (lir<  L'liuns  wcio  gifon  idNNit  the  cardol 
keeping  of  them. 

Haywood.  My  lord,  aboot  Micbaalmat  last, 
sir  William  Parky ns's  man  came  to  me  with  a 
letter  from  one  Mr.  Chamock,  and  the  «>(lVct 
of  the  IcttM  was,  to  desire  the  favour  of  me  lu 
lodge  some  goods  of  sir  Williaai  Fkrkyns  at 
my  imusc ;  for  he  was  taking  his  servant*  from 
his  house,  and  he  was  loth  to  leave  his  goods 
in  an  empty  hooa^  and  he  desired  nw  to  lot 
them  li*  at  my  honfo,  wbieh  1  did. 
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Ati-  Gen.  How  w  ( r«  iliey  put  up? 
Hr  \";uod.  I  think  i»  three  chests,  pretty 
big  ctie&t*,  iwiied  up  aod  tacked  ;  and  there  was 
%  DM  and  bedding,  and  a  piece  of  l^pestrv  or 
tifo. 

Att.  Gen.  Pray,  did  that  letter  come  from 
Mr.  Chamock? — Haywood,  Yes;  Evans,  air 
William  Fttrkyna't  man,  broof^  it  me. 

Att.  Gen.  Pray,  Sir,  how  arc  yon  related 
to  that  Mr.  Charoodi  ?  What  kin  ia  be  to  you  ? 

Hatfvcood.  I  iDBrrietl  bis  aiiter. 

L.  C.  J.  You  took  tfic  pfnods  into  your  Cus- 
tody upon  that  letter  i'mm  Charoockf 

Hayw.  Yea,  my  lord,  I  did. 

Atl.  Gen.  PMjTt  ^91  fou  give  an  account, 
Trhether  yon  wrrp  tn  town  wtore  this  disco- 
very, atiU  had  any  (iisojurae  with  Mr.Charuock 
or  sir  William  Parkyns  about  these  goods? 
When  did  you  sec  Mr.  (  hr.mrr!:  rftt-rwards? 

£iay»,  1  came  up  to  Loiiiloa  the  16th  day* 
and  !  wMin  Londoo  tlw  l7th,  I8tb,  and  lOtb; 
I  think  those  three  days ;  aod  1  went  to  see 
Mr.  Charnnck  at  liis  lodging^s,  but  T  was  hardlv 
with  hiiu  a  au&rtcr  of  an  hour  ;  I  told  luai  b.r 
WiUiatn  Parkyns  had  sent  eoine  goods  to  my 
Inmse,  and  1  desired  to  know  when  he  u\<uid 
ielcb  them  away.  8ays  be*  1  cannot  say  wiien 
I  linll  eee  faSm  afini.  Said  I,  I  alniH  hare 
some  business  nt  the  Temple,  and  I  will  meet 
yon  at  the  Temple  cofit;C-hon-.e.  Says  he,  1 
will  meet.  Aud  bring  sir  Wilhiwu  jParkyoH 
with  you,  if  }  ()U  can,  said  I.  Kucame  aboui 
elifht  or  nine  o'chjck  on  Tuesday  moniin^  ; 
says  he,  sir  VVilliam  Parkyus  is  at  my  iodg. 
iags,  just  a-going  out  of  town,  and  would 
sire  to  see  j  ou.  So  I  \vt  r.t  up,  and  sir  William 
Parkyns  was  nmdy  to  go  out  ot  town.  I  told 
liim  I  had  some  goods  of  his  at  my  house,  and 
I  daiited  to  know  how  he  would  dispose  of 
them  ;  what  he  would  do  w'th  ther.i.  He 
would  take  them  away,  he  said,  the  tirst  op' 
fotfoiiity,  er  la  lliat  effieet. 

X.  C.'J.  When  was  this?  WbaCoMatb? 

Mayv.  It  was  in  FebnMTV  laat 

L.C.J,  What  day? 

Haya.  I  tUnk  it  nigfat  be  abont  the  eigb  - 
teentb  day. 

JL  C.  J.  It  was  you  that  desnud  to  have 
Ibeai  tabea  awav,  it  seens,  waa  it  net  ? 

Hayu\  I  aiiKcd  Inm  when  he  would  take 
them  awa^r,  or  what  be  would  do  with  them. 

Andwhatansircrdidkemake? 

Hayw.  He  said  he  would  take  them  away 
the  fintt  opportuoity,  as  noon  aa  be  ooold  dta- 
pose  of  them,  or  to  that  elicct. 

Att.  Otn.  Now,  when  you  came  home,  tell 

who  camp  for  tfin^p  g-ooTOj^ind  wheu  ? 

Uayw.  i  think  it  was  upon  a  Sbrove-Tues- 
Anrtfaatleame  home,  anliny  wife  eaid  sir 
William  Parkyns  had  sent  for  his  i^ofuk,  and 
de<!ired  to  have  them  away  ;  but  that  she  had 
made  answer,  I  was  Dot  at  home,  but  should  be 
•tlMNDeaeeo,  and  then  heoiigbtiiave  them 
Bway.  The  next  dav  I  came  h'>me  from 
Litchfield  ilur,  about  hve  or  siv  o'clock  at 
ii^t  it  waa  Aiili*WadBeaiiay  at  night  when 
t  oaoM  lieaie,«iid  tbe  nan  came  to  ate  be- 


tween six  and  seven,  ami  told  me  his  master 
desind  fn  hnvr  the  goods  awny.  I  told  htm 
he  might  have  them  wlien  be  woukl ;  be  said 
he  woald  bave  tbem  away  tbat  night.  I  toM 
him  it  was  an  unseasonable  lime :  but,  says  be, 
the  waggon  is  a-coming,  and  I  desire  j^ou 
would  give  me  leave  to  take  them  away ;  which 
1  did  :  then  be  said  he  had  but  two  iMmes,  ar  l 
ho  (h'vired  me  ^o  lend  him  a  hnr».*» ;  whirh  I 
did,  and  he  toolc  tl\e  goods,  and  went  away  with 
tbees ;  but  fw  what  he  did  afterwarda  vMb 
them,  I  know  notldng  at  all  of  it. 

Sol.  Gen.  Then  swear  Mr.  Wii^oae, 
[which  was  doue.] 

Att.  Gen.  Piay,  8rr,  do  yov  gUe  anse- 
count  whea  you  went  with  Evans  to  khj» 
wood's  house,  and  what  happened. 

Whetstone.  If  is  naan  eaow  to  » 

Ati.  Gen.  V^'hose  man  ? 

WhttUone,  iiir  William  Parkyns's  man,  tf 
desire  me  to  go  tA  Mr.  Haywood'a  to  fetch 
some  goods  of  sir  William  Parkyns,  some  bsd- 
ding,  and  some  f'dd  '!  which  I  did;  tnd 

said  he,  1  wili  go  ilic  ne:i.i  way  to  the  huute, 
and  I  wili  meet  you  before  yon  ean  tfet  thither; 
and  he  did  meet  me  half  a  mde  oA  the  hotise, 
and  told  ne  I  must  stnv,  aud  not  conie  to  tbs 
houae  tilt  it  was  night,  till  it  waa  later. 

L.  C.  J.  Wbo  told  you  so  ? 

Whetstone.  Sir  William  Parkyns's  roao  told 
me  so;  so  he  wuut  forwards  to  the  gate,  aod 
then  came  book,  and  called  me  to  come  in; 
ihfMi  we  went  to  the  house,  aud  I  jadnl 
Haggou  With  boxes  aud  bedding  that  ua&tiieit:. 

Att.  Otm.  How  ofiauy  boKca  were  there  f 

Wfietsiane.  I  cannot  tell  whether  there  wers 

seven  or  ei;j;ht.  * 

Att.  Gen.  Whither  did  you  carry  then? 

Whetstone.  We  carried  than  t»  n  Wiliia* 
Park)  ns's  house. 

Alt.  Gen.  What  wa«  done  with  them  f 

Wktttfme*  Then  they  were  put  into  fee 
ground  by  the  wall  aid^  wheva  they  wan 
found. 

Att.  G«n.  Why,  was  you  preMBt  whoi  AtJT 

were  found  f 

Whetstone.    Yes,  I  saw  them  duor  up. 

Att.  Cen.  Then  you  can  give  us  an  account 
ofthem:   What  were  they  ? 

Whetstone.  They  were  amis. 

Ail.  Gen,  Uow  many  were  there?  What 
quantity  ? 

Whetstone.   Truly,  I  cannot  tell. 

'Mx.haker.  Where  is  the  constable,  Thomas 
ViMs?— Watts.  Here  am  1.  (He was swoni.) 

Att.  Gen.  Are  yon  thecooMdite? 

Watts.  Yes,  Sir,  I  am  thi-  constable,  and 
searched  air  William  Parkyns's  house,  soj 
upoa  wfan  hfiig  ift  tbe  garikm  I  feopd  aeva 
arms  there. 

Att  Grn.  Pray  what  qiiaottty  of  arms  did 
you  tind  there? 

Watts,  Pev  dosen  of  awoida,  thMy-tflf 

carhine5.  twriitv-five  hrart-  ofptstols. 
Att.  Gen.  What  kind  oi  swords  were  tbsy  ? 
Watu,  They  mrt  bioidimda,  tue-PT* 
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Att.  Gen.  Wtre  there  any  hilts  to  the 
-^H  ords  ? 

Waffs.  No;  but  thare  was  a  box  of  hilts 
thdt  1  »uppu5c  u  as  prt'|iared  tor  them. 

Att.  Gen.  Where  did  you  findihnn? 

w^!f$.  Inahvcder  aoder  ihe  w«U  by  the 
wall  &id«i. 

Jutymam*  Did  you the  boxwhraka  open, 
Sir? 

Watts.  Yes,  Sir,  I  took  them  aud  broke 
thsm  open  my  own  self. 

Jury:>'<i>t.  Wus  \\'ti.?t>tonc  by,  |Mrty,  Sir, 
wbeo  they  were  broke  open  ? 

Wattt.  He  was  not  there  by  at  the  fiist, 
when  we  dug^  thfin  n|>;  but  1  brought  them 
to  tny  own  bouse,  and  there  1  brake  thiBW  open, 
aud  there  w6  saw  them. 

Att.  Gen.  Will  you  ask  him  f 
sir  William? — Parkins.  No,  8ir. 

Si>l.  Gen.  Tlien  call  Turton,  Freeman, 
Fielding.   (Who  were  all  sworn.) 

Aif  Gen.  Pray  ssc  Op  BIr,  Ffftcoiaa. 
(Which  was  dune.) 

Att,  Gtn,  Whore  do  you  lireP 

Freeman.  At  the  Geory^e  Inn  in  Holboitt. 

Att.  (Jen,  W  hat  are  you  f 

Frteman.  I  sm  hostler  there. 

Alt.  Gen.  Pray  do  you  give  aa  account 
what  boraes  were  kept  there  oi'  sir  William 
Parky 08,  and  bow  many. 

Freeman.  Hit  was  a  ^ue«t  to  the  house  all 
this  last  sjUBBNT,  ssnettodcs  mare,  sonelimes 
less. 

Att.  Gen.  How  was  H  kat  vslnter  about 
Fel»ruar\  last,  how  many  horses  hail  he  then? 

Fre&aan.  Ue  hail  sometimes  three  came  in, 
somelhiissroDr;  the  most  thst  ever  be  hsdwss 

Att.  Gen.  What  time  i^as  thai  that  he  bad 
fiTff.  pray  ? 

h'teeman.  To  iny  Ih*sI  memory,  it  was  just 
the  week  before  the  Uitturbance,  before  the 
Plot  broke  out. 

Jh/.  '0<M.  Before  the  prodsnation,  you 
taemi  ? 


Freeman.  Yes,  before  the  iHocIaniaaun. 

il?W 

we^k  was  it  ? 


Att.  Gen.  Wbenwttit?  What  day  of  the 


Freeman.  They  came  in  on  Friday  night. 
L.  C.  J.  Holt.  What,  did  fire  eome  in  then  f 
J^reasan.  Yes,  I  think  80. 
JL  C.  J.  Jlott.  Who  was  with  him  ? 
IVesnes.  I  only  saw  his  groom  and  another 
•M'vant 

Att,Geru  tivw  were Uioy accoutred? 
FWcnitui.   Four  with  hobters  and  small 

pistols,  one  was  a  led  mare  with  a  portman- 
teau ;  and  in  a  horse  cioth  wrapped  up  there 
was  one  or  two  pair  of  jack  boots,  aud,  i  think, 
n  collar  in  one ;  I  cannot  tell  whether  there 
was  one  bridl«»  or  two. 

Ati.  Gen.  When  did  they  ao  away  ? 

frtcman.  On  Saturday  intnsi  ' 

Att.  Glu.  Did  yon  ulrjerre  aa^,^iilibs  to 
come  ther«  oo  Saturday  moruiu^  i 

FWcsMM*  There  wcm  two  mi 
ttMve  t^t  fid  oolbtlvatn  « 
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they  rid  out  between  nine  and  ten,  and  they 
came  in  a<;aiii  between  twelve  and  one;  whcr* 
they  had  been  I  cannot  tell ;  hut  ihey  hnd  lid 

Ereity  hard  ibr  the  tune  tboy  wer^oul,  iot  tlie 
orses  came  in  in  a  sweat. 
Att.  Cti\.  Urtore  this  time  thru  y>  ti  !n>w 
speak  ot,  what  horses  came  up  I  Can  yuu  re- 
member how  many  horses  came,  np  the  week 
bef(»re  ? 

Freeman,  'f  Ue  week  betore  there  wero  some, 
but  how  many  t  cannot  remember ;  they  rery 
rarely  stayed  ilinve  a  night. 

AU.  Gen,  What  do  yoa  know  of  any  other 
hofses  thst  were  left  there  f 

Freeman.  There  vi  ere  tliree  horses  that  were 
at  otn-  house  a  week,  that  were  very  good 
horses ;  but  I  do  not  know  whose  horses  they 
were,  nor  the  names  of  the  gentlemen  that 
onned  them  The  gentlemen  tlint  lnoivj^ht 
tbein  iu  paid  for  the  borst  .s,  unly  the  <^rooin 
told  me  his  master,  sir  William  rarkyns,  bad 
ordered  him  to  see  the  horses  fed.  1  npver 
received  a  farthing  of  air  WiUjam  Psrkyos, 
hot  always  of  the  groom. 

Att.  Gen,  Pray,  did  you  observe  any  parti- 
cuUr  horse  that  was  brought  in  there,  a  roan 
horsef 

Fneman.    Tcs,  tfust  was  cm  hsm 

brou(;bt  in. 

Att.  Gen.  From  whence  did  that  horse 
come  ? 

Freemm*  As  was  told  IBC»  from  MouAlagon 

house. 

Att.  Gen,  I  believe  yon  mistalw  the  plsoe; 

recollect  yourself  a  little. 

Freeman.  Ssmersct  house,  i  mean  i  a  porter 
brought  it. 

Att.  Cat.  Are  you  sure  it  was  SoORnel 
bouse? — Freeman.  Yes,  it  was. 
Att.  Gen.  Do  yon  know  one  Lewis  ? 
Fi  tai.un.  Ido  not  know  hia;  perhaps  Ihe 

tapster  dues. 

L.  C.  J.  HoU.  How  msny  horses  esme  from 
Soniersrt  house '{ 

Freeman.  Only  t!»e  rmn  tfeldin^,  and  a 
vcrv  tut  muu  uiouuted  him,  and  rid  out  with 
sir  ^Vill^am  Parky  us. 

Parkyns.  Pray,  Sir,  what  sor  ?  of  ?ior<?c  was 
that  bay  geldioj^  that  yuu  say  Ute  tat  utau  ud 
ujion  F 

Freeman.  I  say  he  ti(1  ujtoo  a  little  VMn 
geldiutf  about  (burteeo  WmAs  iity;h. 

Porlryst.  But  the  bay  gt  Iding,  bow  bigl^ 
was  tliat  ? 

Freeman,  About  fuurteca  hands  high. 

J*urhMi9.  There's  your  mighty  horse  ibr 
service  f 

Freeman.  They  weie  no  great  sisssd  boiscs, 
none  ol'ilieiu. 
Fitrkifnt.  And  hate  not  yon  known  thcsi 

horses  to  Inrr  ?*pf*f\  rrt'Ttf  n  >^rri.1  w^ilei* 

Frcctma.  V I  Imm  ku^'^u  tii^iu  u>  be 
yours  a  good  while. 

T-.r.  J  ii.n.  Wb:,t,wasths 

sir^VU/U'""  Parkyub'si*..,.  '"^4t> 
^  n.  No,  uol  the  roan«4|Lilmedn 
tkv^jt  herisst  th^^MBp 
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qoently  tlirrr  n!!  IrLst  sTimmt-r 
new  itrmm^e  horse  but  the  rotn. 

L.  C.J.  Fait.  WHI  y«a  Mk  Mm  aay  am 
qapstions'^/'arAvni.  No,  mv  lonJ. 

Ge».  Thai  wt  up  Mr.Turtoo.  {Wtudit 

ilft.  Gen.  Prav  ^i^l  you  gire  aD  account 
whatvon  know  of  horses  thnt  wen  f^n^ifff  at 
tbc  Cicor^  Inn  in  HolUtrn  ^ 

Turton.  I  have  known  sir  William  IWkjM 
to  hare  uied  the  inn  ih'in  four  or  fire  yran;, 
ever  since  ibe  iuu  was  built ;  auii  in  last  Fe- 
bruary he  CMie  to  town  with  three  bofsei  the 
first  time. 

Jtt.  Gem.  What  da3r  of  the  month  was  that ; 

Turtom.  I  oaonot  my  w  hat  <lay  of  the  tteMb» 
but  it  \vn:i  shout  tlu'  wi-ck  Ih  fore  his  last 
coming  there,  which  was  jutt  before  the  dis- 
covcf^oftheplai, 

At'  G,  n.  Do  yen  kmm  phttdajref  Ifaa 
week  it  was  f 

Dirttm.  No,  truly  I  do  not,  for  I  keep  no 
account  of  homes  fpaiog'  in  or  out.  The  last 
time  of  his  coming;  was  with  ahoiit  four  or  five 
horses  to  tlie  be&tof  n»y  kuowliili;c,  and  that 
was  upon  the  Prklajr  hetoce  the  Plot  broke  out ; 
and  then  u|K>n  tlnr  Frit'ay,  sir  Willn  ii  I'lr- 
kytis  gate  order  to  liis  grouro  to  get  Uic  hur!>es 
leedj  against  Saturday  monuoj;. 

Jtt.  Gt  n.  Did  he  go  eut  with  Jiis  hortn  on 
S«tunJay  moraiiM(. 

TWCim.  He  <Miiiol  «|<»  out  with  all  the 

horsrs  arrorilfii^^  as  hr  hn i.l  ;ji .  m  itr.Ii-r  ;  but 
two  gCTukmen  nd  out  with  two  ol'  the  bnr««^, 
>  and  staid  out  ahont  two  ar  three  hours,  utul 
camo  ill  ap^ain,  as  if  they  had  rid  pretty  hard, 
the  horses  being  in  a  sweat ;  and  in  the  aArr> 
noon  they  all  went  fairly  out  of  town,  and  (rave 
out  that  they  expected  to  be  in  touo  on  Sun- 
day or  Moiiffnv  fulloninij,  but  they  tild  n<it 
return  ;  but  lijfn  came  dowu  m»e  Mr.  ,  i 

know  not  that  that  b  bia  name,  ooly  when  I 
fortiferly   hpl.nt^rtvjj       my  „f  ()vford,  I 

knew  bun  lo  be  gentlemaii  of  the  horse  lo  my 
lord  Ferersham,  hot  I  dM  not  know  hie  name. 

Alt.  (jfn.  IJ'til  vnn  nnt  si-i->n  hint  tbcM be- 
fore :  \\  hat  tuue  Utd  he  cviue  ? 

IWrleis,  1  do  nol  know  that  1  eter  taw 
him  there  beftre;  be  waa  on  Saturday  in  our 
>ard. 

*  L.  C.  J.  Holt.  You  are  asked  when  Lewis 
came? 

Turtnn.  Tfie  first  time  I  ^ce  him  ua<  on 
Saturday,  iu  the  yard,  askiug'  tor  sir  WiUiaui 
Parky  ns. 

I  r.  J.  HoU,  Whal  UoM  on  Saturday  waa 

liiat  >: 

Dirlon.  It  might  be  three  of  the  clork  in  tha 

afternoon,  about  an  hoar  or  tlarrahonts  before 
rir  William  Parkyns's  borsis  urnt  away  }  and 
aalring  Ibr  air  Williaoi  Parky  hh,  and  he  not 

iM  iriL:  thrrr,  he  retnrn»:d  hack  a;^ain;  ami  aflt-r 
they  were  gone,  be  came  again,  and  I  told  bim 
Ibey  ware  gone ;  but  the  groom  bad  acquainted 
me,  and  g-iven  rut-  an  account,  that  he  Would 
be  there  again  on  bunday  or  !>Ionday.  On 
Sunday  in  the  after imjod,  about  bve  ur  mix,  Jllr. 
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Lrw  it.  rnrnp  to  enquire  if  sir  Wdliam  P.irk\  ns's 


hor«ei>  were  come  to  town;  1  told  bun  no  j  wm 
■e  be  came  again  upon  Meaday  mondog  kt* 

twixT  ri^^it  mill  nine  of  the  clock,  and  ri'^Vn! 
if  I  bewd  oothtog  of  hia  coming  to  town  ;  \ 
told  Mm  no,!  did  not  bear  of  hk  coming  ftgiua. 

Alt.  Gen.  Tbc  borses  that  came  op  on  nl* 
day  night,  how  were  they  accoutred  ? 

Turtom.  Two  or  three  of  them  had  hokUivt 
saMMti^rkat  ibr  ptooli  thaybad  flanrto 


fn  e  case. 

Alt.  Gen.  Had  they  no  orbioes  ? 
Turton.  No  ;  balonly  borae  piMili. 

f'm.  Did  you  not  obawf a  any  athto 
arm«,  ur  other  furniture  i* 

IWton.  I  did  see  a  pair  or  two  of  jadl^ 
boot!  that  ibiy  rid  in,  but  1  did  Mtaea  any 
mora* 

AtU  Gem.  Were  there  any  dwi  weiw  wtapl 

up  in  a  liorse  ctotli '' 

Turtm.  No,  f  did  not  sac  any,  there  wcia 
Dot  brotiffht  into  ike  bean. 

Mr.  Omptr.  Do  yuu  know  wblt  lima  tta 
borscN  were  saddled  that  day  f 

rurtoa.  No,  1  did  not. 

Pvhfmk  Yoti  ahmrted,  and  eaid  there  wem 
two  or  three  case*  af  fiiiobs  did  aat  I  alvayi 
rille  with  piatois  ? 

Ibrfon.  Yea;  ^ou 
two  or  thme  pair  wM  yeo 
aenraota. 

PaeAyna.  And  aa  to  tbnjirik  kaam,  yen 

We  rid  in  thrm  —ri«/-/t>u.  I  supnoar  so. 

i*aTkymt.  We  aligbtcd  at  Mr.  John's  bouse, 
and  ao  our  booto  were  lanl  thitker :  And  them 
were  small  horses  all  of  them ;  pray  will  you 
tell  the  court  what  staad  horses  they  were  i 
wax  there  e? «r  a  great  horse  among  tbem  ? 

Tut  torn.  Neveraooe,  1  belietn,  IMtl 
ah<n  e  fourteen  band*  and  a  half, 

tburteen. 

Soi.  Gen.  Did  youaaalbt  mm  g«Muif  f 

What  si^e  ^     tliat  ' 

T*trtom.  A  &mall  pad,  that  might  be  about 
thirteen  and  abalf. 

.4ft  fJ'->    r>ii)  vr.ii  pvrr  nee  fam 
with  so  many  hon>e»  belurs  P 

YVrfoa.  I  have  aeen  OMte  at 
nn(!  Tliirkler,  wbm  I  lived  them  5  nad  ha  tmrd 
to  inn  there. 

Att.  Gem,  How  many  bare  you  acca  at  the 
SwnnI  and  Buckler  ? 

Ttirtim.  I  hare  seen  four  or  fire  a{  a  time 
but  thni  is  loaiiiy  years  1^0, 
vears  agO|  when  be  need  tolteep 
four  hoT^es,  and  coato  n|^  wilfc 
bur«es  wuh  him. 

Alt,  Gem.  How  fong  base  you  livnd  «  the 
George  inn  ? — Vi'Mt    /Ibnuttwo  v»'Mr^. 

Alt.  Gen.  Did  you  obaef>e  any  other  htirsef 
that  stood  there* 

TurtiH.  Thrrr  werf-  \\fen  that  were  prettT 

sizeable  bones  laqjer  than  any  of  air  Wd- 
Kam't  own. 
Att.  Gen.  W  hose  were  they  F 

Turtnn.   I  cannot  tell. 

At  I.  Gem.  Did  ai>y  body  own  tbcHi  ? 


years  1^0,  aeven  m  vtgtrt 
need  tokeep  hie  oonob  and 
up  with  neveral  anddle 
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TurUm.  I  don't  know  Mrhu  owned  them ; 
there  was  one  that  paid  for  tbeir  meat,  and 
took  tiiem  away. 

Att.  Gen.  Who  is  that? 

Turton.  Truly,  Sir,  I  cannot  tell ;  1  do  not 
know  who  be  was  ;  I  never  saw  him  in 
my  life. 

Sol.  Oen.  Has  sir  William  Parkyni  any 
more  questions  to  ask  him  ? — Farkyns.  No,  8ir. 

Att.  Gen.  Then,  my  lord,  we  ahaU  call  no 
more  witnesses,  unless  he  gives  further  oc- 
casion ;  we  leave  it  here  till  we  bear  what  he 
■ays  to  it. 

L.  C.  J.  Sir  William  Parkyus,  Mr.  Attorney 
General  and  the  king's  counsel  have  done ; 
now  is  your  time  to  make  your  defence. 

Parfcyns.  My  lord,  I  rely  upon  your  lonlship 
for  my  <ieiience ;  for  I  am  ignorant  of  these 
proceedings ;  I  rely  wholly  ui»on  your  lord- 
ahip,  to  give  a  true  account  of  them  to  the 
jury ;  I  hope  your  lordship  is  so  just,  that  you 
will  repeat  the  CTidence  to  the  jury  as  it  is,  and 
no  otherwise.  But  1  do  not  observe,  that  as  to 
the  assassination  there  is  more  than  one  wit- 
ness, and  that  is  captain  Porter:  There  is  not 
a  tittle  more !  and  as  to  that,  I  suppose  your 
lordship  will  declare  to  the  jury,  that  I  was  not 
concerned  in  it ;  and  captain  Porter  declares,  I 
was  to  have  no  band  in  it,  only  I  was  to  furnish 
five  horses,  an<l  accidentally  I  was  at  some 
meetings,  but  he  does  not  declare  that  1  was  to 
do  any  thing  in  particular. 

L.  C.  J.  Yes,  yes,  you  agreed  upon  the 
debates  to  the  several  resolutions  of  assassinat- 
ing the  king,  and  said,  that  it  was  necessary 
and  fit  to  take  him  otf. 

Parkyns.  Still,  that  is  but  one  witness,  I 
deny  it  utterly  ;  and  tlie  law  says  positively 
there  shall  be  two  witnesses. 

L.  C.  J-  Not  to  every  overt- act,  there  is  no 
law  says  so. 

Parktfnt.  As  to  the  a&sassination  there  is  but 
one,  no  other  but  he ;  and  so  as  to  the  regi- 
ment, he  did  not  say  that  I  was  to  raise  a  regi- 
ment ;  hut  that  he  was  told  by  a  gentleman 
that  I  had  been  desired  to  be  in  the  matter,  hut 
I  would  not,  because  I  had  engaged  in  another 
business,  about  a  regiment ;  but  this  was  all 
but  hear- say. 

L.  C.  J.  Yes  ;  he  said  yon  awneil  you  had 
a  rei^imeut.  Besides,  it  is  said  you  owned  you 
had  your  saddles,  and  your  troop  consisted  of 
old  soldiers. 

Parkyns.  No,  captain  Porter  never  said  so. 

Att.  lien.  That  was  Sweet. 
/'     L.  C.  J.  You  told  Porter,  you  bad  a  regi- 
ment to  look  after. 

Parkyns.  Captain  Porter  is  here,  I  desire  be 
wotild  explain  himself. 

L.  C.  J.  Yes,  and  you  told  Sweet,  that  your 
troop  consisted  of  old  soldiers,  and  that  you  bad 
bought  thirty  raddles. 

Parkyns.  My  troop,  aye!  But  still  there 
was  nothing  of  a  regiment ;  nor  did  they  say  I 
haii  raised  a  regiment,  or  a  troop,  or  was  to 
raise  a  regiment. 
SifKCt.  You  told  ma  your  troop  consisted  of 
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old  aoldicn.  I  did  not  say  that  you  had  said  you 
bad  raised  or  vrould  raise,  but  it  did  consist  of  oki 
soldiers. 

L.  C.  J.  He  says  that  which  makes  it  plain, 
that  you  were  to  have  a  troop,  or  had  a  troop, 
consisting  of  old  soldiers,  besides  volunteers 
that  had  been  officers :  and  thatyou  bad  bought 
a  great  many  saddles,  thirty  saddles  ;  and  yon 
were  to  go  mto  Leicestershire ;  and  accord- 
ingly you  did  go,  and  upon  your  return,  you 
did  give  an  account  that  all  was  well,  and  the 
west  as  well  inclined  to  king  James's  interest  aa 
the  north. 

Parkyns.  That  I  went  into  Leicestershire, 
and  u^et  several  gentlemen,  and  that  tliey  wer» 
all  well  inclined ;  I  hope  that  is  no  evidence  of 
treason  against  me  :  every  body  ought  to  be 
well  inclined. 

L.  C.  J.  Aye !  but  they  were  all  well  dis- 
poseil  or  inclined  to  king  James's  interest. 

Parkyns.  He  did  not  say  so  ;  if  your  lord- 
ship pleases  to  call  him  ag^in. 

L.  C.  J.  Call  him  again.  (Svreet  was  set 
up  again.) 

Sol.  Gen.  What  did  sir  William  Parkyns  tell 
you  of  his  journey  into  Leicestershire? 

Sweet.  He  said  he  had  been  there,  and  bad 
met  his  friends,  and  all  was  well. 

L.  C.  J.  What  did  be  say  ?  Did  be  nam* 
king  James  P 

Sweet.  Ha  did  not  name  king  James  to  me 
at  that  time. 

L.  C.  J.  What  was  the  discourse  about,  that 
they  were  all  well  inclined  to  ? 

Sweet.  He  always  named  it  the  king's 
interest,  and  did  not  name  king  James  ;  but  I 
understood  it,  and  always  took  it  to  be  king 
James  he  meant. 

Mr.  Mountague.  What  did  he  say  of  the 
North  and  West  ? 

Sweet.  He  said  that  the  West  was  as  well 
inclined  to  the  king's  interest  as  the  North. 

Att.  Gen.  What  did  he  say  before  he  went? 

Sweet.  He  told  me  he  was  to  go  into  Leicester- 
shire to  meet  some  of  the  King's  friends. 

Parkyni.  Pray,  recollect  yourself,  and  con- 
sider what  you  say. 

Sweet.  He  said,  some  gentlemen  rid  as  far  to 
him,  as  be  did  to  meet  them. 

Att.  Gen.  Was  that  the  time  be  talked  about 
the  troop  ? 

Sweet.  No,  that  was  before  this  time.  1  can- 
not remember  the  partirular  time  ;  it  was  at  his 
own  house,  and  captain  Scudamore  was  with 
bim. 

Att.  Gen.  When  was  the  discourse  about 
king  James's  landing  ? 

Sweet.  He  told  me  that  be  believed  new  that 
king  James  would  land,  he  Hald  be  had  his  own 
wonl  for  it ;  it  was  about  Christmas. 

Att.  Gen.  What  did  he  say  about  preparation 
for  it? 

Sveet.  He  said  his  own  troop  was  to  consist 
of  all  old  soldiers. 

L.  C.  J.  Did  be  tell  you  be  had  a  troop  ? 

Sweet.  I  speak  his  own  words ;  he  sttid,  Mj 
troop  coosiflU  of  ill  old  soldiers. 
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L.  C.  J.  Was  it'  consist.",',  w  will  *  coiMi8l% 
though  I  think  there  may  be  no  great  matter  of 
dtfierence  in  this  case  ? 

Farkyns.  Yes,  my  lord,  but  tlitre  is  a  great 
deal, sure;  tor*  wUicousist' shews aothiag yet 
done,  aad  all  ii  but  wordi. 

L.  C.  J.  Sweet, iMirar  to  wWilliMii  Fto- 
kyns's  question. 

Smeei.  Itell  jourkMrd^lH  I  repeat  bis  own 
words.  My  troop  coariils  or  it  eompoied  of  all 
old  soldiers. 

Mr.  Cweper.  W  iiaidid  Uesay  oi'volanteersP 

Sweet.  He  said,  there  were  some  gmdemen 
that  would  go  aloag  with  him  as roliiDieeifl,tfaat 
V  biid  been  oM  othcm. 

Sir.  Cmpet,  Pkmy  Id  me  aA  anotfMr  ques- 
tioo  ?  when  he  discoursed  of  the  present  King, 
by  what  name  did  he  use  to  speak  of  him  f 

Sweet.  He  called  hiui  hy  the  name  of  the 
prince  of  Orange. 

Purkyrx'  l*rnv,  rrcoMfct  yotirst'lf,  !Mr. 
Sweet,  and  think  ul  what  you  say  :  hioce  he 
was  declared  lung,  did  1  atareall  him  prioce  uf 
Orange;  I  am  upon  my  fife^  and  pny  apeak 
BOthinj^but  the  truth. 

JL.  C.  J.  Consider,  and  answer  the  question, 
What  did  be  use  to  call  him  ? 

Saeet.  Tni'y,  my  Ion!,  1  am  notpositire  as 
to  that,  I  understood  it  so.  1  nevo*  knew  that 
1m  dlowed  bim  to  be  king  of  Bnghnd. 

Parkyns.  Did  yon  ever  ))ear  me  call  lliin 
priacc  of  Orange,  siace  be  was  king  ? 

L.  C.  J.  Look  ye.  Sir,  how  long  have  you 
been  acquainted  with  bioi  F 

Sweet.  About  three  years,  my  lord. 

I*.  C.J.  Well,  that  is  long  since  his  Majesty 
was  dedared  king ;  hare  yoa  ever  heard  air 
William  Ptekyna  call  tua  Icing  'prinoe  of 
Orange  f 

IkSet,  I  am  not  poaitif  e  in  that,  but  1  under- 
atood  he  did  not  allow  him  tu  be  king. 

fio!.  Gen.  Yon  tif><|iiently  discoursed  with 
him  about  the  goveniment,  it  seems ;  pray, 
whatdkl  he  me  to  call  bim  P 

Sweet.  I  have  heard  him  call  him  king  Wil- 
liaBB,  and  the  little  gentleman. 

Pmrkym  When  ever  did  yoa  bear  me  eall 
kim  the  Littte-gcptleman  ?  Mr.  Sweet,  pray, 
when  yniT  are  upon  your  oath  cou^iJcr  well, 
and  recollect  youtiieit,  and  do  not  answer  rash- 
ly and  anddeal^,  but  think  of  what  you  say. 
1  always  exprcss»-(l  iriysrlt',  ^vhen  1  h:i<\  occa- 
sion to  speak  of  hi ui,  and  called  him  king  Wil« 
iam,  as  other  people  qae  to  doy  i  Mter  vaad 
the  worJs,  liule-geotlemaD,  nor  prinoe  ^ 
Orange  neither. 

L.  C.  J.  Did  vou  ever  hear  him  call  hmi 
eibenriae  than  kmg  William  ? 

(Re  |(  iitst  d  a  while.) 

L.  C.  J.  Pray  n^nk  the  troth  and  no  more. 

9Mit,  I  have  MNUid  bim  call  bim  prioee  of 
Orange. 

JLV.  J.  But  you  have  heard  him  call  him 
Jkififf  Willismtoo?— 5be</.  Yes. 

Mr.  Couper.  But  pray^  wkeo  be  spoke  of 

the  kinir,  whnt  kinj;-  (UA  von  understand  by  it  ? 
Sweet,  i  used  to  iiwlcf ^land  kiug  Jam». 
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I     Parkyns.  What  is  Ibat  to  oto  whai  be  aiK 

dcratood  ? 

L.  C.  J.  But  I  vronid  obsMrre  to  you  oot 

thin:,'',  when  \  on  4nme  from  l^cestenfaire, 
vuu  taliied  Itow  well  dispoisetl  they  wope  to  the 
king's  interest ;  he  aaye,  be  tmoemtoed  thi 
kini^;  to  be  king  James,  and  you  sai<l  the  Wcit 
was  as  well  disposed  as  the  North  ;  pray,  now, 
were  you  employed  by  king  WUliam  to  sit 
how  the  gentlemen  stood  affected  to  bim  f 

Parktffu.  No,  nor  by  king  .lHn>*^  neitlier. 

L.  C.  J.  Why  then  should  you  ooooem 
yourself  for  the  kug'a  frienda  in  tae  Weat  and 
the  North  ? 

Farkuns,  1  never  was  in  the  W  est  in  iny 
life,  and  tbardbre  cannot  tell  why  I  abonkl  tctt 
him  any  thing  about  the  W est. 

Att.  G^n.  Pray,  Sir,  when  was  it  that  sir 
William  Parkyus  !»[H>ke  aUiUi  the  kuig  s  iaud. 
iflg? 

Siceet.  It  was  about  ChiiilaBaiy  iwaaid  ha 

believed  he  woakl  land. 

PatkfHM.  Did  I  tell  you  poiittvely  it  weald 
be  so  then  ? 

Att.  Gen.  He  tells  you  he  said  yon  Jii) 
believe  it,  for  you  had  it  from  his  own  muuih. 

Parkyns.  That  shews  it  is  not  probable  I 
should  tell  hitn  so;  that  I  should  have  it 
from  his  own  mouth,  <»rcie8  euob  an  im- 
probability with  it,  that  the  evidence  is  ftb 
dc      it  destroys  itself. 

SiU.  Gen.  He  does  not  say  you  bad  it  from 
hia  own  month,  bat  that  yoo  had  his  word  for 
it;  and  due  b^ny  about  Chrirtmaa,  io9g9hm 
our  king  was  returned,  il  oeold  mean  no  etbsT 
kinj;  but  king  James. 

L.  C.  J.  Look  vou,  sir  William  Parkyns, 
there  is  another  thing  I  would  observe.  Why 
did  you  send  your^  man  to  Kensingtxm  to  one 
Brows  P  Who  ia  llmt  Bravm  P  aniT  what  was 
the  roan  that  ledged  at  the  eenfectioQar^  ii 
Holhorn  ? 

Parkims.  I  cannot  tell  who  it  was,  I  know 
neitber  Brown  nor  tbe  other  man  ;  but  I  sent 

my  man  at  th^  mqur  t  nf  >Ir.  Cfiarnwk,  ^vfui 
lodged  in  the  i>ame  house  with  me ,  he  de- 
sired be  might  go  upon  an  errand  nr  him  to 
Kensington,  and  I  directed  him  tu  go  upon 
snch  an  errand,  for  he  was  formerly  Mr.  Char- 
nock's  servant,  and  1  desired  him  to  of  the 
errand  if  he  requested  it.  Who  tbaae  WM 
were,  I  know  not,  neither  of  them,  nor  any  af 
their  buaineas* 

X.  C.  X  Bnt  he  waa  bid  by  the  ana  tbit 
lodged  at  the  confectioner's  to  tell  hia  DHMlV 
that  he  would  stay  within  tor  him. 

Parkyns.  That  might  be  Mr.  Cbarnock,  Af 
he  was  his  servant  eooe. 

L.  C.  J.  But  he  snys  he  carried  the  tntS' 
sage  tu  yuu,  and  you  received  it.  Well,  bate 
you  any  oHwe  to  say  ? 

Parh/Jis.  My  lord,  I  think  there  is  bat 
positive  evidence  of  any  one  overt- act. 

L.  C.  J.  Yes;  what  do  yea  think  of  the 
design  of  bringing  in  kiug  Jamea,  and  000- 
suhinij  about  it,  and  assistin||jf  in  the  inTasioOf 
and  preparioi;  a  troop,  ami  pioyuUog  arpif  J'^'^ 
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hmmtT  Are  not  U16M  «f«t>Mtt?  Do  7011 
tluok  your  bftffing  A  tfoop  «r  old  Mildien  M  no 

orert-act  ? 

I  Fatl^ai,  IWeitiM  pMNlif*  proof  of  any 

troop  or  aoy  arms. 

JL  C.J.  Ilia  proveU  there  were  arms  sent 
by  yoa  at  Miebadons  last  fo  Nr.  Haywood's, 

Charnock's  t  roMicr  in  law,  and  these  !ny  thrre 
tiii  Aib'VV  t  daesday  last,  afler  your  uame  was 
to  the  iiroclamalion  ;  and  then  tbey  Were  re- 
mofod  io  the  night,  and  buried  at  your  house, 
and  were  taken  up  there ;  and  here  is  an  ac> 
couol  given  what  arots  they  M'ere,  four  dozen 
of  mwda,  twcnty>fifo  pair  of  iihrtola,  tbifty- 
two  carbines. 

Parkjfus  First  it  does  uot  appear  whfu 
tiMOtrms  v>cre  brought,  nor  for  what  bbsot 
tnev wore  broil t^ht  i'n>m  Hayvfoud'x. 

L,  C  J.  But  what  use  had  you,  a  private 
■Mky  ftr  80  many  anna  f  And  then  your  going 
into  Leioestersiilrr  tn  mrrt  ?;omc  {rentlcinon, 

and  your  gtvwg  an  account  bow  tbey  stood 
•Aeicd  CO  the  6n|^a  hilomt,  wbeUwr  that  he 

understoo<i  fur  the  interest  of  king  Jaoies,  I 

n»u«t  (eavc  to  tlie  jury,  since  yon  ^xve  no 
acc  that  jnu  vvme  employed  by  king  WiU 
liam. 

Ferk^.  My  I  nrtJ,  T  went  upon  jjy  private 
occasions,  and  then  laiked  of  news  as  other 
people  do. 

L,  C.  J.  But  when  yoa  returned  liack  again, 

C declared  all  was  well,  and  gave  an  ao<K)ttnt 
ponnno  wm  ^Bspeoed  in  the  West  and 
North. 

Por/ryns.  la  there  any  persons  named,  or 
jsnrticontrar  Can  it  be  an  ovort-aet  of  treoMu 

Jbr  me  to  discover  my  acquaintance  ? 

L.  C.  J.  But  yohr  going  with  that  desi^ 
to  ei^ge  in  an  interest  against  the  king,  and 
ftrlboblo  kfaig. 

Parki/ns.  lie  does  not  say  1  discovered  my 
dei»igu.  I  Ment  to  cueet  with  some  friends  of 
Br  own. 

'l  C  J.  Did  henofcldlyon  howiotogo 
to  Leicestershire  ? 

Mr.  Smeet.  Yea,  he  dU  lO. 

L.C.J   PiiUie  tell  you  to  what  purpose? 
.  &seet.  He  said  be  was  to  go  to  meet  some 
•rtliobing*olHonda. 
.  Park^m.  Old  I  tell  yo«  who  f 

iSveer.  No. 

L.  C.  /.  But  there  was  a  lord's  brother, 
iHiat  did  he  tell  yoo  of  that? 

Sweet.  He  said  all  thintrw  wer*  well,  and 
the  West  was  as  welt  inclined  as  the  North. 

I*.  C.  J.  To  \>  hat  ? 

Sweet.  To  the  king's  interr«:t 

Ij.  C.  J.  2Veby.  You  sjioke  of  a  lord's  bro* 
Hwr  tbot  waa  OMMemod  r 

Sweet,  f  ir  said  several  person'?  of  qnnlity  in 
the  West  were  concerned,  and  a  lord's  broUfer 
wee  onioey  them. 

Juryiiian.  My.lonl,  1  ilesire  he  may  be  ask- 
ed, when  be  satd  the  king  would  land,  what 
iamg  he  meant,  whetttr  ne  named  the  late 
kinff,  or  king  James  P 

jCC./.  Well,  onawarthal}  wbtobo  dia* 
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coursed  to  yon  of  the  king's  Undiqp,  did  ho 
nunic  the  late  king  JanMO?  ordidho  My  tht 
laic  kiuir  .laiDCb  ? 
Juryman.   Was  ho  nootioBod  b  the  die- 

course? 

Steeet.  He  never  used  to  mention  king 
Jamea  to  mc,  but  only  the  king,  whieh  I  nn- 

dei  stood  always  of  king  James. 

Att,  Gen,  Pnnr  what  time  waa  it  that  be 
•poke  of  the  Idoffi  boding  ? 

Swctt.  It  was  abont  Christmas. 

Att.  Gen.  Therefore  no  other  king  rould  ba 
meant  but  king  James,  foa  Lliere.was  uo  other 
kinpf  to  land  at  that  time;  and  be  apid  ho  bad 
{hi  kinfj's  word  for  it.  f  suppose  he  caOMl 
preit-ud  be  had  kin^:^  ^^  illianr;;  word  iitr  it. 

Ftwkynt.  I  ho{>(;,  to  talk  of  the  king's  land* 
ing  is  no  treasf  n  ;  it  is  '  ut  «  ovds  :  If  I  tell  an 
idle  atory  ol'  what  1  thiuk  may  eume  to  paaa, 
shall  that  be  reckoned  treoson  r  Thenlbrbim 
to  say,  I  had  it  from  the  king's  own  mouth,  it 
is  impossible  to  be  tme,  and  is  no  overt-act, 
being  only  words,  and  cannot  be  reputed  tm- 
son.  And  then  as  to  the  other  two  parts  of  the 
char^ifc,  the  consultations  with  my  lord  of 
Ailesbury,  aiul  those  other  persons,  there  ia 
butono  witnom;  nobody  but  Fbrtar;  neither 
is  there  any  noore  but  he  for  the  assassination  ; 
his  evidence  is  but  a  single  proof,  and  there 
ought  to  bo  two  poiitive  srttoaima,  by  the  bw, 
to  each  orcrtaCt. 

L.  C.  J.  HeU.  No:  there  ought  to  be  two 
witooiaestoeachspeamof  breoaoo,  ibotioalL 

Parkyns.  Tliere  ought  to  be  two  wjt* 
oesses  to  both  these  parts  of  the  treason. 

L.  C.  J.  tfolr.  1  must  tdl  you,  rir  William 
Parkyns,  if  any  person  does  design  and  con- 
trive that  the  realm  should  be  invatled,  or  the 
king  deposeil,  and  another  set  upon  Uie  throne, 
that  conapuinff  to  invade  the  rmlm,  or  depose 
the  kino*,  arc  overt-acts  of  hi^,^!)  treason,  wtthin 
the  statute  of  'i5  Ed.  3,  and  thu  saiue  specieo 
of  treason  as  designing  to  assassinate  him  ia. 
It  is  compas^tp<r,  designing:,  imagnninqf  his 
death  and  destruction.  Now  the  question  is, 
whether  theit  is  not  another  sHtnsit,  boridse 
capt.  Porter,  to  prove  owMlier  overt-act  of  thk 
deugn? 

Arkynt.  I  doo't  find  Ihoreis;  Ibr  all  tho 

rest  is  only  diiicourse. 

L.  C.  J.  Holt,  Yea,  for  what?  Do  yon  think 
providing  arms  for  that  purpo^  is  uul^^^  dis- 
course? 

Parkyns.  The  witoessmdo  not  say  for  wbat 
purpose  the  arms  were  bought. 
L.G.J.BQlr.  NordoyooteUnsofanyotbor 

purpose.  • 

Farkym,  My  knrd,  it  does  not  appear  when 
tbey  werebsesht. 

L.  C.J.  UlIl  .\yc.  but  what  oocasioD  hid 
you  for  such  a  guaotttv  of  arms  P 
■  Parhpu,  My  hwd,  t  did  not  buy  them,  (Uter 
all.  I  found  them.  If  I  had  had  laiertV  tO 
have  sent  down  for  witnesses,  I  could  liflve 
proved  that  thexe  arms  were  in  boxes  ail  rusty 
m  my  house  wlu  n  1  Arst  came  to  it 

L.  C.  J.  »9lt.  Aye;  But  why  ipwo  tboy 
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boritd,  just  at  tb«  time  wlieo  tbe  f  lot  was 
■raw  vVKf  vDQ  inv  WDW  om^n  oiKmwiM  r 

Porkijf!'!.  1  cnnnot  tr!l.  mv  Innl,  fmw  to 
Jtdp  it,  U  tbev  will  make  ao  ill  iolerpretadon. 

U  C.  J.  MbU.  Whitt  inltrpKtetiM  vookl 
you  bare  n*  tnaki  ^ 

Par^^M.  My  lord,  it  it  fer/  my  to  ima- 
^oe,  people  do  pot  cure  tote  ItMBd  with  srms 
lit  mien  a  tine;  but,  however,  the  baviog^  of 
arms  is  do  treason.  They  w*  M  mneb  «  OBtn- 
inodtty  as  any  thinfr  else. 

Atl.  Oen,  And  then  the  bon<'  cnmtog  to 
town  just  at  n!rh  atimi*,  tnd  ihv  s  u'llles. 

Parkyns  I  lita^e  not  boug^lita  hors«  thistwu 
ears,  and  I  trsTdled  hi  «o  other  man itpr  than 
used  to  do.  So  the  gro^'m  ^  f,  !  u^ii  <1  to 
«oiueto  town  with  three  oi  tour  horses  always. 
I  Mver  hcjpt  left  Ibao  luror  tovott  borMo  this 
twr  ntv  year--  ;  sometimps  a  many  n>OTe; 

and  ihey  were  very  little  bonct,  pads,  oo  way 
ft  for  the  MTwiM  tbty  am  pfwmedl  to  b«  for. 

L.  C.  J.  Mdt.  Hm»  wij  thiag  nore  to 
aay,  Sir  ? 

Parlnms.  I  hope,  my  lord,  as  to  the  assaasi- 
nation  lam  clear :  Perhapa  the  world  would 
imafpoe,  I  hare  had  nomf  inrlm ration*  lo  kin£f 
James's  service,  and  ^ttrhayt  tUey  may  nut 
thioli  junm  $  hat  I  never  M  my  IhiDf  ,  oor 
had  an  opportunity  to  do. 

L.  C.  J.  Hoit.  God  he  thanked  you  bad  no 
opportunity  ! 

Parkym  Ainl  I  hope  my  I't""  f-lmll  rtnt  ho 
taken  away  without  pruof;  1  ho}»e  ii  will  be 
ffvUier  thoiii^t,  tltat  every  oo«  thooM  ho  tahen 
to  be  innocent;  and  jt  «ould  bftter  pleas*'  the 
icinff,  that  1  should  be  acquitted,  than  to  let  me 
hm  mmoA  nUty  upon  slight  grounAi  tod  im- 
ghMte, V  whkh  itik  or  Mihhig  Ctt  he 
made. 

L.  C.  J.  Holt.  No  q|uestio«  of  it:  It  will 
please  the  kin|T  and  ev«ry  hody  oImi  fiat  ym 
ahould  be  toniMl  innocent. 

P^ktftu.  'flien  1  hope,  my  lord,  you  will 
oat  llmii  the  Ia\r  to  take  away  my  life ;  ac- 
cording' to  the  ruk",  Tlat  it  isbctter  fiii-  u'nilty 
men  sboold  eacaue,  than  one  innocent  ntao 
aoAr:  For  iheMoodaof  aMmmy  lie  ufton 
every  l>ody,  il*  it  be  causelessly  shetl    and  it  iv 
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raahy 
sion,  t?r  n\'  fnror 

ParkjfM.         my  lord,  here  ii  the 
witness,  and  that  ia  Mt  mm. 

!..('.  J.  UMt.  ^Vn,  tlierc  are  two. 
Parkynt.  NuQO  bat  captain  Porter. 
L.  C.  J.  Heir.  What,  not  aa  to  the  reatoriof 
of  kine  James,  irhirh  tiaik  tn  ihn  irthrnain 
kinf(  William  ? 

Parkym.  In  what  partioulara,  my  lord  ? 
L.  V.  J.  Hoit.  Your  providinir  arma,  and 
ij-oin'^  to  io«'«ttf»'^t!irf».  and  aendiiiff  C'hamock 
ou  lUiit  errand  mlo  Iranct.  As  to  the  B<iS3S9i- 
natioD,  indeed,  ihera  hi  h«t  oac  positive  witness, 
besides  other  »'tTiim«1ance«,  which  h-iv-MViHr 
weigbl ;  but  sm  to  the  other,  you  aaid  the  kiag 
would  coma""  — 

Parkynt.  It  was  mv  opinion,  that's  all. 
L.C.J.  But  you  said  you  bad  hb  woni  tor  it. 
ParkynM.  Uoaa  Mitliat  aaaipar  itsalf,  mv 
lord  ?  Is  it  poasihie  it  ahould  be  true,  that  J 
who  was  in  England,  ahould  havr  the  word  af 
one  that  is  at  such  a  distance  beyond  sea  ? 

L  C.  J.   And  then  yow  I 
for  what  pnrpose  were  tney  ? 

I'arkyns.  My  lord,  does  he  say  it  was  in  or- 
der to  it  i*  I  wm  ava  he  does  not,  and  I  hope  1 
shall  not  he  presnmrti  out  ff  mr  litV 

L,  C.  J.  When  you  talk«^d  ot  the  king's 
landifig,  and  aaid,  yoa  had  hia  wmA  fir  it ;  yoo 

I  Irwi'.r  sni-l,  \  our  tr.Mtjt  n:*';  Tnnd*^  wy  nf  nUI 
soldiers,  be«d«c  volunteers  tbut  had  beta  ol- 


Fnrkyt}*.  Slill  there  is  nothings  dooaj  ha 
does  not  say  there  wav  onr  man  rataerf. 

L.CJ*  A«d  ya«r  goinff  iata  lioicealerahtra 
u|ion  siNh  as  a<n«nd,  aa  ya«  told  Mai  ya«  w«t 

upon. 

Parkym.  Well,  my  lord,  1  mitst  leave  it  to 
your  kMshifi.   1  ha^  ya«  sviU  ooaaitlar  wrf 

of  it. 

L.  C.  /.  We  mu«t  do  that  w  htch  io  right  bo* 
tween  the  Idog  and  his  suhfrets. 

J'  .  /  :    '  I  [|«>[M*  iu\  h>rJ,  the  convrr' 

sion  ot  subjects  n>  more  acceptable  than  thede- 
stroelioo  or  Aeoi :  and  thoffoveiMiiaiit  b  i 

( i>nrrrtit  <!  v-  sa\e  the  innocenl,  tllMI  1^ 


auo- 


very  aavcre  to  strain  the  law  to  take  away  any  the  law  to  punish  the  guilty 
aaa'aKfe.  — ^ 

L.C.J.  Hoit.  Look  ye,  sir  William  Par- 
fcyoa,  I  must  tell  you,  you  may  be  under  a 
vary  (pvat  mistake :  You  may  tliiok  it  necea- 
aary  to  have  two  witnesaea  to  every  overt- act, 
but  that  is  not  so  ;  tor  if  ther^  \h>  one  witoi'ss 
to  one  overt-act,  atui  another  wuoeks  to 
tber  overt-act  of  the  same  ■peaita  of 
that  is  all  that  the  law  requires. 

Parkynt.  Here  are  two  speciea  of  treaaao* 
levying  war  ia  aoa  apedaa,  and  ■Martnaliaii  m 
another. 

if.  C.  J.  Hoit.  Your  desjgn  was,  ori|:ioally, 
wtm  rananiiit  or  maif  «Faiiiea,  aao  in  fwvar  so 

the  detliroiiint:  of  king'  M'illidrii. 


L.C.J.  It  win  ha  OMire  acceptable,  aad, 
indeed,  the  king  and  kingdom  are  var^  Nni^ 
concerned  in  thi«  matter,  and  at  tbi5  ttme.  sir 
William;  and  the  government  ought  to  taka 
care  to  preserve  ilidf  Bavo  ycM  my  SMta 
to  say,  Sir?  It  ynu  have,  pray  speak  it. 

Parkuns.     I  ii:.«eno  more.    1  suhisit  it  tO 

lo:  >Mii[i;  I  thiak  there  is  hut  oao  wit" 
fiiiil       the  o'hcr  is  but  «  .nu  rture  and 
nooaense ;  and  one  witness  is  not  autticieni,  by 
the  law  of  Englaad,  lor  hy  the 
must  be  two. 

L.  C.  J.  I  have  told  you  my  opuiion. 
j'aHkyat.  Basidca,  your  laraahsp  T  ~  ' 
me  thw  many  yeurs,  and  vou  know  that  niv 


Parkynt,  That  appeara  but  by  one  witoesa,  |  educatioo  was  not  to  war  and  fighuoff ,  btii  t)t« 
which  is  oat  aooonliog'  to  law,  which  re^uirea  i  gown  ;  and  yoar  lordship  knowa  bow  p«ai^ 
"^vo*  1  ah^  &  haw  hfvdt 
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£.C.jr.  I  bife  ksMni  JIM  licretofbre,  sir 
William,  wilik  yim  kcfit  joor  profeattoa  «ii<l 
ymir  gtiwn. 

Parkym.  And  now  in  my  oM  age,  my  lord 
I  ;un  CTOWD  lame,  and  liare  lost  the  use  of  my 
bands  \«itli  Uie  gout,  aod  scarce  able  almost  to 
ffo  OD  mv  feet.  Tberelwe  iteuinot  in  irason 
Ee  thought  jirobftMc.  tliat  I  should  enij^vrt'  in 
•uch  a  j^iincss  as  this ;  anU  tberci'ore  I  hope 
von  will  interpret  all  things  in  a  milder  sense, 
lu  favour  of  life,  l  alher  llinii  f  or  the  destruction 
of  it,  ami  the  ruin  of  a  man's  fortune  end  ta- 
bUy. 

L.C.J.  I  tell  you,  you  have  had  my  oninion 
concerning  tho  number  of  witnesses.  I  sup- 
pose my  iuril  uud  brolbvi*  wiU  det^lare  theirs. 

L.  C.  J.  Trebtf.  My  lord  chief  justice,  it 
eeeiim,  dof«4  p^pn-ap  t<>  Invi"  us  deliver  oiiropi- 
DiORs  ;  I  tfiiiik  uu  oiig^iu  to  hv  very  tender  m  a 
case  of  blood :  I  think  the  life  of  sir  William 
I'arkvns  is  at  sti)k( ,  and  \vc  oii;r|it  to  be  cartful 
that  he  have  no  "mxnug  dune  htm.  But  I  think 
in  the  cases  of  tresmo,  especially  of  this  na- 
lurr  the  lite  of  iho  KinQf,  ami  the  lives  of  all 
the  innocent  people  oi  the  kingdom  are  also  at 
■take ;  moA  we  ntiat  be  indifferent  in  this  ease, 
aud  by  the  j;Taco  of  Cod  \vc  uill  be  so.  The 
que^on  tliat  sir  WilUam  Farkyns  proposes,  vt. 
Whether  there  are  two  witnesses  upon  tbij 
evidence,  to  this  matter  of  which  he  is  indict- 
ed, uhicli  is,  the  compassing  and  imagining 
the  king's  death  ?  one  nitneiia,  ai  kast,  dot-.s 
ponCireTy  prore,  that  you  sir  William  Parky  ns 
did  agree  to  the  desijjn  of  as^.isfinating  the 
king's  periiua,  uud  piouuse  to  provide  aod  con- 
trilMrte  horses  and  arm:}  to  that  purpose^  Now 
suppose  ibis  is  [jrovi  i!  but  by  one  witncT*:,  and 
the  evidence  had  guuc  no  forther,  then  your 
oljeetiOB  would  bate  bad  a  very  good  ground, 
that  diis  could  not  be*  a  le^al  prouf  of  treason  ; 
but  I  most  tell  you,  thai  treason  of  <»m- 
pissing  and  imagining  the  king's  death  may 
DC  made  evident  by  other  ovt  rl  acts,  besides 
that  of^sassinati(tn :  to  ctinspire  with  a  foreign 
^nce  to  invade  the  realm,  to  provide  arms,  to 
Jain  with  invaders,  and  t6fDal(c  an  insurrection 
fijiffUo^t  the  kin<;j,  ib«»se  are  overt-acl*  of  iuia- 
^{[^luuig  die  kuig V  diutU.  For  it  cannot  i>e  sup- 
posed, but  that  he  that  would  have  an  invasion 
and  ail  iii^orrortitm  against  l!ie  king's  pcrs«in, 
does  uueiui  tlie  ilestruciion  of  the  kingj  ne  that 
would  take  away  all  his  defence,  which  be 
mi_flit  tuu  I'  by  tbeattsistaiK'*'  oi  li  ii  srdijects,  ami 
le«ive  him  exposett  to  his  raortttl  en«UM€S,  cautioi 
hoi  be  firesiimed  lo  design  the  king's  niln  and 
murder.  Theref''r«%  --ir  ^^  iiiiiio»,  siu'li  ibinsj'! 
being  in  their  nature  a  coui|insMng  and  iiq^m^ifH 
ing  tne  king's  death  ;  your  |irovi.|irt^  anoafBd 
a  troop  are  evidences  and  oft^rt  nets  of  tliis 
treason  ;  and  ro  will  your  goin^  upand  d^n 
and  meeting  people  in  unU^r  V>  has^  iHhlli^jh^ 

2roor  business,  in  Lcioester4hb%.dM^^^||^||pi^ 
y  the  evidence  it  was. 

Parkym.    But  that  is  uni  said,  my  lord,  1 
humbly  beg  your  pardon  for  interrupting  yon  ] 
it  is  not  «iai'l .  tliat  1  luct  t!i'»"n  'in  rrsc,  by  fl^) 
Midence  whatsoever;  and  titereiore,  jMraj. 
VOL.  XUI, 


lord,  do  not  inforce  it  beyond  what  the  evidcoot 

hasijr.-ovt-d :  hf  void,  I  went  to  meet  my  friends: 
vens.  ilit-rc  any  tlimg  said  it  was  in  order  to  a 
li  itig? 

L.  C.  J.  Trclu.  1  tbiiik  \ou  nWstake  yoor 
ovvti  wurdii,  m  you  spoke  them  to  the  witoeaia 
if  I  did  take  Ihem,  as  I  think  I  did,  right,  for 
they  were  sr\ era!  times  repeati'd.  I  will  do 
you  DO  wron^,  str  William,  1  assure  you.  Yon 
went  into  Leicestershire,  and  you  say,  it  waa 
to  meet  j  our  friends ;  llifi  witness  snyHy  it  was 
to  meet  the  king's  friends;  by  the  kuig,  itia 
▼ery  plain,  yon  meant  not  kmg  William,  bot 
kin^r  Jmncs  ;  for  you  spoke  before  of  the  king's 
landmg,  which  was  at  Cliristmas  la^St,  when 
every  body  knows  king  William  %vas  in  Eng- 
land. Tlieiecoopledi^|iethcr-^— 

Purkyns.  I  beg  your  pardon,  my  lord; 
those  iwi)  things  are  not  both  to  be  juioed  to- 
gether; the  discourse  of  the  king's  landing 
nt  Christmas,  as  lie  says ;  the  other  thing, 
my  journey  into  Leicestershire,  was  a  mouto 
afterwards,  and  therefimthey  eannolbee(Ki|ile4 
together. 

L.  C.  J.  Trebj/.  The  coupling  of  them,  that 
I  meant,  waa  only  to  shew  who  was  omlenteod 

to  be  sjioken  of  l)y  you,  when  you  named  the 
king;  so  the  question  is.  Whether  you  did  not 
mean  the  same  person  in  January  that  yoit 
meant  in  December,  by  the  word  king,  espe« 
cinlly  since,  as  disrovpry  you  had  roadi*,  you 
said  farther,  the  West  u  us  as  w  ell  incliiu  d  to 
the  king's  in|ei«at  as  the  North,  and  a  l^rd'a 
brotlier  wn«!  concernftl  in  it?  It  l>\  t'c  king 
you  had  meant  king  NN'iUiam  ;  l»ou  imper- 
tinent and  insensible  had  bet  nail  this  discourse, 
that  the  west  was  as  well  inclined  as  the  north, 
and  that  a  lord's  brother  was  (»)ncerned  .in  it ; 
concerned  in  what  f  lo  being  indinod  to  k\n^ 
^Viiti  ttn  ;  to  what  purpose  could  that  be  said  1* 
I'arkjfnt.  It  may  as  well  be  interpnited  that 
w,  y  a*  the  otlior. 

L.  (_\  .T.  Titl  i/.  I  must  leave  that  to  the 
jury.  .<\nd  1  contess,  if  there  was  not  some- 
what more  in  the  case,  you  might  the  better 
argue  u|ion  this  at  to  tlie  interpretation.  Bot 
laying  aside  the  consideration  <if  your  riding 
into  Leicestershire,  :^c.  here  is  thiii  providing 

and 


of  arms,  proved  by  Ibnr  or  five 
the  sr^i  viri:;  of  tfo-oi  iti  that  manner  ;  aod 
tb€Tf»  i««  no  ar*'OMnt  given  by  yon,  ihttt  they 
were  provided  for  the  service  of  idt  govern- 
m<Mit,  or  tb;\t  \ mi  were  einplovoil  so  to  do. 
Cvi  tuinly  u  i«  tM>t  iawlul  to  provide  nrniFi,  cs* 
pi-cially  for  a  whole  trooj),  as  fbr  aught  I  per* 
*x"ive  in  re  w.i-^,  thoutrl)  indved  i  am  not 
akiiful  tttiouy^h  in  those-  businesses,  to  know 
how  many  mtt.e  up  a  trtH'p  ;  but  it  is  plain 
here  w?l<>  an  insurrection  intended,  when  ibo 
invasion  was  m^de  ;  and  that  is  an  evidenco 
tb.it  these  arms  were  to  be  employed  upoa 
that  account,  for  no  other  use  was  to  be  made 
of  ib'»m,  n  *  i  f  i^etentled.  If  you  had  found 
thooisium^  m  yuar  Itouse,  as  you  say,  it  had 
been  year  du^  to  have  delivered  thoin  up,  or 
<n>iir>sef!  oftiicui  to  t]ic  use  .'itid  siinci-  ol  the 
govei-DUiCUt,  which  servica  loo,  m*jf 
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when  yoa  had  •  commianon  fWmi  the  Mvan- 

meot,  aod  not  of  your  own  head.  And  thm, 
besidea  all  this,  you  acknowledge  that  you  L^d 
A  troop  of  old  80ldi«r«. 

Parkyna.  It  is  l»tjt  stiifingly  that ;  fur  h.f 
ooly  t«^!ls  yoti,  that  a  truup  would  be  coin- 
posed  ot'  old  srildier*. 

I'  r  J.  Trcby.  How  criii  lhat  ?  vrhcB  he 
•ayii,  Ue  rejieais  yoar  ohu  words,  Mv  iron^i 
cauirta  of  aM  eoldiift ;  «mi  lay  boay  aay, 
that  his  troop  coM^ of  oli  Mlttnt*  wiliniit 
iMviog  a  troop  P 

Parmnif.  Pray,  Mr.  8we«t,  speak  ;  my  Gfc 
ts  at  stake,  <1id  t  »<ay  to  ynu,  it  did  coaaist,  or 
it  wjM  to  cofiaiat  P  Aecolleci  yitarmiSt  ud  ooo- 
•iMT  nwtl  befnreyou  speak. 

JLC.J.  WhAi  v«  c>s  it  that  he  dU  ny  P  It 
did  connst.  or  ii  w»iut«l  ttnii.j'!!  ? 

SuuL  lit'  iuud,  his  troop  «»a«  conipuscd  nit 
•f  old  soldiers. 

Par/ryns  But  doea  it  apfvrar  by  anv 
deoce,  that  I  bwl  a  troop?  It  1  had,  uhu  were 
they  ?  None  of  llww  own  do  appear.  l>oes 
litis  tro<>|)  rorivisi  of  men  in  thi*  air  ?  t'lat  I 
ibould  lut  uiro  that  arc  all  m  nuUbutt  ^d  not 
Mie«f  tbemlobe  known.  8appos«  I  aboold 
tell  hhn  a  lye,  or  inak*-  some  l>raps,  tin  this 
ta^aaaott  ?  lit:re  u  no  |>enK>o  proted  to  beliittd 


L.C.J.  BdlanM 
for  a  troop. 

Farkynt.  But  where  they  were  bought,  uud 
when  tbej  wcrt  bought,  and  made  ready,  it 
doea  not  appenr;  and  1  uffirm  to  your  luni- 
ship,  it  yon  uould  i,nv.^  me  but  One  dav 'k  time, 
I  would  |)io\e,  that  they  were  tlmy  house  in 
Warwii'kvli'r.  \(  hen  I  tirstcanae  down  thither, 
which  IS  iwu  years  ago.  And  I  will  fiilljr 
make  it  out  to  your  aatiafaetioo,  or  I  will  be 
crucified  or  any  thing  in  the  «orld.    I  ean 

Srore  it  by  a  great  coany  witoeasea,  by  my 
riendt,  and  att  tho  Mrrwito  that  bdoagod  to 

me,  they  wore  there  long  befotO  11^0 dlMOUIW 

waa  had  or  thought  of. 

JiMt.  Rokeby.  If  your  lordship  expecta  that 
I  ahould  deliver  my  opinion,  I  am  ready  to  do 
it.  As  to  this  tnatler  of  law  that  sir  William 
PaHcyus  liAt.  prt»potied,  he  says,  There  are  not 
two  witoencf  to  the  same  overt-aot,  aod  there- 
fere  no  eridenef  of  t!T:i^oii  ;  tndr,  I  take  it, 
aod  always  did,  lU^t  Uie  Uw  is,  there  need  not 
bo  two  witnwCT  to  the  fomo  oveit-act ;  but 
if  there  he  two  \ritness«>s.  "ne  whereof  s|ieaka 
to  one  oTcrt-act,  and  another  to  another  overt- 
act  of  the  auno  apeeiee  of  treaaoB,  thcoe  tre 
two  witnesses  with! r»  the  law.  Now,  I  think, 
there  are  two  orart-actaio  theiodtctmeutoi  tins 
tiooouii.  Tbettmaoa  ia  eompurinf  the  death 
of  the  kiog  ;  the  overt-acts  are  first,  the  par- 
ticular design  of  the  assassination  upon  his 
person,  and  the  other  is,  the  briitging  in  of  a 
ibreign  force,  and  preparing  horses  and  arms 
to  ra<  rt  that  foreign  force  here  :  All  to  the 
same  intent  and  purpose,  tliff  compassing  and 
imagining  the  kind's  death.  Now,  hciMca 
fttf»t  (»f  the  assassination,  there  are  a  ^reat 


pre|mred  ;  for  there  were  fbund  a  great  quan- 
tity, when  they  opened  the  boies;  which 
boxes,  it  is  plain,  he  Itimself  sent  down  to  Haj* 
wood's  hooM :  For  though  Charnock  writ  • 

letter,  yet  it  was  l>y  hi*  direetioii,  jis  he  owned 
to  Hay  wo(mI,  when  he  was  lierv  in  town.  And 
then  his  kervaiit  fetched  them  away  from  tUt 
plaee,  autl  this  1  i-ikf  io  bf  atsotlier  ntert-arf, 
and  proved  by  »fvt;ral  witnesses,  tkr  Witiiam 
Parkyoa  speaks  of  bis  being  «  gowa-mui ; 
bat  I  do  not  kv^w  what  a  ^'o\«nnM  1m0 
to  do  with  such  a  quantity  of  arms. 

Parkyna.  U'you  will  give  mo  koTO  tooand 
for  some  people.  I  w  ill  (Irioonttnite  it  as  clear 
as  the  auo,  toat  they  were  in  the  house  two 
years  ago,  when  I  CMim  first  thither. 

Just.  Rokcfy.  There  were  preparations  two 
Nf^ars  acjo,  it  appears,  for  the  destruction  of 
the  king  uud  kin^nm  ;  however,  the  invu  that 

were  aectwed  of  It,  hod  tho  loelc  to  oacapo  aai 

he  aennitted. 

r^ri;yn$.  My  lord,  I  bope  1  ahall  not  be  io- 
tM^reted  ontof  my  Ufii,*!  dnira  tho  slatuH 

may  be  read. 
JuM.  Kokety.  What  statute  deyoo  mean  f 
Pmrhfiu.  the  f5tb  of  Bd.  9,  aod  tbo  Mir 

•tatiiti  loo.*  let  them  both  bornd  lotlw  jWTt 


that  they  may  ftjnstdfr  of  it. 
TbeSukite  of  the  i^iU  of  Kdw.  3.  was  read. 

Por^ai.  Hmhto  ia  ikotbing  of  two  witoeiaat 

there. 

L.  C.  J.  No  ;  but  there  is  another  Statnts  of 

the  :aU  of  Edw.  e.  cap  2.  that  mny  he  more 
for  vour  adv«ntjtge  :  \V  til  yuu  li*ive  ihat  read  f 
Parkyns.  Yes,  if  you  please  ;  1  know  thera 
is  another  Htatutc  th:ii  does  dirrrt  it,  and  1  ok« 


pected  to  have  found  it  in  tliis  Statute. 
CL  sf  At*  This  is  an  act  made  ia 


the«^  word*, 
conlem  the 


and  ath  yoaiaof  king  £dw.  t* 

The   Statute    was  read  to 
tnlcsa  without  Trial  be 
same.'* 

Parkynk.  There  is  enough. 

L.  C.  J.  You  have  heard  tiM  fitatHa  Mid, 

would  you  Infer  any  thinjj  from  it  ? 

Parky m.  I  inter  that  iheru  ought  tO  be  two 
witnesses,  and  here  is  but  one. 

L.  C.  J.  Theff  are  two  wltnr^W. 
Parkyns-  Not  direct  to  the  same  thing 
L.  C.  J.  1  «M1  l«av«  it  to  tbo Jury, 
thia  erid»-occ  does  not  prove  an  overt-act,  tO 
demonstrate  a  design  against  the  kinf ;  if  tb* 
design  be  to  de^MMO  bim,  ond  tbat  m  MMid 
bv  l>*o  overt-acts,  nitdo-.ihtedly  thrt  * 
within  tlie  Skatuteot  2a  ol  Edw.  S. 

Parkynt.  That  1  agree,  hut  yet  there  VMl 
be  two  witnesses  of  it. 

L.  C.  J.  Ni»pp«se  dethroning  the  king  be 
the  main  de^tun  that  lArikea at  his  Ufe,  aoayoa 
kahallbodaMOOOwaiyoroikor.  OM 


rfoibar 


It 


7  and  U  W.  3,  c.  4,  s.  5,  nut  liien,  as 
8,  in  force,  but  if  it  wore,  yot  it  does  iwt 
requirr  it.  hut  nnlv  tfi  it  t!TTf  must  ho  •» 
many  wjtocises  that  prove  there  were  arms  |  tbeaaiuo  Ireaioo.   iiuU  s  ii«p.  089. 
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way  by  assaasinatloD^  tbe  other  by  innnrection ; 
9t  hr  uiTaiion  and  jotningr  u  iih  a  foreigTi  army, 

Pork^iis,  My  lord,  1  conceive  tb«re  ought 
lobe  two  witoeases  for  each. 

L.  C.J  No,  nn  :  for  that  rrrv  Jaf?t  nrt  that  il 
10  uke  «^ec4  iu  a  tew  days,  «Jei;iares  it  is  auf- 
inmt,  if  thcva  Iw  ooe  to  one  orerl'Mt,  ood 
anoiLer  to  auuther  ;  but  still  it  must  be  of  the 
mat  head  or  species  of  treason ;  and  de- 
ponog'  the  kiug  and  assassinating  of  biin,  and 
)N«panj^  lo  ftne  an  army  agaiiMl  him,  or  lo 
eicite  an  invasion,  are  but  one  sort  of  treason. 

Purkx/iu.  It  mxs  be  so,  if  they  were  ot ert- 
actsof  ooeaoitortraaoon)  balvMinff  in  tnw, 

nnd  "s^.iKsinntioD  are  as  diflrer.  nt  tliinffs  ascao 
b«  m  the  world,  and  theretbre  there  ought  to 
VstM  witHWiea  to  oaeh  of  them. 

Jost.  Roktbjf.  That  which  I  deEtmi  m 
■y  opinion  wa_«,  th.'it  one  witness  proving^  one 
orart->act,  a.\i\X  auother  witness  ^>roviog  an- 
•Ihir  arert-ai^  of  tko  aaroe  sort  ot  treaioo,  are 

two  good  witnpsses,  accortlin;;;'  a^s  the  law  re- 
qoires.  And  1  am  the  luorei'uUy  confirwed  in 
it,by  theciadhetiwtitiii  tbiiBewMtof  par- 
liament, made  for  trials  in  cases  of  treason,  that 
a  man  shall  not  be  convicteil  of  treason,  but  by 
aad  Ujpoo  the  oaths  ami  tentimooy  of  two  law- 
Ill  WitBMMt,  either  IkkIi  oTtlieiiito  the  aaroe 
o*'prt-act,  or  oneuf  ilu  in  to  one,  and  the  other 
oi  them  to  another  overt-act  of  the  aame 


Parkynt.  Of  the  same  treason,  aye. 
Just.  Rokeby.  And  here  it  is  the  imagining 
He  death  of  the  king,  that  is  the  treason. 

Parkym.  Then  you  roay  say  every  thing 
else  is  so ;  bat  if  jo«  pleiM  to  let  the  whole 
Statute  be  read. 

L.  C,  J.  You  thai!  have  it  Nad  if  yeo  will ; 
bet  this  is  all  that  is  in  it  concerning'  tliis 
»  Now  a  destgu  to  depose  the  kiug, 
ie  tmaiftiHd  by  some  o?ert-act,  is  an 
overt-act  to  ptofetlM  Mgn  ef  tbe  dceth  of 
the  king-. 

Fark^jfns.  Then  it  roust  be  manttest,  and  not 
If  inierpretatioo ;  and  all  theit  things  are  by 
iaierpretatioo,  rxrrpt  it  ?)e  what  Porter  suVars. 

JL  C.  J.  If  bj  oveK-act  it  be  proved,  that 
yee  derigned  hia  <lepo«iti(»n,  that  w  as  overt- 
act  to  prove  your  design  of  his  death. 

Parkynt  They  are  vry  <}tHVrent  things, 
death  and  depositions.  We  have  seeu  a  king 
desoeed,  and  yet  he  ia  alive. 

L.  C.  J.  'Vreht/.  I  am  sure  tre  linve  <?prn  a 
king  agreed  to  be  assassinated,  and  vet,  God  be 
HMfced,  he  ia  itiU  alive 

i.  C.  J.  It  is  not  ilu'  succeeding  in  the  de- 
■ign,  but  the  design  itseJt  that  is  the  tressnn. 
CM  ftrbid  that  it  should  have  success  to  make 
it  treason. 

L.  C.  J.  Treby.  But  wh<*Devf»r  people  will 
agree  together  to  luring  in  ioreigu  torces,  or  to 
prepare  omb  and  erme  asfainat  tlie  king  that  ia 


m  [Kj\S(?ssiun,  tfiis  is  ifckunt'd  an  overt-act  of 
A  design  against  hw  hie,  and  has  always  been 
ndnaed  so  by  my  lord  chief  jntrice  Hales,  my 
loni  chief  jMlioe  Coke,  and  by  all  Uioae  BWB 


of  this  nature :  For  aoy  act  that  expreiaes  aa 

intent  of  defhronint^  the  kinij,  l»v  mp«»ji*  '>r  an 
invasion  hy  a  toreigu  f  urct.,  auti  an  insurrection^ 
a^rainst  the  king,  is  a  propter  proof  of  adengn 
ot  his  de^Triu  tion  ;  and  if  not,  then  agreeing  to 
tihoot  hiin  18  uut  an  oiert-act.  Blen  may  say 
also,  that  there  need  be  aetu^  ibootiog  to 
make  out  the  overt-act  iu  that  case. 

Farkyns.  If  vonr  Inrflship  pleases  to  hare 
tbe  act  read,  I  sliall  submit  tu  your  lordsiliip's 
judgment. 

L.  C.  J.  Let  it  be  read. 

Parkynt.  If  you  jd^se  to  read  the  act,  tbe 
preamble  of  it. 

Ci.  I'f  Ar.  This  is  an  art  made  in  the  7tli 
year  o/  our  sovereign  lord  the  king :  Is  that 
the  aM  F  It  is  an  act  for  regulating  of  trials  in 
caMs  of  high  treason,  and  miipiimHi  ef  tiea* 
son.    Is  that  the  act  ? 

Purkym.  Yes,  ves.    (The  act  was  read.) 

Jmt.  Roke^.  I  believe  if  yen  look  into  tbe 
great  case  in  jiarlinnT^nt,  the  case  of  my  lord 
Stafibrd,  you  wUl  hod  it  waa  declared  for  law, 
that  enewitnen  to  ooeovert>act,  aud  another 
w  itness  to  another  overt-act  of  the  same  trea- 
son, they  were  two  wiiHes^ps  within  tin*  law, 
and  thin  watt  a  tuieaiu  rcsututiou  ia  pailiauicut 
in  tbe  House  of  Lords. 

Parkfns.  I  hrlicvc  it  !ms  been  doQe  ;  hnt 
hers  is  a  benetkial  law  maiic,  wltich  if  inj 
trial  had  heen  put  off  a  few  days,  I  ihodld 
have  had  the  benefit  of  it. 

L.  C.  J.  It  would  have  bMo  the  same 
thing  as  to  this  matter,  for  this  act  declaref 
the  very  same  thing,  aa  to  the  two  n  itnesses. 

Parkt/n^.  And  then,  my  lord,  I  coti!  I  liave 
had  witnesses  to  have  taken  off  a  great  part  of 
this  evideoee,  and  the  law  eoenee  to  take  cffeot 
within  one  day,  and  it  turns  here  upon  this 
matter  of  Hweet,  who  is  not  a  good  evidence  e 
toritit  namftsthe  bat OMUndicted  himeelf, 
anditiiinanllerthebns  awem  what  oanoot  he 

true.  ^ 
L.  C.  J.  V? herein? 

Parkynt.  That  1  should  lay  the  king 
would  land  here,  lor  1  had  his  wot^  tor  it. 

Jost.  Rokcbjf,  Yea  might  have  hts  wor<^ 
and  net  dcltvcndbj  hie  own  tnoodis  them 
are  other  ways  to  oonvey  a  nmn'a  wavd,  be* 
sides  sneakiiH/ 

Parkyns.  But  then  we  do  not  call  it  his 
word,  thaf s  hearsay. 

Just,  lioktbu.  If  a  mni)  w  rite  his  notf!  that 
he  will  do  tuch  athing,  we  muy  very  well  say, 
we  have  hk  word  for  it. 

L.  C.  J.  It  is  not  iropoHiUo  but  that  jon 
might  speak  with  him. 

Parkyns.  It  is  impossible  I  should  speak 
from  h.'iKi  to  France. 

L.  ('  ,/  You  roiflit  have  bf>t>n  over  witjh 
him  ;  1  believe  a  gr^t  many  otlier^  have,  ania 
it  is  proved  Nr.  Cnamook  went  over. 

Just.  Ri<kcl>i/.  If  any  n)an  shoiiIJ  have  tiaid 
at  tlie  latter  end  ol  the  last  mouth,  1  believe 
that  there  was  an  assassination  intendetl  agaiu^ 
the  king,  because  I  have  his  word  for  it,  mere* 
ly  ftom  lOidiQg  hii  t^cachtoibo  padiaiBWts 
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wherfin  lip  nfTirnis  that  he-  bad  several  prooft 
of  it,  that  bad  beau  u  pruper  ex[>mmoii,  though 
lie  did  out  hear  the  ktug  speak  it. 
Parkym.  Yei,  if  be  bid  tbespeedi  to  pro- 

doce. 

Just,  liokeht/.  Then  if  it  come  by  letter,  or 
ncMage,  er  cotntu(Mi  Aaie,  he  nughC  eend 

joti  word  by  particular  nu-^st  iiycr. 

JParkynt.  Yes,  ii*  tlio^e  wa»aay  such  au- 
thority aa  thai  it  were  true.  Bat  he  has  ma- 
nifusiiv  conrn)«licted  bioiself,  and  captain 
Porter  sweant  fur  bin  own  life,  and  i  must 
leave  it  to  you,  wbetber  ibt-^  are  to  be  belieTcd".' 

Just.  Hakeby.  Captain  Porter's  testimony 
has  been  Mif?iciently  confimu  1  !»y  Uie  ac- 
knowlcdgmrui  of  dying  per^uiis. 

L.C.  J.  Wdl,  hafe  yon  any  more  to  say, 
sir  William  Parkyns  ? 

Farkyia.  Ho^'my  lord,  1  submit  it  to  your 
lonMiip's  directMD. 

L.  C.  J.  Tiien  wbat  say  you  to  tt|  Bfr. 
Attonit  V,  or  Mr.  S^iliritor? 

Svl.  G^n.  May  it  please  your  lordsbip,  and 
you  gentlemen  of  the  jury,  I  am  of  coonsel 
lor  tbe  king  in  thh  matter,  and  it  is  my  turn  to 
sum  up  tbe  evidence  against  tlie  pruoner  at 
tiiehar;  he  stands  iodii^  for  oompaani^  tlie 
death  nftlic  kitjq-,  for  desiifninpf  to  depose  tbe 
king,  for  promoang  a  ioreifrn  invasion,  for  in- 
tending an  itisurrectioo  bere  at  b)»uie,  and  for 
ai)!i;ii:r  and  abetting  the  king's  enemies,  aixl 
for  doing  what  'f  r(Hi!(l  to  procure  tbe  sub- 
jectioa  of  bis  ouu  country  to  foreigneis  and 
Strangers. 

Centlenn  n,  sonu'  of  tl),:-^c  n  lines  m  i  into 
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places,  where  tbey  may  bare  enonr-h  of  it, 
aod  Dftt  bring  it  upon  those  who  are  so  tiuic  de> 
sinms  of  such  a  tiiug,  as  we  are,  and  I  hiyi 

always  shall  be. 

Gentlemen,  to  prove  sir  Wifliam  Parkvta 
Guilty  of  tbis  treason,  whereof  be  stands  to- 
dicten,  tve  have  |)ri)duoed  several  HitnesM} 
and  first  tlitre  is  Mr.  Pdrier,  and  be  li-m  v>'t 
sir  William  Parky ns  told  bim  he  had  Keo  a 
cemnHgoion  from  kin^  Ji 
his  ou  n  h  ind,  for  iQakmi 
son  ot  king  Wdiiam. 

Farkyns.  Hn;  I  beg  your  pardon,  f«)f  inHr- 
ruptinLT  you,  but  there  was  noteor  word«f 
thatsud;  iiereisMr,  I'orter,  pmv  a»;k  liim, 
ii  ever  I  »a\v  a  comiuts6»oo  from  king  Jamet. 

I.  C.  J.  Porter  did  say  eo,  if  1  reowoAtr 
any  t!-i>i  ;  I'  i ;.  r  said  ;  you  told  him  ym  had 
read  tbe  cummissioo,  auU  it  was  written  witb 
his  own  hsnd. 

Parkyns.  .411  that  I  heard  of  it  tlMl 
w!i«  n  [  was  desirr^d  to  m  ikt^  one  in  the  at- 
ka^isittatiod,  1  ret'uMtl  it  l)ecau»e  1  said  1  wii 
busy  about  the  matter  of  my  regimt  iit. 

Alt,  Gen.  Pray  call  Porter  again.  (Cifb 
Porter  came  in.) 

Sol.  Gen.  Vny\  capt.  I^Ntrr,  will  you  ipn 
thec«)urt  and  the  jury  an  a<;count  w  hat  yoo 
heard  sir  William  Parkyns  say  about  thecviD* 
mission  that  cainefroui  king  James  ? 

Porter.  I  asked  Mr.  Chamock  why  I  fpigbt 
not  see  thp  cnmmi%.sioo,  and  l:<  ti  Id  tnt-  ha 
bati  ueve»seen  it  biuistlf,  hot  sir  W  lUum  Vu' 
kyna  had.   I  did  ask  sir  WilKan  l^rkjai^ 
111  tin  r  be  bad  seen  it,  and  he  told  me  huilid 
one  another  i  des>iguiug  the  deatti  ot  the  king  ,  see  it,  and  read  it,  and  it  was  to  rai«e  vat 
h^  aasassittaliott,  and  ^ssiifnin'^  to  depo^  the  |  against  tbe  {leraon  nd*  tbe  prince  nf  Orai^. 

Aft.  Gen:  Whose  hand  was  it  in  did  be  saj  ? 
Purler.  U  Was  written  with  king  JaoMri 

own  haihl. 

Parktfiis.  This  waa  njr  mMtake,  1  thought 
be  bnd  fiaid  1  toU  him  i  bad  n  oomniaMM  fat 

a  i^iment. 

Mr.  Mmtttguf..  Did  he  gite  any  rrasoo,  why 
it  uas  writteo  with  king  Jamea'k  own  hand  ? 

Farter.  Wp  t^ed  to  say  amitngst  oiir«»lTe«, 
it  was,  Ik  cauj^e  lie  would  not  trust  an)  ol  bu 
ministers  with  it. 

Sol.  Gi  'i.  I  would  not  do  sir  Williaip  Pir- 
kyusany  wrong,  but  only  sum  up  what  ts  ma* 
terjal  in  the  eridence  grveo  against  him.  i  re* 
m»  ii:brr  vrry  well  Mr.  Porter  said,  Mr.  Cbar- 
nock  told  hiiii  sir  William  Parkyns  bad  seea 
tiie  commisKion,  but  I  would  not  ofl'er  that  as 
evidence  against  the  prisoner  what  another 
t'>!il  him.  l  ut  he  s^uvs  heiides  that  sir  WiUnm 
gov  trnmcutai  il  isesiabiisljeUl'y  >a«,  whereby  I  Parkyns  told  him  iiimself,  that  be  had  scemt, 
every  roan  enjoys  his  own  property,  and  the  I  and  that  it  waa  written  wtUi  king  James^  own 


knit,'.  amoOBt  to  cne  and  the  same  thinn: 
with  ootnpasnng  aod  imagining  the  death  ut 
tbe  king. 

My  lords  the  judges  bare  giren  yon  their 

opiuiou  in  that  p  int  '.f  I  i\k .  and  I  think  it  is 
agreeable  to  ail  tUe  rckoluiions  that  have  been 
aince  the  making  of  the  statute  ol'85  of  Ed  w.  3. 

I  think  iliat  it  bus  been  c\plaitiedso  in  tbe  time 
of  Kicbarotbe  '':\  ;  I  n  this  I  am  <snro  of,  that 
it  was  so  resolved  i.i  lite  tune  ot  Il^irry  the 
4th,  when  there  ^vas  ;i  di  sign  toset  up  Ilichard 
the  ^fcond  acviii;,  ai.d  il  \i  is  ailjn  !i;rd  to  be 
bigb-treasuu  in  compassing  and  imagmiug  tbe 
death  of  the  king.  Per  dntosing  tbe  king, 
is  dfstroying  liim  i:i  his  politic  capacity,  as 
much  as  asisassinaiinn  and  murdi  ring  of  bim 
IS  destroying  him  in  bis  naJuial  capacity ; 
and  the  conspirators  in  sueh  rases  know  wbat 
tbe  great  end  is  t{ir\' nin»        tnsiih^m  ihf 


freedom  of  hi.s  pt-rsnu,  timJ  those  iliat  will  be 
^iet  rosy  have  their  liberty  and  property  pre- 
served entire  to  them  ;  but  some  pennle  are  so 
very  impatient  of  submitting  to  the  law,  that 
thoy  eaimot  lie  content  to  be  in  servitude  them- 
selves, but  thiy  tuust  needs  do  all  they  can  to 
bring  it  upon'  their  fellow  sobjeets.  Ami  it 
were  Tcry  if  t'l  u  tli^se  who  ^vrr  f  in  In;-.- 
with  BltTery,  ^Uouid  bat  go  to  some  other 


l):ui(l.  lI^^a^stbat  tlu  y  lunl  several  meet- 
ings together,  sir  William  Parkyos,  and  a 
great  many  others  ;  and  he  names*  tbe  places, 
tbe  NsgVhead  in  Covent- Garden,  the  Son 
Tavern  in  the  iStrand,  and  th»'  rTh»K«>  iavf>rn  in 
Hatton-Garden ;  he  tells  you  particularly  that 
it  was  agreed  that  King  (who  wu  enenHdV 
:ind  Kni-^htli'V,  and  hirnscif,  should  go  and 

Tiew  a  place  that  should  be  jpcoper  for  the  as* 
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iMHiiatioo.  and  to  give  ft  report  to  the  prMoner, 
and  tbe  rat  of  the  coas|Hntor8,  what  they 
tbou^t  the  mwt  |>rnper  place ;  and  tliat 
accordiogly  lUey  tlui  view  the  place,  aud  came 
home  a(  oi^l,  and  tutt  the  cotii|Mny,  wharcof 
f;r  W'ifltam  Parky  ns  wa*  one  ;  an-^  t!tt  v  ^nvp 
an  account  huw  the  place  was  viewrd,  and 
wttdi«a»fhou|i^iit  moat  proper,  and  then  all 
the  company  agreed  to  it.    He  says  indeed, 
that  sir  VVtlitaai  I'arkyna  was  iitit  one  that  was 
to  execute  it  in  his  own  person,  but  one  Scuda- 
more  was  to  be  llie  man  employed  by  him  ; 
timi  he      sny  it  was  a  thin^  that  wns  very 
oecesnry  to  be  done,  and  would  facilitate  the 
iamdoeiioiiof  kiair  Jftmoa,  and  tbe  brinsrintr 
him  bbck  again  :    And  thrre  is  likewise  t!li^ 
coacornng  et idence  of  Mr.  Porter's  with  i 
»bat  I  Mi  ohserre  by  and  by,  that  sir  Wil- 
liam ftrkyns  was  to  \irocure  five  liorses,  three  ' 
wlierwr lie*  wa^  to  trt;niiU  Iiinis'-lf,  an«!  rvm  lie  : 
wa«to  send  cdp!asu  Porter  to  muunt ;  add  \(  ■ 
there  were  further  t>€casion  he  coald  procure 
mnre  frnin   Mr.   Lewis,   eff'titleman  of  tl)e 
i)orse  to  my  lonl  Feversham ;  and  accordingly 
«t  have  produced  to  jroo  two  witneneo.  Free- 
uiao  andTutton,  tbe  one  a  tapster,  the  i>tlit?r  an 
hostler  that  IiTeft  at  the  Ge<r)r}je-inii  in  Hoiboro, 
wbo  give  you  an  accotint  that  ujtou  Friday 
More  I  be  ^rst  day  that  was  de^^i^iu  d  for  the 
as«as<!Tn^(tion,  there  di  1  rntnf  ^iree  horses  to 
timn,  lor  sir  W  ilhaut  i'arkyiis  ;  bat  it  beinfi^ 
pot  off  vpen  the  diaappoiotmAt,  they  were 
seot  out  of  town    :\<*nUi.     Upon  lh«*  Friday  , 
afterwards,  the  day  before  the  discovery,  then  • 
there  were  four  horses  brought  to  town,  and  a 
Mb  waa  of  Mr.  Lewis,  wbieh  wae  a  roan 

FitrKvns.  Pray,  Sir,  will  you  please  to  oh- 
wve  what  oort  or  iioroesthey  were  ;  end  par- 
^ularly  the  height  of  thmi.  that  it  may  be  I 
kooan  how  fit  they  were  for  this  business.  1 
Stl  Gen.  i  will  do  you  no  wroi^,  air  Wir-  | 
liam,  if  I  citt  help  it.   The  Jury  neve  hearti 
tb*f  evi(tence ;  nnd  by  and  by  they  will  hear  my 
bit!  s  directions :  hut  they  do  say  there  were 
fborbrott^t  to  town,  and  a  fifth  was  sent,  a  roeo- 
IJeWing  ;  first,  thr  •.-i  itsiess  siiid  the  horse  cnmo  \ 
IfMa  5i(mtague-  houiie,  but  then  presently  he 
wooPactBd  ftienelf,  and  eeknowledf^  tbe  oiia- 
take  ;  atid  afterwartl«  said  it  was  from  Somer- 
set-house.    So  there  were  thp  five  hordes,  three 
whereof  sir  WiUiuiu  Parkyns  was  to  nionnl, 
M(l  S  captain  Porter,  as  he  htmadf  aeya ;  and 
these  facts  i  instance  in,  as  makin.;  a  ronnir- 
nog  evidence,  and  very  near  to  two  witue&ics 
toivi»ve|bis  part  of  tbeconspirac}'. 

T hen,'^<  nllomi'ii.  c«|<Uiin  Poller  jjoes  fur- 
tW, and  aays,  that  he  had  heard  (butsirWil- 
KlB  Phrkyns  did  nut  tell  him  so  himseli)  that 
lir  William  Parkyns  Ited  e  eommisaion  to  raise 
ir^'fK'nt  of  horse,  and  was  ]i'-pr^rin'_;-  so  to 
^ri^iatast  the  time  of  tbe  iiivasiou,  to  join 
ph  the  forecetbit  wete  to  come  froni  abroad*  I 
'^oc'^nfi'-ni  uliicli,  we  have  called  Mr.  Sweet 
>*)^«e^ou  an  account  that  he  had  been  ac- 
iPliMtd  with  air  William  Parkvns  for  three 
l^aadUiftt  k»  bed  oAeD  talked  with  him 
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alMvl  Ibebiiigylhat  is,  his  pretent  majesty, 
whom  hecallidtbe  prince  of  Orange,  and  the 

httle  gentleman ;  nnd  about  king  Jam*  s,  whoru 
he  used  to  call  always  king  ;  and  he  said  Uie 
king  was  to  lend  very  s)i«edi)y,  and  that  he 
h^^il  a  troop  whirh  rvnivisti  t!  ot"  nU\  solilicrs,  and 
that  there  were  several  volunteers  that  were 
officers  ;  headd  be  was  to  take  a  joaniey  into 
Leicestershire,  an«l  accordingly  he  went ;  and 
when  he  returned  hack  again  he  said,  tbe 
west  and  the  north  were  very  well  inclined  te 
the  king's  intere<it,  or  to  that  purpose.  And  to 
strenjfthen  his  evidence  we  prove,  that  hv  did 
go  accordingly  into  Leicestershire,  and  we 
prove  it  by  hit  oervent  that  went  with  him, 
>  hrre  he  met  witli  several  pmons,  particularly 
one  Yarhomogh,  and  a  parson ;  what  thenr 
did  transact  the  servant  cannot  prove,  bet  be  it 
a  concurring  witneta  to  prove,  that  he  went 
iiit  )  L(  irfster^hire  ;  and  we  h;tve  all  the  rca- 
!»oii  lu  iiie  world  to  believe  ti>:a  he  woutoti  that 
errand  that  he  si>olceof  before,  that  is,  to  meet 
itu'  kind's  fi  ii'iids,  as  hv  <~:il!f  f!  kini^'  Jamea. 
And  tlien  there  is  aiurther  coucuiriiig  cvideooe, 
his  having  a  retfinftent,  or  a  troop,  it  ie  not  me- 
tr  riiil.  xvhetherit  be  one  or  the  other ;  and  that 
is  the  matter  of  the  arm*!,  4  dor.en  of  swords, 
2  carbines,  a6  cases  of  pistols,  that  were  hid 
in  the  garden  of  his  boine :  And  thcM  arne 
we  have  traced  further,  h<«  "sf-nt  ihem  from  hia 
house  to  Uaywood'i*  houi»e  ;  U^ti-^  he  thought 
they  would' not  lieaaf^,  and  tberefbre  air  Wit* 
liain  Paikyns  sends  f.r  them  |)rivately  ;  ihcy 
were  to  come  away  »t  night,  and  be  brought 
hack  to  his  house,  and  they  were  accordingly 
brought  back  in  the  night  tohbboaee,.aod  there 
they  wprcbonVd ;  and  tlu  same ppr«!on  saw  theni 
taken  up  atterwaiiis,  which  bn»uglit  them  to 
nr  William  Parkyns'a  hoaae,  and  proves  they 
wrrp  tVi**  same  boxes  that  were  buried,  and 
which  upono^teniug  proved  to  be  these  arms, 
that  1^ ere  ftrat  sent  to  Haywood's  and  after- 
wards brought  back  to  bis  own  house. 

that  this,  gentlemen,  is  a  concnrrinsf  evi- 
den<*e  both  to  what  Sweet  .nayg,  ami  to  what 
Porter  says ;  and  those  are  the  two  witnenet 
to  this  part  of  tlie  tn  nvnn,  that  there  was  a  pro- 
vision of  arms  and  men  lor  this  purpose,  whiol) 
he  said  he  had  a  commhmon  for. 

Now,  gentlemen,  ai^ainst  all  this  be  iMdBiS 
but  a  very  small  objection. 

As  to  the  matter  of  two  witaesseii  to  every 
overt-acl,  that  has  been /^nrer-mled  by  the 
court;  and  ;is  to  the  arms,  he  f»nys  he  found 
theui  at  his  house  when  be  first  came  to  it ; 
and  then  they  were  old  maty  armt ,  Imt  tMP  tble 
he  tribes  yrm  no  manner  of  evidence.  But  if 
they  were  there  when  he  came  to  the  house, 
bow  came  be  at  this  time  of  day  to  hide  thetn, 
and  s(>crete  theni r  Why  might  they  not  be  m 
public  now  as  they  were  before  he  came,  which 
he  ha.s  had  time  enoiigh  to  prepare  to  prove 
nnee  tbe  finding  of  tbeoi  f  Ana  he  deea  not 
give  you  so  much  as  any  eolonrable  r^son 
why  he  so  secreted  them.  And  therefore  it  is 
a  moat  joal  nd  vudent  anniidon/tbat  tbcf 
were  for  the  ptirpoaes  ttiat  tbe  witoenei  baf% 


Digitized  by  Google 


8  WILLUM  UL 


Tml  ^  Sir  fmmm  Fmi^ 


given  you  an  Aoooont  of ;  ftin!  you  bar*  reason 

to  beliore  they  were  prorided  for  to  arm  tbnt 
Dumber  of  men,  whicU  be  was  iu  ruLse  to  assist 
tho  French  witen  they  came  to  land  here.  So 
that  it'you  believ<  Mh»t  the  uittiisMs  have 
■woru,  you  cannot  my  bui  that  he  is  guilty  of 
ttotiwon  charged  upm  ton;  nad  wadsiibl 
aot  vouMI  find  bim  so. 

Mr.  Cowptr.  May  it  pka&c  your  kinkhip, 
•ltd  you  grntleniea  of  the  jury;  I  MiKirtM 
sanu'  Nil!*-  of  oounsel  for  llu-  kin;;.  Sir  William 
Faikyna  has  given  us  a  good  caution,  wbinb 
1  thall  talce  care  toehawna;  and  that  is,  mc  to 


strain  cithf  r  tact,  or  law,  to  his  prejudice.  But, 
mj  brd,  when  such  a  uiatter  uh  this,  a  crime 
ot  this  nature,  is  so  far  proved  against  the  pri- 
•oner  at  the  bar,  that  uobotly  cao  in  his  private 
jml«rnient  reasouahly  acquit  liim;  then  t  think 
It  a  g<KKl  piece  of  sen  ice  to  the  public  to  make 
the  matter  so  plain,  that  it  may  be  put  beyond 
all  manner  of  (i'l li  t,  l>.,ih  J*  r  t' t  easr  of  the 
uut>r8,  sod  for  tiu-  suiiaituctiuu  ui  ail  others  that 
near  this  trial. 

>!%  loril  sir  William  Parkyns  has  Ir  ,!\  (!; 
viUuii  hu  uidiotinent  into  t«ro  parts,  the  one 
Ifail  •eeaaea  bin  of  beiBf  CQMerned  itt  tbe  SB' 
aassioation,  and  the  other  that  acctisr  s  him  of 
being  concerned  in  iDTitiogtbe  French  mto  the 
kingdom,  and  eugugiug  to  meet  them  with  an 
armed  force. 

M^  lord,  as  to  the  first  |mrt.  I  mmt  do  sir 
William  Parkyns  that  nglil,  liiai  lluif  is  but 
one  positive  evidence  as  to  the  aasamiination  ; 
but  that  evidence  Idls  Vf  lie  afrrccd  to  it  ut  se- 
veral meetings ;  nay,  that  ht:  viait  one  who  said 
it  was  necessary  to  be  done,  in  order  to  the 
other  il(  si'^n  he  was  engaged  in,  the  ficililalinir 
the  landing  of  the  Frei^,  and  king  Jamt:s  his 
de!«ent  aM  reatoratida*  There  it,  1  say,  in- 
d«<?<l,  h\it  one  «itncfcs  «>f  that  mattrr,  hm  the 
evideiue  of  that  one  witness  is  contiriDed  by 
nuuiy  concurring  cirennetaiiees ;  by  hie  send* 
in!,'  for  horsf«  Ki  town  the  day  before  the  lirst 
Saturday,  when  this  execrable  tix>a»on  was  to 
have  b^n  executed  ;  by  sending  theiu  out  of 
town  again  that  day  apOD  the  disappointment ; 
by  seiidiug  for  them  riir^un  <!it<  Fr(<l»i^  Iw^forc 
tue  BecondSsiaturday  litai  tlie  king  was  to  have 
been  antMinatcd  ;  by  his  having  more  horses 
than  were  mnal  «iiih  him  that  <lav  ;  by  hik 
taking  care  then  of  three  horses  that  were  none 
9f  bis  own,  and  one  of  them  bretigbl  very 
8USpici«iisl_\  from  S«>n  <T^f  t  limi  ;r- ;  and  that 
all  these  eight  borses  khuuid  be  immediately 
hmried  ana  carried  away  npon  tbe  dJeappoiirt* 

mcnt  thfi  second  Salunlay,  and  nothing  ever 
beard  of  tbm  afterwards.  I  say  oue  of  them 
vaa  braofbt  very  saspiciously ;  for,  my  lord, 
you  observe  it  came  from  imrrrrt  heoaf ,  and 
was  sent  by  I^pwis  acoordiuc  to  the  prison*  r's 
promise  to  cautain  Porter,  which  Lewis,  it  is 
■ppanat  by  all  the  wiuwaam  of  Uua  ONttor, 

lva>i  priw  to  tliis  t!f<;i'jfn. 

My  lurd,  (here  is  another circamstaaee  br* 
iidee  this,  winch,  I  think,  has  not  bean  eb> 

SQ^'cd ;  and  tli.it  is,  liis  seu  lin^''  fnr  Su  cet  up 

|o  Iowa  bel'ofc  tim  ftooood  Uiae  that  Uw  king 


was  to  have  been  aaaamtoaled;  be  came  op 

indeed  before  both  the  times :  the  first  time  he 
was  told  by  the  prisoner,  be  had  once  destgneii 
to  have  used  him  in  a  boeiaflm ;  but  upon  ao* 

cnt!  thniitrht-i  he  htiil  comna$si»n  for  his  fa- 
mily. Anil  Mhen  he  came  th«  M»i:uitd  lime,  he 
was  first  aakiil  w  hat  mmlition  he  had  leA  his 
famdy  in,  wln  thrr  li<  hul  [in  vpti  (J  th<^in 
money.  He  said.  No  ^  and  there  ujion  he  wAm 
chid:  aadthe  ariiaaer  eaM,  be  might  tbea  a* 
well  have  ht-xm  :\t  h  inr  Ml  ttif~i  ciicuiti- 
besiiles  tbe  oue  |K>«iiuvi;  eiidence,  aa- 
ngly  of  hit  having  a  great  hand  in  llkm 
design  of  av>a»!»inatin(;^  the  kin^. 

But  then,  m^  lord,  as  to  the  other  (Murt;  hia 
inviting  the  trench,  and  prepanntr  to  me«t 
tbem,  that  U  poAttivdy  proved  by  twti  s»it. 
nesses.    Captam  Porter  tells  )«n,  inai  the  pri- 
lioner  was  at  the  two  mcctiugk  iu  LradeuhaU- 
Ntreet,  and  St.  James's  street,  whew  it  was 
presji^  rr«<*>!vp4l  I'v  all  that  were  |m>><ent.  and 
the  pnsouer  auvoug  tbe  rest,  to  >eiiii  Churnock 
over  to  invito  the  FMtob  to  invade  this  kinff<- 
('nrn,  nni!  tri  jirornT'.c  Ui  meet  king;  Jamr^  at  his 
landing  with  two  thouwiod  horse.    Me  iw^uv, 
Tbal  lir  William  Pbrltyaa  dkl  pactlealaily 
ay^ree  to  what  was  rcsohed  upon  at  t>otli  the 
cousuits.  And  fciweet  tails  ^ou,  thai  he  had 
prcpeied  Ibr  tb«  aama  design ;  Ibr  that  sir 
William  Parkyns  told  him  the  kin^  would 
land,  he  bad  his  wonl  for  it ;  and  he  hunself 
had  a  troop  of  old  soUiers.    *  My  troop  doeM 
*  consist'  (lie  spoke  it  in  the  present  tense ;  for 
it  In  injj  a  duubt,  sir  William  rark  v  ns-  did  hirti- 
iltat  ri^Ut  as  tu  examme  th«  witu«ka  sgam, 
and  he  repeated  it  as  his  wordi)  '  My  troop 
'  consists  of  old  solilicrs,  or  is  compo«rtl  of  o'J 
'  soldier*}'  and  he  was  to  have  several  voluo- 
tecra  that  bad  bees  oSoeio. 

^fy  l<»id,  these  two  pr.-itive  witnesses  are 
cvid<  lire  that  goes  to  the  same  a|»ccies ol  trea- 
son, nay,  to  the samo  design,  the  nuriafr  a  la* 
bellion,' and  the  deposing  the  kinj;,  which  ie 
killing  him  in  his  politic  caiisrity  ;  \  taj',  |haM 
two  go  home  to  the  sametu-Nigu. 

Aud,  my  lord,  this  evidence  upon  thislnraMb 
of  the  inai<"tment,  is  conroborstt>d  too  by  %erv 
strong  circuui^Uioi-e*.  There  is  a  journey  lo 
Leicoetor*  which  Sweet  speaks  of,  thai  kir  \\au 
Parkyn!!  told  Ithd  he  would  undertake:  thia 
journey  it  is  proved  by  hu  st^rvautit  that  he  did 
nadertaho:  taat  be  met  tiiere  with  several  per^ 

Sfin^;,  rtnd  rnme  hack  and  made  Ins  report  to 
Sweet  oi  the  »uocc«  ot  hia  journey,  aad  hov 
Well  dvyioaed     bmif'k  fnenda  were,  by  wbMb 

name  he  always  meant  king  Jame<t ;  f^r  whea 
be  fltpoke  of  our  present  kin|^,  be  called  him  the 
Little  Gcatienian,  orsemetimes  Iting  William, 
and  sometimes,  as  tbe  wttneas  at  last  said  posi- 
lively,  the  prince  of  Oranare:  but  when  he 
spoke  of  the  kin^.  without  any  thing  else,  lie 
always  meant  king  Jamae;  aad  besides,  ba 
spoke  of  a  king  that  wa^  h»«yrtnd  sea  at  <  hri'it- 
Dias  last,  which  couU  not  i>e  king  \\  liliam, 
who  wia  tboBi  awl  had  bat  ia  Fnglaad  m  loag 
before. 

ll>  hwd,  tbe  pfuaiwr  iR  iMi  dsteice  wiy  i,  that 
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Uris  srrraBt  of  bis  that  went  with  liim  into 
Leicestershire,  hftd  been  tiHrroerly  Charoock'i 
Mrvint,  and  m  Mut  by  ChatMek  wMi  tbe 

message  to  Kensington,  aad  not  hy  him.  Yet 
1  must  observe,  Uiat  ihfi  evidence  swore  po8i« 
tively  he  WM  ient  1^  tlr  WiDiam  Fariiyiu,  bis 
master,  and  Invoght  the  note  in  the  almanack 
back  to  the  person  to  whom  he  was  directed  to 
carry  it,  who  lodged  at  the  confectioner's  house; 
and  when  he  had  so  done,  that  the  person  that 
lodged  at  the  confectioner's  did  not  remit  him 
to  Chsmodc,  but  to  his  master  sir  William  Par- 
ky ns,  with  a  message  that  he  would  be  at  home, 
and  stay  thrrr  rcauy,  whenever  he  slimild  have 
oeoasion  for  Inm  :  and  this  wus  upon  the  ver^ 
flatmby  kin^  was  tokave  wen  anawi- 
•ated. 

Mj  lord,  sir  William  Parkjrns  has  com- 
plained, that  if  he  ootiid  lit?e  had  hie  endenee 

nere  In;  could  have  prov  cil  (ho  arms  had  been 
two  years  in  his  house,  and  that  be  found  them 
there  when  he  came  thither  first.  If  we  should 
admit  that  matter,  we  mi|;ht  confess,  and  avoid 
it ;  for  it  is  a|>p;irent  that  these  arms  were  on 
this  occa&iou  put  up  m  a  sus|)iciuuii  manner 
in  boxes,  atld  acnt  to  Haywood's  (who  is  a 
sus|»icioiis  person,  by  renvon  of  hi^  relation  to 
Chantock,  upon  whose  letter  and  recomoieada- 
tkm  they  were  reoeifed),  and  ooncealed  till  the 
plot  wa<i  disappointed;  and  then  they  were 
carried  away  from  Ibat  place,  and  buried  iu  air 
WilKain  ParityoA  own  garden.  Thin  was 
just  after  the  breaking  out  of  the  pt<j( ; 
Mid  they  were  boried  l«r  the  better  securing 
them  as  ehoioe  foodi.  And  whereea  the 
prisoner  says  they  were  old  and  rusty 
when  he  found  them,  it  now  appears  they 
were  clean  and  new  •furbished  arms,  and  tbe 
hilts  were  oif  the  sworda,  and  pecked  together. 

My  lord,  he  Itas  rpoonrse  t»»  another  argu- 
meetin  the  last  place,  the  most  moving,  I  must 
ennftss,  of  ail,  and  that  is  the  argument  of 
pity  ;  he  has  spoke  of  his  education  in  the 
profession  of  the  gown,  of  his  infirmities,  his 
■fpa,  and  his  family.  Afgvmaota  of  pity  I  am 
very  unfit  to  give  nti  answer  to,  and  should  be 
Tery  unwilhng  to  extinguish  any  inotiovs  of  it; 
hot  thia  I  moat  obaerve,  e?en  by  way  of  anawer 
to  t!iat  ar;^umciit,  that  the  luiit^  was  ulitn  Iu- 
aliould  have  pitied  biooMelf,  and  not  engaged  in 
auch  an  abomtnabl^  and  mereileaa  a  doign  ; 
that  he  should  l  <  had  pity  upon  his  country, 
which  he  plotted  to  bring  under  the  greatest 
coDl  usiou  aud  desolation  ;  that  he  should  have 
had  pity  upon  the  best  ef  kinga  and  the 
hest  of  men  ;  but  then  there  wnm  no  pity, 
when  they  thooofht  they  had  laid  iheir  designs 
m  that  they  had  him  in  tiieir  power,  but  thay 
resolved  barbnrntislv  to  murder  him,  and  per- 
sisted iu  the  ceiiolution  of  assassinating  bim 
nller  tbey  were  onee  disapipeinlfd ;  tMk  it 

•e^ms,  did  not  (ji«!COtir;ig-ctlirm,  hut  they  urnlt  r- 
took  it  a  second  time,  aud  it  dueit  not  appear 
tlMt  Ihey  e?cr  hdtl  any  lenofleatlaet  fir  it ; 
but  the  plot  broke  oiit»  aad  io  their  dewgnwaa 
fimstrated. 

Zfly  lord,  thia  is  the  sum,  1  think,  of  his 
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defence ;  T  have,  m  well  aa  1  was  able,  ^-iren 
an  answer  to  Uie  objections  made  to  it,  aud  1 
nnat  nosr  lente  it  with  you,  ^ntlemeo  of  the 
jury  :  and  though  thr^r  considerations  that  1 
have  mentioned  may  not  (|uite  remove  allcom- 
paaaiao,  yet  they  may  serve  Io  confirm  yon  in 
a  rcsolutum  of  doing' the  kiiiL!',  :uiil  kingdom, 
and  ycMirsehes  juatice ;  and  that  is  all  we  adc 
of  yoa. 

L.  C.  J.  Gentlemen  of  the  jury,  sir  WilKam 

Parkyns  is  indicted  of  hi^^h-rreason.fonlesis^- 
iug,  imagining,  and  coiopasiiiag  tlie  death  of 
the  praaent  king.  There  have  beca  aereral 
witnes'^es  produced  that  have  given  evidence 
upon  this  mdictmeut ;  the  first  of  thtm  is  Mr. 
Porter,  who  haa  been  a  witness  heralofbre 
aLTTiinst  several  upon  tbe  like  orca«;ion  ;  nrid 
lie  gives  vou  this  acconnt,  that  about  llie  latter 
eml  of  May,  or  the  beginning  ef  Jnne  last, 
tiu  rc  was  a  meeting/  df  divers  persons  at  tlio 
Old  King's>head  tavern  in  LeadenhaU-street,  in 
the  city,  where  they  dined  together ;  and  there 
was  sir  William  Parkvns,  captain  Porter  him- 
self, sir  John  Fenwick,  sir  John  ^Freind,  and 
divers  others  that  he  has  mentioned  to  you.  At 
that  meeting  they  did  eonanit  together,  which 
w  ay  the  late  king-  James  mipht  be  restored,  and  it 
was  thought  very  necessary  that  there  should 
be  a  French  liireeaent  over  hither  to  join  with 
others  for  his  restoration.  And  they  ili  l  among 
themsdvea  agree  and  determine,  what  muuber 
«f  ftrcna  might  be eoBfei^tfbrUiat  purpose ; 
they  did  propose  10,000;  n,onn  foot,  1,000 
horae,  and  1,000  dragoons ;  aud  that  a  message 
sbontd  be  aant  over  to  king  James,  to  persuade 
him  to  solicit  the  French  king  to  furnish  him 
with  such  a  number  of  men,  to  be  sent  over 
into  England.  Mr.  Chamock,  that  was  then 
in  the  eooipany,  was  the  perion  agreed  upon 
among  them  to  be  the  rnes<;enirer  to  be  sent 
npon  this  errand ;  which  employment  be  did 
undertake,  upon  their  promise,  that  they  woold 
raise  among^  thrm<;r]Teq  3,000 hoiae  Aur  to  meet 
the  lale  king  at  his  landing. 

This  being  at  thai  time  determined,  and  Mr. 
Charnock  having  acceptefl  this  cmplnyment,  he 
did  make  preparation  to  gu  upon  this  errand.  In 
aetne  time  after  (aweekernlbrtnight,orUiere« 
abnuts)  there  was  another  meeting,  at  which 
were  several  of  the  same  persons  that  were 
preaent  at  the  former,  and  among  them  air 
William  Parkyii>>  was  one:  and  this  meeting 
was  at  one  Mr^.  Monntjoy's,  that  keejis  a 
tavern  in  St.  James's-street,  where  they  did 
diacouiaa  of  what  they  had  formerly  agreed 
up'tri,  luitl  did  again  consider,  whether  they 
shoitld  |iroceed  tosend  Mr.  Charnock  with  that 
message  ;  to  wbiah  thev  all  agreed,  that  Mr. 
Cbaruock  should  go,  and  he  arcorJiinrly  ti  rnt : 

and  captain  POrter  met  bim  about  hvc  or  six 
weeka  after  tfie  meeting  at  Mra.  Meontjoy's; 

anr}  Chaniock  told  bim  hr  hnd  been  with  the 
several  persons  who  bad  sent  him,  and  had  ac- 
qoainteo  them  with  tiw  anawer  of  kii^  James ; 
wliich  was,  that  at  that  juncture  of  time  the 
French  king  had  such  occasion  for  his  forces, 
that  be  could  not  spare  them,  or  famish  him 
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Tfial  o/ Sir  Wmnm  Pnrkyn^,  [ Igg 

otiier  tiro  were  to  l»e  mountecl  by  mea  of  cap* 
*tuo  PbHer^s  pmTidius;;  Mr.  Porter,  Mr. 

C'liarnock,  and  nno  Rookwood  were  to  be  prin« 
cipall}'  eo^fa^^  in  attarkii)^  the  (fuanU.  The 
nunib«r  of  men  agre««l  U|»oa  r>r  the  whole 
were  about  foit^,  or  few  more,  and  sir  Georgs 
Barcley  was  t<»  have  a  party  ftut  ol  »(u  in  tdl.  of 
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with  ao  maojf  to  come  over  here.  Tbis  ia  tlie 
int  natter  that  Porter  girea  yoa  an  aooooM 

of. 

But  then  captain  Porter  tells  you  tartiicv, 
how  the  design  of  assaasinatrng  the  king  was 
set  on  foot  about  the  latter  end  ut'  January,  or 
the  brcfinniuu  <*r  February  last;   nlKiut  which 

time  sir  (icoi^e  Barcle^  m  as  sent  over  with  a  j  about  eight ;  and  ah  thuwc  others  wcut  u>  tail 

upon  and  charge  the  ^foarda,  air  Georga 
Barcley  with  his  party  of  men,  was  to  attack 
tlie  king  ia  bis  coach,  aod  by  shooting  into  tba 
coach  to  kill  the  king  awl  all  that  ware  with 
him. 

I'he  tune  i^rec-d  upon  fur  puttiug  this  da-  ^ 
»\s^  in  czccnQtm  was  on  Sntoiday  the  ISth  of 

February.  Tliut  ilay  it  was  cxpei  inl  the  king 
would  go  a  huiiuug.   And  two  men  wera 

Iilanted  at  Kensiugtou  to  give  notioe  whan  tho 
uug  \vcnt;  and  upon  such  notica  tbaae  men 
were  to  march  out  in  small  parties,  and  to 
lodge  in  the  iim%  and  public- houses  aboat 
Brentford  and  I'uroham  Green,  upon  notice  of 
the  kiriL-'^  ri'tnni  t'rom  the  othrr  side  of  the 
wattT,  au(i  hir  George  Barclev  v  a!>  to  be  in 
readiness  to  cat  upon  the  coach  in  the  lana^ 
and  t\iv  (piher  party  to  atLn  k.  ilie  (Tuards. 

But  this  iioi  rid  design  was  very  hup|>ily  dis« 
oofered,  which  presented' the 'king's  going 
abroad  on  that  (iiy  ;  am!  thmii^h  \l\c\  weri* 
(Usappoioted  fur  that  time,  yet  the  design  waa 
not  at  an  and :  But  their  reaolntiona  continvo 
to  make  the  like  attempt  when  they  could  have 
another  opportunity.  And  for  ilmt  (Mtrpose 
there  was  another  meeting,  as  cajiiuin  Port€r 
tells  you,  upon  the  Friday  following  at  the 
Sun  tavmi  in  the  Strand,  at  which  sir  William 
I'aikyuis,  hlr  George  Barcicy,  llookwood,  uud 
Chamock,  and  oaptaia  Porter,  were  present ; 
and  they  did  agree  to  attack  tVie  ktt>u  and  the 
guards  the  next  day,  in  the  satue  pia^e  and 
proposed.  Then  another  proposal  i  manner  that  they  had  fbrmei  ly  agreed  u|ion. 
was  made  to  fall  u[»<in  the  guards  on  this  side  I'm  by  good  prfnidrnco  the  kin<^  li  id  notice  of 
the  water,  and  at  the  same  tune  that  the  king's    it,  so  that  he  did  forbear  to  go  abroad  that  day  i 


coamiHton  fram  the  late  king  Jamea;  which 

srcms  to  liave  ^iren  jjreal  <  itrniiraifrini*nt  to 
that  paity  of  men  :  For  sir  George  Barcky, 
captain  Porter,  apd  air  William  Parkyns, 
wilh  divers  otlicrs,  liad  s«'vei;.l  incttiiij^'^s  at  the 
Globe  taTcrn  in  Hattoo-Garden,  tlie  Nag's- 
Head  laTem  in  CorentoQardea,  the  Bun 
tavern  in  theStrnnd,  and  other  places.  Aodat 
thcie  meeting*  ihcy  entered  into  consideratioo, 
what  was  the  best  way  to  restore  the  late  kiug 
James  to  thethmne;  uud  it  was  as^reed among 
them,  that  the  best  means  for  the  elfectiugthat 
restoration  would  be  to  kill  kin^^r  ^Villiam, 
which  they  resolved  to  undertake ;  and  at 
tlips«;  deitatt  s  and  resolutions  sir  \\  tlliam  Par- 
kyns, the  pri<»uui:r  at  the  iiar,  Huei  present. 
Captain  Porter  being  naked  whether  sir  Wil- 
liam Parkyns,  ut  th«se  consults,  did  r«in«cnt  to 
the  king's  murder,  he  said  they  did  all  agrt*e 
to  the  aasaasinalMin  of  the  king ;  and  air  Wil. 
liam  Parkyns  said,  he  ihouiflii  it  was  vtry 
neoeasary  to  be  done,  to  facilitate  the  restora- 
tion of  the  late  king. 

Gentlemen,  this  design  of  assassinating  the 
king  bting  thus  resolvtHl  upon,  the  next  thing 
cousidered  anvong  them  was,  how  it  might  be 
effected.  There  were  several  ways  pn*posed : 
i  was  by  an  ambuscade  ;  for  the  kinir  h.-n  to^r 
a  house  in  the  country  by  Kichmoud,  hm  Ma- 
jesty uaed  to'goonoo  a  week  a- hunting  there- 
about, un<!  m  return  at  night ;  and  therefore 
an  ambuscade  on  that  side  of  the  water,  near  the 


coach  waa  to  be  set  upon.   And  these  twn 

places  beini;  j»r*»j)<>!>cd,  llicro  was  some  dif- 
Icreoce  of  t^oion  among  them  whereupon  it 
was  agreed  that  some  peraona  should  be  sent 

to  view  the  ground  on  botli  sides  the  water, 
which  persons  were  captain  Porter,  Kin^j  that 
wuk  executed,  and  one  Knightley :  And  so 
some  days  before  the  15tli  of  February  they 


where  by  these  eoospiratota  were  totally  dH- 

appointed  of  thfir  barbarous  and  villainous  de- 
sign which  they  had  resolved  u|K)o,  aod  had 
made  such  prquirationa  tn  eompasa. 

It  is  true,  captain  Porter  dors  toll  you,  sir 
William  Parkyns  was  not  to  be  one  that  should 
be  actually  prescut  tii  the  a^a>iiiiiation  ;  hut  be 
waa  to  fumiah  fire  horses ;  three  of  tliom  to  be 


did  go  on  both  sides  the  water,  und  rirwf>d  the  '  mounted  by  men  of  hi>  own  pnividing,*  and 
groimd,  and  returned  in  the  cvtmnir  lo  the  two  by  men  thut  cuptaia  iVrtct  vta.s  to  provide. 
Nag'a-liead  taTem,  aooordiug  to  agreement ;  And  you  are  told  pojiitively  that  captain  Porter, 
where  wpre  met  togrthcr  <iii-  Geor;je  Barcley,  •  at  this  la^t  meeting,  did  coinp!  in  that  two  of 
Hr.  Chamock,  aod  the  prisoner  ut  the  bar  sir  j  his  horses  were  faJieo  lame,  and  uci^uainted  sir 
WHIiam  Parkyna.  AwTthere  they  made  their  WiHtaa  Parkyns  with  it  •  and  he  promiNd  to 
report  of  th.  ir  r;r\v  f  t  t!iP  i^round  ;  upon  which  help  hini  to  tur.  innrc  Iiv  tlio  n-.  itjs  of  one 
both  Uie  proposals  were  debated;  aod  at  last  j  Lewis  that  was  gentleman  of  the.  horse  to  my 
they  did  aU  agiee  that  the  nttade  dionid  be  |  lord  Ferersbam. 
niiule  upon  the  king  on  this  side  of  the  water,  > 
iu  a  tane  that  was  between  Brentford  and 


Tumham>greeo ;  and  the  attack  upon  the 
guards  was  likewise  to  be  made  thereabouts. 

Sir  Willinui  Parkyns  was  to  fumish  five 
horses,  whereof  titree  of  them  were  to  be 

bfmm  ^  hit  «mi  franiiagi  tht 


Then  V'U  are  told,  that  sir  William  Paikyns 
sent  to  ^iweet  to  come  to  town  tht  1 1th  ot  Fe- 
bruary, and  Sweet  comes  to  town  accordingly 
OD  Wednesday  the  I'Jth  of  Fchroary  ;  and  then 

he  had  discourse  wi.h  sj  ^^'iHiam  Parkyns  at 
his  lodginjra;  wht-ic  »u  \\  ilUam  told  bmi,  thai 

tooMM  w  Ills  fhiuilyp  he  i^pidd  aot  wnphiy 


kim  in  tbe  hill's iness  he  intended  for  him,  and 
therefore  bid  iitm  go  home  tqrain  ;  and  withul 
directed  hitn  to  return  to  town  the  Friday  fol- 
loirioj;:,  and  order  hwi|roora  to  bring  hit  horses 
to  town  ;  !ip  raciitioned  thrfe  hordes  wiiich 
sbouid  be  the  strooge&t  he  had.    The  groom 
krfcifbt  op  the  three  horses,  and  Sweel  came 
tfi  town  with  him,  an'l  Kt  i.l  (ill  Satnrday.  Sir 
William  Farfcjos  said,  he  Uiought  to  go  out  of 
tomi  in  die  tiftenioon»  bat  did  not,  but  itaid  tiD 
Monday,  when  be  ^natoutof  town. 

But  iipf>n  the  Friday  following  the  horses  of 
sir  Wiiiiaiu  Parky  us  were  brought  to  town 
again,  which  now  were  four,  aad  were  tet  up 
at  the  Ger»r,:;-r  in [1  in  ITol!H)ni;  and  it  appears 
Ibat  Mr.  Liewis  furnished  one  horse ;  for  there 
were  fife  h«rsee  upon  the  aoeoant  of  sir  Wm. 
Psrkyos,  of  which  a  roan  horse  was  one,  which 
came  fr<u!i  S<)merset-house.  This  is  proved  by 
theo!itler  ;  and  that  Lewis  liituselt'came  in  on 
Saturday  in  the  afitinooii  to  inquire  for  sir  Wm. 
Parkyns  ;  hut  he  was  gone,  and  tho  horses 
were  taken  away,  and  be  once  came  wuii  sir 
WOKaiB  Perky DS  to  the  inn.  Theteeredr- 
comstances  that  do  concur  with  and  confirm 
captain  Porter's  eridcnce  coDoeniiog  the  |>ro- 
Tidiog  horses  for  this  design. 

Then  there  is  another  particular  ef  ceptun 
Porif-r's  evidence  conrf-rnin;^  the  commission 
from  kinsf  James,  wltich  ts  remarkable:  it  was 
told  you,  that  be  adced  Cbamoclr  whether  be 
had  seen  the  coinmis-i(m  ;  he  sr.t.l,  N'.\  Vmt  sir 
William  Parkyiis  hod:  and  »>ir  Wm.  Parkyns 
was  asked  by  Porter,  as  they  were  mttiog  by 
the  fire-side,  whether  be  had  seen  the  ecu* 
mt«ioo  ;  and  sir  William  Parkyns  an«;w#rp(l, 
that  he  had  seeti  it,  and  had  read  it,  aod  it  was 
writlea  with  king  Jamee's  own  band ;  and  that 
the  substance  of  it  was  to  make  war  upon  the 
person  of  the  present  king,  who  was  called  in 
the  commission,  as  yon  nay  suppose,  the 
prince  of  Orange.  So  that,  gentlemen,  as  to 
the  design  of  the  assa'ssinntiug  the  kinpf,  aud  of 
tbtscoiomissioo,  which  was  understood  by  them 
to  be  fbr  that  purpose,  this  is  the  sum  and  sub- 
stance *»f  Porter's  evidence,  so  attended  with 
and  Goofirmed  by  these  circumstances,  as  you 
kwe  benrd. 

Beaides,  Uie  other  witness.  Sweet,  who  was 
a  ?reat  acquaintance  of  sir  William  Parkyns, 
telbyou.  That  about  Christmas  last  he  was 
informed  by  mr  William  Parkyns,  that  the 
king  would  come,  w  !i;rh  he  iindcpilood  to  h(? 
meaiit  of  king  James,    lie  asked  sir  Wdliaui 
f^rkyns,  tiow  he  knew  it  f  atid  he  raid,  He 
bad  his  word  for  it  ;  and  that  his  troop  con- 
sisted of  old  soldiers,  and  he  bad  thirty  saddles ; 
aod  be»idt«,  there  would  be  some  volunteers, 
*bieh  were  old  officers.   Then  he  said.  He 
was  to  j^o  into  Leicestcrshir#,  ;tnd  lie  did  go 
«ith  oue  bcudamore ;  and  this  was  in  January, 
ifcont  the  htterend,  as  1  remember.  They 
lay  that  night  at  Stony -Stratford,  and  the  next 
Bifht  at  Leicester,  aod  8cudamore  went  with 
\m\  and  afterwards  one  Yarborou;;h,  and  a 
|sr«oo,  came  to  him  out  of  Yorkshire :  and 
wbet)  he  came  back  ho  md|  He  found  all 
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there  to  he  tery  wi-1! ;  and  the  west  was  as  w  i  ll 
inclined  to  tbe'king's  interest  as  the  north  ;  and 
a  lord's  brother  was  concerned. 

Then  in  the  next  place  you  are  told.  That 
at  MicliaeliiiaK  Inst  >?r  ( 'h.irnork  iltH  unfe  a 
letter  to  one  ilaywood,  wiiu  had  (Uarrit;4l  bis 
sister,  and  lived  near  sir  William  Parkyiui  in 
Warwickshir*',  to  desire  liitn  lu  reci  ive  siime 
goods  into  bis  house  thai  were  to  cotue  truiu 
air  William  Parkyns's,  and  lay  them  op  verv 
carefolly ;  for  they  were  choice  [^da,  wbica 
sir  Wilham  ihfrst  not  tearc  in  his  own  honae* 
because  he  iiaii  left  it.  And  accordingly  there 
were  these  boxes  and  chests  sent  to  Hay  wood'st 
and  received  hy  him  into  his  house,  where  they 
continued  till  the  latter  end  of  February.  Uay« 
wood  about  thia  time,  wlien  the  deaijf n  of  tan 
Assassination  was  on  foot,  met  with  sir  William 
Parkyns  in  tow'»,  and  ask«  <!  hitn  how  be  would 
dispose  of  those  goods  Tliei  t  upon  sir  WiUiam 
Parkyns  sent  his  serrant  ii.io  ihe  country;  and 
notice  was  jrifen  on  Asb-Wednesday,  the  Wed- 
nesday after  the  first  proclamation  that  issued 
upon  tfie  dnoofery  of  this  conspiracy,  tliat 
these  poods  should  be  removed  :  and  a  man,  ia 
the  eveoinii^  went  to  Haywood's  house  with  e 
cart  and  horses,  and  removed  these  chests ; 
they  were  three  in  number ;  and  thoae  being 
f»penpd,  there  were  eight  lesser  ones  UiVten  out, 
and  carried  away  about  nine  or  ten  o  clock  at 
night  to  sir  WiHiam  Parkyne's  house  iii  War* 

wickshirp,  whrrc  they  were  hnri(.'!|  in  the 
garden,  and  afterward  were  dug  up  \  which 
was  at  the  searching  sir  William's  house  upon 
the  braaidng  out  of  the  plot ;  and  when  they 
were  opened,  it  did  appear  what  sort  of  trooik 
they  were:  they  were  arms,  a  con&iderahle 
quantity  of  them ;  four  dozen  of  swords  with- 
out hilts,  twenty-firo  yinir  rf  pistols,  and  a 
great  number  ol  carbines,  thirty-two  as  1  re- 
member, and  a  parcel  of  hilts  padced  up  in  a 
box  by  themselves.  This,  gentlemen,  is  sworn 
to  you  by  the  persons  that  were  present  at  thai 
difipcring  tbem  up,  ami  opening  the  boxes. 

Then,  gentlemen,  you  are  told.  That  though 
sir  Willi  run  Parkyns  pretends  they  were  arms 
that  he  Ibuud  in  the  house  when  he  came  thi- 
ther, yet  they  were  not  old  rusty  arms,  as  bo 
pretends,  but  they  were  TCiy  bright,  and  lit  fet 
me  antl  service. 

TliLTC  \A  oue  circumstance  more  that  seems 
to  affect  sir  William  Parkyns,  about  the  busi-* 
ncss  of  the  Qssas<iination ;  atid  that  is  prored. 
by  Eubank,  sir  William's  own  serv  ant.  There 
was  a  note  sent  upon  Saturday,  the  99d  of 
February  in  the  iiiominic,  t  >  uiu  l^rown  at 
Kensington,  by  sir  Wiiliaiu  l^arkyns's  man  ; 
and  this  Brown  writ  in  the  servant's  Almanack, 
that  he  would  be  in  town  himself  in  a  little 
time,  and  bid  bun  carry  it  to  a  man  that  lo<J<^ed 
at  a  confectioner's  over  against  Gray 's-ina  gate 
in  Holborn:  air  William  f^kyns's  man  an* 
cordingly  goes  to  this  confectioner's,  and 
speaks  with  the  person  there  that  he  was  dt- 
rectetl  to  gn  to;  and  he  says  he  was  n  Scotch- 
man, an<i  tall^  broad  like  a  Scotchman,  and 
be  bid  him  go  and  tnU  hia  maaiary  IhaVlm 
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Trial  tfSiir  WHlmm  Pariym, 


AToiiM  stny  within  for  him  till  he 
he  did  Accordingly. 

Geotleiuen,  This  is  the  sum  aod  substance 
of*  the  evidence  Uiat  if  ifi Ten  against  sir  Wm. 
Patkyiis.    Now  you  are  to  coiisitJer  what  sir 
WiSiiam  says  tor  hiinstitf :  be  does  adniii,  and 
agT-ee,  Tbet  what  P«>rfer  aaya  it  Tery  positive 
and  full ;  hut  that  is  hut  the  evidence  of  one 
whnc<s :  for,  «?ays  he,  hy  the  law  no  [trrsnn 
oujjht  to  be  canviclt'd  ol  high-treason  upon  liie 
t^tiinony  of  one  witness.    As  to  the  matter  of 
law  he  is  in  the  ri<;fht :  no  man  ought  to  be 
convicted  of  treason  nuoD  the  testimony  of  a 
■vnifle  tritnett.   Noir,  nnt  roppose  the  aestffn 
0  assassinate  the  king-  hod  not  been  proved  ; 
consider  then  whether  there  he  not  two  wit- 
lesses  besides.    Porter  prnves,  that  Chamock 
srtsaent  into  Prance,  by  sir  WilKam  Parky  ns, 
»nd  otliers,  upon  t!iat  <  rrand  ;  tn  which,  if  you 
idd  the  testimony  ot  Sweet,  that  swears,  that 
]ir  WiRiam  Pkvkvoi  told  bkn  the  kisir  voq1<1 
'ame,  and  l)e  had  a  troop,  and  had  lK>u^ht  sad- 
ile8;aitd  i»hat  is  said  concemin;;^  his  g'oing 
Uto  Leieeaterahire,  and  bis  baving  a  (|uantity 
}f  arms:  if  ail  vrhich  he  aodcmood  in  pur- 
.uance  of  ihf>  desifrn  against  his  present  ma - 
esty,  tfaeu  liierc  are  at  least  two  <ritlH;5Ses  of 
ierefal  overt  acts  of  theMunetreaaOD. 

Fnr,  gontloii.f  n,  1  most  tell  you,  though 
there  had  been  no  evidence  of  a  desig;^  to  ns- 
saaainale  the  king',  hut  the  deaiffii  vml  purpose 
had  been  to  depose  him,  and  set  the  late  king 
upon  the  thmnp,  or  join  with  a  force  t/)  invade 
the  realm,  liiui  m  lugli-iixamn  wtihui  the  sta- 
tute of  25  Edw.  5,  as  b(  iug  a  designioe  the 
death  and  drstrnrtion  oftfir  king.  There  liatli 
been  a  full  proof  by  two  witnesses,  if  what 
Sweet,  and  tnc  other  wHocMes  bendes  PVMrter 
•«ay,  to  prove  sir  William  Parkyus  to  Ijc  con- 
cerned in  that  de!;ign,  which  shall  be  consi- 
dered further  of  hy  and  bye. 

But  hi  the  next  place,  sttppoee  that  the 
aieetings  at  the  King'ii-Head  ui  Leadenhali- 
ttreet,  and  at  Moonrjoy 's,  had  not  been  proved  *, 
bdt  the  detn^n  to  asHMsnntte  the  king  is  provni 
hy  one  witness,  aud  the  prnriding  men  .-ind 
arms  to  tight  against  him  is  proved  by  one 
Otlier  witness  ;  this  is  a  proof  of  the  same  trea- 
fou :  for  though  the  ovMt  ictt  bt  several,  yet 
«  they  l)oth  icivi  lo  the  same  end,  the  destruction 
of  itie  king,  though  lu  a  ditiercnt  manner;  and 
thoinfh  the  law  reqnirBa  two  witncfMs  to  fbe 
5!riirt  sfirt  of  treason,  yet  it  doc  s  n  »t  require  two 
witnesses  to  any  one  overt  act.  For  it  one  w  it- 
Beas  prove  one  overt  act  at  one  time,  and  aoo- 
tiicr  witnevs  prove  anotber  overt  act  at  ano- 
flier  time,  these  are  two  witnesses  within  the 
meaning  of  the  law ;  and  so  it  has  been  aitvay^ 

E-aetiaed,  and  aerer  dented  to  be  law  that  I 
I  m  of. 

Besides,  it  is  observable  upon  this  point, 
which  my  brother  has  nieirtkmed,  that  this  new 
act  ofpariiameut,  which  does  not  ytt  take  ef- 
fect, provi(?e^,  that  there  shall  be*  either  two 
tvitnesses  to  one  overt  act,  or  one  witness  to 
one,  and  another  to  another  of  the  same  species 
^HnatODS  and  joa  birie  bad  the  opimon  of 


all  of  us  now  that  are  here,  that  these  are  owl 
act*;  of  one  and  the  satiie  species  of  treason. 

But  ihco  sir  VV  ilUam  l*ark)U8  objects.  That 
Sweet  doea  not  prove  any  overt  act.  Now  fnr 
t!iat,  you  arc  to  consider  the  force  of  Swctt'i 
evidence,  who  teiis  yuu  the  dtscourse  of  sir 
WiNiam  Parkyns,  about  Gbriatniaa  laat,  oTtbe 
kin|c'^  coming,  of  his  sndilles,  and  of  his  tioop 
consisting  of  old  soldiers,  and  volunteers  that 
werc  old  officers.  But  says  sir  Wm.  lftiricyi»s, 
this  is  only  words,  and  words  ara  BOt  treaaoo. 
T^tit  then  considfr,  that  they  are  words  that 
relate  to  actii  and  things.  Vou  hear  he  had  a 
great  qoantity  oT arms,  beyond  what  be,  at  a 
private  man,  could  have  occasion  for,  or  would 
use.  He  does  not  give  you  any  account  what 
he  was  to  do  with  mose  arms,  or  to  what  pur- 
pose he  sbooM  keep  them,  nior  why  be  caused 
them  to  be  removed  in  thp  ni^^ht,  after  tbejr* 
had  lain  privately  in  Haywood's  house,  aod 
caused  them  to  be  carried  back  to  bis  owa 
hou>r,  and  buried  them  in  the  ground,  aod  at 
suirit  a  time  when  there  was  a  plot,  and  alkr 
the  plot  wot  diaoorered,  and  a  prodafnation  eat 
for  his  own  apprchtrision. 

f<ir  Willifm  l*nrkj  ns's  dwcour«:e  with  Sv  f.t, 
of  king  James's  coming,  and  bib  troop  ccn- 
matiog  of  such  men,  ptamly  ahesra  what  these 

^nr>^  Wf>rc  ff^r.  Fnr,  gentlemen,  m:/r)'>  (!■■- 
courstai  aud  tbdr  wonb  explain  tbeir  acuooi; 
and  an  indiflbrrat  action  m  HaeHT  may  be  as 
explained  by  words,  that  it  will  be  urilanfu!. 
ft  is  lawful  f'  v  a  luan  to  buy  a  pistol ;  bat  if  rt 
can  be  plainly  proved  from  his  words  or  his 
speeches,  that  the  derign  of  bn^inir  H  was  to 
u^e  it  agfainst  the  person  fit  Rte  of  the  king, 
that  win  be  an  overt  act.  Now,  wboi  sir  Wm. 
PaikyflB  aahl.  The  hte  king  wooM  eome,  and 
that  he  hit]  a  troop  which  consisted  of  such 
soldiers;  tht  n  thc<^p  arms  being  found  io  tbst 
manner,  1  must  leave  to  your  cousideratisa 
whether  it  is  not  a  proof,  for  what  purpose  be 
did  provide  ihcni,  and  to  what  use  he  intended 
to  put  them ;  especially  since  be  gives  you  oe 
nceooiit,  what  oae  or  occasion  behadfinrtbcai. 

Iff  s  iy5.  inJ.  ed,  he  fonud  ihcm  in  the  l^nire 
tw  o  yt:ars  ago  i  bow  probable  that  iSi  you  oiajf 
consider. 

Then  there  is  another  thing.  Ins  going  mfa 
Leicestershire  with  Scui!;unore,  nnii  his  meet- 
ing there  with  Yarborough  and  other  |>eopie  in 
that  private  and  hasty  manner.  He  went  sot 
on  the  Tl)ursuay,  and  cpji.c  homo  again  upon 
Moudnv  night ;  and  then  he  meets  with  Sweet, 
and  tdfs  him  that  all  was  well ;  and  tbo  Wait 
w  as  as  well  inclined  to  the  king's  interest  as  the 
North.  What  kiticr  trni^t  ht-  !Hf!>u?  lie  had 
tiu  commission  from  king  U  liiiaui  to  go  >Ql<> 
Leicestersbire  to  diaooorse  with  people,  tu  si  c 
bow  they  stood  aflTected  to  his  interest.  S^wed 
c«mes  and  tells  you,  that  when  sir  WiHism 
Parkyns  spoke  or  tho  king,  bo  uoderalood  be 
meant  king  Jamca.  I  innst  leave  it  to  vour 
ecu  idaatMNBy  bow  jov  win  iaierpfct 
words.  ^ 

Itia  tnie,  gentlemen,  it  !a not  fit  tbafoaM*" 
bo  aiqr  atnined  or  iw«ad  cooitniction  pni  o(M 
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•  mtn*!  words  cr  actions,  when  he  is  tried  for 
Us  life.  You  oug'ht  to  have  a  full  and  &aUs- 
hdorj  rvideace  to  coaTince  you,  that  he  is 
gtSity,  btfeiB  ymt  pronounce  him  «o;  but, 
Dowerer,  V'"i  *r«  to  cor-:if1er  the  n;iture  of 
dwDgs,  ami  the  cittaiinatance*  that  atieiid  th^n. 
If  joa  can  suppose  ttwl  be  stent  into  LeioMtar- 
dm  to  Imig  William's  friends,  and  that  be  was 
of  opinion,  the  Wesst  was  rs  well  afl'fct*'d  to 
king  Wiiiiam  as  the  Nordi  ;  iiiva  jou  iirnkf  a 
dnrent  coostnictioo  froto  Sweet,  who  tells 
ynn.  tli.it  ■?.]\r:\y9  when  be  spake  of  tite  king', 
he  uodersiooil  ii  of  king  James ;  and  at  Christ- 
■H,  wbfli  be  sfwltas  m  the  kiat^'s  oomiog,  it 
most  be  meant  king*  James ;  for  king'  Wiihain 
vfus  hfTf  before,  and  be  pretends  nut  he  had 
abv  auihunty  to  raise  a  troop  for  king  Williani. 

BlAil,  gentlemea,  1  roust  IcAfe  U  to  ^ou 
vpoo  the  whole  mnttpr;  if  you  are  satisti^d, 
ti»l  air  Wiiiiam  Parkvns  is  guilty  of  the  mat- 
ten  of  wbicb  be  stenda  charged,  you  will  flttd 
him  guilty ;  you  hav  e  heard  iht-  evidence,  and 
wiU  consider  of  it ;  and  it,  op'm  the  whole,  you 
are  not  satisfied  that  he  is  giuliy  of  tbo  matters 
cbailSed  io  tbk  iodktiMiit,  tfaea  yo«  ate 
qnit  liim. 

Then  an  officer  heingf's^rorn  to  keep  the  Jury 
according  to  cu}>tora,  they  withdrew  to  consider 
oTtbtir  terdict,  and  in  MtthiB  half  an  boor 
ntoraed  tttio  court* 


CL«fAr.  Oaotlcinenof  the  Jaiy,anaiP«rur 

yotirname?.    William  Nortbey  

Ur.  InortAty.   Here.  (And  so  of  the  rest.) 

Ci.  ifAr.  ^entleoseo,  are  yon  all  agreed  en 
your  vttdict? — Jury.  Yen. 

CI  of  Ar.  \V  ho  aball      for  you  ? 

Jisi^r.    Our  fbremao. 

CI.  of  A  r  Sir  W illiam  Parky ns,  hold  up  thy 
baiMl.  [Wlntli  he  did.]  lx>ok  upon  the  pri- 
iootf;  how  say  ye,  is  he  Gudty  uf  the  hitfh- 
InaioB  whereof  he  stands  iinficted,  or  Ndt 
Guilty.  —  Foreman.   Guilty,  my  lord. 

CL  qf  Ar.  What  goods  or  chattels,  lands  or 
taaeiMati,  bn«1  be  at  tbe  time  of  Uie  high- 
Iration  oomiilitted,  or  at  any  time  since  ? 

For f man.    None  to  our  knowledge. 

L.  C.J.  Juilor,  look  to  hiiu,  he  is  fouud 
gaittyofbigh  treason. 

CL  of  Ar.  Thon  hfarkon  to  your  rerdict  as 
the  court  baa  recorded  u.  Y  ou  say  that  sir 
WilNaai  INuicyns  is  guilty  of  tbe  bigb-treaton 
^tliercof  he  stands  inuicte<l,  liit  that  he  had  no 
goods  or  chattels,  lauds  or  tenements,  at  the 
time  of  the  b^b -treason  committed,  or  at  any 
time  sinoe,  to  your  knowledge,  and  ae  yon  lay 
til?— Jury.  Yes. 

CLf^'Ar,  Geollemen,  tbe  ^rart  dischargee 
Sfio,  and  tbnnbi  ywi  Ibr  yeur  aariiee. 

Wbile  tbe  Jary  wot  wIlMmwn  to  eanabler 

^  the  verdict,  sir  John  Fretnd  was  brought 

Hin  N'>w«jatc  to  the  l>ir,  iu  order  to  his  being 
(ailed  to  Judgment,  and  atttf  tbe  Tordict,  be 


Fremi.  My  bird,  I  hnmbly  beaeecb  yoor 
iMttif  In  gif««M  ktfn  «a  iMd  lbliFfeC«w 


(To  Hlitoh  the  Court  gave  no  anaver.) 
Trfind.  !Vi^  lord,  will  your  lorddiij^^rt  Of 

lea^f  to  read  u  ? 

L.  C  /.   Ay,  if  you  will. 

Vrdnd.  (Reads.)  My  lord,  Ilmmhly  mofein 
arrest  of  judgment,  that  1  am  not  coof  icted  <)t' 
treaaoo  by  two  witnaaaea,  aa  I  oogbt  to  boirt 
been  within  the  statute  of  the  S5th  of  Edw.  3  : 
for  Mr.  Port»'r  "(wrnrs,  That  I,  with  others,  in 
May  01  juuc  la:>t,  seot  to  tiie  Fieuch  king  10 
invade  En^land  ;  he  ia iba  only  wiinesa  to  tuat 
matter  I^Ir.  Blairswears,  That  I  slic^red  him 
a  couiiuissioo  in  Surrey<atreel,  about  two  yefua 
since,  signed  by  king  JaoMf,  and  eoonter^ 
signr-d  Meiford,  to  he  a  colonel  of  hor;»e,  and 
that  1  ^8ve  hini  some  monies  for  the  rhtrish- 
lu^  of  the  men.  My  lord,  here  is  uo  ii  v  ytug 
ot  war  awam  Mr.  Blair ;  and  eonspiriog  to 
levy  war  not  being  treason,  I  am  convicted  by 
oue  witness,  aud  tlieretore  i  pray  counsel  may 
beaaauned  me,  to  plead  tbia  niattar. 

L.  C.  J.  Sir  Juhu  Freiiid,  that  which  yott 
move  now  is  not  iu  arrest  of  judgment ;  it  is 
jnatUtr  that  does  j^rise  upon  the  evideAi^,  and 
«bat  you  now  say,  anniirna  the  verdict,  and 
the  procf  i  i!in.;s  upon  your  trial.  There  were 
two  witnesws  tt^amsf  yo^,  that  is  ulam.  You 
were  not  iodicted  for  levymg  war,  out  fbreom- 

passin^  and  imagining  the  death  of  the  kln(^  ; 
and  we  told  you  the  design  ot'  Ibe  invasioo,  and 
eonspiriog  to  df  ^ose  the  present  king,  and  i^- 
atore  tbe  laio  lung,  waa  an  overt  not  of  Ibat 
high  treason.  The  ronimission  was  noi  «o 
much  stood  upon,  but  tlie  advancing  monies 
upon  this  ac«iaot,  to  Blsir  your  lieutenant  ed* 
lonel,  tu  ^ive  to  tlie  men,  that  was  a  plain  overt 
act,  and  so  there  were  certainly  two  wituessea 
against  you. 

Freind.  M  v  lord,  I  faopo  I  COB  dear  mvsetf : 
1  tliauk  Go«l,  I  am  as  innocent  as  the  chifd  un- 
born, of  the  assassination  of  the  king.  1  would 
not  bavo  tbe  people  tbanic  tbat  I  am  aneh  n 
man. 

X.  C.  /.  But  you  remember,  it  was  sworn 
yon  knew  of  it,  and  we  have  told  yon,  that  tbe 
design  of  restoring  tbe  bite  kipg  by  force,  and 

dcpoxin'j;'  the  king,  are  overt  acts  of  unat,'inin|f 
hi»  deuih,  if  such  an  intention  he  proved,  a;*  it 
was  in  yew  caae,  and  ibe  jury  bare  fcond 
it  so. 

Dreimd.  My  lord,  1  humbly  beseech  yop, 
beeanoe  1  do  not  underataad  matter  of  law,  and 

atu  advised  to  move  thin  in  arrest  of  judginent } 
I  desire  my  counsel  may  be  heanl  to  it. 

L.  C.  J.  We  cannot  hear  couusei,  but  uuou 
a  matter  that  arises  upon  tbe  reoord  itadf,  uiat 
is,  t>ie  iii  lirtmeut.  \V  e  cannot  enter  into  aoy 
examinauou  ot  this  matter  tbat  you  now  speak 
of,  yon  bad  n  long  trini  yaaMdi^. 

Freind.  My  lord,  I  am  sorry  to  give  your 
lordship  any  occasion  of  trouble:  but  I  hum- 
bly  beseer  h  you,  it  it  may  be,  ihui  I  may  be 
heard  by  my  counsel,  for  the  satisfaction  of 
the  woffid  i  pray,  ray  lord,  bear  what  tbey  can 
say. 

X^CbJ*  Tbay  oannot  ny  any  thioj 
oavQ^^  il*      waild  that  Qtt4atit''od 
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be«n  so  often  settled  and  hI-i  -jvs'  pi  aclised. 

Freind.  Aly  lord,  it  il  be  to  be  graated,  I  be- 
seech vour  lonbbip  to  ^n^^ 

L.  C  J.  It  cannot  be  granlc<I ;  hcsulcs,  the 
matter  ^  ou  now  move  upon  U  improij^r ,  it  was 
bII  coiuidered  upon  your  trial.  It  was  to!d 
you,  we  did  all  agree,  that  a  conspiracy  to  levy 
T^ar  to  dei-ns't'  the  kiiuf  is  treason,  or  to  invad-". 
the  real m  is  t:'.<:sori.  All  this  was  cou&idereJ 
•t  your  trial,  and  that  is  now  over. 

Vnrktfns  lt>rd.  il"  your  lordship  f  li  asrs, 

I  de&ire  1  may  have  tlie  liberty  of  soioe  Irieuds 
i.aDd  rehitions,  and  a  minister  to  come  to  me. 
X.  C.  J.  Yes,  yes,  bv  all  means. 
Turki/HS.  If  yc»nr  lor  1  hip  pica-c*.,  that  they 
may  couie  aod  be  prh  aic  wub  uif,  and  oray 
let  me  have  a  rule  of  court  for  it,  othernriae'l 
shall  not  irnvo  anv  benefit  of  it. 


adres,  can  vcfpae  my  thing  against  what  has  jeaot  sitting  with  the  rest  of  the 
*"         i%      -  .  .  bench,  pronounced  the  sentenee. 

Com.  S<  n.  You  the  nriaooers  at  the  bir, 
sir  John  Freind  and  sir  VVtlliam  Parkytw,  yoa 
have  been  indicted  fior  high^treisoo,  ui  eoo* 
paaring  the  death  and  dcMrnelion  of  the  loaf  t 

tor  your  trial,  you  have  put  yourselves  upoo 
tlie  couttirv,  wliich  couutry  has  fomut  ^oa 
iru'.iiy.  Tfie  oifeuce  ia  the  greateit  ia  iht 
jud{^ment  of  the  law  that  a  man  can  comtnit; 
an(l  it  is  justJy  and  reasonably  so.  For  nib- 
bery  and  mtinler  are  lojurif  s  tu  private  ftenoBs, 
but  coinpassing^  the  death  of  the  king,  is  com* 
passinqr  the  destnifUou  of  the  father  of  youf 
country,  and  k'Vtid^  in  rapine,  death,  and  do* 
solation  npou  thoui»aiids  ot  people.  And  cum 
lLi>.  lliij  lit  i:iOus'-sl  {it  oiVeuce'?,  is  capable  of 
ap[^ravatioa ;  tor  there  have  l>e«u  always  ex* 
i.  C.  J.  Yes/yes,  it  is  very  6t  you  should  i  f ^"^^^  juiiilieaUons  for  leW- 
hafeit$thcresha1lbeaiiord^orc£urtibrit:i!i:'r'  ^'^ 
see  that  the  keeper  take  can  il  he  done  iviib 


safety. 

F^nd.  My  lord,  I  desitt  the  same  liberty 
vf  a  iniimtcr,  and  iny  relations  and  iiriends  to 
come  to  me ;  that  for  what  time  I  liavc  to  five, 
1  tuay  malie  the  best  use  1  can  ot  it  for  my 
■ool,  which  I  hopeOod  will  enable  me  Co  do. 

The  Court  was  adiuumed  until  five  o'clock 
•n  the  alWmooo,  and  about  sii  the  justice*  fa- 
tamed,  and  the  court  was  resumed* 

CI.  vf  At.  Set  sir  John  Freind  to  the  har : 
(which  was  done.)  Sir  John  Freind,  hold  up 
thy  hand,  (which  he  did.)  Thou  standcst  con  • 
victcd  of  higbotreasoo,  for  traitorou»>ly  com- 
passing and  imagininjr  tlif  di^atli  of  our  so- 
vereign lord  king  Witham  the  3rd.  What 
canst  thou  say  for  thyself,  why  the  court  should 
not  gire  thee  judgnsent  according  to  the  law  ? 

TIm^u  being  nada  to  kaesi,  be  afterwards 

stood  up. 

Ti  t  ind.  I  have  said  already^  wbal  I  hare  to 
t^ay  m  airist  of  judgment. 
Com.  Strj.   Sir,  yo«i  hare  heard  the  jadg- 

n?"nt  of  the  court,  as  to  what  you  ha^«  ^  i  I  ; 
if  you  have  nolhiug  else  lo  offer,  the  court 
■mst  proceed  tojudgmeoC 

C/.  oT^.  for  Middlesex.  SrWUIiam  P«r- 
feyns,  hold  up  thy  hand,  (whicl!  Itf  did)  Tlmu 
Mande*i  ooovicted  of  hi^h-trtasuii  ui  compuss- 
io;;-  and  imaginiu;i  the  death  of  the  king,  and 
adberins:  to  the  kind's  entnilcTj.  "What  canst 
thou  say  for  thyselt,  why  the  court  sbouU  not 
Ipre  thee  jadgmeot  to  die,  MOOnfiDg  to  the 
»wf 

Be  was  made  tokaed,  and  tisa  up  again. 

parAyiu.  I  haTC  nothing  more  to  ofler. 

Cl.  (if  Ar.  Then,  cryer,  make  proclamatiou, 
Crjfcr.  O  yes^  ail  manner  of  ^ler^ons  are 
conunanded  to  keep  silence,  while  judgment  is 
in  giving,  upoD  pam  cf  itoprisomnait 


Whidi  AoekuDBtioii  was  made  on  both 
■dec  Ike  pogKt;  and  then  Mr*  Connion  6er- 


there  may  (>e  HOtnewbat  said  in  uiitigatiootrom 
the  violence  of  men's'  passions.    But  to  lit, 
and  conspire,  ood  consoit,  and  ddiale  tbeds> 
su^uciion  of  a  prtn'*c ;  no  man  yet  ever  hsd  the 
contidencii  ta  make  an  excuse  for  it.    1  woulil 
not  add  to  your  afflietiott ;  t  am  sensible  eflbe 
severe  ju'lf»:ni cut  that  \%  u\  ff)Ilo\v,  and  wlilch 
you  have  brought  upon  yuursetvf     and  caooot 
but  pity  you  tor  the  great  burden  of  guilt  ditt 
^  ou  ftave  laid  joutvelves  under.  I  only  say  dih 
to  oficr  it  to  your  serious  consideration,  in  tbc 
few  moments  you  have  to  prvpare  fw  aooliiff 
world,  and  another  judgment.  All  tIratrenaiBi 
for  me,  is  to  pronounce  the  judc^uu-nt  of  the 
law  in  these  cases,  and  the  court  do^  award  it. 

*  That  you,  and  each  of  you,  po  back  to  the 
'  place  from  whence  you  came,  and  from  theoce 

*  be  drawn  on  a  hurdle  to  the  place  of  executioo, 

*  where  you  shall  be  severally  hangfcd  up  by 

*  the  neck,  and  cut  don  p  aiive;  your  bodies 

*  shall  be  ripped  o|>en,  your  prit y-membeis  est 
'off,  your  Ikowels  tpkfii  out  and  burnt  befcre 

*  your  faces ;  your  heads  shall  be  severed  from 
<  your  bodies,  your  bodiM  respectively  to  bs 

*  divided  into  fourtjuarters,  and  your  heads  sirf 
'  quarfers  are  to  bt:  at  the  disposal  of  the  kiDgt 
'  atd  the  Lord  have  mercy  upon  your  souls.' 

Then  the  prisoners  were  carried  back  to 
Newgate* 


On  Friday,  Aprils,  ](396,  sir  John  Freiod 
and  sir  William  Parky  ns  were  drawn  on  sledges 
from  Nfi*iratp  t<>  Tyburn, where  tbey delivcnd 
the  ibiiowing  i'apers  to  the  Sheriflss 

Sir  Jobs  Pbjb»*s  Pam. 

Knowing  that  I  must  immediately  give  tn 

a«'<'nuiit  to  flod  of  all  my  action?,  and  that  I 
ought  to  be  )»{wciuUy  careful  of  whai  i  .^ay  m 
thl»e  last  hours,  1  do  solemnly  pnofess,  that 
what  I  hero  'U'liver  \(,  from  my  very  sotil,  with 
all  the  iiearlioess  and  sinceri^  of  a  dying 
Christian. 
The  cme  I  am  bnaght  Ulfaar  Id  I 
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I  do  firo^  ftdfere  to  be  the  cause  of  God  and 

true  relision,  and,  to  the  best  and  utmost  of 
my  knoHled^e  ami  ioforroation,  aj^rceahle  tu 
the  lam  of  the  land,  wfaieh'I  have  evermore 
hrjrJ  ('.  }  rctiuire  a  firm  duty  am!  allo^iaute  to 
our$u\ertigii ;  uutJ  that  as  no  f'ureii^ii,  tto  nni- 
A«r  anj  deniMtic  power  e«n  alienate  oar  alle- 
fliwor.  For  it  is  altogether  new  and  uniniel- 
li|fil>le  to  m^,  that  the  kinc^'h  svibjiv  ts  can  de- 
yox&ad  dtthroiie  hint  oa  any  accuuiit,  or  con- 
itiuiteaoy  that  hare  nut  uii  immediate  right  in 
faispiare-  We  ou<:lit,  I  iliink,  not  to  do  this; 
aadaordy,  wlteo  it  is  donf,  toaxatst  biin  in  the 
iceorery  of  his  ri<^lit,  is  jiisiiffablo,  and  onr 
i]ut\ .  And  however  things*  may  seem  at  pre- 
sent,  I  do  hehere,  I  am  sure  I  heartily  }trii\\ 
that  Ue  ttiail  be  one  <lay  reared  to  his  rightl'ul 
tbruDtf  lod  dominions. 

As  f  ir  ntiy  <»oddeo  dtscent  nf  bis  mnjestv 
Hpua  ihcsti  iiis  duimnions,  iu  oriksr  to  the  re- 
cwery  of  tbem,  I  dedane  I  had  no  oertain 
kiwwicdge  of  it ;  nOT  cao  I  tell  what  unrounds 
there  was  to  believe  it,  so  little  reason  had  I  to 
be  in  a  present  preparation  for  it.  1  suppose  it 
ilBOl  expected  !  whonld  here  endeavour  to  clear 
rayself  of  the  .^S'^ns'tinatini),  « !i;r!i  htis  not  tlie 
tfain^  alleged  against  me ;  houeter,  it  was 
ttSDiMQed,  throngh  what  means  I  know  not. 
As  it  was  inb'Min^  d  lo  niy  'i- ail  vantage,  1  for- 
give STich  as  were  therein  iusiruioeotal ;  and  1 
oaaho,  from  the  toi^  bottom  of  my  soul,  ft  eely 
forgive^  ami  bcf(  of  Uod  to  do  so  too,  snch  as 
»T»Te  atiy  ways  accessary  towards  the  takingf 
my  iitCj  which  I  really  look  upon  to  be 
Ihdf  misfortmie  more  Chan  mine. 

I  profess  m\ -r'f,  and  I  tlmnlc  God  lam  so, 
a  metnber  of  the  Church  of  England,  though, 
<M  knows,  a  nomrt  iinworth;  and  unprofitable 
put  of  it;  of  d>at  church  which  sntTv^ri  so 
tDvch  at  present  for  a  strict  adherence  to  loy- 
the  la.^s  and  Christian  principles;  tor 
An  I  raffcr,  and  for  this  1  die. 

Though  I  \\■.^vc  :i  prrfcct  cluirity  for  people 
of  all  prote«tMOU!t,  and  do  heartily  wish  well, 
mi  WQfdd  endeavour  to  do  to  to  afl  mj  fellow- 
robjects,  ot  what  persuasion  soever.  And  in- 
deed 1  have  met  w  ith  a  iji-eat  deal  of  nttriLrht- 
Ows  and  siuterity  aniuug^  ^ome  people  ol  \  ery 
different  opinion*  in  religion*  matters. 

And  1  tu.pe  and  desire  it  may  not  be  takrfi  as 
ao  utuharitable  censure,  or  undue  rctlectiou, 
that  I  objected  to  the  leg^ility  of  popish  eri  • 
deuce,  beioir  advised  so  to  do  lor  my  better  se- 
corit}  ivu.a  the  foundation  of  a  frtatutc  law. 

Ha*iuc  owned  myself  a  member  ol'  the 
Church  of  Eu;^'land,  1  nnist  take  thia  oppnr- 
tnnity,  au-I  1  lo  it  for  God*s  glory,  fo  n|>|»1y 
mjielf  lu  you  that  are  royalists  of  thai  church, 
MMnf  the  same  laiib  and  princi  pica  with  mv- 
»df:  and  I  bejf  of  you,  for  God's  sake,  and  the 
hve  ol  your  si>ul8,  to  be  very  constant  and  se- 
^>ii  in  all  religious  offices,  and  holy  duties,  of 
^ioe  worship  and  service,  nrhich  I  have  too 
■ach  Defected,  as  T  own  to  my  ijreat  sorrow : 
"  no  excuse,  no  dangers,  prevent  or  binder 
>A  the  most  necawry  and  serious  matters ; 
'"AHlbcwseii  ymtf  ngj  onAd  tad  cir- 
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enmtpsetin  aB  ysnr  aetiens,  bchavionr,  and 
con^ersniion,  as  I  eammtl jT  cxhorted  all  that 

came  lo  nie. 

1  b^e,  I  thank  God,  a  f^nat  deal  of  mtitlhc- 

tion  in  my  prf^sini  sofTs  nnq-s,  aud  have  found 
it  so  ever  &iuce  i  have  been  under  tliem  :  And 
blessed  be  God  it  doth  eontinually  increase 
ujion  me.  A  nd  I  do  now  lay  down  my  Kfe  wiiU 
all  checrfulnp<is  and  resit^ nation,  in  snrt-  nod 
certain  hope  of  a  rcsurrectiuu  to  eternal  life, 
through  our  Lord  Jesius  Christ,  through  whose 
tnrrits  alone  I  huji;  t  u-  the  pafdooof  mj  suit, 
and  the  salratluu  ol  my  sou). 

And  so,  O  Lord !  into  thy  hands  I  oommend 
my  spirit;  for  thou  hast  redeemed  me,  O 
l.ord  !  thou  Goil  ot  ti  iitli ! 

And  I  do  hi-aiUly  ai.d  liuuibly  beseech  the 
Ahnighty  God,  and  my  most  gracious  Father, 
to  f  t.  trivv>  am!  I)less  ihis  sinful  nation  ;  deliver 
itfrom  the  gutlt  of  rebellion,  blood,  and  perjury, 
that  ia  now  ou  all  sides  mora  thsn  ever,  and 
from  all  those  other  heinous  sins  which  cry 
aloud.  Preserve  and  bless  this  Church.  Com- 
fort our  distressed  kin^ ;  restore  him  to  bis 
ti|;ht,  and  his  inis-linl  subjects  to  their  al)^> 
anoe:  h!ess  also  his  my al  consort,  otir  Ljracious 
queen  diury  ;  liiii  ruyal  highness  the  prince  of 
Wales,  tliat  he  may  grow  in  stature,  and  in 

favour  ^^ith  (.c  l  i\in\  in:in  ;  support  and 
streugtheu  all  thuhe  that  suffer  iu  any  kind  for  a 
good  cause ;  give  them  patienee  under  all 
their  aiBictions,  and  a  happy  deHveranosoutof 

thetn     Foririre  all  tninc  enemies. 

Pardon  my  Ibrnier  neglect  and  remissness  in 
it;hgious  worship,  and  holy  duties,  and  all  thA 
sins  I  have  been  gnilty  of  lo  this  very  moment. 
Consider  my  coutniioo,  accept  my  tears ;  and 
now  thou  art  pleased  to  take  me  bcncc,  take  me 
into  thy  favour,  and  giant  that  my  mjul  may  be 
M  i'hftiit  s|H>r  [ii-esr  nied  unto  thee,  through  the 
iiiei  lis  lit  lity  niosi  d|arly  beloved  Son,  Jcsu^ 
Christ  our  Lord,  Amen.      Joan  Fbbimd. 

8»  WILI4AM  PaBKTKB's  PaPSB. 

It  hath  notheen  my  custom  to  u<e  many  words,, 
and  I  siiall  not  be  Ion*,'-  ujxin  this  occasion, 
havin<r  business  of  much  greater  coDsotjueoco 
to  employ  my  thoughts  upon.  I  thank  God  I 
am  now  in  a  faU  (lisjpo^iiirin  to  charily,  and 
therefore  shall  make  no  complaiots,  eiiuer  of 
the  hardships  of  my  trial,  or  any  other 
rigours  put  u|»on  me.  riowevcr,  one  cirt  oni- 
stance  1  think  myself  obliged  to  mention,  It 
was  sworn  against  me  by  Mr,  Porter,  th.it  I 
had  ownt><l  to  him  that  I  had  !;r<>n  and  rend  a 
commisNion  fr<^m  the  king  t  >  h  vy  war  ujion 
the  person  ^f  the  prince  of  Orange.  Mow,  I 
must  declare,  that  the  lenonr  ot  the  king's 
commission,  which  I  sau*,  was  t^encral,  and 
directed  to  all  his  lovinu"  sultjecis,  to  raise  and 
levy  war  against  the  prince  of  Orange,  and  hts 
adherents  ;  and  to  seise  all  forts,  castles,  Sec 
which,  I  suppose,  may  be  a  customary  form 
of  giving  authority  to  make  war;  but!  must 
con^  1  am  not  much  aoquamted  wiib  matters 
of  that  nature;  but  as  foraay  comnMou  piip^ 
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ticularly  levelled  agaiDst  the  person  of  the 
prlucc  oi'  Orau^y  1  neither  saw  Dor  heard  oi 
any  such. 

It  is  true,  I  was  priry  to  tlic  desij^ti  tijjon  t1»e 
Prwce,  bot  was  not  to  act  in  it ;  and  am  i'uU^ 
nUsfied  that  very  feir,  or  Done,  knew  of  H  but 
tbo«e  who  unJ< Ttook  to  do  it. 

I  freely  acknowledge,  and  think  it  for  my 
honour  to  say « that  I  was  entirely  in  the  interest 
of  the  king,  Wins:  ftlwatys  fir.iiU  persuaded  of 
itif  justice  of  his  cause:  r.Dil  I  louketJ  upon  it 
as  my  duty,  both  a&  a  subject,  and  an  EugUsli- 
BUI,  to  anitt  him  in  tiit  tteoftty  of  bis  twone, 


wbieh  I  Miere  him  to  lie  deprived  of  contrary 
to  all  light  aud  justice  ;  taking  the  laws  and 
constitutions  of  my  country  for  my 

As  for  rcli;jiou,  I  die  in  the  cnmnuinion  of 
the  church  of  England,  in  which  1  wa6  educated. 

And  as  1  ftedy  tbcgivo  all  the  world,  m  who- 
erer  I  may  any  wajB  have  injure<l,  I  heartily 
ask  them  |»ardoa.  Wu4Jam  PAanvNa. 

Jeremy  Collier,   a   Nonjurin^  Minister, 

j>nS!ir!\  absolved  them  at  the  ^jallows.  Alter 
vvhicit  tUey  were  executed  according  to  their 


$8$.  The  Trial  of  Aitbrose  Rookwood,  for  High  Treason :  At  the 

Sessions  of  Oyer  and  Terminer  for  the  County  of  Aiiiidlesex, 
sitting  in  the  Court  of  KingVBench  at  Westminster  ^ 
8  William  III.  a.  p» 


The  Court  beiog  sat,  nt  which  were  present 
the  lord  duel  justice  ilult,  ttie  k>rd  chietjustice 
TMnr*  Mr.  juadoe  Nevi),  Mr.joatioe  Powell, 
and  .  justice  Byre;  tfao  Court  prooeedod  in 
this  manner : 

CL    Ar.  Cryer,  moke  proclamauon. 

Cryer.  Oves,  oy«s«  oycs:  AU  manner  of 
persons  that  li:ire  any  thiugf  more  to  do,  at  this 
b««sious  of  Oyer  and  Terminer,  hokteii  lor  the 
«o«itr  of  Miadlcaejr,  draw  Doarand  give  your 
attenrntneft.  God  Mve  the  kin;. 

Then  the  Grand  Jury  were  called  over,  and 
the  appearances  marketl,  aud  witnesses  being 
sworn  in  court,  to  give  evidmce  u  tbem  upon 
a  bill  of  iudicttnent  ajgainat  Alexander  Kni^bt- 
ley ,  thev  in  a  li^  time  after  withdrew  to  hear 
the  eTitffeoce. 

Then  the  keeper  of  Newgale  was  ordered  to 
bring  bis  priiNmera  to  the  bar,  (which  he  did)  , 
to  wit,  HoUlti  I.'iiviik,  Ambrose  Itookwood, 
and  (  liarles  Craiihome;  wh<^  were  thut  ar- 

raided ; 

CI.  ofAr.  Robert  Lowick,  hold np thy  hand, 
(whieh  be  did) ;  Ambroee  Rookwood,  Md  up 

thy  Uiind.  (which  he  did) ;  Charter  Craabmne, 
hold  up  thy  hand,  (wlucli  he  did.) 

You  stand  indicted  in  the  county  of  Middle- 
sex, by  ilie  names  of  RoUert  Lowiik  of  the 
fiarisih  ol  S(.  Paul  Corent>  garden,  in  the  county 
of  Mitfdit  s«  X,  trt"  ':!*'tnan  ;  Ambrose  Rookwood 
of  Uie  same  pHrisli.  geotlemao^  and  Charles 
Craubomr  ot  Uie  same  pariah  andconoty,  yeo- 
man ;  Uu  ihat  you,  Ui^ether  with  one  Christo- 
pher KdighfUy,  of  the  same  parish  and  coun- 
ty, gf*ntleniari,  not  yet  taken  ^  not  having  tiic 
warof  Ood  in  your  beaita,  nor  we^^Unff  the 

•  See  Uall,  6a3.  Kasi'i  Pleas  of  ihe  Crown, 
c-  S,  s.  7.  46.  48,  49,  50.  57,  and  the  aotbo- 
rities  there  cited.  Sis-,  also,  in  iliis  Colleciion, 
tte  Trials  of  the  Jftcgiftdes,  rol.    p.  9i7.  | 


duty  of  your  allegiance,  hut  bein^'-  moved  and 
seduced  by  the  iostigatiuu  of  ibc  devil,  as  iaise 
traitors  against  ^  moat  aenmr,  most  iikistri- 

ous,  niost  eieuient,  at.d  most  excellent  prince, 
our  sovt  rcii^u  loi  J  W  illiam  the  3d,  by  Uiegtace 
of  God,  king  of  England,  Scotland,  France  auJ 
Ireland,  dei'ender  of  the  faith,  6cc.  your  su- 
preme, trii",  rightful,  lawful,  aud  uiidouliied 
lord,  ihe  cordial  love,  uud  true  aud  due  obe- 
dieuce,  (iJcIity  and  allegiance,  which  etefjr 
subject  of  our  said  lord  tiie  king  that  now  is, 
towards  him  our  said  lord  the  king  should  bear, 
and  of  right  ought  to  bear,  withdmtving,  and 
ulteriy  to  extingaiah,  intending  and  contriving', 
and  with  all  your  strength  reso'vin/,  t!»'st[^. 
ing,  and  coniipiring  the  governiia-ui  ot  this 
kingdom  of  Eugland,  under  him  our  said  so- 
vereign lord  the  king  that  -now  is,  of  right, 
duly,  happily,  and  well  ertahhsbed,  altogether 
to  subrert,  change,  and  alter,  as  also  o«r  saiti 
lord  (he, king  to  death  and  fmal  destruction  to 
put  snd  f)riny,  and  kis  faithful  snHj  'r!'.,  aof!  the 
frecnii.'u  ihi^  kju;;dom  of  Eoglami,  uito  into- 
lerable aod  most  miserable  servitude  to  Lewis 
the  Fri  i;i  h  kiii;r  to  subjugate  nnfl  intliral,  the 
lUtb  day  ut  February,  in  the  seventh  year  of 
the  reign  of  oar  said  sorereign  lord  the  kiag 
that  now  is,  and  divers  other  days  and  times  as 
well  before  as  after,  at  tlie  parish  of  St.  Paul, 
Covent-gardeu.  ttfort^aid,  in  the  county  afore- 
said, falsely,  maliciously,  devUishly,  and  trai- 
tqrously,  ill  I  ({tmp'ss.  imagine,  and  contrive, 
resolve,  design,  and  lutc-nd,  our  said  lord  the 
king  that  now  is,  to  kill,  shy,  and  murder,  and 
a  niiserahle  slauj^htcr  amoni^  the  failhfui  sub- 
jects of  our  said  lord  the  king,  tiiroughout  thi& 
whole  kingdom  of  England,  to  make  and  cause, 
and  the  same  your  most  impioiis*  wicked,  and 
devilish  treasons,  and  traitorous  compassings, 
contrivancett,  and  puri)<jr>ei>  afwrei^d,  to  fuli^ 
perfect,  and  bring  to  efiect,  you  the  said  Robert 
Liwirk,    AruLroi-o    Rookwood,   and  Cluirles 

Cnnhuracj  li^gethtjr  with  lbs  Mid  Cbnstofhfr 
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Ksighdey,  aoi  VMjr  ntny  oiMr  Ibbetrtiiort, 

fothe  jit rnrs  unknown,  aftemoids,  to  <vU,  the 
•une  lOtti  ilaj  of  Feb.  iu  the  year  aboresaiil,  at 
tbe  pirirfi  afacidd,  in  the  comity  tfbraaid, 
md  4itr«n  othcn  days  and  timcK,  as  well  be- 
Ibre  as  after,  there  and  elsewhere  in  the  same 
county,  falselv,  roalicimKly,  advi&edly,  secret* 
ly,  tfaitoroDsiy,  and  with  force  tnd  arms,  did 
meet,  propos**,  trcai,  coti«!ult,  consent  and 
ay.fc,  him  mir  saitl  lord  the  king  that  now  is, 
VI  lyiiK^  IU  wait,  and  f^oile,  to  assassinat*-,  kill 
ami  iminler ;  and  lhat  exerrabh*,  lun-rid,  and 
dt'te&labic  afesaasinatiun  and  killing  the  sooner 
to  execute,  and  perpetrate,  afkerwards  (to  wit) 
thesaoieday  and  j'<'ar,  and  divers  other  days 
and  times,  at  the  parish  at'uresaid,  in  the  county 
afinesaid,  traitorously  <lid  treat,  propose,  and 
consult,  t)f  the  ways,  manner,  and  means,  and 
the  time  and  place,  where,  when,  bow,  and  in 
what  manner,  our  said  lord  the  kin^,  so  by  ly- 
in^  in  wait,  the  more  easily  you  tuight  kill ; 
and  did  consent,  asjrtH',  and  assent,  thai  forty 
horsemen,  or  tluTeabimts,  whereof  the  said 
Christopher  KiiiirUtU  v,  you  the  said  Kobert 
Lowick,  Auihrose  Rook  wood,  and  Charles 
Cranburue,  should  he  four ;  and  every  one  of 
you  traittmrasly  toolk  upon  himadf  to  be  one, 
»Titli  trim*,  Tmiskpt!^,  anil  pist'ds,  charfjed  with 
gun|K)ndcr  and  leaden  bullets,  and  with  swords, 
rapiers,  and  o^ber  weapons bebp armed,  sboaM 
lie  in  wait,  and  lie  in  ambush,  our  said  lord  the 
kiii|f  in  bis  coach  beinijf,  when  he  should  go 
abroad,  to  invade,  and  that  a  certain  and  com- 
petent number  of  those  men,  so  armed,  should 
set  upon  the  ijuards  of  otir  said  lurd  the  king 
theu  attc-niliu^  him,  and  heins^  with  him,  and 
sbouM  fight  with  them,  andomcome  them, 
whilst  oil irrs  fd' tlip  sr\!nt^  men  so  armed,  our 
aaid  lord  tin-  kiut>;  should  assassinate,  slay,  kill, 
and  murder ;  and  you  the  said  Robert  Lowick, 
Ambroid  Rookwood,  and  Charles  Cranhume, 
together  witb  the  said  Cbristopber  MLuigbtley , 
fhe  treason,  and  aH  the  traitorous  intentions, 
drsig-ns,  and  contrivances  aforesaid,  to  execute, 

Sterlbrm,  fulfil,  and  brio^  to  effect,  aAerwards 
to  wit)  the  aforesaid  lOtTi  day  dTFebraarv,  iu 
he  seventh  year  ahnvesaid,  at  the  parish  afore- 
said, in  the  county  aforesaid,  divers  horses,  and 
▼enr  many  arms,  gnns,  pistols,  swords,  rapiers, 
mA  0thcr  weapons,  ammtinltion  and  warlike 
tUogt,  and  military  instruments,  falsely,  ma- 
ficioosly,  secretly,  and  traitorously  did  obtain, 
buv,  ealber  together,  and  proeure,  and  cause 
to  I>e  bought,  obtained,  gathered  toifptber,  and 
jtrocured  with  that  intention,  then  iu  and  about 
the  doleijlabU,  iiorrid,  and  exeenMe  asaaariua^ 
tion,  killing,  and  munfer  of  our  said  lord  the 
king  that  now  is,  as  aforesaid  to  be  used,  em- 
ployed, and  bestoweil ;  and  the  same  premisses 
the  more  safely  and  oertaioly  to  e^tecute,  do, 
and  perform,  the  aforrsnid  Christopher  Knight- 
Jey,  with  one  Edward  King,  late  of  higti  tiv«> 
•OB,  in  contriving  and  conspiring  the  death  of 
©iir  saiil  lonl  the  kin«»  that  now  is,  duly  con- 
victed and  attainted,  by  the  cooM.m  and'ag^e- 
«t*  divcrvor'tlie-valiin  and  eoaapiralors 
•foRsaid,  Um  aaidiolh  day  tf  Fdirmry,  in  tbe 
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A.  D.  1696.  tlA 
•eTCBlb  year  aboresaid,  went  and  catne  to  th« 

place  proposed,  whore  surli  intended  assaHsiiia- 
tion,  kiiliug,  and  murder  ot  our  said  lord  tbe 
king  by  lying  in  wait,  should  be  done,  per- 
fiiinu'd,  and  cotnniitlLd,  to  se«»,  view,  and  ob- 
scHiC  the  convcuii-iicc  and  titness  of  the  same 
lace  for  such  lying  in  wait,  assassination,  and 
illing,  there  to  be  ilune,  |>erlimoed,  and  com- 
mitldl:  and  that  pUr^  being  so  viewed  and 
observed,  afterwards,  (to  wit)  the  satne  day 
and  year,  their  observations  thereof  to  several 
of  llie  said  traitors  and  conspirators  did  relate 
and  imparl,  (to  wii)  at  the  parish  atbrcMiid,  in 
the  couuty  aforesaid:  and  you  the  aforesaid 
Charles  Cranbiirne,  the  same  day  and  year 
there,  in  order  the  said  execrable,  horrid,  and 
detestable  assassination,  and  kilfinf  tiTour  said 
lord  the  kliiir,  by  the  traitors  and  conspirators 
aforesaid,  the  more  readily  and  boldly  to  ex«« 
cute,  periirrm,  and  commit,  advisedly,  know- 
iot;ly,  and  trnituroiisly  did  bring  and  cany  be* 
twetn  divers  of  those  traitors  and  conspirators, 
forward  and  backward,  irom  some  toutbcis  of 
them,  a  list  of  the  names  ofdiferamen  oi  tiimtc 
who  were  desiij^m  d  ami  ap;>ointC'd  our  <did  lord 
the  king  so  as  aforesaid  l  y  lying  iu  wait  to  kill 
and  murder ;  against  the  duty  of  the  allegianee 
of  the  said  Chriptoplier  Ktii  rliiit'v,  you  the 
said  Robert  Lowick,  Ambrof  c  Rookwood,  and 
Charles  Cranhume.  and  against  tbe  peace  of 
nnr  snid  lord  the  king  thai  now  j-.  bis  CfOWn 
and  diipiity,  and  against  tbe  form  of  the  statute 
in  tucB  case  made  and  provided. 

How  sayest  thou,  Robert  Lowick Art  thou 
guilty  of  the  high-treason  whereof  thou  flaad« 

est  indicted,  or  not  guilty  F 

Lojcick.  Not  guilty-. 

CI.  of  At.  Culprit,  How  wilt  thou  be  tried? 

Lamick.  By  God  and  my  country. 

CI.  of  Ar.  God  send  thee  good  deliverance. 
How  sayest  thou,  Ambrose  itookwoodi'  Art 
thou  guilty  of  the  Ugh-treaion  whereof  thmi 
staixiest  indicted,  or  nut  guilty  F 

Rookwood,  Not^oiltv. 

CI.  of  Ar.  Culprit,  How  wilt  thou  be  tried  F 

RooKHood.   By  God  and  my  eoonlry. 

CV.  of  Ar.  God  61  nd  thee  good  deliverance. 
Charles  Cranburne,  How  sayest  thou  I*  Art 
thou  guilty  of  the  bigh-trcasou  whereof  tfaott 
standest  indicteil,  or  not  guilty  F 

Cranlmrne.  Mot  guilty. 

CL  ofAr,  Culprit,  How  wiltthea  he  tried  F 

Cranburtie.  By  God  and  my  country. 

CL  cf  Ar,  God  send  thee  good  deliverance. 

Crealbrfie.  My  lord,  I  desire  your  lordship 
would  grant  rac  the  favour  for  my  wife  to  coin« 
tu  me  in  private,  aod  that  1  may  have  pen,  ink, 
and  paper. 

X.O.  J.(sir  John  Holt).  Pen,  iokand  pa|ier, 

you  must  have  :  Imi  as  to  ibe  other,  »«e  must 
consider  (*l  it-  KtL|»er  ol'  Newgate,  \\  hat  has 
been  usual  iu  tinbc  canes? 

Kfcper.  My  't^vd,  wo  let  nolKldy  COOBe  l9 
them  in  private  hut  their  counsel. 

L.  C.  J,  That's  pror  tiled  for  by  tbe  aet  that 
allowt  4Mm  toondi'r  hui  baa  h  been  vsoal 
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heretofore  to  pmnit  ■ay  body  die  l»  W  ivilb 

ttuMii  ill  private  ;  tlie  wile,  or  Wf  Otlwr  Kla- 
tioDS.'* — Ktcper.   It  has  not. 

L.  C.  J.  it  i«  very  (ia]igerou«  if  it  should; 
Hiercfnre  let  bim  have  hi*  wife  cooM  10  hiai  is 

the  pre^ncc  of  the  kee|ier 

Cranburnc.  Audpeu,  iuk,  and  I  liO^>e, 

my  lorrt  ? 

L.  C  J.  vrs,  that  yon  shall  h.wc 

Cranbume.  \  im  iJoii'i  \lvny  ine,  my  lord, 
ibat  I  may  have  my  wife  come  to  Mef 

L.  C.  No.  wi-  'It)  n*>t.  but  she  niunl  not 
lie  iq  private  with  you,  lor  fear  ot  an  escape. 

JbwJfavMtf.  1  beg  tbe  nme  ftvour,  mjr  lord, 
to  bare  my  brother  cam»  to  me,  and  pco,  uik, 
ami  papt  r. 

L.  C.  J.  V  on  ahall  have  tlie  Mine  rule ;  but 
keeper,  must  have  esftecial  care  whom 

you  do  pennit  t»»  romf-  t<i  tin  in,  •au<\  Iu-  [nivnt«' 
with  tlietu  ;  tor  il  Nltll  at  your  pi  r>l  li  any  ill 
Iflcideot  hapiicMH  by  your  indui^rncc  to  them  : 
a;ii?  it  i-*  tit  thoy  tihouh!  li:i\.'  that  is  rra- 
a'mable  for  ureuariug  fur  tlieir  deleoct:  at  iltetr 

Lowick.  AimI  I  desire,  ir\  1  v  V  T  m:\y  !ia«c 
UV  ^i«ter  come  to  me,  aud  Ubcriy  of  lier 
beiog  tu  [trivate  with  me. 

JL  C.  J.  Your  friend:*  may  come  to  you  ai 
•e9«Eotiab'»'  times,  in  thp  presence  of  the  iieeper ; 
von  shall  hare  any  ihuig  that  is  reasoDablp, 
but  the  Mifety  of  the  guTernnvcnt  must  be  looked 
after.  TliiMt  fore,  ki  t  {  ofNi-uiialf,  l;ik«-  back 
your  prisoncm,  aiHt  bring  ihetu  bt>re  lhi«  day 
•e*iiinght  at  tereti  o'dtwk  in  ibe  moming, 
witfkont  any  Qtlwr  order. 

[  T!u>j' staid  at  the  !nr  "'''  iil  half  u  ti  li'  n  . 
Ibe  Judj^es  coasuliiiii;  auion^r  ihi'mseUes  about 
the  iMreoept  for  the  p«  ity  jury  upon  »  bitoact 
of  parliament,  whirlj  has  appointttl  six  »Iays 
for  the  jury  to  be  summoned  before  Uiev  ap- 
pear to  try  any  cauiie,  and  upoa  the  Iwt  Aet  in 
Ke^ulating  Trt^U  in  Cam  of  Bigh  Treason  ; 
which  requires  that  the  prisoner  shall  hn?c  a 
copy  of  the  paooel  of  the  jury  dtdy  returned, 
«l  ieait  two  daya  beAm  hb  tnal.} 

Tiien  the  PrtMNiera  were  carried  away,  ami 
the  fJrnml  Jury  v^itlidrtw  to  cnnsider  of  the 
evidence  agaiosi  Rnii^btley,  and  ui  a  quarter 
af  an  hour  came  back,  and  being  calkd  over, 
dclivemi  in  n  bill  to  the  court. 

CI.  of  Ar.  Centh  men,  you  are  content  the 
coort  ahall  amend  matter  of  form,  or  tn!v«> 
LrIio  UI  thb  indictnieDt,  without  altering  any 
natter  of  aubatooco  without  yonr  priTity. 

Jury.  Yes. 

CI.  of  Ar.  Then,  gentlemen,  }  ou  may  go 
for  this  time;  and  you  are  to  take  notice  if 
tht-rc  be  occasion  at  any  time  to  i  A\  you  to- 
gether, you  shall  have  sutticient  warning  given 
to  you  beforehand.  Tbia  b  BUU  Vera  against 
Aleiaader  Knightley  fee  high  treaaoo. 

[Then  the  Judges  resumed  the  drba'c  amont: 
tbemselve»,  and  at  last  resolred  that  there 
aboold  go  tbrae  aerera]  Venicea  for  the  petty 
joiy, icttUtokUc  Ihb day  ia^uiight}  aM to  tiy 


betwera  the  king  and  Rabift  Lowick,  the  te« 

Rond  to  try  beiwcen  tin*  king  and  Ambrose 
Hookwno  !,  and  a  third  lietween  the  king  and 
Ciiar  IS  (  taiibume)  because,  though  the  in* 
dioimiot  be  agaioai  them  jomtly,  yet  it  waaa 
^<  II  r.(l  (>H*cbce  in  cvrry  one  of  theui,  and  they 
nitght  Kcver  io  tln  ir  ch«kllen^rs,  mid  thuti%uula 
lie  troubleMHOe,  and  ihervfnre  il  ui4«  thought 
I'firt  to  sever  them  m  iht-ir  inn's  ;  and  there- 
fore the  court  ad|oiinicd  IW  au  hour  or  some- 
thing more,  while  the  pn-crpts  for  the  jury 
wtTf  |>i  ( |>'irittg,  and  af*!""' til  111.:  d'  ilic  ui^Murn- 
meat  UKt,  aud  a^jfoed  and  m  aled  the  precepts, 
and  then  a^fnumcd  the  8e*BHNM  of  Oyer  aod 
TertniDer  until  thia  day  ae'niiight,  at  aer«n  in 
the  momiof .}  i 


Die  Martb  VieeeiwMi  pnmo  A|icMbi, 

i{<cni  I<et;i«i  Wilhdmi  TostM  Oetoi% 

AiiniKj;  DtMll.  I0'J<». 

The  court  aat  about  ct^ht  nVlock,  at  whirh 
were  preaenl  a  great  tiuroUT  of  nnhlemen,  and 
peraout  of<)ttality,  who  were  in  the  cmnniia- 

a!i(!  s«  ven  oftlip  ju(!_.'H  ;  to  wit,  the  lord 
cl.t».l  ju>iiro  Holt,  the  thief  justice  Treby, 
the  lord  chief  baron  Ward,  Mr.  itUtice  Nenl, 
Mr.  jn  ticc  Towel,  Mr.  justice  Eyre,  nod  Mr, 

b^iui)  l'u»ik. 

CI.  i]f  Ar.   CrM-T,  ui.iKC  prodautaliun. 

Crifrr,  O  yes,  O  yc«,  O  yea.  All  manner 
of  {K  isooa  that  hare  any  thing  more  l«»  do  at 

this  ^icssioll^l  of  Oy<*r  and  Ti-rniiner,  adjourned 
OTcr  to  this  daVi  d'^w  oc:ir  and  r;ire  your  at* 
tendance.    And  God  Have  the  kin:;^. 

C7.  of  Ar.   Oyer,  make  proclamation. 

Tr.  .  r.  O  yes,  .SherifT-i  for  the  r(ninty  f^T 
3Iiu«il«'<H-s,  rt  turu  the  prccepto  to  you  directed, 
upon  pain  and  peril  will  fall  thereoa. 

The  Under4Mir  vatomed  the  Pk«eapl, 

CI.  tif  Ar.  Mr.  Baker,  pray,  whomdoyoc 
iiitt  \]il  to  begio  willi 
Mr.  Bitkcr,  With  Ambrose  liookwood. 
CI.  (fAr»  Ckycr,  niakf  prodaination. 

Cryrr.  O  yee.  You  good  menof  theconaty 

of  31idi!lr>(  \,  sTimmuiu'd  to  appr.ir  hrrp  tbta 
day,  to  try  between  our  sovvreigu  lord  the 
king,  and  the  priioocra  that  are,  and  ahaM  bo 
at  ini'  bar,  answer  tu  your  nanir*..  w  y.u  shall 
be  clUed,  erery  one  at  the  iuni  call,  and  »ave 
youriMiiea. 

The  whole  pamiel  waa  called  over,  and  the 
appearances  of  those  tbotanawered  reeorded} 

and  tlte  defaulters  were  again  called  orer. 

a.  of  Ar.  Kiiper  of  \.  wtj^atp,  xet  Amhroae 
iiookvTuod  to  the  iwc,  (winch  uiis  duiM.).  You 
the  priaoner  at  the  bar,  Ambronc  Rookwoodf 
those  men  that  you  shall  bear  called,  and  |H:r- 
sonallv  appear,  are  to  pas^  between  our  sore- 
reign  rard  the  kitig  nod  you,  u|Mni  trial  of  ymr 
bit-  and  di  i5b  ;  if  therefore  y mi  will  ehatlenge 
them,  IK  aay  of  th«^  your  tune  is  to  apeak 
onto  ihem  aa  they  come  to  the  book  to  b* 
■weniy  bcfaic  Atyoe  i 
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for  High  Treason, 


A.  D.  1696. 


Sir  Bartholomew  Shomtr.  If  your  lortlsliip 
pleMc*,  w«  bav«  t  tknibl  or  two  lo  (tropose  to 
your  InriJsliip,  in  respect  of  the  trial  tins  ila\  : 
but  before  I  offer  it,  we  beg  your  &vour  tor  a 
woi4  fo  bdialf  of  onivolf  e>. 

My  lonJ,  We  are  assigned  of  counsel,  in  pur- 
suance of  an  act  of  parliainent,  and  we  hope 
that  oothinfjr  which  ive  shall  say  in  defence  of 
our  clients  shall  be  imputed  to  oiiraelvai.  I 
thoui^ht  it  %v»>iiltl  hare  ncen  n  r^'flect ion  upon 
the  gurernmfiit  and  your  lurdahsp-s'  justice,  if 
beiuf  sMtifDod  we  should  bave  i  i>ius«?d  to  ap- 
}>«»r;  it  \»ni(l(l  hnve  been  a  puWicatTort  to  (tie 
world,  tiiat  disinisted  your  candor  ton  ards 
osinovr  future  practice  upon  other  ooeasions- 
Bnt,  iiiv  lor  i  tliere  can  be  no  reason  for  snc  h 
a  fear ;  1  am  Kure  I  Iwre  none »  tor  we  must 
>afciiowl<dye,  wo  who  hare  been  ptectisers,  «t 
this  l»ar  e^peciu!!  v,  'lint  tlierc  «us  m  vcr  a  roign 
or  government  within  the  memory  of  man, 
whereiii  snch  indulgence,  such  eannen  of 
tmper,  hath  been  shewn  from  the  court  to 
the  coonsel,  as  thrre  always  liath  been  in  this. 
Ke»er  was  there  .such  f  reedom  and  liberty  of 
debate  and  ai^unient  allowed  te  the  ber,  end 
thank  yonr  InnMun  for  the  samp. 

Uy  lord.  W  e  cunic  not  here  to  countenance 
the  preetices  for  which  the  prisoner  stands  eo- 
cused,  nor  tlie  principleii  upon  which  such  prac- 
tices a>ay  be  presuiued  to  be  founded  }  tor  w« 
ipBow  ofiMHiO,  either  reltgiotn  or  etvil,  that  een 
warrant  or  excuse  llieni.  lint  the  act  of  par- 
liament bavii^  warranted  the  appearing  of 
eottns^  fat  persom  eoeused  to  raake  deface 
for  tlieo),  we  hope  your  lonlship  will  give  us 
leave  to  make  what  obfectione  we  can  on  their 
behalf. 

L*  C.J.  Holt.  Look  ye,  sir  B.  Shower,  go 
on  with  your  olgectioos ;  tot  ot  bear  what  yoo 

have  to  say. 
Sir  B.  Skomer.   My  loni,  It eppcers  to  be  • 

doubt  to  us,  upon  tins  net  of  parliament,  whe- 
ther this  cause  can  be  tried  this  day :  and  if  it 
be  a  doabt,  we  hope,  thougli  it  shoald  not  hate 
that  weight  with  the  court,  that  ^i  -  Bpiirt-lw  n<l 
it  has:  yet  your  lordship  will  eAcuse  i>s,  and 
etttle  it  aeconlinq:  to  your  jud^naent.  The  eel 
rcMjuires,  That  all  that  slia^i  be  accused  nml  in- 
dicted for  high-treason,  whereby  any  corrup> 
lion  of  blood  may,  or  shall  be  made  to  any  vuch 
eflender  or  offenders,  or  to  any  the  heir  or  brim 
of  any  snch  offender  or  ortemlers,  or  for  mis- 
prision of  such  treason,  Mhail  have  a  true  copy 
ef  the  «i  hi*le  indictment ;  and  afterwards  shall 
harp  <*opies  of  tin-  punni'l  ol  the  jumrs  who  are 
to  try  ihem,  duiy  retiirued  by  the  sherili  and 
deliverad  neto  tbent ;  and  etery  one  of  them  eo 
art  uvpil  mill  ii^firfi  fl  rr^iu'ctiM-Iv  two  da\snt 
the  leatit  betoie  Ue  or  litey  sluri)  iie  tried  tor  the 
eaene.  Now  if  your  lordahrp  will  please  to  east 
your  eye  upon  this  Veiun  F  icius,  :itid  it  uill 
appear  to  be  returned  but  tht»  day,  aud  that  is 
aot  accortting  to  the  intent  of  this  law.  And  ft 
is  inip< i^-^iMe  then,  it  it  be  ak  weapprehoml  it, 
ftm!  i;.  Uiat  this  triul  sh'>uhl  go  on  at  this 
time ;  aiui  iiiui  ihisi construction  should  be  hu  as 
we  say,  not  onlviheiPMla,  bM,  M     take  it, 


the  intent^andtiDeaning  of  the  act  of  parlitiruent 
too  are  fbr  ue,  that  abore  out^ht  to  hare  been  s 

copy  of  the  [lannel  after  tlic  r*  turn  two  days  be- 
lot  ft  the  ti  ial.  Fur  in  the  iirt>t  place,  niy  lord,  the 
words  are  pbm:  it  most  be  a  cwpy  of  the  pan- 
ne!  duly  returned  by  the  sheiiff.  Now,  thotigh 
it  be  a  copy  of  the  array  of  the  panuel  which 
wc  have  delivered  to  us,  yet  it  is  not  a  copy  of 
tlie  panuel  of  the  jurors  returned  ;  for  it  is  na 
return  till  it  come  into  court.  And  the  kiui^'s 
couiutd  inu4»t  udttjit,  iLut  iu  the  case  of  all  writs 
returnable,  it  cannot  be  said  that  there  is  a  re- 
turn, where  there  \-i  a  wiitint,'  npon  the  back, 
or  a  label  annexed,  till  it  be  actually  returned 
into  conrt.   As  in  the  case  of  n  Fieri  Paeiaa^ 

or  n  "^hirihrvT,  ni  action  for  f.ilsc  return  can- 
not lie  till  the  writ  be  actually  returned.  For 
such  action  most  be  hrongbt  into  the  eounty  of 
MiiluMf'iex,  Mlmre  the  court  resides,  before 
whom  the  return  is  made,  aud  not  in  tho 
ootmty  where  the  sheriff  livcnl  that  made  the 
return  ;  for  it  is  not  a  return  till  Hied  in  court. 
Now  hero  the  words  of  the  act  are  ;  ■  lie  shall 

*  bare  a  copy  of  the  nannel  uf  the  jurors  who 

*  are  to  try  him,  duly  returned  by  the  sheriff 

*  two  days  before  the  trial.'  Now,  we  hinnMy 
insist  tiiat  the  words  *  duly  returned'  must  bu 
antecedent  to  the  having  nie  copy,  or  die  hd 
cannot  he  said  lo  linvc  a  copy  of  the  pannet 
duly  returned.  The  act  of  [HtniaiDent  do^i  not 
say  which  shall  be  duly  returned ;  and  there- 
tore  there  does  arise  a  doubt,  wliclher  vonr 
lordship  will  not  direct  ue  to  h,wK  a  copy  after 
the  retom  nedeY  wbieb  is  bat  this  dav. 

Mr.  P/iipps.  If  your  lord.shi|i  pleases  to 
spare  me  a  word  of  the  same  side :  VN  e  take  it^ 
that  by  this  act  of  parliament  the  jury  must  be 
duly  returned  betbre  the  flannel  is  delivered  to 
tJS.  Now  the  return  i'-  tin*  ini'>w»  r  ituii  is  in- 
dorsed U(ion  the  writ  wuli  tbc  puim*  i  .iunexecf, 
and  delivered  into  court ;  for  the  return  is  ttt 
the  court,  ai  d  till  it  ii*:  <t«  iivcreii  info  coart, 
It  cannot  properly  be  said  to  be  a  return. 
We  ecknowlei^  the  copy  of  this  pannd  bet 
been  delivered  unto  us,  two  or  three  days 
ago.  But  tlie  Venire  bang  not  returned  till 
to-day,  we  think  we  bsTO  not  a  copy  of  the 
pannel  within  the  intent  of,  and  acioiditi£f 
to  the  act  of  parliament.  And  I  desire  to  put 
yoar  b>rdshiL>  tbia  case:  this  act  of  pariia* 
m«nt  d^)es  liKewtae  provide,  tliat  the  priscmer 
should  have  n  on».v  of  hi-*  in'Hcttnent  five 
ilays  before  hib  trial,  lu  enable  hiui  to  consult 
with  bia  coonsel  how  to  pleail  and  defend  hini> 
self:  snppiwe  tlien  a  copy  of  a  bill  Unit  h  in- 
teode<l  lu  be  preseuted  to  tuegraud  jury ,  be  de> 
liveted  to  the  person  accused  Ave  days  betbre 
the  -jr  iTitl  jnr\  are  to  nut»t,  they  after* 
wards  meet,  and  tiud  it,  and  the  partv  is  brought 
immedietely,  and  arraigned  npoo  U ;  tbte  is  ft 
true  copy  of  the  imiitHiient,  yet  certainly  the 
intent  oi  the  lutt  ot  partiument  is  not  answered, 
fiw  it  wee  not  a  true  copy  of  the  indictment  at 
the  time  it  was  dehtered.  And  I  take  this 
case  to  be  under  the  same  reason.  Thi«  is  not 
a  pannel  duly  returned,  till  now ;  and  therelbre- 
by  coomqiMBot  wft  hwn  Mt  Hat  ndfafli«|^ 
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8  WILLIAM  111. 


Trial  ^  Ambme  ilooitooMf, 


[I4« 


«tiat  tins  act  ol  [MkHiftiMM  totemkU  to  give  us; 
for  u  bieh  icmm  w  IninUjr  •MrtMiMl  we 
oiight  nnt  to  be  tried  t»-dftj  ;  wUdi  «t  wtkmi 

to  vour  iurdshijp. 

X.C.J.  Wbeteiyjoatoit,  Mr.AHeniej? 

Alt.  Gen.  (sir  Thonjas  Treror).  My  Wd, 
«ubminion,  thin  ohjectioo  miW  nctire  a 
eery  pUin  uiswer.  If!  uDderBtend  tt  ari«bt, 
they  ny  that  tbey  ouf^ht  to  bave  a  copy  of  ibe 
paiind  aAer  it  h  rammed,  ami  that  it  cannot  be 
•aid  to  be  duly  dt-livered,  a^curdio^  to  the  pro* 
visioo  in  this  act  of  periiaroeot,  till  efler  tbe 
Vrfiirc  Fnrias  U*  duly  relumed  into  fhr  court, 
aiui  liten  tbcy  are  to  bave  it  twn  daya  bribrr 
tlieytsre  triad.  Thmj  cay  the  V«irft  Fades 
is  returned  but  ta-(!:u  ,  rind  en  the  copy  deli- 
vered to  them,  is  not  pursoaot  to  the  act  of 
paritanfMvt;  anideolbe^eMMMtbttriaJlo  dav: 

tlus  I  take  to  tx-  tlir  fiti|''«'tir>n.    Put  « 


iiiiittloa,  iDy  lord,  it  w  dl  be  plaw  both  by  the 
vovdi  of  4Im  mIv  snd  tlie  tomba  onri  hiImImni 

of  it,  that  there  is  iin  r^-rasion  at  alt,  nor  no 
Moesstty  of  having  the  writ  returned  before 
the  copy  of  tbe  nannel  be  delivered.  The  words 
of  the  Act  of  parliament  are  these :  «  Thai  every 
*■  |ier»on  atvl  persons  who  shall  be  accused,  in- 

*  dicte*],  and  tried  for  treason,  or  nusprixion  of 

*  INMM,  alter  ihtSfllb  of  51  arch,  1696,  shall 

*  bareropie*;  of  the  ptinnrl  ot  the  juror«;  who 

*  art;  to  try  them,  duly  returnMl  by  tbe  sbcnil, 

*  and 

*  be  tri 


delivered  to  them  two  days  before  the^ 

ried.'    Nin-,  firr!.  rrtv  If^rfi,  I  think  it  is 


to  bo  interpreted  ibai  lite  copy  is  to  be  delireml 
whoa  llir  amy  is  made,  hwMiww  that  aaoiram 
the  intent  and  end  «>f  tlie  ac<  p  rr!i  Mnrnt. 
whieb  was  to  eaoble  the  prisoner  lu  ut«ke  liis 
BholiiBLH,  wo  laJbo  thai  to  ho  sofiaiMi;  omI 
if  anotlier  inlrrpretation  nHouM  be  niaile.  it 
woold  render  tbo  trial  in  such  cases  hable  to 
tlw  ■Maebiafr  k  Hm  worli.  airf  imko  it  in- 

Kractieable  that  any  |iersoQ  should  be  trlt  d  ;  at 
^ast  it  would  introduce  a  new  roethiMl  v\  (wo- 
ceedings  that  never  was  practised,  nor  o^ht  M 
ba  iMndaaad,  unless  ibis  act  of  poriiament  by 
ex{»re«s  words  bad  aji|wunle«l  aiid  constitutf^ 
ikUih  a  new  ntethod  ;  uud  we  aujipoiie  your 
lordship  win  Mvcr  ntake  any  ancn  cofii>u^i^ 
tion,  that  the  act  inl«'iideil  a  nf*r  mrt!  1.  un- 
less expressly  declared ;  tar  it  ii  were,  as  it>ey 
waoM  Mvo  rt«  Ifcot  the  copy  of  tlie  poonel  was 
not  tn  be  dflnvreil  liil  afur  iht*  rclurn  i»f  lite 
writ,  then  the  prisooet  cannot  be  tned  upoa 
Aa  foCiini  oC  we  writ ;  fiir  vpan  dio  ic4m  aC 

the  writ,  (lie  jury  tnost  be  bii>ut;l»t  t**  lh»:  l»:»r. 
the  prisoner  muat  be  brought  lo  tbo  bar,  and 
adjoumefl  otcr  to  a  further  tiiM,  itMt  in  dM 
mean  time  a  copy  may  be  deliverad  to  them. 
I  believe  that  they  can  never  ^hew  any  prece- 
dent that  ilMrre  was  audi  an  adjoui  umeot  of  a 
jiiryaf  lUh  aoi  tfaaih,  atar  taattoiher  day,  for 
f<  p*>rvAn  to  hsrc  a  eopv  of  fhp  pKttnel,  to  i 
bitu  to  make  bis  cbaUeu^rs ;  and  eUbt  r  xinu 
MMl  ha  tba  ooosequence,  or  elve  tbe  jui>  roaal 
not  come  upon  thr  return  'l"  :f  '  \  ruire  Fai-ia«. 


apparent  what  tlic  meauiiig  and  design  of  tbe  hut  there  must  go  a  Hsbva*  Ct>rpora,  and  iho 
— .  — I! — —       ^i.  •  dboald  I  prboaor  liiod  apo«  thai  Habeas  Corpora  :  Ihr 

ttit  '  first  till  1 1:  inu»t  be  the  return     iht-  w  i  t,  tUtm 


tiMltha, 

know  Iwo  days  before  the  trial  m  ho  wt-n^ 
jorj  that  were  to  pass  upon  him,  tluU  he  might 
Into  an  opportunity  to  eauider  bow  ahooM 


make  his  challen^^  as  he  thought  6t,  and 
lime  to  enquire  into  the  qoaliftcations  of  them, 
that  if  tliere  were  any  particular  ground  of 
cbaiJeoffe,  ba  HUgbt  not  k>se  thai  bcoalli;  aa 

that  if  be  has  n  copy  of  thr  [lannrl  arraved  by 
the  sheriff,  which  i»  alterward  returne«l  hy  the 
abtriff  into  murt,  and  there  is  no  variation  of 
that  pannel  aftervi  ards;  then  certainly  the  end 
and  intent  of  tbe  act  is  entirely  puroued :  for 
bv  that  maana  Ibe  prisoner  bee  taa  oamea  of 
III!  the  iur\-  n'tnmcil,  and  are  afterwards  imIIe  i!, 
and  has  a  fuU  opportunity  of  making  such 
dwtlliaigiB  aa  bo  Ummpi  ilL  Atid  aa  ibo  reaaoo 

and  inteutof  the  act  is  answered  by  this  c«<n- 
•tnictioii,  io  the  very  words  of  the  act  are  an- 
•wtradlt  ftritbnoisaid  m  tiH»  act,  dial  he 
ahall  have  a  copy  of  the  pannel  after  it  is  return- 
ed, but  it  is  said  a  copy  of  the  pannel  didy  n - 
turned  by  the  sheriff;  that  is,  wlien  tbe  ttberiff 
bas  arrayed  a  pannel,  then  he  is  to  have  a  copy 
of  thttt  pannel ;  and  if  af  terwunfs  the  sheriff  re- 
turn the  same  pannel  into  court,  is  not  thi»i  a 
copy  of  the  pannel  duly  ratonwdf  With  sub- 
missino  it  is,  and  sufficient  tn  answer  bc>t1i  llm- 
wonk  and  inteatum  of  the  act  of  parhameot. 
It  iatme,  mv  lord,  if  tbe  aet  of  pafiMMVt  bad 
catd  he  should  have  a  copy  nf  the  pannel  after 
U  was  returned,  than  we' could  not  have  said 
butbittba  alrioatemUbaM.  Mwhta 


the  copy  of  the  paoool  doUvercd,  ihtoi  lUe  Ua- 
aaaaCJarpont  reCVMUe  asoifaarda 


 IV ;  and  upan 

btit  I  believe  there 
tnal  for  treaaoai 


that  the  trial  must  lie  liad 
can  be  no  instance  tgiwa  of  a 
upon  a  Habeas  Cur|iora.    Now  it'  the  |>arita» 
aaialbad  intended  tlmt  th'\v  would  not  have 

the  copy  of  tht-  i>,uiiu  I  ■)«  Lveri  tl  till  afti-r  the 
return  ol  tlte  Vi. mrt  l  uci;*s,  ihev  would  Cirr- 
tainly  have  expressed  and  protitM  bow  tho 
mftho*!  of  trial  should  have  been  ;  thnt  <■;. 
that  eilber  tbe  jury  sboiiid  have  been  adjourned 
tin  anatbar  dav,  or  also  hrottgbt  to  the  bar 

f  '  rnora  ;  m  hu'h  is  tL 


tipun  a  JTahea';  f  f  rnora;  wim-n  is  uie  only 
way  liiat  can  he  tbotigiit  of.   indeed,  my  lord, 

I  do  ain^,  that  if  tho  ahariff  abawM  fri^a  m 

copy  of  the  pannel,  and  afltTwardk  ^houIJ  rarr 
that  nannel,  though  but  io  one  name,  that 
would  not  answer  the  end  of  the  act  of  parlia- 
ment, because  the  prisoner  is  deprive«l  of  ibo 
opportunity  of  knowing  the  name  of  the  per- 
son that  bit  au  altered,  in  vnler  tu  his  maKing 
his  oballangsi  againat  bin ;  Itat  the  sheriff 
do  re  turn  Utv  "iHme  per<smis  that  are  iu  that 
copy  deliTere<i  tu  the  pnstmer,  tlten  we  do,  to 
all  intenta  and  purposes,  answer  tbe  end  of  lha 
nrt  of  parliuiiivut,  and  avoid  the  absurd  eon- 
itruciion  tiiat  they  would  make  of  this  act  fior 
tbe  eban(,'in(,'  tbo  Mlbod  of  tiiabK  and  nobal^ 

onn  ui  li  tell  what  method  should  he  pursued: 
hut  Gcrtaicdy  if  the  act  of  parUaroent  lotrnded 

II  MVUMlbad  tba«bi  ba  panned,  they  wouki 
•ettM  wtal  ii  ilnay  ba» . 
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Sol.  Gen.  (sir  John  Hawlci).  If  your  lord  • 
rfufl  flleas^  to  spare  me  a  word  of  the  same 
side ;  my  lord,  this  is  an  ohjection  that  lias  bceo 
Ibreseen,  and  1  tbink  has  been  prevented ;  for, 
with  submitfioB,  I  take  it,  the  act  htt  htm 
saffieiently  answered  both  as  to  the  ^^nnls,  and 
as  to  the  iotaot  of  it,  in  the  i^risoner's  haring 
tbeaopy  of  the  puma  beffm  the  jury  be  re- 
ttirnfM  ;  thprc  must  hp  «;T]rh  a  thing' as  apannel 
arrayed  before  the  jury  be  snmmoaea,  and 
therelhre  it  it  vaffidenl  that  the  prisoner  iMve 
a  copy  of  lh;it  p;innel  so  many  ilays  befi)rc  his 
trial ;  which  was  only  intended  for  that  parti* 
<irfar  raasoii,  that  he  mifrht  he  prondcd  tnffi- 
eiently  to  make  his  legal  challenges.  Cer- 
tainly within  the  intent  of  the  act  or  parliament 
it  is  well  enough  if  be  had  hiit  a  oioy  of  the 
|Numel  two  (hjrs  Mbre  the  return  of  the  writ, 
provided  the  jury  was  not  altered  that  was  ar- 
rayed, nnr  any  other  names  put  in  biU  thoae 
that  he  had  a  copy  of  bdiiM;  oow,  my  lord,  1 
think  thi^  act  nf  [jarlinmpnt  must  be  taken  ac- 
oordioe  to  the  intent  and  meaning  of  it,  or  else 
il  will  Mv  hard  upon  tbe  priMNMC,  iml  Iwnler 
Wtn  than  it  was  designed  it  should  :  tbif^  act 
■ftja,  he  shall  bate  a  copy  of  his  indictment  so 
nmy  days  bdbfe  Mi  trial  $  bow  I  fPoaU  flua 
know  whether  they  woald  have  it  construed, 
that  the  copy  does  no^  need  to  be  delivered  till 
after  issue  joined,  which  must  be  if  their  doc- 
trine holds  true,  that  the  act  is  to  be  con- 
frtroed  according  to  the  strict  letter  of  it,  for 
that  trial  is  the  tnai  ot  the  issue ;  wiiat  if 
the  indictment  be  driirered  five  days  before 
the  trial,  thnui,'!)  after  issue  joined,  it  is  well 
enough  according  to  such  an  exposition,  for 
the  arraigning  of  the  prisoner  is  no  part  of  the 
trial,  and  yet  it  was  the  intent  of  the  par- 
liament that  he  abould  have  a  copy  of  the  in- 
dietment  ikiyt  bcAm  lia  ww  arraigned, 
end  tliut  for  t!iis  reason,  fircauso  Vie  triipht  !»iivc 
several  pleas  to  plead,  and  ol^ectioos  to  make 
Mfafe  be  pleadsa  the  general  una;  ha  might 
have  pleas  in  abatement,  which  after  pea 
pleaded  of  not  iriiilty  he  could  not  have  the 
adviuitage  ot,  nor  could  he  afterwards  move  to 
i^nash  tba  iadietllMnt,  w  hich  he  mi^ht  other- 
wise havegtHid  reason  lor,  if  hr  h:ul  tlie  topv 
before  he  was  put  to  plead,  so  that  1  lake  it  the 
act  is  to  be  iBterpretM  every  where  according 
lo  the  hitpntion  of  it,  nnr!  the  prisoner  at  the 
(mt,  according  to  the  inteuiion  of  the  act,  \ias 
bad  a  copy  of  thW  iadietoMiit  fiva  ar  six  days 
before  his  arraignment,  and  thprefbre  we  have 
acted  according  to  the  purpose  and  meaiiing  uf  i 
the  pariianent ;  ami  likawist  be  hat  bad  a  copy  \ 
ofthe  pannel  of  the  jurors  that  arc  to  try  him,  ' 
which  is  duly  returtied  by  the  sberiii',  which  is 
likewise  according  to  the  act  of  parliament. 
As  for  what  they  say  that  even  a  copy  of  th«; 
indictment  bf  fore  it  bo  found  would  not  bo  p}od 
according  to  this  act ;  itiui  i:>  true,  but  the  case 
is  not  the  same,  nor  the  reason  uf  the  case  alike 
between  that  and  thr  pnnn<  I  of  a  jury,  brcansc 
it  is  sufficient  in  law  to  make  it  a  guoU  paniiel 
if  it  fca  arrayed  by  the  sheriff  beloM  the  jury  be 
ii*Av  tha  ahfriff  ttoitamy  and  cta^ 


plete  hb  pamul  la  let  his  bailifflnow  who  must 
be  summoned ;  but  in  the  case  of  an  indictmealf 
thotigh  a  bill  be  first  fi«rmet1  bv  the  clerk,  yet 
itianot  looked  upon  as  a  lurtual  indictment  in 
paint  of  law,  till  it  be  found  by  tha  jary  as  their 

verdict,  and  preferred  to  the  com  t ;  tind  it  li 
not  oeoessai^  that  this  indictment  should  be 
IbfOiad  for  the  jury  before  they  tind  it,  for  they 
arc  properly  to  make  their  on  n  jirescntmeota 
thtraselves  ;  and  the  ancient  practice  w^  that 
they  only  presealadthe  htt,  asd  tba  matter 
was  put  mto  form  afterwards  bv  the  c  iort,  and 
in  many  cases  it  is  so  at  tb»  day,  as  we  havf 
bad  MBW  imtWQw  lately ;  bat  ai'la  tiM  ar- 
raying ofa  pannel  it  always  was  so,  and  alwaya 
muat  be  so  arrayed  by  the  sherifTbeforc  the  jury 
summoned,  and  there  is  the  difference  betwei^ 
the  giving  a  copy  of  an  indictment  and  the 
copy  (jfa  [)a!mtl,  ihe  one  is  taken  notice  of  in 
pujut  ot  law  tu  be  net^ssary,  the  otlier  is  nut. 
This  giving  a  copy  of  the  pannd,  my  lonl,  wa 
say,  is  within  the  intent  ot  thr  act,  which  was 
only  to  enabie  persons  accused  to  make  their 
just  flhaUaiigca,  and  that  tlwy  maj  at  woH  da 
when  a  copy  is  delivered  after  it  is  arrayed  hy 
the  sheriff,  as  when  it  is  returned  by  the  iitteri^, 
and  being  M  done,  with  Mhwiiwion,  ititwaH 
done  within  the  words,  fodwithin tha  iiUinlaf 
this  act  of  parliament. 

Mr.  Conyers.  Hy  lord,  the  words  of  thi:>  act 
of  parliament  are,  TlMt  they  shall  have  a  copy 
of  the  pannel  of  the  jurors  who  arc  to  try  them, 
duly  reluiDed  by  the  shend,  au«i  di  livered  to 
them,  and  this,  twadaya  before  the  tnal:  my 
lord,  that  this  is  the  pannel  of  the  shcnlf  of  tb« 
jurors  that  are  to  try  them,  as  soon  as  it  is  ar- 
rayed, has  bacnabMnwd  abcady ;  now  it  wonld 
be  n  f(freed  construction  to  construe  these  words 
that  follow,  <  duJy  ratoraed  by  the  sheriff,'  to 
be  neaot,  that  a  copy  shavld  be  delimrad  allar 
tlie  jury  is  rrtunicd,  because  ihnt  \<ould  be  a 
delay  ot  jii^ice,  and  keepuig  off  the  trial  longer 
than  was  intended  by  thia  aat  af  parKament, 
and  more  than  will  answer  the  end  of  this  law ; 
ibr  the  end  of  it  was  to  give  the  prisoner  all 
benefit  and  advantage  of  exceptions  against  any 
of  those  that  were  to  try  him,  and  if  he  has  tbw 
pannel  t\*o  davs  hrtbre  his  trial,  he  has  that 
beuetit  Uie  iaw  uiteuded  him.  Now,  my  lord, 
as  to  what  has  been  said  af  an  indiotmant,  which 
by  this  law,  he  is  to  hare  a  copy  of  too,  that 
is  plainly  quite  another  case ;  tor  it  is  not  au 
indictment  till  it  be  found,  and  so  answers  not 
the  wonls  nor  intenlton  of  the  act  till  found  hy 
the  grand  jury  ;  till  then  it  is  not  a  co^y  of  hia 
charge,  and  tbmfare  by  nocanslfnatKNi  can  it 
be  called  a  copy  of  the  ludictmcnt.  I  think  I 
need  not  trouble  your  lordship  any  further  in 
thb  matter,  beoansa  thiaalgection  was  foremn, 
and  has  been  already  COMHdered  of  by  thacavt 
upon  the  pri^soner's  arraig^nmcnt. 

8tr  Barth.  Sitowtr.  My  lord,  ui  answer  ta 
what  3Ir.  Solicitor  has  said,  that  there  is  aa 
much  reason  to  expect  that  the  copy  of  the  in- 
dictment should  not  be  delivered  tdl  after  plea 
pleaded,  as  that  the  panad  should  not  be  deli- 
f end  lilt  aftar  tha  jury  fcumwdi  bccbwt  in  thn 
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case  of  the  indictmeot  it  is  t^aid  so  manj  dayi  I  or  tb«  muncaof  the  jmn  tbatimv 


hct'ore  tite  trial,  uud  the  trial  cannot  be  till  iwae 
Joincil,  tlrere  can  \hi  no  wt'iffht  in  that  objec- 
tion at  all ;  Cor  tlie  words  of  the  act  are  quite 
differently  p<-uncdl  ID  the  cMe  of  the  indictment 
from  nhai  they  are  in  the  caseof  the  paiinel ; 
fur  thini^i^h  it  said  it  should  be  do.  e  five  days 
iNsfore  the  triaU  iti*i  ud<led.  •  in  order  to  the 
*  adtisini;  uith  counaid  how  to  pl>  which 
must  belorc  plea  pleaded,  and  therefore  it 
miiM  be  tbwtlutely  ut  I  t  s^ai  V  to  be  done  befitre 
the  arraiifnmetit  V.  \  lyrd*,  I  have  pro|i«'^fd 
my  doubt,  i!  iiia\  Imve  couM-quences  ou  the 
ooe  side  utid  the  other,  wc  aobinit intirely  imto 
your  ii>r<Ulii|i's  jiiilu'inpnt :  it  i**  a  n^'^v  law.  and 
never  has  rfct*i«ed  any  tipjiiion  ;  the  words  of 
It  MV,  *  duly  returned  by  the  sheritF,'  and  the 
mies'ion  rs,  Whether  a  ropy  of  thepanael  upon 
tiie  arr.iy  iii  tnre  it  be  l  etorned  be  a  copy  of  the 
panntl  tiuly  returned,  thungfa  the  eaiMfienael 
be  afterwards  duly  returned. 

Mr.  I'hifips.  My  lord,  Mr.  Attnrnry  General 
OWM,  that  tiie  pannel  after  it  is  arrayeil  may 
be  ameniitd  and  altered  b^  the  sheriff ;  and  it 
Mas  ne»er  ititended  by  this  act  of  parhament, 
that  any  copy  of  the  {MUinel  ibould  be  delivered 
to  the  prisMoer  hitt  of  those  men  that  wvrr 
TciiUy  retiiiiied  ;  so  that  we  take  it,  we  outfht 
to  have  it  two  days  after  the  return  and  lierort 

the  trial ;  f-r  ci  ilainU'^it  innsi  Ik?  a  ro;,y  uf       >  h\u\  *v,  jilf  ifi       it  if  lip  Irad  cau**-.  tl»pr<'for« 


to  try  hiui ;  but  now  we  can  aver,  tliat  we  have 
pursued  this  act  of  parliament  literally ;  for  io 
answer  lo  their  objection,  we  may  ask  lUt 

qiiestioD  of  them  upon  the  words  of  the  act. 
Have  vuu  not  had  a  true  copy  of  the  names  of 
those  toat  are  to  try  you,  and  are  duly  returned 
by  the  sheriff  for  that  porfMwe?  and  was  not 
that  copy  delivered  untn  you  above  two  days 
a((o  ?  I'Ecy  cannot  »^ay  they  have  not  had  it  so, 
and  if  liiey  cannot  say  so,  then  both  tlie  words 
.ind  meanirtf^  of  the-  .n  t  of  parliament  are  is 
ivti>  re>|»t(  t  aus.wfixi!  ;  it  n  hen  the  jury  come 
to  be  called  the  prisoner  i\wh  the  panuei  to  be 
altered,  he  has  reason  to  (il>jf  ct,  aiid  will  have 
the  beaetit  of  the  objectiou,  thai  Ix-  has  not  ibst 
advantage  wbicb  the  law  roteudcd  hiiu,  but  till 
that  prove  to  be  il*  f  -rr,  we  Ibiok  bereiialnU 
compliance  with  tins  Uw. 

So/,  (j-n.  bir  Bartb.  Sbowe;  mi-iukes  my 
objectintis  about  the  copy  of  the  itidn  vineut; 
for  we  say,  if  the  intent  ot  the  actol'  pui  liameot 
l)e  compheti  with,  il  ie  sufficient,  es|>eciaUy 
where  tlif  word.s  ftrr  an^■  uay  douhtlul;  ac- 
cording to  the  words  ul  i\n&  act  of  jiarhaint'Qt  a 
copy  of  the  indictroeot  need  to  be  delivere^l  but 
fi'  ti  n  s  hfXote  the  trial  ;  hul  it  Ti'jt'\inf,'  'It^t 
the  iuteution  of  these  law  •makers  was,  ii)<ii  be 
sheoM  have  a  copy  of  the  iodtctaneot  to  enable 


men  returned,  which  tf  tlie  sheriff  may  alter 
•t  any  linm  befAra  the  return,  the  intent  of  tbe 

act  of  parliament  can  never  he  an'.wrrci!  hy 
any  copy  but  what  is  a  true  .copy  of  the  return. 
Mr.  Conyers  would  answer  the  olgeclion  tbnt 
I  made  nhnnt  n  copy  of  the  indictment  by  this, 
that  ir  is  not  an  indictmeot  till  it  be  fiNind  by 
the  I'll  y ;  but  1  think  it  is  no  nnswer  U>  our  ob- 
jt't  tiMi  at  1!.  tli  'Tiii'ii  il  !>♦■  Imt  a  (  o|i \  i>t  iliehill 
intended  to  i»e  presented  to  the  urand  jury,  yet 
if  the  gjand  jury  afterwefda  find  it,  it  \h  ae  tnie 
ft  copy  of  the  indictment  as  this  is  a  copy  of  tho 
Jury  loteoded  to  be  returned,  and  afterwards 
retnroed.  As  to  what  th<>y  say,  that  ibtt  wiN 
introduce  a  new  method  ot  trial,  c<inlrary  to  all 
fonn  or  proceedings,  that  can  be  no  omection 
neitber;  for  if  tl  be  so,  we  cannot  tril  bow  to 
bclp  it,  the  parliament  have  thought  fit  to  have 
it  so,  and  we  must  submit  to  take  it  as  the  law 
basmtdelt';  iftherebeanecesmty  fur  a  Ha- 
beas ('or|)'ira  i)|)on  the  provision  made  in  this 
act,  so  it  must  be,  for  w  e  mniit  take  the  law  as 
it  if.  tVeeubinit  our  objection  to  yonr  lord- 
ship ;  we  think  we  have  not  bad  the  bcueft  of 
this  tow. 

Mr.  Coaiper.    Surel}*,  my  lord,  what  Mr 


though  the  words  be  *  before  the  liial,'  we  hsTei 
taken  it  that  be  should  have  a  copy  five  daya 
iK-fore  bw  arraignment,  and  so  vrc  have  com- 
plied witii  the  roeaniog  of  the  law  in  that  point, 
as  we  hafe  alao  in  Uiie,  which  wee,  we  take  it, 
only  to  enable  the  priaimer  to  ttiukr'  his  chal- 
lenges, and  if  that  be  dime  two  days  beture  his 
trial,  with  aubmiflsioo,  it  fully  auwera  this  law* 
/.  C  J.  Tiave  you  done,  gcnlleaiSB? 
Cvuni.  Yes,  my  lord. 
L.  C.  J.  Then  look  you,  ^ir  B*  Shower,  ai 
tn  tlii*,  point  that  you  now  insist  upt  :  ,  "  e  have 
bad  it  under  considemtion  Iteretofore  i  we  were 
here  tbi<«  day  se'nnight,  and  then  sra  did  on* 
sider  in  what  method  we  should  proceed,  SO 
that  the  prisoner  might  have  the  benefit  in- 
tended him  by  this  act  of  perfiament :  the  net 
of  parliament  does  design,  in  the  first  place, 
that  every  prisoner  that  is  to  be  tried  for  bigb  • 
treason  should  have  a  copy  of  his  indietment, 
at  least  fne  days  before  the  trial ;  that,  I  think, 
was  all  the  lUHkers  of  this  act  of  parliament  in- 
tended at  the  first ;  but  then  there  bein^  snh* 
Bei|aent  worda,  which  shew  the  reason  why 
they  gave  him  t|je  ropy  so  long  before  tlie 
Inai ;  which  is,  that  he  tuight  advise  with  bis 


Phippshas  now  said  has  n  >  '.veight  in  it;  that  j  couniel  what  to  plead  ;  these  words,  we  oon> 


because  the  sheriff  had  it  in  his  |M)wer  to  alter 
the  pannel  before- it  was  returned,  therefore  this 
is  not  now-  a  true  copy  of  the  i>annel  of  jurors 
whoaretoli\  tin  pris-<ner,  duly  returned  by 
the  sheriff;  k»  hu  h  are  tiie  words  in  the  act.  It 
is  true,  tt*  the  sheriff  had  in  fact  altered  the 
pannel  from  what  it  wn«!,  nnd  t-etnrned  it  so  al- 
tered into  court,  im  lUmhi  ot  it,  the  pnaouer 
would  be  very  well  intitled  to  make  this  ob- 
jioii«»  that  he  had  notacopy  of  the  pannal, 


ceive,  have  given  the  pri>»oner  a  furlhrr  time 
than  w  hat  was  ortgiually  intended,  iherefove 
w  e  liHve  thought  it  necessary  that  the  prisoner 
should  have  a  copy  of  his  iuilictmeot  five  days 
before  he  be  arraigne<l,  w  hich  is  five  days  be- 
fore be  was  nnt  to  plead  ;  and  yotir  client,  ihg 
prisonpr  rtt  t'l"  bar,  bus  liad  the  beiiefil  of  this 
act  iii  I liUt  respect  before  we  arraigue<)  him; 
then  after  ha  bss  nisaded,  the  question  w  as, 
wban  ba  was  to  bataa eofjr or  ibe panneif 
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NoK'  the  design  of  this  act  oF  parliament  was, 
That  the  priaooer  shoald  have  a  copy  of  Uie 
pwiDel  t«ro  da^a  before  b»  triil,  in  order  that 
ne  might  consider  of  the  persons  tliut  were  to' 
try  liim ;  that  be  migbt  iatbrm  hiaraelf  of  tbeir 
^naliliea,  tempera,  aiMl  tfepoiitiooi;  that  m 
he  migiit  make  nae  of  the  benefit  the  law  viveg 
bim  of  chaliengiog  6re  and  thirty,  wiUioat 
■hawing  any  cause,  if  he  did  not  like  the  nea, 
and  as  luniiy  mure  a**  he  shniild  thiok  he  li!td 
good  cause  to  cballen^ :  now  to  tliiv  case,  the 
whole  deaijm  of  this  act  of  pariiaraent  ia  an* 
awered,  for  he  hab  had  a  copy  uf  the  paunel,  as 
yoa  vouvselvea  adiuowledge,  two  days  before 
the  my  of  hia  trial,  so  that  He  baa  the  full  he. 
nefit  that  the  act  of  parliament  intended  ;  he  is 
by  this  copy  as  well  enabled  to  make  his  chal> 
lenges  as  the  law  designed  he  should  be,  and 
has  had  the  same  tini<r  allowed  him,  that  the 
act  of  parliament  meant  he  slionld  hare  ;  then 
aiippoeing  Uie  de<iign  of  tlii«  act  uf  iiarhament 
be  nilly  answered  «nd  coin|died  with  in  the 
case,  the  next  qiiestiun  is,  W  hether  the  words 
of  the  act  are  satisfied  i  i<'or  we  would  be  very 
hMb,  in  a  caae  of  this  nature,  where  an  act  of 
parliament  intends  n  fiivonr  to  a  prisoner  ihnt 
stands  at  the  hur  tor      life,  to  abridg'e  him  of 
noy  |M|C  of  that  favour  whicb  the  very  wordeof 
the  act  would  allow  him,  thon>,'li  the  intent  of 
the  act  of  pariiamcDt  were  answered  otherwise : 
BOW  in  the  fint  phca  it  ia  obaervablo,  that  the 
act  of  parliament  docs  not  say,  that  the  pri- 
aooer shall  have  a  copy  of  the  return ;  uor  uoes 
it  sav,  be  ahall  have  a  copy  firom  th«  court,  but 
be  shall  have  a  copy  of  the  panoel  of  the  jurors 
duly  returned  that  are  to  try  biin ;  now  if  the 
•hcriflTarniT  hia  pannet  several  dava  befbre  the 
trial  npon  the  Venire  Farias,  and  (foes  pive  him 
a  copy  of  that  very  paonel,  whicb  pauoel  is 
aftcrwardo  retamed  in  court,  has  not  he  tlH» 
•  OOpy  of  the  pannel  duly  rernnu-d  ?  Dot  s  not 
this  anawer  all  the  wards  oi  tiie  act  1  For  you 
y  ouraelvea  My  that  it  fa  not  aaid  in  the  words 
of  the  act,  that  the  copy  shall  be  delivered  after 
the  panoel  returned,  nor  does  there  need  a  copy 
of  the  very  return.   Surely  we  ronat  not  carry 
it  farther  than  the  words,  if  the  ineaninff  be 
complied  with.' and  we  think  this  answers  both 
words  and  mesnin^ :  it  isaoo^y  of  the  pannel, 
and  a  copy  of  that  pannel  tliat  la  duly  retumed. 
Now  to  make  another  construrtion  would  in- 
deed not  only  alter  the  u<<uh1  (our«e  of  trials, 
but  be  cootraiiiciory  to  the  very  process  itself 
We  are  by  tht  course  of  law  to  award  process 
to  sttounon  a  j(iry  to  a|)pcur  at  a  certain  time, 
to  try  the  iaaoe  joined  between  the  king  and  the 
prisoner ;  and  yet  when  we  have  done  this,  and 
tlie  jury  tlicr«'i)|>on  are  snuiDioned  and  do  ap- 
pear, they  may  fro  as  they  came ;  Ibr  tbo  issue 
cannot  be  tried,  Itecatise  after  the  return,  the 
prisoner  uinst  have  a  copy  of  the  pannel  two 
days  before  he  can  be  triMl.    |  do  think  tho 
dei^ijfn  of  the  act  of  parliitinent,  and  the  very 
words  of  the  act  are  fully  satisfied  ia  giving  a 
copy  ofthopaBatI  two  dayabeAretha  return. 

e  had  this  matter  under  our  consideration 
before,  and  upon  dabata  anoi^  ouraalves,  we 


did  think  fit  to  award  the  precept  returnable 
this  day,  and  resolved  to  try  the  misoner  thia 
day,  nnleoi  better  reaaooa  %v«re  onnd  ni  to 
alter  onr  opinion,  and  we  are  not  satisfied  that 
any  such  better  reason  has  been  given,  but  that 
tins  trial  ought  to  go  on,  the  priaoiMr  having 
the  fnll  beneiit  that  was  designed  him  by  this 
act  of  parliament.  And  the  giving  a  copy  of 
the  pannel  that  ia  returned,  though  before  th# 
retiu  ti,  sufficiently  satisfies  the  words  of  tba 
act :  no  other  conatructiou  can  be  made  with* 
out  ^freat  abaorditiea :  thia  is  my  opinion. 

Sir  B.  Shower.  My  lord,  I  Iwpe  we  shall  he 
excused  for  our  dient,  we  have  another  doobl 
to  propoae  to  the  court. 

L.  C.  J.  You  have  had  my  opinion  vpHI 
this  point,  if  my  lords  and  brothers  are  of  aO(H 
ther  opinion,  they  will  tell  you. 

Judge$,  No,  niylonl,waaraa]l«ftlieMiiB 
opinion. 

L.  C.  J.  My  Lord  Chief  Justice  of  the  Com- 
mon Pleaa,aiiaroyhrolliar8amaUof  ^iBBM 

opinion. 

Sir  jB.  Showfr.  My  Iwd,  we  say.  we  hare 
another  doubt  to  propooe  upon  thb  aal  of  parm 
liariicnt ;  it  is  a  new  one,  and  never  put  in 
practice  till  no^«,  and  therefore  we  hope  your 
lordship  will  please  to  excuse  us,  if  we  oibr 
oiif  objections,  because  there  has  yet  never 
been  a  determination  about  it;  and  we  are  as- 
signed of  counsel  by  your  lordship. 

L.  C.  J.  Never  make  apologies,  sir  Bartbo- 
lomew,  for  it  ia  as  lawful  lor  yuu  to  be  of  coun* 
iol  wthiseaae,aaHiBin  any  other  caob  wbera 
the  law  allows  counsel.  It  is  expected  voii 
aboald  do  yuur  best  for  th<ise  yuu  are  assigned 
for,  as  it  it  expected  in  any  oiner  case  that  yoo 
do  your  duty  for  your  client. 

Sirjb.  Shoaer.  My  iortf,  our  exception  is 
this,  we  say  that  thb  trial  cannot  go  oo  at  thhi 
time,  upon  this  act  of  parliiiinent,  because  we 
bavo  no  true  copy  uf  the  whole  indictment ;  it 
does  not  appear,  ra  the  copy  wo  thava  delivered 
to  us,  belore  whom  it  was  taken,  or  whather  ' 
It  was  taken  at  all,  or  in  what  place  it  was 
taken  \'U  says  only  *  Middlesex*  in  the  margin, 
and  then  '  juratores  pro  Domino  Re{^e  pre-. 
*  Aentant:'  that  might  be  before  tfae  jnsticea 
of  the  peace  at  the  <|uarter  Sessions,  or  it  might 
be  at  the  monthly  ifawwi  at  Hicks's-IIall« 
or  it  might  he  at  the  SesMona  at  the  ()M  Bai. 
ley,  or  it  might  be  before  commissioners  of 
Oyer  and  Terminer,  as  perhapt  it  really  was  $ 
but  non  contint  w  here  it  was  taken,  nor  how  it 
comes  hither :  it  might  be.  before  your  lordsiiip 
here,  as  we  believe  it  was,  but  this  copy  aet 
letting  us  know  where  and  how  it  wa.<(  taken, 
we  thiok  we  have  not  the  benefit  ot  this  law  ; 
for  the  party  aconsed  ia  by  this  act  of  pariia* 
ment  to  have  a  <}opv  to  advise  with  counsel, 
that  he  may  be  enaoied  to  plead.  And  that  is 
the  mson  why  tlie  words  of  thia  aet  are  on 
pennetl,  that  be  shall  have  a  copy  of  the  whole 
udictment,  which  we  cannot  plead  to,  uolcsb 
we  hnbiv  wbeM  it  was  uken,  if  we  shoold  have 
occasion  tOJ|lHd|UMr  specirti  matter.  And  be- 
sides, mjflm^itlnM  another  reason  why  wi 
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•honldhsTe  the  whole  indictmeDt  to  enaMf"  ii<i 
to  plead,  because  if  we  bad  theCaptioii,  it  ikn^ht 

Crhaps  appear,  that  the  indictment  was  taken 
fore  the  time  of  the  fact  alleged  iu  the  in- 
dictneot,  and  then  that  would  make  it  vicioiu ; 
it  might  be  before  the  9th  of  February,  when 
this  treason  is  said  to  be  committed,  and  then 
we  ought  not  to  be  brought  to  trial.  Now  the 
taigD  flf  Ibw  of  pwliament,  iu  giving  the 
prisoner  a  copy  of  the  indictment  bo  lon^  be- 
fore the  trial,  was  not  only  to  eo^le  him  to 
mttke  hii  defence  upon  the  trial,  but  also  to  ad- 
vise with  coun&et  tu  plead;  for  titp  words 
sre,  *  the  b^ter  tu  enable  bim  to  ^)le<td.'  huw 
we  say,  to  aMwer  tlue  «id,  it  is  necessary  we 
sboiiUi  hare  a  copy  of  tTip  whole  iiulicfment,  as 

it  stands  beibre  )'uur  luniithip  in  court,    ^nd  1  any  thing  more  to  this  objection. 


it  the  pnsooer  will  uooothis  act  say  be  bat  not 
bad  a  copy  of  his  tnoMlineot  to  enable  bim  to 
plead,  he  uudu  to  bare  taken  the  adTaotage  tf 
It  btfora  b«  aid  plead ;  that  is  the  proper  tune 
for  him  to  object  this  matter  to  the  court ;  for 
if,  after  he  has  had  such  a  copy  as  this  pnsooer 
bae  bad,  be  does  submit  to  plead,  with  tub- 
roiaakNi  it  ts  too  hie  to  come  at  his  trnl  and 
make  this  objeedDn,  hoceniwtlie  reodvcdn 
make  it  after. 

L.  C.  J.  That  is  a  full  answer,  Mr.  AttortMy. 
Att.  Gen.  I  think  it  is,  my  tord,  with  wb> 
mission,  not  that  we  would  wave  «'*io'4  other 
auawer  to  it,  it  it  were  iu  a  propi'r  time;  but 
the  method  of  pwieeediiig  must  be,  and  we 
think  we  hsTC  no  occasion  at  thisliaie  to  My 


another  reason  is  this,  it  is  no  iodictment,  un- 
it  he  presentofj  liy  ibe  jury,  as  their  inqni- 
aition  upon  uatii,  unto  Rome  court  that  ha-Hjii- 
fiedicHeit  of  the  mattor:  whatue  have  deli- 
vered to  OB  is  only  a  copy  of  a  hill  as  tu  be  de- 
livered to  a  grand  jur^  to  be  found ;  tion  constat, 
lim  it  ii  found.  Now  the  intent  of  the  act  of 
parliament  being  to  pvp  the  prisoner  this  atl- 
vaatage  to  enable  him  to  plead,  he  may  have 
aevenJ  pleas,  of  whieh  ho  miBht  take  a  legal 
adrantage  if  he  had  aoopy  of  the  whole,  which 
be  knows  not  bow  to  come  at  now  j  and  in  truth 
U  is  very  neceseary,  because  if  bo  bo  tried  upon 
an  indictment  fouiid  in  another  conntv,  tnpn 
ihese  commissiooers  bare  not  a  legal  authority 
to  try  bim  ;  and  if  the  trial  should  goon,  and  he 
be  acqiiittnd,  he  is  subject  to  be  iiifiiitec?  md  tried 
agaiu,  aud  never  can  relieve  bimselt  by  the  ac- 

aoittal  npoa  sueb  an  indietaiMBt  befbre  pefooos 
bat  bad  no  authority  to  try  him.  I  doubt  be 
can  never  plead  the  acquittal,  because  he  can- 
not mefce  ont,  tbot  ho  wto  duly  tried  aod  ac- 
quitted :  and  for  these  reasons  u  e  humhly  snh- 
mit  it  to  Tttur  lordship,  whether  \>  e  have  had 
Ao  bcoefll  of  this  lair,  io  having  a  couy  of  the 
whole  indictment  to  enable  us  to  pleaa  ;  ui  )  if 
we  have  not,  till  we  have  that  b<>nefu.  we 
homblyooiweiTe this  trial  ought  not  u,  on. 

Mr.  Phipps.  My  loi  r!,  the  question  is,  Whe- 
ther the  style  of  the  court,  the  persons  before 
whom  it  waa  taken,  and  to  whom  the  preaeift- 
mei)t  is  mai!e,  the  time  when  it  was  taaen.  aix! 
the  place  where,  ought  not  to  ajppear  in  the  in- 
dtetment?  this  law  reqoirii^  that  the  prisoner 
shouliJ  have  a  ropy  of  the  whole  indictment  to 
onaUe  him  to  plead  ^  for  if  it  shonhi  happen, 
that  the  indkiineot  wa«  taken  before  pcnona 
that  had  no  jurisdiction,  then  I  believe  it  will 
not  be  denied  but  that  the  prisoner  might  plead 
to  the  jurisdiction,  and  there  might  be  aevoral 
other  pleas  that  he  might  take  advantage  of. 
1  would  desire  to  know  of  the  king's  counsel, 
'whether  ever  they  saw  a  copy  of  an  indictment 
^ven  in  evidence,  or  pleaded  without  the  Cap- 
tion. It  is  not  a  true  copy  without  it ;  there 
eoght  to  be  the  time,  the  place,  and  the  style 
of  the  court  before  whom  it  is  taken. 

At(  Gen.  Tnily,  my  lord,  I  think  I  need 
say  no  mure  to  this  ubjuctiuo,  than  it  does  not 

•MWil  •  fnr«rtitte}  fiir,  will^ pnbniMon, 


L.  C.  /.  No,  no,  that  is  a  full  answer  in  tbii 
point  r  for  look  ye,  you  that  are  uf  counsel  for 
the  prisoner,  when  once  you  liave  pleaded,  yoa 
admit  yon  have  had  a  copy  ;  for  the  copy  ww 
"fiven  voti  to  enable  yon  lo  ph  arl,  ami  vrbeo 
yuu  iiave  nleaded,  you  have  pasiiied  by  aii  ad- 
vantago  tnat  yon  oonU  have  from  tfiie  copy, 
ns  to  any  plea  that  you  can  make  :  fur  it  [i  taken 
tor  granted  ye  had  a  copy  tu  enable  you  lo 
plead,  and  to  advise  with  your  counsel  abontit; 
since  yoa  did  plend,  and  did  not  insist  u|K)n  it 
at  the  time  of  your  arraignment  that  you  b«<l 
not  such  copy. 

Sir  B.  ShoKcr.    My  Ion!,  we  have  propoied 
oiie  duubt  i  we  bumbiy  submit  it  to  the  ooiut. 

Sol.  Gem,  ft  wao  their  own  fhnit,  thai  ihii 
objection  wa5;  not  made  in  time. 

L.  C.  J.  That  doubt  of  yours  may  serve  at 
another  timo^  bnt  now  oolnlnty  it  ia  qnitooal 
of  time. 

Sol.  Gen.  Nay,  iny  k>rd,  even  upon  the  ar- 
raigmnentthntwouM  not  serve  their  tnmiei- 

ther. 

L.  C.  J.  We  will  not  enter  upon  that  now, 
pra^  go  on  to  swew  the  jury. 

CI.  of  Ar.  Yon,  the  [)ri?;oner,  look  to  yonr 
challen'/es,  as  I  tobl  you  belbre.  Cryer,  caU 
sir  Jerctny  Sanibroelr. 

Cryer,    \  oos  avez. 

Sir  B.  Shower.  JUr.  Rookwood,  yw  are  te 
nahe  yonr  own  cbaOengna. 

TJ  'vki./ii.ifi.   I  do  not  challenge  him. 
CL  o4'Ar.  Then  hold  sir  Jerwmy  the  hook. 
Sir  Jer.  SanArook,  My  lord,  I  am  uocapaMe 
of  ^.rvii);^'-  u|>on  this  jury,  for  I  have  been  deaf 
these  several  yoara,  these  dozea  years ;  I  can- 
not hear  what  is  mtA  in  court,  tboogfa  I  am 
now  so  near  the  court ;  1  c-ould  not  bear  wbst 
vour  lordship  said,  nor  what  waa  aaid  at  the 
bar.    I  have  a  certificate  here,  if  your  lordship 
please  to  have  it  read ;  and  most  of  the  persons 
of  qoalitv  about  the  court  know  it  to  be  true. 
Att.  Gen.  My  lord,  I  am  afraid  it  is  so. 
L.  C.  J.  Nay,  if  it  be  so,  it  is  not  fitting  that 
he  sbould  be  upon  the  jury,  when  he  cannot 
hear  what  is  said:  you  must  ei^cuse  btr  Je« 
remy  Sambrook.   Go  on  to  the  next. 

CI.  of  Ar.  George  Ford. — Cryer.  VonnnfCt. 
Ci.  of  Ar.  Look  upon  the  prisouer. 
1 1  '  " 
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L  C.  J.  Mr.  Ford,  you  must  not  go  away, 
for  you  are  upoo  another  pannel,  wbereio  yoti 
may  be  employed,  though  you  are  now  cbal- 

Ar.  WilUam  Underbill, 

Xo*Km.  1  challenge  kiin. 

CI.  fAr,  William  Wid 

Rookm,  I  challenge  him. 

Cl.**f  Ar.  Samuel  Powdl. 

Rooku  .  I  i\o  nol  cnept  against  him. 

a.  (/ Jr  Then  swear  Mr.  Powell. 

Cryer.  Look  upon  the  prisoner.  You  shall 
well  aa4  traljr  try,  muA  true  deliverance  make 
b^wpwi  onr  sovprftfiTn  lord  the  ktnc",  and  the 
prisoner  »t  tbe  bar,  vvliuiu  you.  uhail  hare  in 
<kMge,  and  a  true  verdict  give  naootimg  to 
]|onr  evidenfp     S<>  help  you  God* 

Cl.ofAr.  Thomas  Trench. 

ilaoitfe).  1  challenge  bim. 

67.  <^;\/4r.  John  Wolse. 

Roohc,  I  challenge  bim. 

(U.  of  Ar.  James  BodiogftM. 

Rooktr.  I  challent^p  bim. 

CL  of  Ar.  John  Kaymood. 

Rotlku:.  I  clmllcnge  him. 

CL^Ar.  ^ichanllirab.  [H«  «d  not 
ippew.] 

CI.  ef  Ar,  Geofgto  Hawt. 

Ji<»o^B'.  I  clinllenpr  biru. 

C/.  (jf  Ar.  Francis  Barry. 

Rmkm,  I  dmllenge  him. 

Cl..  f  Ar.  Artlinr  Baily. 

Rooiae.  1  except  not  against  bim.  [^Sworo.] 

CI.  9fAr.  John  WeUwr. 

J^oohf.  I  <bnotrxcfptiisrabHtbiBI.|jSlNin.3 

CLci'Ar.  Thomas  Glover. 

iUpftv.  I  ehaDcnfe  ium. 

11.  of  At.  T)  Trmi  r  Shepptfi, 
-Huokte.  I  challenge  him. 
CLtfAr.  GflOfgelVcdiraf. 
JR«o^r<  .  I  40  MitcMCptagaiMtbiin.  £fle 
was  swom.3 
CLtfAr.  ValAefr  Bateman. 

Hfiokn-.  I  challtD^  him. 
CL^'Ar,  Timotb^  Tkonibory. 
JKMNor  I  chaileiiire  bim. 
CL  nf  Ar.  James  ^arthericb, 
Mookm.  I  challenge  bim. 
CI.  of  Ar.  Tbomao  Freeman. 
Riiokw.  I  challenge  bim. 
CL  ofAr.  Joseph  Blithit. 
Rookm.  1  challenge  him. 
CL  of  Ar.  Timothy  Lennoy. 
Rooka.  I  have  nolbiiig  lo  «y  against  bim. 
[He  was  sworn.'] 
CL  o/*  Ar.  John  Harrii. 
Roo'kw.  I  do  not  e»«|it  agaiock  bk^k  £Ua 
vaaswom.] 
CLifAr.  JobnBillers. 

Rooiinr.  I  challenge  him. 
CL.  of  Ar.  Richard  Bourne. 

SUnkm.  I  challenge  him. 

Cl.ofAr.  #i«orge  Carter. 

Reaka,  1  do  not  except  agamst  him.  [Sironi.  j 

CicfAr.  Francia  ChapnUUi. 

,LLyAr.  Alexander  f  orth. 


Hooka.  I  challenge  him. 

CL  f*f  Ar.  Thomas  Piaystsd. 

Rookw.  I  challenge  him. 

CL  ofAr.  William  Eiley. 

Rookto.  I  do  nol  ezce|»t  against  1 
was  sworn.] 

CL  of  Ar.  John  Marsh. 

Jloo^a;.  I  hare  Aolbing  lo  tay  1 
[He  was  swornj 

CL^Af.  BmnA  Hooper.  (Ho  did  m| 

answer.) 

L.  C.  J.  Uid  Mr.  Hooper  appear  f 

CL  of  Ar.  Y<«»  my  M ;  b«  is  maikad  aa 

appeannfif. 

L.  C  J.  Then  you  ought  10  call  him  again, 
and  set  a  fine  upon  \m  head. 

CI.  of  Ar.  Crvrr,  call  SamnH  Hooper. 
Cryer.  Samuel  Hooper,  cfiinc  mto  court  and 

S've  yooratttodaMo,  upon  pain  r*' 
r  the  conrt  has  reconled 
CI.  if  Jr.  John  Hall. 
Rookw.  I  rha'.lentre  him. 
CLqfAr.  Mcliobfc  Knherti, 
Koo/i:a'.  1  challenge  him. 
CL  ofAr.  William  Partridge. 
RooKm.  I  challenge  him. 
Sir  B.  Skmer.    How  many  has  he  cbal^ 
leoged,  Mr.  Hardesty  t 
CL  of  Ar.  I  will  tell  you,  ar  BaclbolomaNr. 

 He  has  challenged  (24> 

Sir  B.  Shoicrr.  Well  tbcs,  fO  M,  m, 
CI.  of  Ar.  Voter  f^areanr. 
Kookw.  I  challenge  him* 
CL  tf  Ar,  Thomas  Moody. 
RoolcB'.  I  rhnllenge  him. 
CL  ofAr.  Kichanl  Bealiog. 
KooW.  1  challenge  him. 
('!  r>f  Ar.  Thonins  F\:Ang. 
Rmkw.  I  chaUengehira. 
a.  of  Ar.  Thomas  RaaMnagc. 
Rookw.  I  rliiillentje  him. 
CL^'Ar.  Edward  Tow nsbend. 
JloMOp.  I  ehallenge  him. 
CL  of  Ar.  Williajn  GunstOO. 
Rookw,  I  challenge  bim. 
CL tfAr.  BumrnVmlbioAj, 
Jiookn  .  I  donot  cieapl  agnnsftbim.  (R« 
was  sworn.) 
CL  ofAr,  Phifip  Wightmaii. 
Room.  I  challenge  him. 
CL  of  Ar.  There  are  now  thirty 'two  chal* 

lenged.  John  Wyberd. 

Rookw.  1  challenge  him. 
CL  ofAr.  WilUam  Strowd. 
JiooKv.  I  challenge  him. 
CLofAr.  Daniel  By feild. 
Rooktc.  I  do  not  cucpt  against  bioiL  ^« 
was  sworn.) 
CL  of  Ar.  Deiyamin  Noble. 
Rookr,'.  I  haroBoUiing  to saj agaioillimi. 
(He  Has  sworn.) 
CLtfAr,  Ojor,  cs 

Powell,  

Crytr.  One,  he. 
CL  ofAr.  Benjamin  Noble. 
Cryer.    Twelve  good  men  and  tm^ 
tog«tber»  sad  b«ar  your  evid^oe. 
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The  names  ot"tl)c  tHc-U  c  sworn  were  tlipsc  : 
Samuel  Powell,  Arthur  Bailey,  John  Webber, 
Geor^  Ticdway,  Ttinothy  Lennoy,  John 
Hams,  GeotT^e  Carter,  Williaiu  Alley,  John 
Marsh,  Satnoel  Freebotly,  Daniel  Byieiid,  aoU 
Benjamio  Noble. 

1m  C.  J*  Look  ye,  Mr.  Phipps,  yourobjce- 
tion  unouthe  indictment  sUpt  me,  and  therefore 
I  would  speak  to  it  now  :  You  said  it  might  be 
as  welt  a  copy  of  the  indictment  before  it  be 
found,  as  well  as  this  a  copy  of  the  pannet  be> 
fore  it  be  returned.  Now  that  cannot  \n-,  tor 
ao  indictment  is  not  an  indictment  tilt  it  i>e 
IbiMid,  k  »  CMDly  a  writing  prepared  for  tbe 
ease  of  the  jury,  and  for  e\|>eiIition  ;  it  is  do- 
thio:,'  till  it  iji  iouml,  for  the  jury  make  a  an 
indictment  by  finding  it,  they  may  alter  what 
they  |iUase,  or  refuse  it  absolutely.  And  ifilie 
Jury,  upon  examining  the  witnesses,  would 
only  pre^nt  a  matter  of  fact  with  tio^e  and 
place,  the  court  might  cause  it  to  be  drawn  up 
mto  form,  without  carrying  it  to  the  jury : 
again,  there  needs  no  Btilu  vera ;  for  tbnt  is 
ouly  the  jury's  owning  that  which  the  court 
has  prepared  and  drawn  up  fur  them:  but  a 

rnel  is  n  fMnnel  whan  it  is  arr»ycd;  before  H 
returned,  and  a  copy  of  the  pnnne!  girt-n 
beh>re  it  be  returned,  is  a  cojiy  of  tbe  panoel 
tetomed,  if  il  be  eAemraide  retanied,  as  i% 
matt. 

Sir  B.  Shower.  But,  my  loni,  liiui  noliou 
•trengiheiis  ear  elgeciioii  aiel  h  o  last  made, 
that  makes  it  necessary  that  we  slionld  hnvp  n 
copy  of  the  Caption,  as  well  as  the  other  part, 
te  make  it  a  true  copy  of  ibe  whole  indiet^ 
ment. 

JL  C.  J.  That  is  another  thing,  we  will 
talk  of  that  another  tiuie ;  bat  I  epeak  of  tbia 

only  as  to  liis  nhjL-crinn,  nhich  slipt  my  me- 
mory, because  i  would  bate  nothing  remain 
unaiMwcfed. . 

!Mr.  Phipps.  My  lord,  when  the  Bill  is 
found,  the  copy  that  we  delivered  before  is  as 
much  a  true  copy  of  tbe  indidiMot  aa  our 
copj  of  tbe  panoel  ia  a  copy  of  tbe  jury  re- 


IhC.J.   a  pannd  k  a  pnnnel,  when  it  it 

arraytc!,  Kut  a  I>ill  is  not  an  indictment  till  it 
be  fuuud ;  one  caooot  say  a  mau  indicttUtu 
€ti$Htf  tin  it  be  fmind ;  aft  that  we  say  of  it 

before  it  l>e  found  is,  that  then  ua-  qumUim 
Billu  preti^rred  to  the  grand  jury,  and  if  the 
jury  bring  it  in  IgnoraiOMS,  whereby  they 
disown  the  presentment,  it  is  concdIuiJ,  and 
there  is  no  record  of  it,  nor  nothing,  only  a 
ndnQvandam  in  the  derh'a  book  perhaps, 
that  such  a  thing  was.    Welt  go  on. 

CL  of  Ar.   Cryer,  make  Proclamation. 

Cryer.  O  yes,  If  any  one  can  inform  my 
lords,  the  king's  justices  of  Oyer  and  Ter- 
miner, the  king's  Serjeant,  the  k!n'_'^'<;  utturney 
general,  before  this  inquest  to  be  luiien,  of  the 
bigb-treason  whereof  Ambrose  iCoukwood,  the 
prisoner  !it  fhf  har  stJffids-  indirttf),  let  them 
come  lurth,  and  tiiey  shaii     heard  ;  lur  now 

Ibt  yilwwr  .iUBdi  mttha  bw  apoi^bift  de- 


liverance, and  ail  others  that  are  bound  by  n- 
ciii^nieance  to  gite  erideiioe  afttost  tbe  pii- 

souer  at  the  bar,  let  them  come  forth,  au'l  <;iTe 
their  evidence^  or  else  they  forfeit  their  reoog- 
nizatioe. 

a.  if  Ar.  Anil)ro*e  Hookwood,  hold  up 
thy  hand,  (which  he  did).  You  that  are 
sworn,  look  upon  the  prisoner,  and  henlmls 
his  eanse.  He  stands  inilieteii  by  the  nsmeof 
Ambrose  liuokwood,  of  the  parish  ol'bt.  Faid, 
Covent- garden,  in  the  county  of  MiddleMSt, 

gent,  tor  that  he,  together  with  Christopher 
Liiightlf  y ,  not  yet  taken,  Robert  Luwick,  sod 
Churles  Crauburne,  and  dirm  others,  ftfas 
traitors.  Sec. — prout  in  tbe  indi<4inent,  mu' 
talis  mulnndiB,  and  acaiust  the  form  of  tbe 
statute  in  that  case  made  and  provided.  Upon 
this  indiclmeUt  he  hath  been  arraigned,  sad 
n{»on  his  srrsignment  hath  (ileaded  not  guilty, 
and  for  his  trial  hath  put  himself  upon  God 
and  bii  country,  which  countiy  you  sre; 
yourchan/e  is  to  enquire,  %%hethei      l»e  g.-ihy 
of  the  hi>^li-  Srea^m  whereof  lie  standi^  iiidM-jed, 
or  not  guiUy ;  if  you  liod  hiin  i(;iilty,  yea 
are  to  irtij  iirf  v.  IiiU  j»^<'r-tls    r  chulti'b",  lands  or 
terienietJs  he  had  ut  tiic  tiiu«  ol  the  hi^- 
treason  c.mmitted,  or  at  any  time  ainoe:  if 
you  find  I'i.n  not  Lrntlty.  yc  are  to  it)f}titr« 
whether  be  de'l  for  it ;  it  yon  tiiid  that  he  fitti 
lor  it,  ytiu  are  to  inquire  of  his  goo<is  tixl 
chnttels,  as  if  you  had  fouu  I  hnn  ^nihy:  if 
you  find  him  nut  guilty,  nor  tliHi  he  iiiii  riy  Kr 
It,  you  are  to  say  ao  and  no  mote:  and  h«Hr 
your  evidence. 

Mr.  Mounttifiue.    May  it  please  your  lord> 
abip.and  you  sr<*utlcfnett  of  tbia  jory,  ihtsia- 
dietnTtit  fl  at  h;is  been rt-ad  toyoii,  d<».  s  f  il:^^ge 
the  i^ri^uiier  with  high-treason  lur  cuiiipA^u^  ^ 
and  imagining  the  death  of  the  kinir,  for  en-' 
deavourin;^  to  xihvcrt  the  govt  riKiM.iit,  aiifl  to 
subj^  the  people  of  £oghiud  to  the  slavery  of 
Lewis  tbe  French  king;  and  for  thia  end  tbe 
indictment  sets  forth,  tliat  the  prisoner  at  the 
bar  did  privately  meet  wiih  several  false  trat- 
to>«,  to  consult  bow  they  mi^lit  cmnjun^die 
(Ji.ith  oflhe  klni;,  i.iu!  cnnimii  ihosc  ollu  r  tre.i- 
sons;   and  thiU  the  lUth  of  February,  at 
Covent-garden,  in  Ibis  eonnty.  it  waa  agreed 
among  them,  iliai  \]i>-\  shonM  ^jct  toi^.^tbcr 
forty  borsemeD,  whcreut  the  priaoner  at  the 
bar  was  to  be  one,  and  tbey  werw  t«  lie  io  am- 
hush,  and  set  U[ion  the  kiti-_'  in  hia. coach  upoo 
his  return  from  going  abroad;  son>e  were  to 
attack  tbe  coach,  others  to  attack  the  guimis, 
and  there  \' i-re  some  I  *  kill  liie  king  in  the 
coach :  and  the  indictment  does  likewise 
charge  the  prisoner  with  gathering  together 
horses,  and  providing  arms  fur  this  purfMwe. 
To  this  indictment,    gentleineit,     he  tiath 
pleaded  not  guilty  ;  we  shall  call  our  wit- 
nesses,  and  prove  the  fact,  and  wliea  ere  have 
sodone,  we  do  not  at  aU  doubt  but  3fOMwittde 
your  duty. 

I3tt     Shoner.    My  lord,  U^fom  ihm  wit> 
nc*«;f>*i  «re  called  we  hare  a  doubt  to  jirn}>o«»* 
your  iurdfehip  u[>ou  thiti  act  of  purliameui,  and 

that  ia,  wkdbec  ire  aw  t»  ' 
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tions  to  this  tnilictiiMat  iMfbie  Ih*  efideiioe  lie 
•(«oed  or  gireal 
L  C.  J.   It  should  properly  fctt  before  the 

jan  I»  sworn. 

&r  £.  S^oB^r.  The  words  of  the  act,  mj 
M,  if*  •*  helbre  the  *r«lefvce  gj^eo*" 

r..  C.  J.  Tl-.at  art  j)n>\  iilcs,  That  if  you  do 
not  lake  the  aUvantatfe  of  it  before  the  evi- 
nce given,  you  shatliiel  morethtt  Id  eirest 
of  Ju«{^mciit. 

Sir  JB.  Sh0K€r,  It  ooly  says  before  eTtdeocc 
giren,  anil  no  evtdenee  has  yet  been  pven. 

L.  C.  J.  But  you  are  certainly  very  irre- 
gular in  point  of  practice,  ooboiiy  ever  took 
exceptitms  to  an  indictment  after  tbe  jary  was 
sworn. 

Hir  fi.  Shorter.     If  your  lordship  pleases  to 
let  tbe  words  be  read  of  the  act  of  parliammt, 
Ibey  arte  these  :  That  no  iadictinent  shall  be 
quashed,    unless  exception  b«  taken  in  tbe 
court  where  tbe  trial  shall  be,  before  any  eri> 
deuce  fpveo  IB  court  upon  that  indictment. 
Wl»ir>i.  we  say,  ?!tn)ni:Iy  implies,  that  the  law- 
ruaLet^  tDougbt  it  might  be  done  at  any  time 
before  tbe  evidence  was  given  in  cpc  u  <  -ju.  t, 
besides  that  the  law  takei«  notice  that  after 
convicttoa  it  should  be  of  no  avail;  it  would 
iMve  been  a  very  impra|Mr  expression  before 
«Tidenr*>  i^-^iven  m  open  court,  if  ii  had  meant 
kefbre  tiie  jury  were  sworn  and  charged  ;  for 
the  word  evidence  supposes  the  trial  com- 
inonf4?dj  if  they  bnd  iutpnded  it  otJimti^p, 
that  is,  that  it  should  be  before  Uic  jury  is 
MPera,  they  wouM  ImTe  ei|ice«ed  it  to  be 
done  et  the  arraignment :  but  mentioning;  it  \ft 
be  done  in  tbe  court  where  tbe  trial  is  to  be, 
%ctbve  evidence  given,  Ihit  euppoaes  the  in- 
<4fetmo^i  tn  Ije  at  issue  befor**  the  party  needs 
to  make  Uts  exceptions.   Therelore,  my  lord, 


now. 

L.  C.J,-Fi^y,  what  say  yon  tt  h,  Mr. 

.Iff.  Gen.  Truly,  niy  lord,  I  think  they  are 
oo  way  r^ulmi- ;  tar,  with  submission,  I  take 
it,  fkut  though  Utis  Act  of  Parliament  has  in- 
»!i!'L"*d  them  \r\\h  «;i  vrral  thlng-^  '^vliich  were 
out  aiiow^le  bv  law  betbre,  yet  as  to  thiii  pait 
ere  not  aUowed  to  take  exceptions  to  the 
iudiclmenT,  nthr-rwise  than  they  could  btfore 
tlitt  act  was  passed :  nay,  so  tiir  from  that,  that 
if  yonrleriMMp  1eetobli\ibe«el,  yoallndtliey 
strc  rr^tniioe«l  in  this  point  frotti  an  advan> 
tage  that  tbc^  had  Wore,  that  is,  they 
«hill  oet  move  aaj  evch  tbinge  as  ere 
tberc  rocnf irmcd,    kftrr  verdict  in  arir^t 
ju^^&eut :  so  tbat  this  part  is  restrictive  lo  the 
wiMncr,  end  tAcs  away  some  advantn;^e  that 
he  bad  before  ;   vvhich  was,  mtniiig  in  arrest 
or  iadfroeot  after  veidict}  but  it  leaves  the 
Mtking cocoeptionB  eeto  anytime  belbfetbe 
verdict  as  it  was  before,  w  hich  w  as  hufore  pi  i 
l^kaded,  but  not  afkr  the  Jury  sworn :  for  it 
auinot  be  denied  tliat  in  point  oP  practice,  such 
ntluirc^as  this  that  is  now  ofTcrcd  cm  nil  not 
iwve  heeti  dene  before  tbe  act.   1  would  be 
ffitd  to  know  wbeUuar  they  ow  fheir  any 
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eedent  of  any  sucli  fVi;n2-  thry  now  contend 
for.  TbcT  say,  tbe  woriis  of  the  act  are,  excep- 
tion man  be  taken  bdbre  evidence  given ;  IniI 

that  must  be  taken  at  such  a  time  as  they 
might  by  the  course  of  law  do  it  'lelbre:  Hmt 
when  the  jury  it  sworn,  they  must  i^ive  aver* 
diet,  and  I  >  li  >t  know  how  they  can  be  dis- 
charged witliout  giving  a  verdict  j  therdbre 
unless  the  act  had  given  directions  for  a  parti- 
cnlfur  manner  of  proceeding  in  this  matter, 
which  it  lias  aot  done,  your  iordsbip  wiUootp 
1  presume,  do  it  in  any  other  manner  than  as  it 
was  before  the  act  made  ;  and  if  tliere  he  no 
precedent  to  be  shown  of  aay  such  thing  as 
this,  of  uking  exception  to  an  iodictnient  after 
tlie jury  sworn  and  charged  with  the  prisoner; 
then  there  is  no  power  in  this  Act  of  Parliament, 
given  to  them  to  take  exceptions  to  this  indict- 
ment at  this  time ;  we  take  it  the  molien  it 
very  irregnlar  ufion  all  accounts. 

Sol.  Gen.  My  lord,  we  firstsay,  that  it  is  not 
proper  for  them  to  make  any  8u<  h  n  >tion  as 
this  upon  this  Act  of  Pa  liament,  till  they  tell 
us  what  their  exceptioo  is,  that  \vc  may  see 
whether  it  he  within  the  words  and  meaoinyef 
this  Act  of  l^arliaineiit.  The  oiily  thing'  now 
that  is  proper  for  an  to  cotisMer,  is  the  issue 
joined,  and  the  inquiry  w  hether  the  (>risoucr  at 
the  bar  h  guilty  of  lh«  high -treason  of  \*iiicli 
he  is  indicted,  to  which  indiLti:  <  at  lie  Ut^ 
pleaded  Not  GiiiJly  :  tl»3t  is  the  tliin^^  that  i» 
now  beiorc  yoin-  !oidi»iiip  lo  be  tried,  tlii  >  1  f 
room  for  exceptions  to  tbe  indictment  aiter- 
wards,fbr  some  exceptions  I  mean,  (I  do  not 
know  what  their  exceptions  are")  l)ut  if  (hey  be 
such  as  may  be  taken  after  tlie  verdict,  then  i 
am  suretheyareinefirolarnow  in  their  motion, 
Trjd  fSify  can  shew  n"  pr"Cf  dent,  when  it  wn<? 
doi  1'  itu  1  plea  jdeadtd  and  i^sue joined,  as  it  is 

in  tins  C3*:.'. 

Mr.  Cvni/irs.  Til  ndvn'^tarr*  that  the  act 
^ives  the  pii^^oncr.  ul  havmg  a  copy  of  bis 
mtlictment  so  lon)^  belbfe  trial,  ie  to  enable  him 
to  pic.id.  (if  t'j  tuko  exemptions  to  quash  it ;  but 
I  nerei  liLurda  motioii  to  (piash  an  indictment 
utter  a  jury  is  obecvctl  to  hear  the  evidence. 
Certainly  they  ought  to  do  it  before  plea 
pleaded,  and  notnow  to  come  to  make  a  motion 
to  (juash  tbeindifltment,  afier  they  have  pleaded, 
and  tlir  jtiry  '^^'•oru  :  therefore  we  suomit  it, 
upon  the  conataut  practice  in  like  cases,  to  tbe 
jod^ent  of  the  court. 

Sir  B.  Sho!it:r.  In  answer  to  that  v  Inch  Mr. 
Attorney  hath  said,  thai  it  is  an  improper  time  ; 
1  thongnt  tridy  I  had  moved  it  for  tbe  advai^ 
taffe  and  c.ise  of  the  king's  counsel,  that  tlicy 
might  not  proceed  upon  this  trial,  when  per** 
Imps  after  all  thdr  trouble,  the  foundation, 
which  is  the  indictment,  may  fiiil.  1  have  a 
great  many  exceptions  to  the^iodictment }  they 
say  we  tbonld  name  what  onr  exceptions  are.s 
f  w  ill  ar(|Hiiinttbem  with  them  as  f:\iit  us  I  can; 
it  your  lordship  ntease,  tbe  iudictment  is  very 
loose  and  nneertaie. 

L.  C.  J.  Certainly  tbe  motien  it  imsalarift 
point  of  practice. 

Sir  B.  Skrnv,  My  lord,  we  ^ 
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should  be  excluded  fruin  taking  thoie  excep- 
tioaii  after  the  eridcBce  j^iven. 

L.  CJ.  Ho  you  are  by  the  ixjfum  words  of 

the  act. 

Sir  Ji.  Shoaer.  Tb«n  oenainly  we nay  do  jt 

before  the  evid^nff  cfiven. 

L.C.J  But  I  lie  art  does  not  say,  yc  shall 
do  it  any  liine  berurc  iti<j  cridenco  given,  espe- 
cially iu  such  an  irregular, manner,  nftrr  isstir? 
joined  aud  the  jury  sworn,  biippo&e  Air. 
i^ttorney  had  ^ren  some  eviilcnve. 

Sir  h.  Shofter.  Then,  my  lorJ,  I  arfn'o  "c  \  <  i  I 
had  l)een  without  ttieuords  \  therdurc  I  now  ,  jur^ 

move  it  bei'are  the  eridenee,  because  the  Act.of  ihe  charge  given  lheiii,the  eounst:-!  liave  opeik> 


eil  rn  any  caae  before,  be  it  crhniDal  or  dviU 
fnr  if  it  be  e  criiuiual  case  that  is  not  fdooy  «r 

treason,  wlien  the  i&sne  conies  to  trial  upon  an 
iiidictuieut,  did  you  ever  kuow  any  ekct-ptioa 
Ukea  to  the  bdictment  after  the  jury  imm 
charged  ?  Certaiuly  it  is  contrary  to  all  prac- 
tice ;  and  it  is  nut  fair,  the  court  is  nut  well 
dealt  with ;  yoa  have  bad  a&  iqtportunity  b»> 
f'^rr,  and  \\  \\\  \  <  «  iio\ir  jiot  the  court  and  tlis 
j.iry  io  »«  qt  eai  <ical  «1"  iruuble,  to  &Ui)'  till  iht 
jury  hf  called  over?  The  prisoner  called  to  bis 
< 'i  (111  ))<;es,  be  liri^  rha'ii-ii:,^ftl  iliim -fuur,  th^ 
sworn,  lite  tutltcitiiem  is  iiaJ  to  ihem/ 


IS 


Parliament  liuii  j;^ivpn  me  liberty  to  do  it  before 
the  evidence  givea:  tor  the  (aw  haviuff  given 
tfait  liberty  to  the  prisoner,  to  make sucbexcep- 
tirms  Mithin  such  a  time,  ynur  Inrd'^hip  WiW 
not  restrain  us  front  uiakiog  use  of  that  lilierty 
Ibrlher  than  the  law  bat  restntned*  but  we 
may  make  use  of  onr  exceptions  before  the 
erideuce  given,  either  to  induce  your  lordship 
to  ^oash  the  iDdietncflt,  or  (he  jury  to  find  us 
Not  Guilty,  we  hope  your  hn  (!  luji\vi!ldirect 
thent  to  du :  for  what  is  more  couiuton  upon 
indietmeola  afker  the  jury  are  awoni,  than  if 

facts  a|>i)ear  upi»i)  the  i«  r<vd  not  to  be  SufB- 
cienily  ulltgcd,  the  court  will  direct  the  jury  to 
fmA  the  party  Not  Guilty.  We  think  this  act 
does(4"i'.(-  ll^  tills  lili.  ri\.  "itlii  '-wise  I  know  not 
to  what  purpofe«  it  wat>  made  ;  the  very  mean- 
ing seeme  to  be,  that  the  excepttons  of  the 
counsel  Ibr  the  prisoner  might  be  of  |>i<  jiHlice 
to  tbe  king ;  aiid  ihcKtbre  it  says  alter  the 
Idng'a  evidence  given,  and  tbefaitt  discoveied, 
no  mob  exct  ptions  fihjil  he  niudo  :  iherefore 
ve  must  make  it  beibre  tbe  evidence  given^ 
otherwise  tbit  Act  of  perliament,  that  wae  de- 
signed in  f:ivoiir  of  llic  prisoner,  will  jtrove  a 
very  great  hardship  upon  him,  especially  in 
eaae  m  an  imperfect  {ndidmciit,  aa  we  appre- 
hend this  is,  and  lu-will  be  in  a  worse  condition 
than  ever  be  was ;  be  must  take  bis  exceptions 
now  or  not  at  atl.  Hie  act  says,  he  ta  not  to 
take  it  atler  evidence  given  ;  and  by  construe  - 
tion  tbe  king's  oioitfel  would  hare  it,  that  he 
■hoaU  DoC give  it  before:  and  cooseiioently  he 
baa  no  lime  at  all  to  trivc  it. 

L.  C.  J.  Have  net  you  bad  time  to  do  it  be- 
fore iw)w,  rir  Bartbofomew  Shower f  Cer- 
tainly you  had.  You  had  time  this  day  seven- 
j^gbt,  when  you  were  arraigned ;  you  have 
bad  your  opportunity  if  you  would  have  taken 
it ;  the  jury  are  now  charged,  the  indictment  is 
opened,  they  have  been  told  what  they  are  to 
enquire  of,  and  now  you  would  break  in  and 
tike  exceptions  to  the  mdictment. 

Sir  JB.  Shower.  My  lord,  this  is  a  new  act  of 
parUameoi,  it  says  we  6hall  take  our  exceptions 
Before  tbe  evidwice  given ;  which  we  take  it,  is 
any  time  before  the  evidence  given ;  and  if 
your  lordship  will  not  allow  m  to  do  it  now,  it 
nay  be,  we  may  lose  tbe  benefit  of  it  absolutely. 

Jl.  C.  J.  It  Ia  one  question  uhether  we  shall 
allow  it  or  no*,  and  another  question  whether 
jou  can  claim  it  or  no :  certainly  it  la  an  Irre- 

  i«lthtlikirfitwi»  " 


ed  the  iadicTnipnt;  ant!  nun  u  hen  the  !tasifie«s 
is  only  to  try  tlie  issue  w  uii  »  hich  tbejury  are 
charged,  yuu  cuone  to  turn  us  quite  ranndv  by 
tirkiiiy-  txci  ptiniis  to  the  indictment. 

Mr.  PliippB.  My  lord,  we  take  it  the  act 
gives  UK  this  time  to  do  il  in. 

L.  C.  J.  You  know  yott  iuul  another 
morcpr. 


<'\.r'v  tu  ca  (t  m. 

Mr!  Pliipux.  My  lord,  if  we  have  not  time 
now  ;  then  tnis  clause  with  bumble  wihrniwiii^ 
sigDities  nothing  at  ail. 

L.  C.  J.  Tbe  clause  was  made  ia  tliB  res- 
pcct,  to  your  disadvantage,  because  you  should 
hate  a  copy  of  Uie  indictment,  wliereby  yoa 
might  have  an  opportunity  to  advise  with  ooua- 
sel,  that  they  might  instruct  you  how  to  plra^, 
and  to  take  any  manner  of  exception  beioce 
plea  pleaded,  it  ought  to  bh  before  me  trial,  aad 
now  because  of  this  advantage,  it  provides  Ibtt 
you  sbaU  &ke  your  exceptions  betore  tbe  bnl, 
and  not  aoove  them  in  arrest  of  judgment,  that 
is  the  meaning  of  the  act. 

Mr.  I'bipjfM,  Then,  my  lord,  there  needed  no 
time  at  aH  to  be  meatiooed  in  the  ad,  but  basa 
left  it  as  it  was  at  citmmun  law. 

L.  C.  J.  Yes,  yes,  there  did  need  a  time  Is 
be  limited ;  for  this  clauae  was  made  1  my  ia 
vour  disadvantage.  In  depriving  ihe  prisocerof 
the  benefit  of  such  kind  of  exceptions  in  arrest 
of  judgment,  because  of  the  Mvaotage  tint 
was  given  in  the  former  part  of  the  act,  where 
you  had  time  ffiven  you  tu  make  your  excep- 
tions, for  which  end  yoo  are  to  have  a^cojgr<'f 


the  indicttncatfive  days  before  yout 

plead. 

Sir  B.  Shoaer.  We  could  not  come  before^ 
my  lord,  as  we  apprehend,  because  the  waidl 

of /be  act  are  "  beiore  evidence  given." 

L.  C.  J.  But  I  tell  you,  this  clause  was  not 
for  your  benefit,  but  for  your  disadvantage. 

Sir  B.  Shote<r.  My  lov*l.  u)i;u  we  press  arises 
from  the  very  words  ol  the  act  ot  purliatnent,  if 
the  meaninir  ^  ^  law- makers  was  as  tbe 
king's  counsel  now  contend  to  have  it;  tbey 
would  never  have  used  those  words  "  before 
evidence  given  in  open  eourt,"  but  have  said 
they  should  have  had  no  a'U  antnge  of  the  cx- 
ceplioD,  unless  it  were  betore  plea  pleaded  j  it 
d»es  not  say  it  shall  be  af  ter  the  verdict  or  be»  ■ 
fore  tftc  verdict,  but  Uefoie  the  evidence  (fives 
now  It  tbey  bad  meant  what  these  gentlemen 
say,  tbey  wunhl  have  appointed  it  to  be  before 

ths  mifliy  iryyt  wooid  km  mtMtA  tht 
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liTiV,  \)ecaTi«ie  then  it  had  been  likf  thf?  pe«ntnjf 
of  (Mher  acts  of  pariiatnent,  llie  •>tatutei»  ut'  Jeo- 
ftilesand  the  like,  which  say,  that  aAer  a  ver- 
diet,  such  and  such  exceptions  ahall  not  arrest 
ajodgment :  bnt  if  they  can  sbew  we  any  sta- 
Mb  mat  19  penned  like  this,  tbey  f(ire  roe  an 
an?weT :  all  those  ^trjtntps  are,  tiiut  no  juili,'-  > 
meai  &hali  be  anested  ur  delated  U|iou  hucIi 
9fmiKh  exceptions  after  a  verdict :  but  here  it 
nys  tl»*'Y  shnll  not  arrest  jmltTmcnt,  unless 
fbeezcepuou  be  tak»  ii  ijefore  evtdcace  given  iu 
open  court.    My  loitl,  we  submit  it  to  you,  we 
think  the  law-makers  tli<l  intend  Romevvhat  by 
that  particular  way  of  eX|ires$ion,  diflTerent 
frfMU  atl  othcrcdsof  parliara(-nt;  and  truly  if 
it  ho  not  &9  we  offer  to  your  ionlib^  trelbiBk 
n  cao  buve  no  meaning  at  all. 

jitt.  Gen.  Truly,  my  lord,  we  think  it  xt 
very  plain  \\  !ial  the  parliament  mf^int,  hy  this 
dnuse  in  this  act  \  the  dc^gn  uas,  to  restrain 
the  prisoner  from  moving  in  arrest  of  juitf^ment, 
for  inis-spellinjjf,  or  false  Latin,  or  little  matters 
of  form,  if  he  did  not  more  it  in  a  proper  time, 
banog  such  a  liberty  flowed  him,  as  to  hare  a 
copy  of  thi  ii.'lirirnent  Romany  days  before 
lie  was  conipelleii  to  plead :  they  iosiiit  upon  it, 
tiMt  the  worAs  are,  bcfure  evidence  given ;  it  is 
SO:  hnt  ^-that  can  be  the  ijipanin»'  of  ihnt'  It 
must  be  &t  such  time  as  tlie  law  alious* ;  ii  is 
flsoC  maltiiig  a  new  metfaod  of  trial ;  you  shiUi 
r-!:e  exri  [iiinn  before  the  evijf  rice,  that  is,  be- 
fore the  tna),  for  it  can  never  be  intended,  that 
tbey  meant  to  alter  the  course,  and  let  the 
counsel  breali  in  between  the  tinip  of  the  i«r^ 
being  svror?,  and  the  evidence  given }  that  by 
ever  bave  been  done  befipre*  I 
Sir  B.  Shower.  Vra^r,  Mr.  Atlonie)r,  when 
woold  yoa  have  us  do  itf 

All.  Gen.  ilci;iilarly  befbre  plea  pleaded,  at 
lAst-wise  bffore  tht- jury  be  8»»orn. 

L,  C.  J.  Undoubted  iy  this  is  not  regular,  it 
i»  contrary  to  all  the  oonnie  of  practice,  it  b 
ri' t  fair  dealing  with  the  c(Mi i  t  I^ it  then  there 
ia  aootber  consideration  iu  the  case,  that  1 
would  have  too  thinic  npont  if  an  be  Ibis  had 
been  at  a  triafhy  A'lw  P  ius,  then  tli«  jm  of 
Kisi  Friut  is  only  to  try  the  issue  ;  but  now 
bere  the  very  re*^  is  befbre  os,  and  we  are 
judges  of  the  record,  as  well  as  we  are  to  asist 
the  jury  in  tryiiur  the  issue.  Now  take  it  in 
any  other  case  of  the  like  nature ;  suppose  a 
trial  at  the  bar  in  any  civil  eause,  though  thi« 
be  contrary  to  practice,  and  the  court  not  fairly 
dealt  with,  vet  when  we  have  the  tecord  before 
tos,  and  find  an  error  in  the  record,  cannot  we 
(juanh  the  indictment  and  discharge  the  jury  i* 
That  is  the  question,  3Ir.  Attorney,  tht»u^'h  I 
must  confieoi,  I  do  pot  know  that  it  baa  been 
pacticable. 

Att.  Geii.  No,  ray  lord,  in  a  case  of  treason, 
^Wie  the  jury  are  once  charged,  they  are  to 
fire  a  verdiot,  tbey  must  either  acqoit  or  con* 


SrB.ai0««r*  Itwandooein  Whilifafead*s 


Att.  Gen.  But  I  know  wliat  has  been  luni- 
ally  thought  in  thai  case,  aud  1  believe  they 
cannot  shew  me  another. 

L.  C.  J.  Nay,  that  ihi*  it  a  fwy  iiyegiiUK 
motion,  is  very  plain. 
Sol.  Gen.   Certainly,  my  lord,  yon  must 
>  takf  if  as  the  law  was  before  th  h  nrt,  f  u  thii 
ciaus>e  does  nothing  for  the  pnsoiiei,  ^ut  is 
against  him. 

L.  C.  J.  I  kunw  it  is  not  for  the  advantaj^  • 
of  the  pntiooer,  then-lore  1  put  it  as  a  case  in 
an  netuw,  or  an  indictment,  as  the  law  wan 
before,  whether  this  being  atrinlin  the  sume 
court  where  the  indictment  was  lound,  and  vre 
find  an  ineoffimm^  in  the  record  before  us^ 
whether  we  cnnsot  quash  the  indictment  ? 

Sol.  Gen.  Your  lordaliip  mentions  civil  ac- 
tions with  submissiou,  nothing  of  that  kind 
could  be  done  afh'r  niicctlte  cruise  came  to  trial, 
but  in  criminal  causes  according  to  the  course 
of  practice,  which  will  always  be  the  law  tiU 
(»articularly  altered  ;  I  believp  nob<Hly  can  pre- 
tend that  aOer  issue  joined,  and  a  jury  cliarged, 
any  one  can  move  to  quash  the  iodictment.  I 
think  I  have  heard  it  often  said  in  iIiIb  court, 
that  in  capital  cases,  as  bigh-treaiioii,  yuu  may 
pat  in  a  plea  in  abaiemeot  of,  but  not  a  motion 
tn  (jnnsh  an  indictment;  1  am  sure  it  was 
dt^iciUuwed  where  1  ntoved  to  quash  au  in- 
diclment  of  murder,  let  them  bat  show  any 
precedent  ot*this  nature. 

B.  Show^.  We  will  show  you,  though 
this  is  the  first  case  upon  tbii  act  m  parliameo^ 

thf  re  tore  to  '.hou-  nny  jiractice  upoo'  it  WOnU 
be  very  hard  to  require  of  us. 

X.  C.  J.  But  can  you  dmw  it  before  this 
clausein  thi'^  act  of  parliament  ?  which,  as  I 
told  you,  is  not  for  ynur  advantage ;  it  does 
not  give  that  liberty  thut  yon  dealre. 

S  r  7*.  Sfii'utr.  All  the  clauses  in  thi',  art 
of  parliament  showed  their  intention  was 
this,  that  the  sense  of  the  law-nakcn  was, 

til, it  we  should  have  this  liinify  ;it  any 
tiiue  before  evidence  given,  for  it  there  be 
tnch  words  as  ahowed  ^ey  thought  it 
mitrht  1)0  <]n:isheil  at  any  tlim  ,  thouLjh  they 
were  mistaken  in  the  practice,  vet  we  shall 
have  the  liberty  that  they  intended  as ;  and 
the  wording;  of  this  act  shows,  that  the  parlia- 
ment thought  it  might  be  done  alter  the  trial 
begun,  be^re  eviifonce  g^veu,  beeanse  tbey 
rrsiruin  us  from  taking  those  exceptions  :ilt«  r 
the  evidence  eiven  ;  and  it  is  no  'firqjttdice  to 
the  king  at  all  really,  it  is  rathir  for  the  ad- 
vantage of  the  prosecution,  because  there  is 
none  of  the  evidence  disdoced,  aud  therefore 
if  the  indictment  should  be  found  faulty  ,  still 
the  evidence  remains  uudi&corered  upon  ano* 
I  her  indictment ;  and  I  have  often  heard  it 
said  at  this  bar  in  ca^'es  of  indictments  for  fe- 
lony or  treason,  aa  mnrter,  or  the  like ;  if  any 
one  did  come  bu  muicut  curia,  and  acquaint-, 
fd  iht"  court,  that  hey  were  ^ing  to  proceed 
M  -  11  an  erronr  '  s  record,  or  give  an  erroi^eous 
jmltj  iietit,  (1!  iti  any  niher  erroneous  act,  he 
ought  to  he  rieeiveil  with  kindoe&s,  beciuis.a 

he  fvrald  fcerent  a  wtoog  doing'* 
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L  C  J  T)iat  is  in  tlie  proper  time,  not  ta 
intcrumi  itio  iiial  when  thejiirj  ut  once  s*»orn. 
.  8hr  B»  Shamer.  We  are  ready  »  offer  our  ex- 
ceptions,  and  we  hope  it  is  no  prejudice  at  all  in 
the  king' bd'ore  (lie  eridrnce  of  tue  t'uct  b  givea. 

Vkx,Pldpf$,  Hy  lord,  1  perceive  that  tliis 
clausf",  a<!  th<*y  wguld  have  it,  is  intendi  il  to 
prevent  us  frtiiu  rnovine  tliat  iu  arj  i-st  oi'judg-  | 
nent,  which  we  could  nave  rnored  before,  and  > 

X\r's       np  tn  tin  it  hci'TP  pv-ifciiCf  '^ivrn  ;    now  ' 
I  vvoiild  lain  knov%  ,  il  wc  cuuld  not  It^fore  tfiif 
act  move  in  arrest  of  Judgment  for  mia-apel- 
ling,  or  false  Latin,  or  improper  Latin. 

Att.  Gen.  You  might,  no  doubt  of  it. 

Mr.  Phippt.  They  say  we  might ;  why 
then,  if  we  could  lirive  ji  time  to  move  it  afuT 
the  verdict,  and  that  time  is  abridged  by  the 
act  of  parliameotf  which  diredt  wat  it  aball 
be  before  evideDCt  given  in  open  ccuit,  '^v.rc 
we  may  take  any  time  before  the  evidence 

S'ven,  and  shall  not  be  reatrained  further  than 
e  leittr  of  tlif  liiw  1:;;^  restrained  us;  for 
thi*!  act  was  inteuded  fur  ihe  beneiit  of  the  sub- 


or  any  such  noloriow  ariaw.  till  after  the  ineH 

determined. 

L.  C.  J.  No,  we  were  always  of  that  opi- 
nion, never  to  allow  motions  to  quash  iadiid* 
roents  fur  perjury,  murder,  or  any  great  of* 
fence,  but  it  moat  btt  Bovad  in  amat  of 
ment  afterwards. 

Mr.  Cawptv.  My  lord,  these  geutlemcQ 
seem  to  beg  liie  ^n^-stiou  upon  this  act  (rf'  par- 
liament, as  if  ii  iiad  appointed  this  lo  be  the 
time  ol  iuaktn»  rxoeptions  to  the  indicln>cut  ; 
theactaf  parlianicnt  docs  not  >  you  shail 
make  your  exception  iuime^iiiiel^,'  betore  tbo 
eviilcnoe  given  in  ojieu  court,  an  if  it  had  point* 
cd  out  and  directed  to  tlieui  that  partiodav 
time,  that  then  thi  y  should  ta!ce  their  excep- 
Uou  and  DO  othei  tune  ;  Tl»e  act  lios  uitlj  a«t 
a  bound,  that  they  shall  not  do  it  atterwardfl  i 
but  as  to  the  partn  ulartime,  it  is  WW  as  it  wa» 
before  to  the  regular  course  and  ntetUod  of  pro- 
ceedings, which  is  before  plea  pleaded. 

Mr.  Fhipps.  3Iy  lord,  they  do  not  answer 
my  objection ;  it  ij»,  it  seems,  a  restriction  of  a 


ject,  and  ought  to  be  eonstrued as  nacbio  their  >  hberty  that  we  had  before  of  nofing  in  aiM 


lavuur  as  the  letter  of  it  \\  ill  permit. 

Att,  Gtn.  No  doubt  of  it,  it  is  to  be  done 
befinv  et idence  p^en :  but  Uie  qacatioD  is,  at 
i\  hat  tinje  it  inust  t  <  Iu  f  rt:  the  evidence  given, 
whether  it  must  not  be  at  such  time  aa  by  the 
course  of  practiee  and  usage  of  the  law  it 
shonid  li:ivp  ?K;t  n  done  litf'orc  ;  if  you  will  sa- 
ti«ly  my  lord  and  the  court  that  ever  such  an 
exception  waa  taken,  or  an  indictment  qoeflbed 
between  the  swearing  of  the  jury  and  the  giving 
the  evidence,  ye  say  tometbiog ;  but  1  be* 
Keve  not  one  uiatance  of  that  nalura  can  be 

Siven,  and  tberefiwe  it  if  Tcry  irregulir  fttr 
lem  to  do  it. 

X  C.  /.  They  do  not  pretend  to  it,  ibr  ar.ght 
I  hear,  for  I  would  put  them  upon  it,  to  ahow 
me  whether  tbcy  could  do  it  before. 

Sir  B.  ShoKtr.  I  do  not  question,  my  brd, 
but  i  might  be,  nith  submission. 

Mr.  Conyers.  Did  you  ever  know  it  before 
that  any  one  undertook  to  inform  the  court  as 
amicus'  cut  ite,  but  it  was  to  prevent  a  wrong 
jodgtncnt  ?  And  for  that  you  have  your  pro- 
per time  either  before  plea  pleaded  by  motion 
to  quash  the  indictmeof,  oi  .>tt«  r  verdict  to  ar- 
r*«t  a  judgment ;  this  act  uf  parliament  ban 
restrained  yuu  in  particular  instances  thai  are 
mentioned  ftom  doing  it  alter  verdiot  in  tmA 
of  judgment;  but  having  given  yon  a  copy 
of  the  mdictment  before  you  plead^,  you  have 
had  a  proper  lime  to  muko  theia  exceptions; 
and  if  you  have  lapsod  \our  time  you  come  tMf> 
lute  to  do  it  tiuw,  iur  sure  nobody  ever  made  u 
motion  to  quash  an  indictaMi^  after  iarat  join- 
ed, nid  the  jury  sworn. 

Soi.  Ocn.  My  lord,  I  would  only  mention 
Cnecave,  and  that  was  of  sir  Richard  Mansell, 
upon  an  iiKhctmenl  of  murder,  for  killing  tho 
apothee»;'y  ta  iiotborn ;  I  dui  uiyi»cif  uio^c 
to  qoBsh  the  indictment,  because  it  was  not 
e\]it-"^- rd  in  what  year  of  the  king  the  lact 
\vm  dune:  but  the  court  was  of  o^Hnioa  we 

mU  flol  note  ttf  fudi  tD  in^BcUDCBt  fitt  tlia^ 


oJ  jndj^nit  nt  ;  if  m\  \ve  onjjht  not  to  be  rt- 
straiucd  further  than  veare  by  the  words  of  th* 
act  of  parliament,  which  say,  before  eridenoa 
^ivt  n,  Uiatis,  at  uny  tini^  befui  •■ « l  idenCCgtTCnt 
as  well  after  as  before  plea  pleaded. 

Sir  B.  Shmer.  1  would  iwk  these  gentlemen, 
whether  the  law-tiiak<is  luteadeii  that  w« 
should  have  uo  advaiuat^u  of  exception  siyainrt 
ftlae  apelUng  and  in) proper  Latin  ? 

Mr.  Conyi  rs.    Vt  s,  ihfv  did,  bttt  that  JCO 
should  do  in  your  proper  time. 

Sir  B.  Shower.  Then  the  time  Ibr  doinf  it 
rtuist  lie  that  which  the  wofds  of  the  l;uv  say, 
before  the  evidence  giren  in  open  court,  and 
that  is  now. 

Mr.  Coiii/(rs.  No,  you  might  have  cotne  at 
the  day  of  arraign noent,  and  have  taken  the  ad- 
vantage of  it  then  before  yon  bad  pleaded. 

L.  C.  J.  Ye  huvc  had  my  opuiinn  what  I 
think  of  it,  m  V  lords  and  brotliera,  i  suppose^ 
will  tell  yon  theirs. 

L.  C.  J.  Tn  by.    My  Lord  Chief  Justice  has 
delivered  his  opinion  in  this  matter,  and  be 
thinks  fit  that  we  should  deUver  ours.    1  think 
this  motion  of  the  prisoner's  counsel  tO  ^iiaA 
this  indictment  atter  the  jury  sworn,  xn  iire- 
gular  and  (|uile  out  of  beaiion  ;  the  iutent  of 
tkis  cianae  m  thiB  act  of  parlianient,  certainly 
was  not  in  favour  of  the  pnssrtiier  ;  it  abridgf  in 
hun  ot  a  fiberty  he  had  before,  but  gives  him 
notbiiig :  for  the  law-makers  dkl  tbiuk  tbej 
ln>d  g-iven  the  prisoner  an  extraordinary  favour 
ill  iliu  furei^uic^  pari  of  the  act,  in  gu  u.g  him 
a  copy  of  the  mdictment  five  days  before  Im 
shoutd  plead,  nnd  n  eopy  of  the  pannel  twu  da^'s 
before  be  ^Uouid  be  tried,  and  allowing  him 
counsel :  and  all  these  advantagsa  were  t» 
enr\b!c  hitn  to  mmsh  the  indictment,  or  dm 
process  returned,  for  the  clause  extends  ta 
iMlb  ;  the  wardaare,  <*  That  no  indictment  nor 
process  f  1-  return  therenp      'ihnti  fx-  quashed 
on  the  uiotiuu  of  the  prisoner  ur  his  oounsel  £ar 
nuMinting,  mia-ifeUiog,  fatot  «  ilfnfir 
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UliOt  anlcM  ooepuos  conoarnu^  Um  same  Iw 
taken  and  miide  in  the  ratpM^iv*  court  wb«ri 

such  triiil  khall  be  by  tbe  prwouer  or  his  couo> 
sel  assi^rneit  befure  Aoy  evidence  ffiveo  in  o]>«d 
court  upon  sucb  iotlictuneiit,  norauall  any  such 
mis-writin'fr,  /^c.  after  couvictiov  be  aoy  catiiie 
to  stay  jHtl^iueul Therefore  the^  made  this 
^Xtraordiuary  provision  to  restrain  the  pri- 
ftuner,  in  |uurt«  by  iluk  clauXc;  as  mocb  as  t*t 
say  vou  have  au  a(lvatita<;e  of  the  cnpy  nf  tltn 
lodictineot,  and  yuu  tiiu^  utake  use  of  that  tu 
quash  it  by  iiMtioa«  if  youihiuk  fit,  as  yon  may 
also  ilje  proces',  b.it  it  shall  be  '  btluro 
denoe  given.'  It  ia>  tru«,  those  aro  ihu  wurUn, 
tat  til*  wimi^  that  tarm,  vis.  *  qtiasbiog'  such 
iodictni»-ni  (tr  prtM-«  k.s,  s)Mn»«4  it  irmst  l>f!  doiie 
in  such  tt  \¥»y  uud  UiuuOii  in  pru|ierlor  quash- 
ingr;  mmI  ih*  very  «pwda«re,  iMt  it  shall  be 

upon  niotioQ.    Now  we  are  to  ex|«oun<l  thri^ie 
words.   Aod  I  say,  a  uuiUou  lu  (]itatiit  au  hi- 
dictawDt,  mystbe  understood  a  ludtKHi  in  the 
proper  season,  wltit  li  !  tfuuk  is  bttbre  plea 
uleaded  ;  hut  at  ItMUt  bcturu  the  jury  ts  gworo. 
There  were  three  times  when  the  prisoner 
mi^ht  tiuvc  had  the  a'tvaiUago  of  a  fault  in  the 
iodidment  beiorc  this  act.    1.  By  OHMioa  to 
^otsh  it  bcfbfe  plea  plaaM    9.  TbMi  after, 
wards  in  arrest  of  jntl^nient :  and  fi    \1"t(  r  t!int 
by  writ  of  enror.    Now  this  dauiM:  ot  thi»  act 
laket  away  tbe  privilege  i»f  moving  in  arreat  «f 
ju'ltfiTu  nt  fnr  mis-*vriiiug',  <kc.  Inil  save-s  the 
advantage  u|»ua  a  writ  of  error,  and  upon  a 
ttio6an  to  qaaali  tbe  iadictmeot.  We  are  to 
Consldir  ^v||  ft  ,<4  u  |>ro|HM'  time  for  a  niotiun  lo 
auashanittdimmeiUi  the  motion  it  to  be  wade  to 
the  cwirtanAlo  them  alone.  Itiaootto  becnaik 
to  tht:  CDurt  and  iht*  jury.    When  tbe  jury  is 
fwori)  all  application  is  to  be  made  to  the  court 
aa  baviog  a  jury  preiwnt  which  they  are  to  as- 
sist in  the  trial  and  determination  of  the  fact 
aoly.  What  use  titen  is  there  of  the  jury,  when 
yon  make  tliia  motion,  which  oonsitttk  only  in 
points  of  law?  They  uiost  stand  by  and  be  out 
of  office  alt  tlii!  wi:ili.  this  motion  is  mnkiiii;  : 
and  it  is  not  reaaouable,  nor  cc-rt:auly  tsver  was 
Mttoded,  that  after  a  jury  is  sworn  to  try  a 
matter  of  fact,  they  shonid  stand  idle  w  hite  yuu 
move  a  thing  which  you  should  have  (w^ed 
before  tbey  fiMM  10  tiM  bar:  aoppose  you 
should  now  move  some  exception  to  the  Venire, 
and  thertsuirn  tlmreupou,  should  we,  when  wc 
Mi  yon  also  have  admitted  the  jury  to  be 
pn  tn->,  qnaab  the  prort  sH  wlu-reliy  they  are  re- 
turned? And  yet  we  tuav  a«  well  do  tluit  as 
tltfa.    For,  the  act  peovidaa  in  tbe  very  mimc 
words  cone*  rtuncT  fjnashing"  process  and  imiiet- 
aaents.    Bui  wb4u  Iho  jury  i«  sworn,  and 
fendy  to  reoeive  their  evidence,  sure,  Umq  it  ia 
oot  of  ail  seafion  to  make  such  a  motion  j  there- 
foio  I  do  not  think  tbe  parliament  intended  by 
Ihii  da«MO  (wbieh  waa  a  Idnd  of  execfrtioa  to 

Hit  favour  the  priN-onrr  rs  cch  fd  h\  li;u  iii^  tlu' 
capy  of  the  iiuUctm«iit)  to  iusttiuto  a  new  lue- 
IImm of  fNraoeedwipi  tot  motiona to ^naali  in- 
dieimeoLs,  even  when  a  jni  \  i«;  it  thr  bar  and 
^orn  to  try  the  issue,  and  there  ia  nothing 
fro^  to  be  prooeeded  upon,  hut  cnly  to  licar 
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the  evide&c<^  produced  for  the  jmaf  of  that 
iasut,  till  the  jury  is  diarfaBTgod.    Bot  atiV 

tliib  1  would  say,  thi<i  i*^  a  new  ca»e,  and 
upon  a  new  statute.  I  am  trtily  of  opinion, 
that  the  motion  is  altt^ether  iioaeaaenable 

and  irrt({ktlar,  and  it  Khould  have  been 
made  before,  and  ^«u  had  a  full  op{>or- 
tunity  to  make  it  this  day  seven -ni^ht  betbre 

(ilea  pleaded,  and  you  ought  hkewuie  to  day 
»<.fore  the  jury  was  sworn  ;  therefore  when  tite 
jury  are  now  At  the  l>ar  actually  entered  into, 
and  employed  upon  the  service,  the  cooit 
ought  not  to  he  interritpted  by  such  a  motion. 
Vet  neverthek'SH  1  would  pruuuuud  thu>,  that, 
seeing'  it  is  a  new  case  and  upon  a  new  statute, 
the  court  would  forgive  the  irregtilarity,  (for  I 
think  it  doea  need  furgivent^S!i)aud  if  the  Ung'a 
oouaaal  will  cooaent  to  it  (to  iiraveot  my  errar 

or  piiy  ])retence  of  hurd-»hip  Upon  a  Baw  Itw) 
tiiai  w«;  Kiiould  hear  thr.ir  exceptions. 

L.  C.  Banm.  (»ir  Edward  Ward).  This  aol 
of  pai  lianient,  as  it  ha<;  eiven  a  bciteilt  to  tbe 
prikoaer  that  he  bad  not  before,  in  ailuvviog  him 
a  copy  of  hia  indictment,  in  order  to  hie  waking 
exceptions  ;  so  it  has  restrained  him  as  to  the 
time  of  making  those  exoeptioos :  that  hesbuuld 
have  time,  there  ia  MO  doobt:  the  ttmoUmilad 
<f  r  it,  as  llit>    t  s-iys,  niust  be  before  evidence 
given,  hecaui^  liiey  tUuugiti  it  unreaaonable  thai 
v>ere  shooM  be  any  quashing  of  the  imliotaMiit 
after  such  time  as  the  king  bad  given  any  cvi< 
dence  whateuever  in  tbe  (caae ;  lor  that  would 
boa  diaeovcfy  of  the  king's  cvidenoe,  and  great 
inconveuicuces  would  ensue  theren)>on  ;  hut 
tlu;  quertion  is  at  w  hat  time  this  u  to  be  done  ; 
whether  it  may  be  at  any  time  before  widencn 
given  or  no  ;  ii  did  intend  Hurely  that  the  mo- 
tloo  to  <|uash  the  indictment  and  the  exceptiona 
to  it  migbt  have  their  proper  effect,  and  that 
must  !»e  before  the  trial ;  for  it  was  not  tbe  in- 
tent of  the  act  to  alter  the  method  of  proceed* 
ings,  and  it  is  to  nn  purjiose  at\er  the  jury  ia 
sworn,  lor  then  their  proper  t»lfire  is.  to  dett»r^ 
mine  the  fact ;  now  if  Itefore  thii>  a«  t  of  parlia^ 
ment  it  never  was  allovteil  tu  take  any  sncb  ex- 
ception us  tluii  ailer  the  jury  sworn,  it  will  bo 
consislr'nt  with  the  wonis  of  tli>'  act  of  parli."i- 
wi'Ut,  which  are,  '  That  it  shali  be  dune  befuie 
*  evideooe  givett':  if  then  it  be  in  tbe  regular 
li'Mf  for  motions,  whirti  i>  Ix'fure  plea  pleuded 
or  jury  i^worn,  thai  is,  brlure  evidence  given  ; 
for  it  IS  nut  said,  as  Mr.  Cuw|>er  observed,  thai 
it  ihouM  be  immediatel)  b;  (otr  tl  c  c\iih  ncc 
^ivru,  1  tliink  sure  such  an  e\}H>Miuio  a*  was 
i  loimerly  made  ought  to  be  made  in  thb  caaa» 
llie  time  iint  tieiiii;  [net         tKfil  by  ihi**  Ht  l  ; 
if  there  were  a  ceriatu  imie  determined  when 
OMm  sbavld  lirice  their  exceptions,  as  we  know 
it  has  been  in  prat  ticp  b^  foi  c  isshe  joincnl,  then 
tdlet  tbe  jury  n*  sworn  it  is  an  improper  titne 
^eo,  I  think,  to  make  aneh  eieeeniiona  t  \  do 
not  snppoi*"  t'.iis  act,  Ob  li<  the  nietnod  of  pro- 
veedmgM  ,  tbao  it  was  before,  but  this  ex- 
ception oni^t  to  be  takn  belbre  plea  pleaded  t 
truly  it  is  a  new  act  of  pailiameut,  ami  this  i«:  so 
far  within  ttic  words  of  the  act  that  it  is  butcire 
ovidoooe  siveo,  is  tbeMOHNl  Ibr  tkt  j 
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•ay.  If  this  can  be  goverued  and  ruled  by 
praoMdinira  Mid  pnustioe  in  former  timet  in 
cases  not  uf  felooy  or  treason,  but  onty  in  cri- 
nainal  cases :  If  oobody  abouUl  suffer  by  any 
int«-pretatioD,  I  abooM  ibmiE  it  ovght  to  bear  a 
conformable coosi ruction  to  ■^v'.at  tli.  pra»tic-e 
waa  beibre.  I  lake  it  you  bav«  lout  the  regular 
time  ftr  making  your  cx^^ption,  and  you  invert 
*the  whole  metlifd  ot'  proceKdin;;^  .upon  trials  : 
for  tu  what  purpose  is  4  to  take  exceptions  to 
^uaab  the  iodictmenl  friien  the  jury  are  race 
charged  with  HP  If  it  be  an  indictnaent  that 
ougb(  to  be  qnariwd,  the  jury  ovgbt  not  to  lie 
charged,  you  baVe  had  two  timea,  tnd  they  are 
lioth  of  them  ( 1  ji^rd,  for  this  tnatler,  that  is,  at 
the  arraignuHiu,  and  before  tbejory  sworn; 
yet  I  wonld  propose  tt  to  the  kinj|f*a  oonnael  at 
my  lord  chief  justice  of  the  common  pit- as 
has  done,  it  bnnjra  new  cose,  that  tt  should  be 
Wtter  considered  of  and  agreed  ujMtn,  that  in 
thpse  rases  »ve  may  i;o  on  upon  ti  oerlairi  rule 
that  it  mav  be  estaUisbed  for  all  time  to  come. 

Jolt  Nevite,  1  wonM  begin  with  the  pro- 
|K)sal,  because,  I  believe,  I  may  not  be  so  clear 
in  my  opinion,  otherwise  i  luust  ilcliTer  my 
thongbbi  teeordiog  to  my  judi^roeiit,  but  I 
would  have  the  Idng'e  eeqpiel  noniider  9f  the 
propoaal. 

Att.  Gen.  My  lord,  for  us  to  consent  to  that 

in  such  a  case  as  this,  where  the  court  thinks  it 
IMX  r^ular,  nouUi  he  pretty  hard  to  desire  of 
w;  if  any  thiosr  anvaata«;e  should  happen 
on  the  other  M«k  .  1  vi  l  ily  think  the  counsel  for 
the  prisoner  « ill  uut  be  so  rea«ly  to  consent  to 
wave  any  such  advantage,  uor  uin  1  for  asking 
them  to  do  it ;  this  clause  goes  only  to  some 
faults  in  the  indictment ;  mis-spellincr.  mis- 
writing,  false  and  impro|>er  Latin,  that  is  all  tl»at 
they  are  restrained  from  moving  in  arrest  of 
ju«lgment ;  any  thing-  else,  any  uncertainty  or 
other  matter,  ttiat  is  not  comprehended  under 
these  particulars,  they  may  uke  advenlige  of 
to  more  in  stay  of  jitd|;raent  uft»  r  »  vpvdict ; 
this  clause  (lueii only  abridge  thiiii  f  rom  moving 
in  arrest  of  jndgmeot  for  mis-writing,  mis-spel- 
ling, false  or  )mprr»|>,  r  l.a'iii  ;  ihcrct'off  it' vniir 
lortUbip  sliuulii  tlliiii<  It  iL-asoiial>le  wr  Klionld 
ONMentlO  let  Ibem  in  to  make  any  evc-eption 
now,  it  mtwt  be  oopfined  to  tli(»s«'  purticolar  oli- 
Jections  of  false  aaJ  anproper  itatm,  there  can 
be  no  colour  to  make  the  liberty  fau^r,  because 
for  any  thinf,'  else  they  are  not  restrained  from 
moviog  it  in  arrest  ot  judgment,  for  tliere  can 
be  no  hnnbhip  in  tliat  esse,  ts  I  think,  they 
have  no  reason  to  cnmplnin  that  there  l:;i>,  L- en 
in  any  other  {Mirt  uf  the  case;  but  fur  thutte 
particulars  that  there  may  be  no  complaint  of 
hardship,  if  your  lont^lnTi  thinks  it  reasonable 
we  should  con&eot,  it  may  be  we  may  be  pre- 
.  vailed  upon  to  do  it,  though  whatever  hardship 
does  happen  it  is  thi  Ir  nu  n  fault,  and  the  pri- 
•oner  may  thank  his  own  counsel  for  that  bard- 
•bip;  if  weanist  them  novrto  let  Ibem  in,  it 
ought  to  be  taken  as  a  great  kindness ;  and 
truly,  my  lord,  I  am  unwilUog  to  do  any  tliiiig 
that  yotir  lordship  and  the  court  thmu  tbiaK 
M  npiHi  the  priNBcr.  Cerlably  it  ii  the 
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fault  of  their  own  cnonsd,  now  the  law  has  b|. 
lowed  the  prisoner  eonoeel,  net  to  take  the 

pro[ier  time,  nml  pur>;iie  thf  ti<;tnl  mrlhorls  ; 
and  it  is  a  Hirain  b-yond  w  hat  is  usual,  that  we 
moslbdp  their  faults  by  ourconnent :  however, 
if'thr  rnnrt  tliink  it  rrn<5nnable,  I  Rtiall  not  t>e 
againRl  it,  but  then  1  am  sure  the  court  wili 
tdte  cave  diey  shall  be  cenflncd  to  theee  pofti* 
cularsthat  are  mentioned  in  the  act. 

L.  C.  J.  No  doubt  of  it:  Therefore  sir  Bar- 
tholomew Sliower,  ore  yonr  exceptioiie  fbr  mie* 
spelling,  mis-writing-,  nr  false  or  improper 
Latin  ?  for  if  tliey  he  such  things  as  you  ntsj 
move  in  arrest  of  judgment  and  Mve  dmt  wS' 
vantajre,  then  there  is  no  cnlniir  that  ur  should 
break  through  all  the  rules  of  proceeding  to 
•dmit  sueh  an  irreguhir  motion  as  this. 

Sir  /)  Sf'^u  cr.  M\  Idnl,  in  the  ease  of  the 
life  of  a  man  1  will  not  take  upon  me  to  say 
what  is  mis-spelling,  mis-writing,  or  ftlse  or 
impro|ier  T.atio,  or  what  is  substantial ;  I  nt  itl 
that  1  say  is,  I  have  live  exceptions,  every  one 
of  them 'imports  a  doobt,  as  f  take  it,  worthy 
the  consideration  of  the  court,  and  some  of  then* 


effectual  enough  to  ouaab  the  indictment  j  but 
for  me,  when  n  taun  lilb  is  at  stake,  and  it 

partly  depends  upon  me  as  his  counsel,  to  say 
wliat  is  proper  or  improper  Latin,  or  to  admit  tt 
to  be  matter  of  snlMrtance,  and  tlien  to>memnr 
to  have  it  come  and  told  me,  you  should  have 
moved  this  to-day,  then  I  am  sure  they  would 
have  reason  to  say,  it  was  the  fault  of  the  pri- 
soner's counsel;  for  lie  would  have  chosen 
very  ill  counsel,  in  me,  1  coofesa,  if  I  should 
consent  to  put  any  such  disadvantage  upon 
biro.  I  beg  the  favour  that  1  may  have  the  li- 
berty to  propose  my  objections,  which  I  tliitik 
are  wortti  considermg  of ;  it  is  for  the  advan- 
tage of  the  king  for  us  to  take  our  exceptionc 
all  together,  because,  eUe,  if  any  of  them  prove 
material,  tlic  trouble  uf  the  trial  wili  be  but 
mispence  of  time. 

L.  C.  J.  No,  we  cannot  bear  all  your  ob- 
jections, but  those  that  are  mentioned  particu- 
Utrhjr  in  the  act  of  nariiament  t  for  such  as  are 
not  mentioned  in  the  clause,  you  hare  a  |no- 
p<>r  lime  tu  move  them  in  arrest  ol  indgmenl. 

8ir  B.  Shaver.  Then  w«  will  put  tbeoa 
that  are  witliin  the  act. 

Att.  Gfit.  If  »e  do  any  thing  by  way  of 
consent  in  this  matter^  we  ronst  insist  upon  it, 
thrit  tl;f  y  he  confined  to  the  partir>i!arH  in  the 
Act ;  we  desire  they  may  open  their  oUjectiuns 
to  tbe  court,  and  if  the  court  shall  think  they 
are  properly  under  these  hrads,  ilu  n  thry  '»viH 
consider  of^  them,  it  the  court  be  u(  another 
mind,  then  they  most  fee  reserved  till  tbe  pro- 
per tini>e. 

L.  C.  J.  Do  you  coDseni  thtn,  Mr.  Attorney, 
that  tbey  shall  now  take  thoso  ezoeptioaa  that 
are  mentioned  in  the  act  of  puriiament  ? 

Att.  OtH,  If  the  court  tbiak  it  reasonaUc 
upon  those  terms,  I  do. 

Just.  Fon  yt.  Let  them  open  thmi  if  your 
lordship  please,  and  let  us  keep  the  power  in 
our  cwm  fiMMb  ta  4ft  aa  oar  ducretmw  ihrfl 
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L.  C.  J.  Truly  I  do  not  kuuw  ketber  we 
CM  ~do  My  Ibiog  in  this  matter,  I  qiMitioD 

much  wiielber  it  be  iliscretionarv  in  us  to 
brvak  tUruugb  all  tbe  common  method  of  pro- 
Ceediiiif,  and  adroit  <»r  racb  irregularitica. 

L.  C.  J.  Trtf'y.  I  lui".  c  u  great  irn  lliialion  to 
bear  tbew,  that  we  luav  i^t  rid  of  tltese  ore- 
tauded  excepiiuiw,  whi<»  I  am  apt  to  tbiak 
will,  when  o|»cnL'tl,  (]isa|)|>uiiit  the  uxpettatiunsi 
that  may  be  raised  by  this  metitioniiifj^  them  io 
general ;  for,  I  ba*e  thatojtimon  of  the  ability 
and  circumsp«ction  of  the  counsel,  ili;it  1  be- 
lief e  if  they  had  had  exce[)tioiis  gutiicicnt  to 
qoaib  the  utdictroent,  we  should  have  beard  of 
them  at  a  time  more  nro|>er  than  this  now  be- 
tweea  the  swearing  tlic  jury  and  t>nv>n{j^  evi- 
dence to  them.  But,  possibly,  the  couosel 
may  think  fit  to  make  an  essavi  and  try  what 
jcan  be  got  out  of  ttuK  uouaiwl  eqkmiilMi  in 
this  new  act. 

L.  C.  J.  No,  DO,  I  know  this  is  a  piece  of 
art,  and  tl«e  rourt  is  not  *»  (•!!  Henlt  with  in  it. 

L.  C.  J.  inhy,  luiieeti  i  am  very  willing 
to  bear  them  for  that  reason. 

L.  C.J.  1  look  t!])on  it  only  as  mere  trirk. 
aiul  a  piece  of  ari  to  uke  the  upinion  of  liie 
court. 

Sir  B.  Shozrcr.  ^ly  lord,  it  wa-?  my  nii<iLike 
then ;  for  i  take  it,  if  the  act  ot  parliament 
hid  intandcd  otberwiae,  they  woold  bate  ex- 
pressed it  otherwise. 

L.  C.  J.  Doc-s  the  actof  pai  iianient  give  you 
another  liberty,  and  a  greater  than  you  bad 
Irt^f'oie  ?  does  it  oot  design  to  abridge  you  of  a 
hherty  that  you  bad  before  ?  Certautl^  it  never 
ioteooed  that  the  eoort  ahodd  admit  ef  any 
irv^ular  proceedings. 

Just,  J*omell.  You  should  have  timed  your 
BotioD  better;  <br  certaiDly  now  the  jury  is 
ch  ifL^^f.  J  they  must  give  a  verdict  either  of  ac- 

auittal  or  couviclioD ;  and  if  you  move  to  quash 
be  indictroent,  and  y«ur  «xee|NkMia  atv  ma- 
terial, the  jury  canunt  proceed;  jou  see  what 
*  pass  your  motion  lias  brought  it  to,  'tis  cer- 
tainly a  mighty  irregular  motioo. 

L.  C.  J.iri'by.  AVliat  juiJirmcDt  would  you 
have  us  give?  1  would  ask  vou  that:  if 
auy  exception  were  moved  berore  the  jury 
were  stiem,  and  it  proved  material,  the  proper 
judgment  were,  that  the  indictment  be  quash - 
«h1  ;  but  now  tbev  are  aworo,  what  judgement 
must  we  pive  ?  Must  we  not  expect  i!h  vvr- 
diet  of  the  jury  first  upon  the  fact  'f  And  must 
we  then  give  judgment  upon  your  exception  ? 

Sir  B.  Akflkcp.  1  bflow  not  whether  your 
lordship  may  not  give  jtidcfment  first  to  quash 
the  ioilictuieut,  uad  iheu  di&cliarge  the  Jury. 

h,  C.  J.  Treby.  And  what  it  we  de  not  6od 
cause  to  quash  it,  then  you  w  ill  say,  we  must 
m  on  with  the  evidence,  as  we  were  going  be- 
wre  tbia  interfering  f  Are  we  to  be  doing  two 
tbrn"^  at  ooee?  1  am  pretty  ft  rtain  you  can 
shuw  ine  no  precedent  inv  any  hke  pro<^Hiiugk 
io  any  case :  it  ia  oottfonaAnf  liio  offiom  ef 

the  jud^e  ant!  jury. 

Blr.  i*hij>p».  if  your  lordships  tried  tite  va- 
JWity  of  o«r  tsoiftiBMi  and  had  iwiwilni  to 
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quash  the  indictmeut,  there  will  he  no  need  of 
a  Jury. 

C.  J.  Upon  the  stafutr  of  J  ^  f.iles  ]n  Ik 
civi)  cause,  suppose  at  a  trial  at  bar,  it  appears 
upon  the  ftee  or  the  dedaratkNi,  that  there  to 
huch  a  mistake  as  will  be  cured  Ly  the  verdict; 
but  if  the  party  had  demurr^,  and  shown  it 
for  eanae,  it  would  have  been  fklal.  Do  you 
think,  when  he  has  waved  the  l>onefit  of  de- 
murrer and  pleaded  to  issue,  that  you  shall 
move  tbia  and  help  yourself  by  snch  a  motion, 
because  it  will  be  helped  ufter  a  verdict  ? 

Sir  B,  SAomer.  If  this  act  bad  been  worded 
as  ^t  Statute  ofJofaiUs  is,  it  may  be  we 
might  not. 

L.C  J.  Why,  it  is  net  said,  in  the  Statute 
of  JeofaiUs,  that  it  shall  be  good  af\er  issue 
luined,  l^efore  the  jury  is  charged  or  sworn, 
but  that  it  shall  not  be  good  afler  the  renlict. 

Mir  B,  Shower.  It  is  before  the  evideuce 

L.  C.  J.  Could  he  (!o  <;n  in  any  case  before 
this  act,  and  does  lim  act  tulurge  your  liberty, 
or  abridge  it  f 

I  J.  C.  J.  7'rr'r/  Sir  Bartholomew  S!]owpr, 
you  uisist  upou  jjart  of  the  words  of  the  act  of 
parUameot ;  it  says,  No  indictuieut  or  proccas 
shall  be  quashed  upon  the  motion  of  the  pri- 
soner or  his  counsel,  unless  it  be  made  belbre 
any  evidence,  8tc.  Now,  I  snppoee,  the  par- 
liament use  that  e\prp5sioii,  *  ripon  tlie  motion,* 
in  the  same  i>ense  as  it  is  used  in  law,  viz.  for 
such  a  one  as  should  be  in  the  time  when  mo- 
tion"? for  tjunshinir  thp  indictments  are  p roper • 
ly  to  be  made }  now,  when  ia  that?  It  is  plain, 
it  was  always  before  the  jury  come  to  the  bar, 
uay  before  the  plea  of  the  party.  If  tliat  be 
the  pro|>er  time  to  make  such  a  motion,  then 
that  expraaskm  in  this  aet  of  a  *  motioo  to  qdaali 

*  the  iudictmfiit'  will  \ery  well  lielp  to  OOll* 
strue  the  other  part  of  the  clattse  that  you  ia- 
sitt  upon :  For  if  the  motion  be  made  bdhra 
plea  pleaded,  it  is  certainly  before  the  '  evi- 

*  deuce  given'  in  your  aenae.  And  1  conceive, 
that  under  that  exprewion  [evince  given] 
which  sii^'uifies  the  main  part,  the  parliament 
intended  to  comprebeod  tbe  whole  proceeding 
to  trial,  beginning,  if  not  fmm  tbe  pleading 
Not  Guilty,  at  least,  frooi  the  swearing  the 
jury.  '  fietore  evidence  giveti  io  court,'  may 
reasonaUv  he  expovndedf,  *  Befim  tbe  prisoner 

*  bath  full^  entered  into  that  contestation  of  tba 
'  fact,  which  is  to  be  determined  only'  by  evi- 
dence in  court.  I  attended  tbe  court  of  king's 
Bench  a  hng  time,  and  I  believe  tliat  1  bavn 
heard  it  said  a  huudred  times,  upon  motioni  to 
quash  indictmeuls  of  great  or  odious  vfiences: 
No,  try  it,  says  the  Court,  we  will  aotqaash 
plead  to  it,  let  the  fact  he  tried,  you  may  then 
move  u  in  urrest  ot  judgment.  Those  expres- 
sions shewed  that  the  pn>per  time  for  a  motien 
to  qua^h  an  indiiiment  was  before  plea,  though 
llu-y.  111  tlieir  discretion,  would  uot  grant  a 
motion  to  quash,  m  cases  of  such  great  offences. 
But  sure  Itiey  did  not  think  that  when  a  jury 
came  to  the  bar,  it  was  a  tolerable  time  to  mova 
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tioD  of  lirnriiijf  of  sucli  a  moUoii  then.  And  i  fore  I  think  lie  nboiild  !iavc  it  now ;  It  is  true, 
Certainly  this  clau&c  whicU  is  made  wholly  it  is  altugeilter  irregular,  the  jury  U^iog  sworn, 
•ffaiKSt'the  pritsaiitir,  ahoald  not  be  construed  '  and  it  ought  to  have  Iwen  done  Uefore ;  but  I 
to  help  him  to  such  a  new  extrMi4tiMrjr  and  !  )i<>pe  if  ii  l>e  ailmittcd  now,  it  m!!!  he  with  tu4*h 
•bsiml  liherty.         «  i  oiMcrvatiun,  Uiat  nobody  w  ill  ever  oflt-r  at  it  lot: 

Sir  B.  ^i^mer.  Hy  lord,  wftli  atibmtMion,  |  time  to  come.    At  tliis  cnse  is  bcfiive  uSt  end 

the  net  of  parliament,  which  prrlnps  niny  hare 
led  the  counsel  into  that  mistake,  that  it  mtfrbt 
be  any  time  before  evidence  given,  ihon^b 
ilif  \  know  thp  projier  time,  and  tli(>  re<;utar 
mt'iiiod  to  other  ca&es}  yet  1  doubt  it  iti  bard 


that  practii'P  jr-or*;  ujmti  nnnthrr  rtnson,  t 
court  would  not  fiuasb  it  at  all  u|>ou  a  niution  ; 
tM«  act  of  fMrttement  tnppoiws  that  ^ou  will 

quii^h  n|ioii  a  iiuilion  at  any  time  btlorc  evi 
deuce  given :  We  never  heard  ui  a  motion  to 

quub  en  in^etment  fer  felony  or  treatoe,  hut  I  to  put  such  a  constmction  upon  this  act  on  the 

Mill  lh«"  (Mv  ;  •  ^M)t:!  !  always  say,  demur,  or  siuiden,  (juitt- to  di ')ar  the  prisoner  of  the  be> 
plead,  ui  iit«>v«  in  arrest  of  judgiuent ;  but  by 


this  faW  It  Mem*  the  tenie  of  the  porliamait 

was,  tt,  .T  it  nii'^'-lu  b<'  quasht  upon  a  nu.timi. 
Hvi.  Gen.  iSir  U.  8lu>wer  is  come  to  w  hat  I 


netit  oi  las  exceptions  to  the  indictment. 
Jml.  Ptweil.  I  have  already  declared  mj 

opiision,  tl<at  the  prisonrr  has  had  his  prn]x»r 
titne  tor  making  hiis  e.\cej»tinns,  but^  he  has 


aoiil,  thtt  in  tenth  there  is  no  saeb  tbin^  as  j  laired  that  time;  but  1  am  not  affainst  that 


«]uas1iiri'/ nil  ii  i-rtmcnt  for  tn'iison  or  felony, 
as  1  mcntium-d  iu  sir  Hich.  Manscl's  case,  and 
I  think  the  role  that  was  (fiveo  in  that  case 
will  sn  vo  now  in  this  n f  ;  I  am  for  cot'srnt- 
in^,  it  they  be  kept  withiu  the  limits  of  the  act 
of  parliament ;  but  f  must  desire  the  opinion 
of  the  court  before  we  do  consent. 

L.  C.  J.  UoU»  Aye,  aye,  Go  on,  brother 
Nerikr. 

Just.  NfT'.'r.  !  must  confess  T  cannot  but 
doubt,  as  this  act  is,  there  were  two  times  tliat 
they  had  libetty  of  taking  theae  eireeptions  to 

indictments ;  but  indeed,  in  murder  am!  treason 


motion  in  a  case  <»f  life,  upon  an  iniliotment  for 
so  great  a  crime  as  Ireasou  is ;  and  where  the 
conae4|tienoe  is  so  great,  if  it  may  eonaicl  miA 
the  rules  of  law,  and  it  l>e  t!u  sen^t  <>f  the 
court,  aud  ibe  kiug's  counsel  cvntMiut  to  let 
them  be  heaidi  I  submit  to  it,  nay  1  wtrnM 
s.  cond  or  ttunl  that  motion  thai  ttiey  may  he 
heard. 

Just.  Eyres.  Truly  I  am  of  the  same  epi- 

iiinn,  1  tliink  wrought  not  t  t  nllci  tlic  .iiu  iuit 
coui-seof  law  by  words  of  implication,  nor  go 
any  further  than  the  act  of  parlwment  does  ex- 


The  act  appoints  that  a  copy  of  the  in 
they  were  seldom  admitted,  till  they  came  to  1  dictment  should  be  deiirered  to  the  prisoner  so 
more  in  arrest  of  judgment ;  but  irtill  there  was    many  days  before,  toeeaMebiiD  to  make  hie 


always  a  privileije,  and  a  time  given  to  the 
prisoner,  be  the  crime  what  it  would,  to  take 
that  advauti^  which  the  law  rave  him,  to 
erefent  judgment  against  him.  Now  I  agree, 
it  is  irregular  aud  unseasonable  to  offer  it  now, 
and  quite  dtfitprent  from  all  former  practice; 
you  ndght  have  done  it  before  now,  the  act 
so  e.tpressly  it  must  be  done  before  evidence ; 
but  you  might  have  taken  advantage  before  the 
jury  was  sworn,  nay  before  you  had  pleadsd, 
but  you  hare  lapsed  your  tune.  Y«*t  truly, 
notnithiitaudiiig  yuu  have  lapa«d  your  lime,  I 
cannot  satisfy  myself  to  take  eway  the  Kber^ 
that  the  law  bm  ^h^n  the  pn«»ner  sometime 
or  other,  to  excerit  against  (he  indictment.  It 
is  plain  that  betbre  this  act,  after  verdict  be 
might  have  movcf!  in  nrreat  of  indfyment,  now 
he  cannot  do  ito  ;  whetht-r  the  fault  be  in  the 
eooeael  I  cannot  tell,  but  the  great  prejudice  is 
to  the  person  that  is  to  Ue  triftl,  wlin  will  now 
he  wbully  precluded  from  making  any  advau- 
mge  of  th(>  exceptions  be  has  to  the  iooiclment, 
hecatree  hy  the  act  be  cannot  ro»vc  in  arrf^t  of 
Judgment.  This  seems  a  strong  imphcauon 
that  the  parliament  intended  lie  must  havewme 
time  or  other,  hut  before  r^idenee  given,  to 
cfier  bis  exceptions.  I  say  thi^  only  to  those 
pattieaiar  thiega  that  are  mentioned  in  the  act, 
rois-writinsf.  mis  «:  pell  in  g,  fa1«!r  or  improper 
Latin ;  as  to  these  four  particular  thiugit  which 
the  party  is  barred  from  moving  iu  arrnt  of 
jii^'jTtii  nr.  I  cannot  satisfy  myself  b\U  thai  he 
ahuuld  have  one  time  or  another  to  take  this 
■rffenUge  htttn  the  ayidaece  giyw,  lad  lhare- 


I 


exceptions,  and  therefore  deprives  him  of  the 
benefit  of  those  exceptions  atter«ooTiction  io 
arrest  of  judgment.  I  see  no  words  in  the  aot 
of  parliament  that  do  alter  the  course  of  pro- 
ceedings as  to  tbis  matter,  frmu  what  it  was  io 
all  dvU  and  criminal  causes  before ;  persona 
mnst  take  their  advanta^  of  excepting  in  their 
proper  time,  but  when  it  comes  to  issue,  the 
next  thing  to  be  done  b  the  trial ;  and  trulv  I 
must  needs  say  the  counsel  are  to  blame,  tnat 
knew  this  so  very  well,  that  if  they  have  any 
advantage  of  excepting,  they  did  not  take  that 
adrantase  aoonar,  it  is  their  <ault ;  bnt  seeing 
it  is  so,  T  am  ofopininn  not  to  foreclose  the  pri- 
soner, as  the  caM^  sluuds.  I  would  be  tender 
of  life,bttt  at  the  same  time  I  declare  my  o^h- 
nion  upon  this  act  of  parliament  as  the  rest  of 
my  brothers  have  done,  to  prevent  the  objeotion 
fur  the  time  to  come;  yet  seeing  there  iatlne 
misfortune,  and  there  would  he  a  hardship  upon 
the  prisoner  by  the  default  and  ncyi'tect  of  his 
counsel  in  the  case  of  a  man's  life,  1  would  be 
^fy  t^w\er  as  to  indttl^  them  to  make  tfMtr  ob< 
jcctions  now. 

Mr.  Baron  Powyt.  I  am  of  the  same  opinion 
the  prisotior  has  lapsed  hi^  tin>e,  for  1  take  it 
this  clause  of  this  act  of  parliament  has  not  al« 
tered  the  common  OOttm*  of  uroceedinfs;  unr* 
1  take  it,  it  sipnifies  very  little  in  tlii^  c^sc*  for 
certainly  it  was  intended  to  disable  Ibe  prisoQar^ 
and  net  ceolde  him  at  all;  and  therefore,  ae 
the  caw  U,  I  ihink  it  very  im-'kT"^3r  and  im- 
practicable to  introduce  so  great  a  novelty,  as 

to  admit  the  Miw  ftremirfDW  tteiafiolB 
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ment  TiHrn  \\w  ^nrv  i>?  ■^wom,  anH  whpQ  the 
fact  i»  the  ouly  hiiij^if  puiQi  to  be  detcriniat^J, 

'  and  every  thing  el^;  ou^bt  id  legal  course  to 
come  t>cfiir<' or  niter,  liiit  t'jr  us  to  tTiitbtiiul 
time,  oue  time  for  pleading,  Hootlter  tiiue  tar 
trU,  and  another  fi)r  amatoTjudfrneotf  all  at 
ooce,  ami  to  have  a  jury  attf  n  finir  nicrrly  to 
bear  cou»m4  at  (he  bar  moot  iivints  ot  law, 
irbicb  niiffht  be  detrraiiiH^  ttther  befora  ar 
after  tbpTna!,  i-  s  -  ^  .  i  1.  r*  ;.'-iiIar,  that  it  really 
iatroduce»  uotiniiiif  but  cuMi'u»ioiif  wbicb  cuurts 
of  jwliee  ouffbt  to  avoM  abnve  all  tbinn,  and 
ought  to  (ve('|>  to  (III-  piojier  seasons  tTial  the 
law  aUoMTS.  TUn  refore,  truly»  i  tbtnk  is  stnci- 
ncaa  of  law  wa  ouifht  not  to  allow  it ;  but  it  b^ 
ing  in  a  case  nf  liiV-,  auif  it  bein$^  a  new  case 
iijion  %  aew  act  of  partiament,  jf  tha  king's 
ooonid  Ibinka  fi|  m  conseat,  1  tbalt  be  Ibrit ; 

>  if  not,  I  tbiofc  ia  atrictnaaa  af  law  we  evwot 
lUJowit. 

Ait,  Gen.  My  lord,  I  am  very  unwilling  to 
deny  the  prisoner  any  advantage  that  he  natt;ht 
have  had  by  this  act  ol  parliament,  though  his 
counsel  have  slipt  the  pi-uper  time ;  it'  sir  Bar- 
tholomewr  Shower  will  say  hia  exceptimiM  are 
to  any  of  tlie  four  pariiouJar  hc:uh  mentioned 
in  this  chiMse  of  thi-  act  of  iiarhMuieiit,  lur  v« 
must  confini-  ihem  to  that,  tnett  Wtt  de4i0iiaaat 
thnt  hr  '^hfuilJ  ii)ak>-'  llioni  now 

i-.  C  J.  Truly,  Mr.  Atiurne^',  if  you  do 
oanaent  tbat  they  take  their  excepuons  now, 
w»«  MKiv  <''Oii>;)»|pr  of'  rt  u  lidlter  it  can  hi- ;  'mt  I 
kuuw  nui  huw  we  cotilil  adnoit  them  lu  liial  ti- 
l>eily  othcrwiae,  for  if  there  be  any  thing  ma- 
terial, thfj'  may  move  it  in  arre«;t  ofjuif-iuciit. 

Ati.  Gen.  And  1  believe  they  won't  &ay 
tbeir  dvaciians  aia  ao  digbt,  aa  to  be  only 
mattpr  of  form  ;  t!ir\  say  thry  are  substantial, 
and  thtiu  yiHtr  ioi<Uiii^i  wili  hear  tiieui  in  a 
proper  time. 

sir  B.  Sfioue?-.  I  «!n  not  know  whotber  I  ntn 
mistakea  in  the  law,  1  atu  sure  you  are  mi»- 
taken  in  th«  indictment. 

/.  ('.  J,  Well,      yon  rr,t)si  nt  to  let  tlicm 
maikC  thi^  olnectioua,  at*  to  those  tottr  heads  io 
*   tfie  act  of  porlianieflt  ? 

Atf  Yes,  my  lor  l  .  it  it  be  any  mat- 

ter of  sbhktaiwe,  that  is  uut  ot  the  case  at  fn- 
aent,  ior  the  provision  of  the  ael  of  parliaaient 
is  (Hily  fi-r  iinTe  matter  of  form,  and  1  &l)0uld 
be  very  tWMitliDg  iu  auy  point  that  is  uiaierial, 
ta  ntafce  a  precedent  in  atich  a  case  as  tbis. 

C.  J.  I  confess  if  you  had  consented  fai  - 
Ifaor,  I  4u  uoi  know  bow  we  sboitid  bate  ad- 
niittnl  of  it. 

L  C  J.  Irrby.  I  tell  you  llOW  I  liiou^rht  it 
miuht  be  doqe;  you  mi^ht  have  oommitteil  4a 
irroi^utanty,  for  wbu:b  in  a  case  of  iife,  and 
up'U!  a  ui  w  law,  l-beliefeaud  hofe  wcabauld 

Jbave  Uvtu  furu  ven 

L.  C.  J.  Well,  for  my  part  I  will  nut  com- 
mit any  irreguianty  upon  auy  account  whatso- 
ever ;  1  cannot  M'e  h<nv  U\  law  they  can  tuke 
any  eaoeptions  to  ilit-  indiruiieul ;  Mr.  «^Unroey 
*eaanailc(ini»(  ni,  and  it  he  did,  I  think  it  could 
not  be,  unlt  ss  he  di  l  also  eorvHC;it  to  tlisri<u;  {jc 
tbejuiy ;  but  I  seetliey  will  twiuiicx  j»uy  uii- 
VOL.  JUil. 


jertions  according  to  yoor  cnni^pnt,  Mr  Attor- 
tw)  ,  and  Llicrcfore  pray  go  ua  to  upcu  the  evi- 
dence. 

Ait.  Ct  n.  >I:iy  it  please  your  lnr(ls!iip,  and 
vou  geaiiemco  ot  the  jury,  the  prisoner  at  the 
bar.  Ambroae  Rookwood,  atanM  indicted  for 
high-treason,  in  conipussliiif  uml  :maf,nti"m:,f  the 
death  of  his  m^esty.  (ientlemea,  Uie  uvert- 
acta  tbat  are  laid  m  llie  tndictmeat  to  prove  ibia 
treason,  are;  tbat  he,  tcg'^ltier  with  (Vacih 
otliers,  had  frequent  meetings  and  consultations 
in  order  to  assaaiinatiitg'  bis  majesty's  royal 
person,  and  did  pmide  honea  and  amw  te 
tbat  purpose. 

Gantlemra,  the  evidence  tbat  yon  will  hear, 
to  |irov»'  (IitM  facts  that  are  thuR  laiil,  will  be 
of  tbia  uature ;  you  will  hear  by  tbc  w  itness, 
that  tbw  liaa  Iwen  for  some  years  a  design 

j  earn eti  oil  to  murder  the  kind's  person;  that 
this  WHS  discourwd  of,  and  several  debates  and 

I  consiibations  were  had  about  it  the  last  year, 
some  time  liefore  the  king  went  to  Flanders ; 
there  was  several  meetings,  where  were  sir 

'  Wilti»m  Porky ns,  captain  Porter,  and  Char* 

:  nock  that  was  executed,  and  aavcial  aihen^ 

'  and  tiiei.  tliey  did  c<»nsider  in  what  way  to 
takeud  tlie  king  at  that  tune  j  and  you  wiU 

•  hear  they  did  expect  a  coinmisMon  to  aulhorica 
it  from  tne  late  kiuif  J.iinf-w  ;  but  t!ip  com- 
mission did  nut  cuuie,  lliey  iiud  not  any  siieb 
at  tbat  tinM ;  btit  tbcy  did  think  fit  to  put  it  i« 
execution  without  auy  such  order  unJ  anihu- 

I  nty,  and  therefore  they  endcavuuied  to  have 

f^ot  a  yesatl  iu  have  carried  them  off  alter  th^ 
iHil  exrrntpd  tliiij  bloody  ceinspiracy  ;  fuTt  it 
I  happeiied  hm  ma^tkty  went  to  Flauders  sooner 
:  than  they  thought,  and  they  could  notpvavidt 
till  mseh     of  n  rrrurity  fur  a  retreat|  tlldaoaft 
;  that  tunc  tlic  d&-ign  was  laid  uside. 

But,  gentlemen,  you  will  hear  this  coni^ 
I  racy  was  renewed,  and  set  ou  foot  th.'^  winter; 
I  and  io  order  to  ti^  accompliahmcnl  of  it  yotn 
I  will  bear,  tbat  about  Cbristmaa  last  there  wasa 
[Several  [x  rsons  :,ent  fVt  tn  France  by       !^  If 
i  king  James,  on  purple  to  put  tiiia  hornhUs 
di  sign  in  cvcution.  Sir  George  Barclay  waa 
to  be  at  the  he.vl  i>f  it  ;  lic  w  .is  a  lieutenant  iu 
one  of  the  late  king  Jameti':*  troops  of  guar^ 
in  Fntnee,he  was  aent  over  with  a  omnmissioo, 
j  and  Mr.  IlixikwcMxI,  the  jirisuner  at  the  bar, 
was  a  brigadier  in  lUe  |£uai:U»  there ;  ibeso 
I  came  over,  and  aeveial  otber  troopers  of  tba 
i  tie  kii>^  James's  guards,  by  two  or  three  at  A 
I  tisne,  that  they  miubt  not  lie  obsarred ;  parti> 
I  enlarly  you  will  near,  that  when  sir  Qvarge 
Darcley  was  eouie  ovi  r,  .'i'te.al  irnopej-s  were 
I  sent  by  Icing  James  Uimk«lf  to  coiqe  to  ium  ft 
I  8t.  Germains:  and  there  be  told  them  he  had  a 
^  {licce  of  service  for  tbem  to  do  in  England,  and 
i  that  they  should  oliservc  air  George  Bare-ley's 
orders  aud  directions    Mure  particularly  there 
WHS  one  llania  and  Hare,  two  troopers  in  tl^e 
guards,  were  sent  (or  by  the  late  king  Jamaa 
into  |i<e  l.it<;  queeu's  bed  ebamber  at  Sl  Ger* 
mains,  where  colonel  Pu  ker  waa  ivcaantj 
'  tlifv  were  Jo!d  by  tf^"        I  rtj.  »>••  w:i.«!'-*n 
1         tiiey  bad  fi«t>t4  ^-ULUt  iaukil^iy,  i^uu  i|r 
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WoDld  adnmoe  them,  and  he  had  now  a  piece 
of  terfice  for  them  to  do,  which  would  enable 
kirn  to  do  it.  He  told  them  they  must  go 
over  into  England,  and  be  sure  to  obey  sir 
Geoi^  Barcley's  directions;  and  thev  were 
ordered  to  endeaTonr  to  find  out  tir  George 
Barcley  when  they  came  into  Etijjland ;  and 
were  tuid  by  him,  that  tliey  would  meet  sir 
Qmge  Barcley  twice  a  week  in  Covent* 

farden- square,  in  the  ''veain^,  and  the  token 
y  which  they  slioui.l  know  lum  was,  he 
would  wear  a  white  handkerchief  out  of  his 
pocket;  this  th^v  were  toKl  by  the  late  kin:;', 
wheu  be  sent  thtni  upon  ibis  errand.  Colonel 
Pfelltier  wtt  by  at  the  same  time,  and  ben  i; 
ther«>,  ht>  yvm  ordercil  to  to  I^Tr  f  aiijl, 
aecretary  to  the  late  quet;n,  who  liail  unlcr  to 
furnish  them  with  mone^  to  bear  tlie  charges 
of  thfir  joumev  into  V.ncr'nnff  ;  and  if  ibey 
were  deiaine<i  by  contrary  winds,  they  bad 
lottN*  of  recommemhtion  to  Monmeor  Latoor 
the  Frenfh  kin!j;\  president  at  Calais,  to 
furnish  them  with  money  to  bear  their  charges 
over  intoEngfatnd ;  and  accordingly  they  went ; 
hut  }mng  detained  Ht  Calais  for  want  of  wind, 
they  were  fumbihed  hy  tbe  French  president ; 
•M  hgr  the  beghuui^  of  Nmary  they  came 
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But  I  omitted  one  thing,  gentlemen:  Be- 
they  came  over,  tbe  late  lung  when  they 

were  ^vith  him  look  a  list  out  of  his  [Kicket  of 
name'j,  and  told  these  two,  Harris  and  Hare, 
what  oamoB  tiwyabeuldgo  hy  in  England; 

Harris  was  to  by  the-  nnmt  nf  JenkioS,  and 
Hare  by  the  name  of  Guioy ;  and  accordingly 
thejr  came  em  in  o  boot, end  faoded  m  Kent; 

ana  when  they  came  tntnwn,  they  cndfnvnrireil 
10  iod  out  bir  George  Barcley :  Tbe  first  time 
I  think  thcj  did  not  find  him  ;  hoi  the  oceeiMf 
time  they  did  €nd  him  ;  and  he  s.-tlutp[!  them, 
■od  told  them  he  was  glad  to  aee  tbem  come 
ovoff  sod  he  wooM  funnsb  then  wtth  money  ; 
and  he  sent  major  HoIhk  r  to  them  ;  ami  nc- 
cording  he  did  oone,  and  give  them  subsis- 


sir 


Now,  gentknn  n,  you  vrlll  hear  tli;\l 
George  Barcley  being  come  over  wiUi  these 
hoopers,  and  mnuy  otbetOi  to  tbe  nnmbof  of 
sixtteii,  that  at  several  times  werp  sput  u[K>n 
tliia  conspiracy ;  I  say,  afLcr  tbey  were  come, 
etr  Qeerge  Berciey  had  freqoeot  mMtiogs  and 
c'lnsultalions  witii  sererai  otlnr  persons  ih;it 
were  to  be  engaged  in  tbe  same  des^  ;  and 
ihe^  met  at  eeveral  pbeeo,  aometimes  at  cap- 
tain Porter's,  sometimes  nl  the-  Najr's-bead  in 
Coveot-garden,  at  another  time  at  the  Snn 
tamn  in  the  Sinnd ;  and  you  will  6nd  by 
the  evidence,  that  the  prisoner  at  tbe  bar,  Hr. 
Hookwood,  was  proKnt  at  most  af  those  meet- 
ings ;  and  there  they  did  consolt  of  tbe  best 
ways  and  methods  for  putthig  this  conspiracy 
'in  execution ;  sometimes  they  thought  of  doing 
it  by  an  ambuah  laid  on  the  other  side  of  the 
water,  by  persons  on  foot,  in  a  little  wood  there 
near  Ricbmood,  where  thv  king  was  to  pass 
hy,  whilst  o^ers  on  boreeback  were  to  take 
i«r  Ihw  frar.  lad  ihctt  10  eliadc  the 


guards.  This  was  proposed:  hot  there  was 
another  proposal  to  do  it  on  this  side  the  water ; 
and  therefore  to  settle  the  matter  one  of  the 
conspirators.  King,  wa&  sent  to  view  the  ground 
on  the  other  side  of  the  water;  and  he  did 
glory  that  he  had  found  a  very  proper  place, 
and  thought  it  a  very  convenient  method  ;  but 

Set  thcy'^ere  not  all  satis6ed;  and  at  the 
ag's-head- tavern  in  Coveot-gtrded  they  did 
debate  the  matter  again,  and  it  was  resolved  to 
have  the  -ground  viewed  again ;  and  Porter, 
and  Knightlcy,  and  King  that  was  executed, 
went  to  view  llie  grouno  on  both  sulfi  the 
water,  to  see  which  was  the  most  convenient 
place  ;  this  WM  sbOOt  the  IStb  of  FehmUf 
they  did  take  an  account  of  the  roost  ronve- 
nient  places  oa  either  side  ,  and  when  tbey  bad 
doooitt  tbey  came  back  in  tlie  evening  to  gifie 
an  account  what  they  bad  done,  to  several 
others  of  the  conspiiatnrs  who  met  iur  that 

Rurpose;  and  I  thiak  tbe  priaoner  at  tbe  bur, 
Ir.  Rookwood,  was  present  there  at  this  meet- 
ing ;  and  you  will  hear,  the  place  agreed  tipoa 
was  tbe  lane  that  leads  from  Tumhsm-green  to 
Brenifinl;  that  they  thought  the  most  con- 
venient piace,  because  there  were  several  inns 
in  and  about  Tomham^green  and  BraDlfbrd, 
where  they  might  place  tlieir  men  by  two  or 
three  in  an  inn,  that  they  might  not  be  liable 
to  ebotrvation :  This  woe  the  plaee'thal  was 
approved  of. 

Then  next,  the  manner  of  doing  it  was  to  be 
considered  and  adjusted,  and  that  was  thus: 
that  the  n-hole  number  shnnl'l  be  rfiviflrtl  into 
three  parties ;  one  party  to  be  commanded  by 
sir  Oeiiwge  l^uvley  to  eittek  theooodi  end  fcul 
thp  kins;'  antl  a!!  that  were  in  it,  \vhi!c  at  the 
same  time  the  two  other  parties,  tu  be  com- 
manded by  captain  IVwItr,  and  nr.  Rookwood 
tbe  prisoner  at  tlir  h,-\r,  wore  to  sot  iipon  the 
gttSfds ;  and  the  time  agreed  upon  to  put  it  in 
cxecoiioii  was  the  15th  of  February  on  Salop- 
day,  that  hrinc  the  usual  day  the  kinp  went 
to  RicfaoHmd  a  h«mtio<{;  and  you  will  finds 
that  en  Satofday  omming  tbey  met  io  several 
nnrtieti,  not  all  together,  but  under  the  M.'vrnil 
iieads  of  tlie  parties,  in  order  lo  be  readr,  if 
tbe  long  had  gnne  oat  that  morning,  to  tutre 

aiBassin;ittil  him. 

Gentlemen,  I  say,  you  will  bear  of  several 
meeting*  that  day  ;  there  was  one  meeting  at 
!\Tr.  Cliarnock's,  \vhere  were  present  Mr. 
Porter,  sir  WilUam  Parkyns,  and  several  others ; 
and  another  mcetiog  you  will  beer  of,  where 
(!u  |)risorier  at  the  bar  was  present,  at  the 
bxlguu^s  of  one  Counter,  another  of  king 
JameA  fneiMh,  that  came  ofsr  fbrlhis  pop* 
pose;  and  there  was  sir  George  Barcley,  and. 
there  was  tbe  prisoner  at  the  bar ;  and  those 
that  were  to  be  nnder  nr  George's  oomnoand 
met  that  Saturday  morning,  in  order  to  make 
ready,  in  case  toe  ki^  had  gone  abroad,  to 
have  attacked  him:  yon  will  find  by  the  evi- 
dence, that  tbe  prisoner  was  there ;  and  Harris, 
that  was  one  of  the  troopers  sent  over  from 
France,  was  sent  for,  and  came  in  and  found 
then  io  a  fMat  bony  ;  Ar  Hairis  ^ 
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ua'iDted  at  St.  Germains  with  the  immediate 
esign  of  asMMiDating^  the  king ;  but  finding 
them  in  a  great  hurry,  he  asked  them  what 
was  the  matter  ?  And  they  told  him  thev  were 
to  make  ready  immediately  upon  the  design. 
He  iTondfcred  at  it,  and  asked  what  it  was ;  and 
tiicn  they  told  him  they  were  to  go  to  attack 
tlie  Prince  of  Oruoge  to  assassinate  him  ;  and 
Itookwood  the  prisoner  at  the  bar  told  him,  if 
he  would  go  to  Counter,  he  should  have  par- 
ticular orders  and  instructions  from  him  what 
to  do.  Accordingly  Harris  went  to  Counter  ; 
be  told  him  w  here  his  hor^,  and  Hare's  horse 
and  Hungate's  horse  were;  and  their  horses 
happened  to  he  placed  in  Somerset- house,  by 
Mr.  Lewis,  in  a  stable  there,  recommended  by 
him,  to  the  care  of  my  lord  Feversham's  ser- 
vants, who  Were  to  take  care  of  them,  and  of 
two  or  three  more  that  were  placed  there; 
iu  alt,  six  of  these  conspirators  horses  by  the 
recomniendatiun  of  Mr.  Lewis  were  lodged  in 
that  stable  in  Somerset- house,  and  looked  after 
by  my  lord  Feversham's  men;  and  thither 
Harris,  Hare,  and  Hungate  were  directed  by 
Counter  to  go  for  their  horses. 

But  it  happened  by  very  good  providence, 
that  his  majesty  did  not  go  abroad  that  day  ; 
and  Durance,  one  of  theordiTly  men  that  lodged 
at  KeusiugtoD  to  give  intelligence,  came  from  > 
thence  and  acquainted  them  that  the  king  did 
not  go  out  that  morning,  so  there  was  nothing 
more  done  ;  hut  Harris  was  told  that  he  should 
hare  his  horse  at  that  time,  and  take  it  away  ; 
and  in  the  mean  time,  till  they  were  to  go 
upon  their  design,  they  were  to  ride  out  upon 
their  horses,  as  tliey  bad  opportunity,  to  make 
them  At  for  service  ;  or  else  it  would  be  thought 
the  rider's  fault,  if,  at  the  time  of  the  attack, 
they  did  not  come  up  in  goo4l  time  and  order 
to  join  with  the  rest,  and  it  would  be  thought 
want  of  courage  in  the  rider  ;  and  accordingly 
major  Holme&,  another  of  those  conspirators, 
went  with  Harris  and  Hare  to  Somerset- house 
to  take  away  their  horses,  and  they  carried 
them  to  a  stable  io  Soho;  but  for  several  nights 
they  had  been  kept  at  Somerset- house. 

You  will  tind,  gentlemen,  that  Mr.  Hook- 
wood,  the  prisimerat  the  bar,  was  concerned  in 
all  these  consultations  and  meetings,  in  mak- 
ing preparatious  for  the  assassination  ;  they 
intended,  as  I  said,  to  do  it  on  the  ]5th  of  Fe- 
bruary ;  but  that  not  taking  effect  at  thnt  day, 
between  that  and  the  Saturday  following,  Mr. 
Harris  was  frequently  in  the  company  of  Mr. 
Rookwood,  and  i^lr.  Lowick,  and  others,  where 
they  did  discours*  of  this  assassination,  and 
they  did  think  it  a  very  barbarous  thing ;  but 
however,  they  resolved  they  would  do  it,  for 
they  had  orders  to  ob^y  sir  George  Barcley : 
and  this  wa«  e.xpi-'Sbly  declared  by  Lowick  and 
the  {>ri80Der,  that  they  ha«l  directions  to  olyey 
air  GvHirge,  and  what  he  would  have  t)iem  to 
do  tliey  would  do :  tliey  must  and  would  obey 
crders  ;  that  was  their  resolution,  even  U|)on 
ciitcoursing  of  the  heioousness  of  so  blocJy  and 
barbarous  a  design. 

You  will  likewise  bear,  Gentlemen,  by  the 


evidence,  that  the  next  Saturday,  being  the 
two-and  twentieth  of  February,  they  resolved 
to  put  it  in  execution  again  ;  and  accordingly 
there  was  a  meeting  on  the  Friday  before  at 
the  Sun  tavern,  where  were  present  sir  George 
Barcley,  Mr.  Porter,  and  others  ;  and  there 
they  did  resolve  upon  it,  though  they  had  at 
first  sonse  apprehension  the  thing  wan  dis> 
covered  ;  but  they  were  soon  saUsBed  there 
was  no  such  thing,  because,  they  said  among 
themselves,  that  if  it  had  lieen  so,  they  should 
have  been  taken  up,  and  not  have  been  per- 
mitted to  meet  there  :  therefore  they  resolved 
the  next  day  to  put  it  in  execution ;  and  ac- 
cordingly they  met  at  several  places,  and  got 
ready  in  the  morning,  in  case  the  king  had 
gone  abroad.  The  prisoner  met  that  morning 
at  Porter's  lodging,  with  several  other  troopers, 
to  make  ready  fur  the  enterprize :  and  there 
the  prisoner  at  the  bar  did,  at  that  time,  give  a 
list  of  the  names  that  he  was  to  command  ^ 
for  he  was  to  have  one  party  of  those  (hat  were 
to  attack  the  guards,  of  whom  Harris  was  one 
and  Hare  was  anotlier,  and  Richardson  was 
another,  and  Blackburne  was  another,  and  his 
own  name  was  chief;  and  he  ordered  Harris 
to  go  and  see  to  get  them  ready,  for  they  must 
go  out  that  monimg  :  acconlingly  Harris  did  go 
■  and  got  them  ready,  and  came  back  anu  gave 
an  acc*ount  of  it.  His  msyesty  did  not  go  abroad 
that  day  as  it  happened  very  fortuuatidy,  by 
reason  of  the  happy  discovery  ;  mi  that  news 
being  brought  Iwck  again,  though  they  had 
made  all  things  ready,  those  preparations  were 
put  off,  and  they  did  notliing  that  day  ;  and 
quickly  aAer  the  discovery  was  fnlly  made,  and 
made  [mblic  by  the  apprehension  of  the  con- 
spirators. 

Gentlemen,  you  will  have  this  matter  fully 
proved  to  you  by  several  wilnesst-s,  that  I 
think  there  can  be  no  room  to  doubt  the  truth 
of  it  that  there  was  such  a  conspiracy,  and 
that  the  j)ri<ioner  was  as  highly  concernetl  in  it 
as  those  w  lio  sufferefl  the  just  pui)ishmt;nt  of 
the  law.  We  will  call  our  witnesses  to  prove 
this  ;  and  I  believe  they  will  be  able  to  give  you 
an  account  of  the  whole  affair  better  and  more 
fully  than  1  can  do,  or  can  pretend  to  open  it. 
&>/.  Gen.  Call  Mr.  Harris  and  Mr.  Porter. 
Sir  B.  Shou'cr.  We  oppose  the  swearing  Mr. 
Porter:  I  must  beg  the  favour  of  the  court  to 
hear  us  in  it ;  if  my  instructions  b(;  true,  we  in- 
sist upon  it,  that  he  is  not  caimble  of  being  a 
witness ;  he  stands  convicted  offelony  :  here  we 
have  the  record,  and  we  desire  it  may  be  read. 

Capt.  Porter.  I  know  nothing  of  the  matter, 
that  there  is  any  such  thing  standing  out  against 
me. 

Sir  B.  Shower.  Then  sure  we  ai«  mistaken 
in  the  man.    Pray  let  us  hear  it  read. 

CI.  o/Ar.  (Reads  the  Record.)  This  is  an 
indictment  of  murder  ugainst  George  Porter, 
for  the  killing  of  sir  James  Hacket,  knight. 

Alt.  Cen.  Do  you  know  any  thing  of  this, 
Mr.  Porter  .=* 

Porter.  I  came  off  with  manslaughter,  aud 
pleaded  the  king's  pardon  in  court. 
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/ 


Atf.  6au 

llpOQ  it. 


8  WILLIAM  nr. 

FMjr  raid  ^  what  «ii  done 

Here's  the  jury's  Terdici 


Triaf  of  AmhroH  Roohuoodf 


[id* 


Cl.ofthtCfomu. 

*  Qaou  nredictuft  Oeoi^iin  Porter  est  culpabilis 
'  de  felonica   uUerfectione    pradicti  Jacobi 

*  Hacket,  et  non  eolp.'  as  to  tbe  marder.  Here 
»a  *  Curia  advisare  tuU,*  and  1  tnp|MMe  there 
was  a  panioti  atler^vanis. 

Just.  FtmtiL  Was  be  nol  bfnnt  f»  the 
hand. 

Porter.  No  i  I  pleaded  tbe  kiilg't  pardon. 
h.  C.  J.  And  there  ere  aever^  acts  of  par- 
don sin  re. 

Mr.  Covpcr.  See  liie  time  when  the  ixulict- 


Cl.  cfAr.  It  h  the  8ih  of  Dccctliber,  hi  Uic 
fi6th  jrear  of  king  Charles  Uie  Snd. 
Sir  B.  Shem»,  We  Sfree  that  he  did  plead 

the  kinif's  pardon ;  and  thi.n  in-  msf  is  no 
more  than  this,  a  man  »  conricted  of  man- 
efaiofrbter,  and  the  kiotf  pardons  Um,  he  still 

remains  unqualified  to  Th-  a  witness;  we  say, 
tilis  has  been  the  caae  that  bas  bei-n  much  de- 
hated  in  Wetttninster-Hall,  and  upon  debate  it 
has  brcii  ifsolTed. 

Jost.  PcwtU,  li  has  beeA  so,  bat  always 
againM  you. 

Sir  B.  Slnxi  cr.   It  was  in  the  case  of  my  lord 
Castleuoaine  *  at  ibis  bar  \  one  of  my  lords  tbe 
Jndges  went  to  the  court  oT Common-Pleas  to 
a»>k  their  opinion,  and  these  cases  were  putf 
In  case  a  man  be  outlawed  of  felony  and  par- 
doned ;  Stt  case  a  man  be  convicted  of  felony  and 
had  the  benefit  of  bis  clergy ;  and  in  case  ^ 
man  was  convicted  and  not  attainted,  but  par- 
doned upon  the  second  case  ;  tbey  were  of  opi- 
nion, that  tbe  receivtnji;  the  punisbment  of 
bnrninff  intbe  haixl  had  purged  the  rcry  pfuift, 
and  did  set  him  upright  ly  the  slatule  oi  the 
15tb  of  queen  ElizaMth,  tbey  thought  it  did 
cpenle  to  that  jmrposf ;  but  iu  the  cast^  of  a 
pari^tii  of  a  uian  aUaiiited  ot*  convicted,  it  was 
aneed  he  was  not  qualified  to  be  a  witness ;  and 
iMntrerfield,  agaiont  wiioin  the  ohjection  was 
made,  1>«ing  burnt  in  tJjc  liand,  was  received  lo 
he  a  witness;  and  h  was  only  made  use  of 
aijainst  him  to  lake  ofTh'is  cretht.    1  he  record 
ot  thutcaxe  in  in  this  court,  and  i  looked  upon 
the  print  ef  tbe  trial  this  day.  Weaay,tbat 
there  is  a  case  in  1  Browtduw  47.  a  man  at- 
tainted of  felcny  camift  be  ol  an  inquest,  though 
pardooed ;  and  we  think,  he  that  cannot  be  a 
Jaryman,  sure  (^tmot  !w-  »  witness ;  there  is  the 
aanie  exception  to  hir  bcinir  a  witu'  v>  as  tlirre  is 
in  die  case  of  a  jury  u.au  ;  for  the  out*  uu^^ht  to 
appear  as  free,  and  statnl  is  «•!  ir  .md  unsus- 
pected, in  respect  ol  hi>  probify  uitu  verity,  as 
the  ether,  as  the  nne  is  i$u  oro  to  try  and  deter- 
mine ttpnii  »>nili,  s(»  ihc  other  is  sworn,  and  his 
oath  is  hi  swn\  Aud  determine  the  jury,  and  in 


then  there  is  II  H.  4,  41  'i  Bnht.  154.  there 
my  lord  Cook  says,  if  a  man  be  convicted  of 
felon V,  and  pan>uned,  he  cannot  be  a  juryman ; 
for  though  the  punibhnicnl  '\*  pardnnf-*!,  the 
guilt  remains,  so  that  hu  is  not  '  prohus  et 
Megalis  Homo;'  and  every  particular  person 
has  an  intere*^  in  it,  that  they  have  free  ^ad 
clear  persons  to  be  jury  men  and  witnessei . 

Mr.  fhippt.  Bf  V  lord,  that  is  the  dfotinefSott 
we  go  upon,  which  wns  taken  in  Daogerfield'S 
cue,  upon  the  trial  of  niy  tuid  CaMttemaine^ 
whefethe  whole  court  were  of  opinion,  that  a 

Eardcn  frrun  the  kii.t;  only,  would  not  mnk«i 
im  a  good  witness}  but  if  be  were  barnl  ui  the 
bao^,  that  by  tbe  atatnte  of  dedam  octavo  £fl^ 
zul'Ctha,  amounted  to  a  statute  pardoo,  and  «.et 
hiui  ruht  to  all  intenUi  and  purp<»es :  and  there 
they  did  take  notice  of  that  beoir  that  sir  Bar* 
tholonu  w  Shower  cited  of  11  of  Hen.  -i,  thai 
a  mau  attainted  cntild  not  be^  a  jury-man. 
Hiough  pardoned  by  the  kiu(r :  it  was flefeoted 
he  niiglit  be  a  witneNs  ;  but  Mi .  Jii'^ti.-c  tip-^ 
said,  It  was  tbe  same  reason  if  he  be  uot  tit 
Ibr  a  Jury  man,  be  it  not  fit  for  a  witness  \  they 
ought  to  be  both  '  nr^lii  el  legal»«  HotniiK 
tfitts  tbe  case  stooo  there.  And  that  otlier 
booh  ef  Bnlstroda  it  the  same  \  H  was  hi  tha 
case  ot  a  prohibition  for  a  Mi>dus  T)ecman(1i, 
where  the  wnggertiMi  is  to  be  proved  by  two 
witnesses,  it  was  olgected  he  had  not  proved  ft 
by  two  witnesses,  because  tbey  were  both  at- 
tainted of  felony,  and  thonuh  they  were  par- 
doned, yet  that  did  not  make  them  good  wit- 
nesses in  the  opinion  of  the  court. 

L.  C.  J.  This  is  quite  another  case,  it  does 
not  c^iue  up  to  yoor  point ;  here  is  no  attainder, 
and  here  ii  pardon  opoa  psrdon,  by  act  ef  par> 
liam»-!;» 

Mr.  i  '/npps.  As  to  that,  we  think  the  parlia- 
ment pardon  is  out  of  the  case  ;  fur  if  tbe  \tKr- 
doii  frnm  the  king  be  a  good  pardon,  there  is 
no  •^nik  ior  the  act  of  pardon  to  work  upon. 

Sir  B.  Shomer.  My  lord,  this  wa  tUn  to  be 
a  g^tod  di'tincfion  as  to  that  matter,  a  man  that 
is  actually  pardoned  the  putiiiilimcDt  by  the 
king's  pardon,  and  ai\er>vard^  an  act  ofpavdoii 
conus  ruid  pardons  all  offences,  that  ue  say 
does  ii'-iliifitf,  for  he  is  not  a  sulijcct  of  pardon, 
for  lie  uas  disehitn^r^d  of  his  puushllieiitbcfova. 

Alt.  Gen.  Sure  iln  sr-  cf«iiilemen  are  not  hi 
earnest  when  they  make  Uii&  (dyt^ciion. 

Sir  B.  SloQ-er.  When  tbe  king  has  once  par- 
dontd  !'in»,  lie  is  not  nn  oireiuhr  within  the 
meaniu;r  of  tiic  act  of  pailiauient,  and  therv- 
fbrc  tbe  act  works  nothing  as  to  him,  and  so 
Ur  .siaiids  :\<t  mneh  (tisahml  from  being  a  wit* 
ness,  as  he  was  tiefiore. 

Jost.  Fovtll.  In  the  case  of  Cutiogtoii  hi 

Hobbard,  tlun'  it  is  >,iir1  the  pardnn  takf-^  nway 
tarn  Reatum  quaiu  ruioaiu,  dec'   Au  action 


COMcqueDce  it  is  all  one }  and  upon  theie  Yea-  being  brought  for  calling  a  man  thief,  who^had 
tons  we  hope  he  is  not  a  ^ood  «  itnf  ss.  '  heeu  indiru  d  for  felony,  ami  convicted,  anU 

L.  C.  J,  Where  ii»  iiiat  case  m  Urounlow  ?  pardoned,  the  court  adjudged,  that  huouglitnot 
flir  B,  Skmer.  It  is  1  Brawntow  47.  and  to  be  called  so;  for  he  was  no  drief,  Ibr  the 

'   —     pardon  had  wa«;!iri1  liim  entirely  cleati,  atid  he 

*  See  Iris  Case  in  this  Collection,  toL  7,  i  was  discharged  botii  of  tbe  guUt  and  puuish 
lp.lMr.  1 8eevel.f,e*l<>68.  iiMil,ttdallltahMnM9inmi  tfn. 
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L.  C.  J,  Those  case*  that  have  be«>n  put  are 
DO  authMMet  aA  att  io  tUa  matter  ;  for  where 

therp  is  a  conviction  of  mnnslau£fht«r,  and  the 
party  is  imnloned,  we  think  that  pardon  of  the 
Man;  vrorka  in  a  way  of  discharge  as  much  as 
the  tiiinuiicin  the  hand.  I  take  it,  it  tlirsamc 
things :  they  admit,  that  will  discharge  hint  to 
att  iateiili  and  purfwaet,  mkl  so  w«  think  does 
this  as  ofTci  111  lily  ;  fill- having' his  clertfy,  and 
beinff  hamtia  the  baud,  works  hy  way  nt  statnte 
{Mrdon  t  ibrtbtt  ease  of  a  jory-tnan,  I  tak«it 
not  to  he  the  same  with  this  case ;  hut  even  in 
that  cose,  I  dst  not  think  that  the  party  con- 
victed, afl«r  the  \ang  hath  pardoMd  him,  is 
disabled  t'rom  Wlwj;  oi  a  jury  ;  hut  siippo«iin^^ 
that  to  be  so,  yet  there  are  many  catea  whereto 
*  man  muy  be  a  wiliieaa,  fbat  eamifit  be  a  jury- 
man. It  IN  true,  the  cri'dll  of  «uch  a  witof-^s 
ia  left  to  the  jury,  but  it  is  no  olMection  agaiajit 
hia  being  a  legal  witness ;  aira  it  fa  a  my 
atraoge  argument  to  me,  that  bccausu  he  wa<t 
pardoned  bv  the  king,  if  that  shouM  bedeftdeut, 
tiiat  therefore  the  act  of  pardon  shoald  hare  no 
«Bbet.  Truly,  that  ia  to  say,  that  the  king's 
|»ar«1'>n  works  so,  as  to  have  nothing  kft  tor  the 

£arluiuient  pardou  to  work  upon,  and  certainly 
[  aela  him  so  right,  that  to  aH  inlanM  and  pnr- 
|>o«ps,  he  is  as  2'Oo<1  a  witness  ns  ev^r  lie  W!is  ; 
and  if  aoy  ihiiu  k  .iiunAii  to  be  dune,  the  uet  ut 
nariiament  has  done  it,  aud  supplied  the  de- 
ib^  ;  hut  I  think  the  Km'.fK  pnrfl.i:)  Is  ■-u-fficient. 

Att.  Gen,  My  lora,  1  suppose,  liiey  do  not 
iOMSt  upou  it,  as  thinking  there  is  any  unreal 
weight  in  it,  ?!ut  onl"  '  n  i-'iij' '  lion  sake  ;  but 
we  hope  tiiai  notwiLiistandiug  this  objection 
ifr.  Porter  shall  be  sworn. 

Sol.  Gen.  My  lord,  they  take  this  exception 
at  ao  improper  time,  lor  they  speak  to  his  ere- 
dibUity. 

L.  C.  J.  No;  tbeyamept  ta  bit  beiag  a 

wiineas. 

89L  ^?ca<  If aa,  ytfurloviriiip  ratncuibsn  a 

C41SC  tliat  was  before  your  lordship  not  Inn^ 
aiocci  but  in  Easter  term  last,  when  one  waa 
tiied  at  tbia  bar  for  treaaon,  and  Aanm  fteitfa 
was  prnihTced  as  a  witness,  and  the  prisoner 
took  exception  against  bim  as  no  good  witness, 
Weanaa  be  had  vtood  in  tbe  pillory  ;  and  your 
lordship  ajid  the  court  did  say,  that  the  act  of 
pardon  did  restore  him  to  all  iiiteota  and  pur- 
poaea  ad  Siehtm  legem. 

Mr.  Concert.  In  the  case  of  the  earl  of  Cas- 
tlemaine,  both  tlie  courts  of  King's- bench  and 
ComnioO'Pleas  held  l^ngerfield  a  legal  wit- 
ness, though  burned  in  the  hand  for  fehmy, 
and  so  was  the  opinion  of  TloMs  :  in  Stiles  re- 
uorts  388,  one  that  hath  been  burned  in  the 
band  ftr  Mobj,  may  ootwittMHtnding  be  a 


•B.  SkoKer.  My  lord,  in  answer  to  that 
!  fbat  WM  put,  that  aftar  Aa  kbig'a  pardon 
Tor  one  convicted  of  felony,  another  man  hn^ 
not  tbe  liberty  to  call  biro  thief,  that  was  an 
in  my  lord  Castlemaine's  case,  that 
stand  as  good,  and  ovir  notion  that  we 
 jod  for,  be  irood  too :  be  caouot  be  im- 

)feifhed,frter»8idkbapM  io  Mm,  n 


once  the  king  has  forgiven  him,  and  jet  that 
may  not  restore  him  loliis  entire  ere(fil,aa  wm 
jny  lord  chief  jn  tire  ScTOggs'  distinction  in 
the  case  or  Daii>^ei  tield  ;  and  as  to  the  oaae  of 
AaffOn  Smith,  that  was  very  differaot : 
renson  in  that  case  wis,  her  iti'^f'  the  crime  for 
n  hich  Mr.  Mmith  was  indicted,  did  not  im- 
port any  such  seandaleaa  oflfisnoa  for  wbieb  bta 
credit  could  be  impeached. 

JL.  C.J.  No,  no,  we  did  not  meddle  with 
Aat,  wa  went  upon  (be  pardon. 

Sir  B.  Shotetr.  But  in  that  case,  Ibey  did  not 
insist  upon  it  that  be  bad  a  pardon  antecedent 
to  ^  Ael  of  Pkidon,  ao  tbat  be  was  tid^Htnm 
capax,  lor  the  net  to  work  upon,  he  wan  an  of- 
fender that  needed  a  pardon ;  wbems  Mr.  Por- 
ter being  pardoned  bHbfe,  oooM  not  bo  an  off* 

fender  nredini;  u  pardon,  and  consequently  not 
within  the  first  words  of  the  Aet  of  Indemnity, 
because  be  was  pardoned  by  the  king  before ; 
hut  he  was  not  by  that  pardon,  say  we,  re- 
stored to  his  credit  to  make  bim  a  good  wit- 
ness, and  the  act  of  pariiament  did  not  afieet 
him,  be  being  not  ta^atlwa  moleric,  aa  Mt 
being  an  offender. 

Mr.  Phippt.  As  to  Mr.  Solidtor's  ease  of 
Aaron  Smttn,  we  agree  the  aat  «f  pbrNamanl ' 
(hd  restore  him,  because  he  never  was  par- 
ti u  net!  before  by  tbe  lung,  so  there  remained  an 
offence  for  the  parMamont  pardon  to  woHt  apeni 

L.  C.  J.  Do  you  agree  thit,  then  you  maj 
agree  the  other ;  for  me  act  ot  pariiament  par- 
dons none  bot  thoao  tbat  Aa  iMMr  oan  naraati 
generally. 

ftlr.  Fliippt.  It  is  tme,  my  lord ;  bat  we 
say  tliat'an  act  of  parKament  pardon  rcreofiei 
those  disabilities  which  thr  kinfj'!>  pRrc^nn  diwss 
not ;  tor  every  one  ii»  in  law  a  party  to  an  ad 
of  parliament,  and  therefore  no  person  ihall 
be  pern-iittcr!  to  alledge  in  disability  of  another, 
any  chme  which  he  himself  liath  pardoned^ 
for  Aat  ia  to  aver  against  his  own  act ;  butft 
ta  oflwnvisf?  in  tlic  c.i«  of  the  king's  pardon. 

X.  C.  J.  Why  the  vary  parliament  pardon 
cornea  Irom  fbe  king ;  the  king  baa  a  foH 

pourr  nf  pardoning^,  and  wherr  \\r  flops  pr^rdon 
under  the  great  ani,  it  has  the  foU  ettiect  of 
tbe  paifiamoat  pardon.    A  pardon,  beftvo  at* 

t.iitnlLT,  prijT»:'iit,s  all  cornjpti<^n  of  Mood,  no 
that  though  a  man  ibrfeita  bis  goods  by  con-  , 
▼iction,  yet  oiler  a  pardon  bo  is  eap^bsof 
having  new  ^ods,  and  shall  hold  them  with- 
out any  fort'eiture  whatsoerer ;  tor  the  pardon 
restores  him  to  his  Ibrmer  eapacity,  and  pre- 
vents any  further  forfeiture.  Indeed,  ir  be 
had  been  attainted,  whereby  Ims  blood  was  cor- 
rupted, no  pardon,  whether  it  were  by  the  king 
m\y  the  pariiament,  could  purge  his  blood 
without  reversal  of  titc  attainder,  by  writ  of 
error,  or  act  of  parliaroeut,  or  express  wordii  m 
the  act  to  ifateaa  bhmd  $  bnt  either  parte 

makp^  him  a  nw  Cfeature,  pivps  him  new  fa- 
pacity,  and  makes  Inm  to  all  intents  and  pur- 
poaM,  from  th>>  ttme  of  the  pardon,  to  be  *  pnv 
*  bus  f\  If  (;^lis  homo,'  anil  a  ^ood  witness. 
Indeed  thw  crime  might  be  obiectcd  against 
biicndils  bat  itiiiMt  to  b««f«d     *  ' 
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the  lofficiency  of  hm  •fidBDoe,  tlnt«i»  hk  be- 
ing a  witnpss  * 

Att.  Cen.  My  lord,  we  desire  be  may  be 
■wotn.  (Which  was  done.) 

Sn!.  Cen.  Now,  Mr.  Porter,  do  you  give  my 
lord  aod  the  jury  an  aoooiyit  wutyou  know 
oftbit  inteiidail  tuMninalkMi,  bow  it  eame  to 
your  know1edgtf,aiidwh«tibai«tb»pciMUMr  it 
the  bar  had  in  it. 

Fwter.  MylorditbeflntieeoiiBtlbatlbsd 
of  this  assrissiruition  was  from  Mr.  Chamock, 
who  brought  to  mc  sir  George  Barclay  aad 
nugor  BoliBetto  my  lod^ocr  in  Norfo1tt>street, 
where  I  was  sick  of  the  ir,y>y\i  Sir  Crorfje 
Bordey  did  not  thea  particularly  acuuaiut  me 
witb  tb«  buniMn,  bat  aaid,  tie  would  letTeit  to 
Mr.  Chamock  to  tell  me  what  it  WW. 

L.  C.  J.  Who  told  you  au  i 

Porter.  Sir  G«org^  Bardey ;  and  after  tbtt 
trebad  scvLi  al  niettlnj^s,  at  which  the  prisoner 
at  the  bar  waa  prevent,  fiarticulariy  at  the 
Gfaibe>toveni  in  Hatton-Garden,  wb«re  it  was 
coosulted  of  the  best  "^vriy  nud  means  to  as- 
•aasinate  the  king  aa  he  came  f  rom  Richmond : 
■ome  were  of  opiwon  Ibet  it  waa  bert  to  be 
dona  on  the  other  tide  of  the  water ;  othei-s 
wera  of  opioioo  that  it  ahoul<I  be  done  on  this 
aide,  by  a  fmrty  of  men  on  horaeback :  upon 
this  difference  of  opinion,  there  were  persons 
appointed  to  go  and  riew  both  plaoes ;  I  was 
appointed  for  one  to  go  with  captain  Koightley, 
end  Mr.  King  went  aAoae  with  me,  and  we  (fid 
view  the  ground  on  both  sides,  and  when  we 
came  back,  we  gate  an  account  to  sir  George 
Baivley,  and  those  that  sent  us ;  and  upon  our 
report,  (imr^  Barc!ey's  mind  was  cnauped, 
who  was  ioi  iha  uiher  slue  of  the  water  before, 
iliid  he  agreed  to  do  it  in  the  lane  that  leads 
from  Turohara-Creen  to  Hrentford.  Afier- 
wards  lliere  was  a  meetxno;  at  the  Glohe-Ta- 
▼emin  Hatton^Garden,  and  there  it  was  agreed 
that  the  kincf  shntiUI  he  attackpil  on  Saturday 
the  l5Lh  ot  i'ebruary,  by  sir  Geortre  Barcle^ 
and  bv  party  ;  and  Mr.  Book  wood,  the  pri- 
soner at  the  bar,  was  to  cotnmanfl  a  yiarty  nf 
men  that  came  OTor  from  France,  w  ho  were  to 
assault  the  goenb  mieiie  eide^Mkl  I  eadMr. 
Chamock  were  to  set  upon  the  gnnn!^  on  thp 
other  aide,  iiir  George  Barclay,  with  four 
men  out  efeaidi  P^i^y  i  ^  attack  the  kiii|^ 
in  his  ooacb,  mmIojuU  bim  end  ell  tbtt  ware 
there  in  it. 

X.  C.  /.  Who  were  et  that  meeting  ? 

Porter.  There  were  sir  f;  BarcTey,  cnpt. 
ChariMwkf  sir  Wm.  Parky  ns,  myself,  major 
Botnee,  cepl.  Beokwood,  end  eept.  King. 


*  As  to  the  operatiua  ot  the  K-iog'spardon  in 
firinjr  credit,  see  Mr.  Hergreve's  very  leain- 
ed  Discourse  on  the  cflTcrt  of  the  Kiikg^s  Par- 
doe  of  Fegory,  aa  reiinred  toatrol.  7,jpp.  1058. 
1090.  8ee,too,PBekeNiIiiwofBvtdeiice,eb. 
3,  8.  2,  art.  WitnP5?sefi  restored  to  Cre<l!i  by 
Pardon ;  and  in  this  Collection  the  Cases  of 
Reeding,  vol.  7,  p.  396,  of  Collier,  vol.  7.  p. 
lO-}.');  nf  lord  C^astleniaiiif ,  vol,  p.  lOQf, 
and  of  Croeby,  toI.  IS,  p.  1^1. 


L.  C.  J.  Where  was  this  f 

Porter.  At  the  Globe-Tarem  in  HaUon- 
Garden,  upon  Saturday  morning  the  15th,  we 
having  two  orderly  meu  that  lay  et  Keuaington 
to  give  intelligence,  had  notice  brought  us  first 
that  the  Juoff  would  go-  out ;  Durance,  who 
wae  one  of  tbete,  usca  to  go  every  morning  to 

court  to  n^rt  us  what  iiitrlli^^^nre  lic  coi.lJ,  an  J 
sir  Geor^t*  liarcley  told  urn  u^ntn  the  Friday, 
tbet  be  Mioald  give  me  en  eeeotmt  as  soon  ee 

evrr  he  could,  llic  nrx^  ranrTiiiig  ;  aud  tlie  next 
luoniiug  at  my  ludgiog  in  Litile  Ryder •etieet 
in  St.  Amee's,  be  came  to  me,  and  told  me, 
the  advance  guardsi  were  irune  out,  and  the 
king's  kitchen  wajt  gone,  and  all  was  preparing 
for  tbe  king's  going  abroad,  end  there  went  n 
great  ntany  noblemen  and  gentlemen  a -horse, 
back  with  him,  end  thmfore  he  thought  there 
wonid  be  no  opportnnit^r  of  eflTectiog  the  thing: 
Said  1,  that's  no  objection  at  all,  nor  any  rea- 
son for  putting  it  of}',  because  when  the  sport  is 
over,  ell  tbe  oompany  goes  away,  and  tbe  king 
comes  ohiy  in  his  cuacli  with  the  guards;  he 
said,  he  would  ^ve  sir  George  Bardey  an  ac- 
count of  it,  and  lie  eame  back  wtUi  sir  George 
Barclcy  and  i\Ir.  Rookwood  to  my  lodging, 
and  u|»on  repeating  that  objection,  and  my 
giving  the  same  aimwer,  it  was  agreed,  if  the 
king  had  gone  nut  that  dey  to  mve  pat  tbe 
desiffn  in  execution. 

Att.  Gen.  Was  the  prisoner  at  the  bar  liicre 
at  that  time  when  that  wae  agrtad  aponP 

Porter.  Yes,  he  was. 

L.  C.  J.  Where  do  you  say  was  that  meet- 
mg? 

Porfer.  At  my  lodging  in  Little  RMer-street* 
L.  C.  J.  Had  you  that  dtscourae  with  air 
George  Banlej  m  tbe  preacDoe  ef  tbe  pri- 
soner ? 

Porter.  Yes ;  sir  George  sauJ,  he  doubted 
we  could  not  do  it,  because  there  would  go  eo 
many  with  the  king,  but  I  objected  against  thrit, 
that  after  the  t»port  was  over,  all  the  company 
went  away,  and  tbe  king  caoM  back  in  bia 
roach:  then  it  was  agreed  to  go  00 ;  there  rv^% 
Sir  (ieorge  Barcley,  Durance, and  the  prisoner 
kt  iliv  iKir,  lud  mjnwlf  itttbereom. 

L.  C.  J.  This  you  say  waa  Sitorday  .the 
15th,  in  the  morning  ? 

Porter.  Yea,  my  lord ;  but  I  cennet  say.  I 
saw  the  iNpooer  at  tbe  her  it  any  ffleetiafp 
after  tiiat. 

Att.  Gen.  Pray,  tell  my  lord  and  the  jury, 
what  method  you  were  to  ttke  in  putting  tbia 
deaigo  iu  executioB. 

nrter.  Tbece  were  to  be  so  Bsany  hersemca 

armpfl  nnd  prepared  for  that  purpose.  Sir 
George  Bardey  told  me,  we  siiuulU  be  about 
40er45  boraeuMD,  and  they  were  to  be  divided 
into  two  parties,  and  sir  Georiirc  I'arcley  was 
to  have  four  men  out  of  each  party,  and  his 
buainew  waa  to  tflack  tbe  king,  anil  all  tbsl 
were  with  him  in  the  coach.  Captain  K  xk- 
wood  waa  to  oouunand  those  that  «vere  come 
out  of  FraneeteeervemMter  sir  George  Btr* 

cl*''y,  and  captain  Chamorli  and  f  n  f  re  to  cnm- 

mand  the  other  part^,  aad  both  parties  were  to 
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tet  upon  the  gtlards  at  the  same  time  that  ^ir 
OeOTf^c  narcley  attackr  *<  tlie  kind's  coach. 

Att.  Gen,  If  the  |»risouer  will  ask  him  any 
^HMtHRIt,  let  bmia 

Sir  h  f^hnu-er.  Pray,  captain  Porter,  vfhen 
Wfts  that  Ai^t  (neetiDg  at  the  Globe-Tsvero  ? 

dfty  in  the  week  before 

the  15Hi. 

8ir  B.  Shotccr.  Was  Mr.  Rookwotxlt  tUepri- 
•oner  «t  the  Iwr,  therethtt  ihy  f 

Torter  Yes,  !ir  was. 

8ir  D.  ShoKtr,  How  ioDg  before  the  16ih  f 

^orttr.  One  day  iSntt  weifir,  but  I  camietlen 

what  day. 

iiir  B.  Shomer.  He  nys  it  was  agreed  so, 
ind  10 1  demre  to  know  wliet  wtirds  Bf  r.  Hook- 
wood  uttered  at  thut  time  ? 

Porter.  It  was  discoursed  by  every  one 
round,  which  was  the  best  way  and  method. 
I  heard  Mr.  Rookwood  say,  indeed,  he  be> 
liered  it  a  ^ery  desperate  thin((,  and  he  was  not 
very  willing^  to  engag^e  in  it ;  but  when  sir 
Qeerge  Barcley  told  him  he  shonU  cemmud 
bis  party,  he  replied  in  French  

iS(»/.  Oen.  What  is  the  uieatitDg  ot  that? 

Porter.  There  is  an  end  of  it. 

Att.  Gen.  You  say  the  prisoner  was  at  your 
lodging  iSaturday  the  15th,  in  the  nioroiog, 
Hffitt  discourse  bad  vou  there? 

Porter.  He  was  th4»re  upon  Satimlay  in  the 
raomittg,  the  16th  ot°  February,  and  I>unioce 
thought  an  account  that  the  king's  first  guards 
were  gone,  nn<l  thr  king's  kitchen  wns  ^nne 
before,  aod  it  n  as  exoected  that  the  king  wouht 
fD  abeot  eleven  t  clodk ;  but  it  was  nid,  that 
there  werf  a  j/reat  m  uiy  nrr;i;irw!i;  to  go  with 
llini,  and  therefore  it  wuuld  not  be  convenient 
to  do  tl  that  day  :  Said  I,  that  it  no  elgeetion 
nt  nW,  for  the  nobility  ntid  gentry  no  out  nf  the 
field  as  soon  as  the  sport  m  over,  and  the  king 
wsed  to  go  with  a  few  people  to  Mr.  ■ 
h^)u>e  Richmond,  and  therefore  it  mig"! it  lie 
as  well  doue  at  that  time  as  any  time :  Du- 
made  that  olgeetioa  at  Unit  hfanself ;  and 
when  1  made  him  that  answer,  he  went  to  sir 
George  Barctey,  and  he  came  bock  with  sir 
f^eorge  Barcley,  and  the  prtsoner  waa  there  by 
at  the  same  tim**,  am!  s  V  (Ii  ort^c  Barcley  made 
the  same  objection ;  it  was  at  my  lodging  in 
liMe  Kyder- street,  and  when  I  told  ttram  my 
yeason  an^ainst  the  objection,  a<;  I  had  done 
lw<nre,  they  all  agreed  to  do  it  that  day. 

Mr.  Pktppt.  At  that  seo>nd  meeting,  did 
Mr.  Rookwoud  make  any  propocul  there.' 

Porter.  1  only  say,  became  with  sir  George 
tkufAey,  and  what  1  lieard ;  1  tell  yon  sir 
George  Barcley  made  that  olgeetien,  and  I 
^ve  It  that  answer. 

Mr.  Phippt.  But  what  did  he  say? 

Porter.  1  cannot  my  that  I  heard  Mr.  Rook- 
wood say  any  thins^  in  particular;  but  they  all 
agreeil  to  do  the  thing  that  day. 

Sir  B.  Slower.  Yoa  remeinber  nolhibg  UmI 
lie  said  f 

Porter.  Sir  Geoige  Barcley  said,  we  will 
^  nad  |tt|wm;  uri  bo  went  wnvf  with 
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Sir  B.  iSlnrtrr.  Pray,  wW  dSA  fir  Ooorge 

Barcley  come  into  England  ? 

Porter.  Truly,  8ir,  I  don't  know  that ;  the 
first  time  that  1  saw  him  after  he  came,  Mr. 

Charnock  brnuijht  !iim  to  mv  !n(!rpncr  in  Nor- 
folk-street ;*but  betbre  thai,  Mr.  Chamock  told 
me  he  was  come  into  Bngland. 

L.  C.  J.  Hark  you,  Mr.  Porter,  ulitn  yoit 
came  back  from  viewing  the  ground  belore  the 
flrat  Saturday,  and  you  said  yon'  made  ^onr 

report,and  then  if  was  aercod  tfnl  if  ^11011^1  Ijt' 

done  at  anch  a  place }  do  yon  say  the  prisoner 
wwtberfi? 

Jtt.  Gi  ft.  No,  my  lord,  he  does  not  <;.iy  so. 
Do  yon  say  Mr.  liookwood  was  there  at  that 
timef^Porfer.  No,  my  loid,  I  do  not  lay  an. 

Sir  B.  Shmcr.  I  am  sure  he  did  not  say  so 
before ;  and  besides,  your  lordship  will  observe 
there  is  no  such  overt-ac|  as  that  laid  in  the 
indictment  against  the  prisoner,  that  Mr.  Porter 
made  his  report  upon  the  view ;  that  only  oon* 
oerns  Mr.  Kuightiey. 

L.  C.  J.  No,  that  is  not  an  overt>act,  I  agree 
it ;  hot  1  only  ask  the  qocttkMiy  wiiellicr  tho 
prisoner  v>  as  there  ? 

L.  C.  J.  Treby.  If  it  were  an  overt<aot  laid 
in  the  indictment,  it  would  n"t  affect  the  pri 
soner,  because  the  viewing  of  ilie  g^round,  atid 
making  the  report, is  captain  Portor's  act,  and 
it  must  be  the  con«:ulting  and  debating  after- 
wards that  mu<^i  aifect  the  prisoner,  if  be  bo 
concerned. 

Mr.  C'itiynf.  The  meetings  and  consnlta- 
tiuDS  that  are  inid  lu  the  indictment  are  tho 
overt- acts. 

Sal.  Grn.  Well,  if  thcv  have  donn  \\\[h  cap- 
tain Porter,  we  desire  iir,  George  Harris  may 
he  esrom. 

Sir  }l  Shower.  My  ?nrd,  we  beg  leave  to 
oppose  Mr.  Harris's  being  swoni }  nere  was  a 
nrodamation  that  did  take  notiee  of  Aia  har- 

oaroos  con'^iiirnry  to  assa-ssinnte  the  3cing,  and 
the  prociaination  did  siguiiV,  That  the  kin^ 
had  received  infbnnation  or  eeverat  neraono 
conceriu  (I  in  thru  conspiracy  ;  and  fvr  the 
encouragement  of  taking  those  so  accused,  ho 
did  proouae  a  thomand  pounds  reward  fbr  tlw 
taking  of  any  of  the  conspirators  ;  nnd  in  the 
conclusion  of  the  proclamation  there  is  a 
cisuse,  *  That  if  any  of  the  conspirators  shoidd 

*  discover  or  apprehend  any  of  the  other  per- 

*  sons  that  were  therein  named,  so  as  that  they 

*  should  be  brought  to  condign  punishment, 

*  such  conspirator  so  discovering  Khnnld  re- 
'  ceive  a  thousand  pounds  reward  for  any  of 

*  the  other  persons  apprehended,  and  his  own 

*  pardon.'  My  lord,  we  have  a  vritneas  hero 
TMdy  to  prove  that  this  was  Mr.  Harris's 
case  ;  he  was  himself  in  the  proclamation,  he 
did  actually  discover  Mr.  Rookwood,  the  pri- 
soner at  the  bar,  and  was  instrumental  in  the 
talcing  of  him;  and  consequently  npon  this 
clause  of  the  proclftraation,  if  he  be  brought  to 
justice,  thf^  is  Mr.  HarHs  inlitlpd  to  Uiis 
reward  and  bis  pardon  ;  and  con«>«quent]y  be 
has  such  an  interest  and  advantage  to  himself 
M  wUlprmtUikdngafniMai.  ItistnM, 
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indeed,  vhtte  it  is  at  the  king'ri  luil,  ia  ft  ca- 

{»ital  ease,  it  is  prrtfy  hard  to  sav  tliat  a  man 
tan  au  ioterent  \  liui  we  ihiiik,  u!»  ibu  ca«e  is 
cinnimlantiated  upon  tfait  proclam«tMili»  that 
the  same  oftifX-lioD  litu  Hfrainst  liim  as  would 
t)o  if  this  wttFb  a  civil  cause  ;  it' we  shew  bow 
be  it  to  have  an  adirantai^  by  the  eTent  of  this 
Cause,  then  he  is  not  to  be  a«!iiiitte(l  a  witness. 

h.  C.  J.  Did  he  aj>preheud  any  body  upon 
(be  proclamatioD  ? 

Sir  1i.  ShoKCr.  W"? ;  he  nppreltfntlpil  ^Tr. 
Rookwood  hiinseJf,  or  wok  the  cauMi  ot  it,  and 
thereby  b  intilM  to  the  temunl  ftttd  bis 
pardon. 

Mr.  Fkipps.  That  uj>oq  which  vre  ground 
oar  olgoetion  is  the  diffieront  penning  of  tbo 
]iror!aTiintioo ;  for  if  any  one  that  u  Dot  a 
om^^rator  do  but  discover  and  apprehend  any 
of  the  persons  pamed  in  the  prodamolaon,  be 
is  intitlrd  to  t!ie  tliousand  jtotinds ;  but  the 
COit&|Mnaors  themselves  must  so  further;  for 
B  barediseovery  and  ftpprebcndinjcr  any  of  liicir 

ut  rnnij'ltceii  will  not  entitle  tbt m  to  rlu-  rr^varil 
ttteutiuned  in  the  proclanuoioo,  but  ihev  must 
diseoverood  opprAend' tbdr  ftoeooipbeea  oo 

as  they  hr  hmu'iht  to  justice,  befon  they  can 
be  eotitled  to  the  reward:  And  to  be  iHroiybt 
to  jotiioe  for  toy  €riiiie«  is  in  oomiMD  aoMr- 
standing  to  bebronght  to  t\M:\\  puDishment  as 
tbe  law  tnflicU  for  the  ofiisDcc.  Mow,  Mr. 
Harris's  caoe  it  this;  Re  Aaoomed  Hr. 

Ronkuaod.  nnJ  went  \^itli  the  ^iianls  to  tJie 
Compter  and  seized  Jum :  And  if  Mr.  Booli- 
wood  bant  oonyided,  Mr.  Barrit  it  not  tt 
have  any  tbinr;^  for  his  pains;  but  if  be  be  con- 
victed, Mr.  Harris  is  lotitled  to  the  thousand 

Sounds  and  bis  paidoo.  And  therefore,  sarely, 
Ir.  Harris  cannot  be  admitted  an  evidence 
ogminst  Mr.  Unokwood,  since  he  is  to  receive 
so  ^eat  a  benefit  by  his  conviction.  Upon  an 
indictment  for  an  tisariotMi  eontract,  the  person 
wvliose  deed  it  is  cannot  be  a  witness,  because  it 
is  to  avoid  bis  own  act:  So  in  an  indictment 
tor  penury,  oo  the  ttat  5  Eliz.  tiie  party  in> 
jtnred  by  the  perjury  cannot  be  a  witneat^  bo- 
cause  he  .is  tu  have  half  the  foi  i'eitures. 

Ait.  Gen.  I  suppose  they  will  mabe  oat 
tbeir  oiyectioo  bitoo  they  oj^ecl  an  lofiror 
from  us. 

Sir  B.  Shower,  I  hope  yoor  Isodship  will 

not  {>ut  m  to  (rrove  a  copy  of  the  proclamation 
trom  tiie  tun)lmenl,  hut  uial  we  may  have  the 
same  iavoor  as  in  the  caae  of  the  ttatote  book, 
that  the  print  of  it  uuijf  be  aUnwcd  figr 

enikiice. 

Att.  Gem.  Hjr  M,  ««  will  not  otand  wUk 

for  that,  we  know  they  nii«;fakcn 
^rougbout,  »«  consent   4tie  lu-odamattoa 
jbould  be  read. 
CLqfArr.  reads: 

•By  the  King  >  PwwiiOMtfaa. 

'  WfLUAM  R. 

*•  Whereat  his  ini|ioity  has  rooaved  iofor- 

*  iMliaa  upon  oath,  tiwt  the  peraoot  hetoia 

*  after  named  have,  ■with  divtis  other  v^icLed 

'and  tnitorovo  pOMoif  <Qter«d into  ahonid 
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and  deleatahle  oontfHracy  to  anMsioate  and 

murder  his  maje^ilv's  ."iafrt^i!  [K-rwrn,  for  \^  hich 
caui^e  sCTcral  warraui*  lor  Ingtt  lita-soo  have 
been  issued  out  against  them,  but  they  have 
withilraun  tbetiivelvcs  frnm  tli.Ir  usual 
places  of  ab«>de,  and  are  tted  trom  justice: 
His  iiiHiesty  has  therefore  thou^t  fit,  by  the 
advice  of  his  privy  council,  tois<iiT<'  hi^  vova! 
proclamation,  and  his  m^esCy  doiii  lieiehy 
command  and  require  all  his  loving  suluectsLo 
discover,  take,  and  apprelieud  James  duke  of 
Berwid^sir  George  Barcky,  major  Luwidi, 
Ooorgo  Porter,  capt.  Stow,  capt.  Walhank, 

capt.  James  Cn'irtnfv.  I;rnt>'naiit  S!i , •iliortip, 

Brice  Blair,   Dmautj   Oham- 

Beiie,  George  Higgios,  and 


two  !)rntliprs,  snnf  to  sir  Thomas  IIi^gins« 

—  Davis  Cardell,    tioodmany 

■  ■  ■■  Crambttme,  Kqroti  Pcndir^ 
gross  alias  Pendcrgrass,   Bryerly, 


1  revor,  sir  ueorge  Jfiaxveu^  

,  a  Flemnung,Cbri8lopiier  Knightly, 

lieutenant  King-,  Holmes,  sir  William 

I'arkvits,  —         Hook  wood,  wherever  Ihej 

maybefiMind,  and  to  carry  them  belbro  the 

next  justice  of  peace  or  chief  magistrate, 
who  is  hereby  required  to  coinniil  Sieoi  to 
the  next  gaol,  th««o  to  ceouHO  onlil  they  ba 

thence  (lelirertfl  I  y  due  cour^r  of  law.  And 
his  m^}esty  doth  hereby  rettutre  the  i>aid  jua* 
ticc,  or  other  OMgistrtle,  imnodiately  to  giv« 
notice  thereof  to  iiiin  or  his  privy  council. 
And  for  the  prevention  of  the  going  of  the 
taid  penoRt,  or  of  any  other,  into  Irefauid,  or 
other  parts  heyoixl  tlie  seas,  liis  majesty  does 
require  and  command  all  his  officers  of  the 
customs,  and  other  hit  officsen  and  aubjects 
of  and  in  the  respective  courts  and  maritime 
towns  and  places  within  hb  kingdom  of  Eng- 
land, dominion  of  Walss,  and  town  of  Ber- 
wick upon  TwemI,  that  tliey  and  every  of 
them,  in  their  respective  stations  and  places, 
be  careful  and  dihgent  in  the  examination  of 
all  persons  who  i^all  pass  or  endeavour  to 
pass  beyond  the  seas,  and  thai  they  do  not 
permit  any  person  whatsoever  lo  go  luto  ire- 
land,  or  other  places  beyond  the  seas,  irillH 
out  71  pass  under  his  niajestv's  u\y^\  si>fn  nui- 
Duai  utuU  further  oi-«ier.  And  li  they  skait 
discover  the  said  penooa  above-named,  or 
anv  of  tlifin,  ihen  to  cause tliem  to  be  appre- 
lii'iidLii  aud  sfcured,  uud  to  give  notice  as 
af<  ri  said.  And  his  majeety  does  liereby 
pubh.sli  nrtd  derl;irf  t>>  mH  persons  uhn  shall 
oooceal  the  pcrsooh  abovc-naiued,  or  ituy  of 
them,  or  be  aiding  and  assisting  in  tboconccal  - 
ing  of  them,  or  furthering  their  escape.  That 
they  shall  be  proceeded  against,  for  auch  their 
oflence,  with  the  utmost  oeverity,  oeoording 
to  law.  And  for  the  encounigfment  of  au 
persons  to  be  diltgeut  and  careful  iu  endea- 
vouring to  discover  and  apprehend  the  said 
persons,  vtp  rln  h(  rtr'tj\  fiuiltf  i  (It  rlarr,  t'lat 
whosoever  shall  discover  and  a^mretieud  ihe 
peraoDf  ibeso  naawd,  or  any  of  ttmn,  and 
aball  bring  them  before  some  justice  <  t'jtrace, 
or  chief  aogiltrate,  as  aloreiaid.  shall  hare 
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193]  frr  High  Treason, 

« tii4  reeoTc  It  ft  rawvdHie  tool  ofoaethoo- 


MtMHifHl; 

*  muihI,  t!ie  lords  coniniiHsioneni  of  his  ma- 
*jfmty*u  trnsnij  we  lierebj  re^ftNl  ftod  di- 

*  teeSrt  t0  |ifty  fteeorltDttf  y .   And  if  wi  j  of  the 

*  persons  above-nained  nIisU  discover  and  ap- 

*  |ircbend  any  of  their  accomplices,  so  as  they 
*nMy  be  brooght  to  justice,  nis  miyestydoM 

*  hereby  declare,  that  every  person  makiDi; 

*  snch  discovery  shall  have   his  majesty's 

*  grsctouB  pardoD  for  his  offence,  and  shall  re- 

*  oeire  the  reward  of  one  thoosaod  poand,  to 
be  payed  in  ioeh  manner  as  aforssaid. 

*  *  Given  et  our  court  at  Kensington,  the  93d 
<  dav  of  Mmry,  ttM^  -m  the  eighth  year 

*  ofourreijfB.         God  save  the  King.' 
Mr.  Phippt.  My  lord,  ih«  different  penning 

^^e  clauses  !s  net  enlf  in  that  pndanMrtion, 

hot  it  is  the  langiiSjB^e  of  every  jtrorlamation 
that  has  |^ae  out  for  the  ap^trehendiuj;  any  ot 
lie  eoDSpnators. 

Att.  Gen.  My  lord,  all  that  we  say  in  an- 
ther to  this  objeotion,  is,  That  Mr.  fiorris  is 
1M  named  in  that  pTfrHlWttffn 

L.  C.  J.  What  say  you  to  that,  sir  Bartlio- 
lomevr  Shower  t  He  is  not  named  in  the  pro- 
elamation :  aad  su  if  he  hath  dieeefted  and 
apprehended  ihe  prisoner,  he  has  earned  his 
money,  whether  he  be  convicted  or  iiot,  because 
lleekwooft  dmm  in  hi  thrpfoehmMtioD,  tho' 
hit  19  not. 

Mr.  Fhippt.  Tbeo,  my  locd,  with  himiUe 


te  be  is  named ;  we  desire  that  ma^  be  read. 

8oi.  Gen.  And  when  it  is  read,  it  will  be  as 
Mte  to  vnur  purpoee  te  the  other. 

Att.  Grit.  Let  thorn  read  what thcj plaMe, 
we  need  say  nothing  at  all  to  it.  ^  . 

'  Zh  C.  i.  Oert&inly,  upon  this  proelamaiion 
Ih^rc  is  no  objection  ;  for  he  is  intitted  to  his 
1,000^  already,  though  ftoohwood  be  never 


Mr.  Phivpt.  But  n  he  not  by  this  proclama- 
tioA,  vrhinn  mentions  his  accomnlioei,  intitled 
to  his  pardon  ?  If  so,  ha  ewcan  to  oeettre  him- 


L.  C.  J.  By  the  apprehending  and  diaoorer- 
fng,  he  is  intiued  to  nis  pardon. 

Mr.  Phipps.  But  not  without  he  be  brought 
to  just  ice;  that  b  to  say,  till  he  be  convicted ; 
therefore  he  cannot  be  an  evidence  to  convict 
Mm. 

'  '  X.  C.  J.  That  is,  as  to  any  that  are  there 
ijUned,  if  any  of  them  discover  and  apprehend 
one  another,  it  must  be  so  aa  that  they  be 
brou|(lit  to  justice:  but  if  any  person  that  is 
Dot  natnni  there  does  apprehend  any  that  is, 
!•  ta  intitled  la  the  1,0001.  hanly  hy  the  ap- 
prehension. 

Mr.  Fhippt.  Then  there  is  another  procla- 
roatinn  w  here  they  are  bdth  named,  aa  Hr. 
Rookvv'ood  tells  me. 

Ilir  JB.  Shower.  My  lord,  we  will  set  this 
Hatter  right;  we  will  show  the  other  pmcla- 
maiion,  in  Mhich,  if  1  am  rigfitly  informed,  for 
1  have  not  read  it,  Mr.  Harris  is  named. 

tdH.Om.  IfvMhiftBitmdil^  IitmU 
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advise  joa  not  to  traoUa  tiie  court  with  it ;  for 
yoaull  mA  Hm  iMier  .Ban  i^iaalniacd  to 
■  ofwhiAhs 


three < 
is  nana. 

I  am  namc4  fh  Ae  wodanaffhn. 

Att.  Gen.  Aye,  but  read  the  latter  part  of  it, 
and  you  will  find  tou  are  not  named  io  the 
clause  that  diey  re^rredto:  yoo  need  not  read 

the  former  part  of  the  proclamation,  we  agree 
the  nrisoner  is  named  thers,  but  only  look  to- 
wards the  bottom,  which  is  the  clausethat  they 
refer  to. 

Cl.o/Ar.  (reads).  •  And  wa  do  herdfagr  Av- 
'  ther  declare,'  &c. 

Att.  Gen.  They  have  not  considered  tba 
proclamation,  atid  therefore  nanheaa  olgeclioil 
of  they  do  not  know  what. 

Sir  B.  Stoapcr.  Wa  are  in  ytm  limiMI^l 
judfiftaent. 

L.  C.J.  For  what?  See  if  you  can  make 
or  state  a  case  for  our  judgement. 

Sir  B.  Shower.  Mr.  Rookwnod  Is  mentioned 
in  the  first  pmclaroation,  and  Harris  id  not: 
but  there  are  the  word  accompKoes :  be  is  like- 
wise mentioned  in  the  last  proclamation,  but 
not  in  the  last  clausu  of  it.  I  confess,  if  hh 
had,  it  had  been  plain  It  wiwld  have  taken  odT 
his  tcstioMOj ;  but  now  we  must  submit  it  to 
yon,  whedier  he  is  not  an  interested  person, 
anil  aansequentlv  no  goad  witneaa. 

L.  C.  J.  Truly  I  do  not  see  any  colour  for 
the  oUeettoo.  Is  he  not  as  well  intitled  to  his 
ItOOoTiiioagli  Mr.  Baokwaedliad«afirhea« 
try'd,  by  the  bare  apprehending  of  Mr.  Book- 
wood,  as  if  he  waa  convicte<l  ? 

Sr  B.  Sknfier.  No,  my  lord ;  beeanaa  Aa 
words  are,  so  as  he  may  be  brought  to  justice. 

L.  C.  J.  That  is  not  ao.  aa  to  any  person  that 
anprrhends  one  mentiatted  in  the  prodamaiioo, 
ir  the  person  tttat  apprehends  be  not  meutioued 
in  it,  and  named  himself  j  if  any  one  that  ia 
not  mentioneil  ap prebend  ooa  thatia  mention- 
cd,  lie  is  intitled,  by  the  apprehension,  to  the 
1,000/.  If  any  one  that  ia  mentioned  appre- 
hend another,  then  heistobrtni^  him  tojoa- 
ticc ;  now  Mr.  Harris  is  not  named  in  this  pro- 
clnmatini),  and  so  as  to  the  1,000/.  ha  standi  ia 
the  same  condition  as  anv  other  person 
disoovarad  ar  apprahandao  ana  «f  tba 


there  named 

Sir  B.  Shnn  er.  Rut  it  aaaua  be  waa  ana  «f 
the  conspirators,  because  hebhiaMclfdaaoribad 

1  1  another  proclamation.* 

Att.  Gen.  If  ii  were  so,  it  would  not  be  ma- 
terial, nor  any  manner  of  ot^ection  ;  but  as  they 
have  made  their  olyection  upon  these  procla- 
mations, we  think  there  is  nothing  for  us  tO 
yive  an  answer  to. 

Mr,  Cozrper.  Nay,  my  lord,  if  it  were  so, 
will  sir  Bartholomew  Shower  sav  his  client  is 
not  braughl  to  jiiatieeimless  he  be  convicted  T 
I  am  snre  the  words  '  cnnTicted*  or  *  ftttohitad/ 
are  not  in  the  proclainatiun. 

-  

•  .\s  to  the  admittinif  the  testimony  of  a 
Psrticeps  Criminis,  see  Howard  v.  Smf^Bf^ 

o 
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8WILUAM  UL 


.  X.C.  J,  TlMmto.MlUiv  jwaMt 
tuxar  ^Ir.BaRW»  [Wiycbwu  dtueasooid- 

iDgly.] 

iSn.  Oen.  Will  you  give  an  MOCHmi  lo  my 
lord  and  tb«  jaiy,  irbai  you  know  of  this  c  m- 
apincy  agaiosi  tbe  king'»  lile,  from  the  &t«t 
UUM  yoo  trara  aoyoiiSBil  with  inil  what 
land  tbe  prisoner  at  tbe  bar  hnd  in  it. 

Ocn.  Pray  gtreanaccuunlof  tbe  whole 
thing-,  yoar-^mmag  Md  wiio  aent  yos, 
ai.i\  u|niti  whaterruud,  and  tha  wiMla  llHt  JOB 
know  of  tbis  oonspiracy. 

Cant.  Harrii.  Upan.  the  14lli  of  January 
last,  the  Fn  nth  Stilt-,  N'  S  1  w-vls  at  St.  Ger- 
jnaios,  wheru  1  was  Mst  for  by  king  Jatnes, 
and  was  ordered  to  wait  hia  dinner  m\  it  waa 


over,  an«I  <iftouIir.;^lv  I  did  wait  till  his  dinner 
■waa  overj  and  thia  I  came  inland  coi.  Parker 
waa  with  hitn,  and  one  Nr.  H ar^  who  ia  also 

ineatiunefl  iu  tut-  pi ocJamatiuu,  was  there  alao : 
tlie  king  told  nag  be  was  sciuuible  I  had  svrved 
hitn  wdl,  and  now  be  had  an  opportunity  of 

doiiigf  soineLhing  for  uie;  he  told  met  hi;  vvoi.hl 
send  ue  into  £i^land,  where  I  aboulU  be  sub- 
staled,  and  1  was  to  follow  the  orders  of  sk* 

(toorge  Barciey ;  and  accordingly  he  ordered 
-ine  ten  Icwidorus  to  be  paid  by  Air.  CuroM,  who 
is-  secretary  to  tbe  late  qitren ;  and  culonei 
Parker  Mcut  alon^  wiib  me,  and  Mr.  Hurc,  to 
Camlt,  and  lo!d  liijn  be  came  front  the  king, 
and  we  had  tbu  lowidorcs,  and  we  went  tu  f  a- 
lais,  in  order  to  onr  coming  over  iiidier:  lint 
we  were  uAd  if  we  were  wind-bound,  that  tbe 
money  we  received  would  not  bear  our  charges ; 
there  was  orders  given  tor  our  further  Miosist- 
ance  at  Cataiv,  lo  the  t)re:>ident  there.  Accord- 
ingly  wc  came  to  Calais,  anA  tbe  wind  did  not 
serve  us  fi>r  eight  or  nine  days ;  and  while  I 
,  6taye<I  there,  the  n^nne^y  that  I  spent  at  Calais 
was  paid  by  the  pteuJeui  of  Calais,  Slousicur 
Latonr*  Aftowanls  I  landed  in  England,  near 
Rumney  marsh,  as  I  uas  told,  uud  I  came  to 
the  house  ul  one  lluat,  uud  he  urovul>'d  tnc 
and  my  comrade  with  a  couple  of  norses;  and 
coming  from  llicncc,  f  came  in  the  first  place 
to  one  Tucker's  an  apothecary  in  JSaudway, 
atid  next  t'Kiin  thence  we  came  to  Rochoster, 
to  Ciiailes  Croli's,  and  fron>  tlicnce  in  a  coach 
to  Gruvt.>end,  and  tioui  tUcucc  by  water  to 
I^ondon :  That  night  we  hiy  in  Grace'Cbureh* 
street  at  au  inn,  it  beiug  night,  the  night-tide, 
ail:!  i^ontctbiug  late.  The  next  day  1  came  to 
n  lot  It;  I  ii^r  at  au  aopiaiatance's  of  my  comrade's, 
Mr.  H:iic,  at  the  Unicoirt  it'  Rn^v r.low-street, 
one  Mi .  ^  *  aicuiaii'ii.  1  ni--  ucvi  ui;;lit  I  went 
to  IodU  u>r  sir  George  Bai-clc)',  whom  the  king 
fold  nil  I  should  cetlainlv  fiml  hv  such  a  siyn 
ui'  a  tvliite  handkerchief  hanging  out  of. his 
pocket,  on  .^londays  and  Thntsdays,  in  Coveni 
( J  irden,  where  bis  wn!k  was  to  be  in  the  eren 
uv^,  bccau>«  be  was  not  to  appear  in  the  day  - 
time  openly.  It  happened  that  npon  Monday 
nig-ht  aft.'T  I  came  to  town,  1  wt-nt  ilierc,  and 
diii  not  (in«i  sir  George  li  srcley  accuttiaig  to 
lb*  bing'a  direction,  ubicii  I  admired  at;  but 
thrre  was  one  Mr.  Berkcnbead,  who  tntd  my 
ewiurads,  a  day    two  afltar,  I'hat  nr  George 


T^nti^  Jtonhnno^ 

Borakrif  waold  naeds  speak  fsilb  me,  and 

con7in;;ty  I  met  witii  him ;  and  he  asked 
bow  tbe  king,  luiaen,  prince,  Md  pnnooss  did^ 
and  I  toM  bitn  tb«f  wave  vary  wdl }  I  told  btaa 

1  was  aj!;(uiiit(M!  l.i  .it;. ml  liiin,  and  nhrj  hit 
ordevs.  Ue  toid  me  be  had  no  money  at  pre- 
sent, bnkio  two  ortbvae  days  ha  wooM'aaoA 
sonic  ;  ami  s  i  In  <}'u\,  by  itJi^i  ir  Hulnies.  I 
had  five  shtliiogs  a  day  tw  Mibsisteuce,  and  I 
bad  uo  borao ;  and  wb«n  I  bad  a  bone,  it  wan 
si.v  shiltiiitrs  a  day  ;  after  which  rate  I  had  sub- 
sisteuce  tor  a  month  at  tire  shiUings  a  day, 
guineas  going  then  at  tfanty  abiUing^  Ibgor 
Uolmes  paiil  me  tlie  money  by  sir  George 
Barcley's  oitler,  as  he  told  me,  and  he  after- 
wardagnramoa  guinea,  and  thitt  was  the  first 
Snturday  when  tbe assas«inati^  was  de!>T::nod  ; 
for  Uiat'wa  tokt  him  we  wanted  money,  and  it 
was  not  reasonable  we  sbonld  take  our  honen 
out  of  the  stable  before  we  paid  for  ihciu :  And 
I  met  flr  George  Batcley  sareral  times  a( 
Corent  Garden,  and  he  told  tne  it  waaa  anapi- 
clous  place,  aud  desired  me  not  to  come  any 
more  there ;  but  when  be  bad  any  partienlar 
orders  to  gire  me,  he  woidd  pva  like  nOlMM  of 
it  v\  I J  ere  1  should  meet  him  ;  attd 
I  did  meet  him  several  tim(4. 

Att.  Gen.  Now,  Sir,  will  yon-.tell  what  yoo 
know  as  tu  tlie  prisoner  at  the  bar 

Harris.  As  to  iSIr.  Itookwood,  tbe  Saturday 
that  the  as-sassination  was  designed  to  be,  the 
first  time  that  I  kaew  of  it,  I  met  Mr.  Rook- 
wood,  at  one  Mr.  Burck's  lodging,  where  he 
was  up,  and  I  saw  him  in  a  great  hurry  and 
some  consternation,  and  iu  came  M.  Bemarde}  , 
I  askeil  lum  the  meaning  <d'  it,  and  what  tber 
were  going  about ;  and  J>lr.  IttMikwood  tofd 
me,  if  I  would  go  down  to  captain  Counter  I 
should  know  ;  accordingly  I  went,  aud  to  the 
best  of  my  remembrance,  he  gave  me  a  little 
note  to  captain  Counter,  but  that  i  am  not  po> 
sitive  in.  I  ^vent  to  captain  Counter,  and  as 
soon  as  ever  1  cuwe,  he  told  us,,  we  must  be 
immediately  ready  to  go  to  Turubam  Green. 
Att.  Oen.  Where  was  tliat  r 
Harris.  At  the  WooljMtck,  that  was  the  sign 
■M  near  as  I  remember.  Mr.  Haw  and 
I  were  orfj'crcf!  tt>c:<  thi  r  to  come  there,  and 
there  w.i!,  >Ir.  Hutigate,  \s\\o  hud  been  there 
some  time,  aud  when  1  came  in,  air  Gam^ 
Barciey  did  declaif*  !ait„'!ii;tL:  ,  •  These  are  my 
' janissaries i'  And  iic  uilvcd  something  of 
bi-ittginy  tbegnrter,  and  ofattaddog  the  coach ; 
but  he  went  out  of  the  room,  and  attrrwards 
he  came  in  aud  declared,  *  W  e  are  aii  men  of 

*  honour,  and  that  the  business  we  were  goin|^ 
'  jibout,  wag  t«)  ritr-pT.  tin-  j>rl»ce  of  Oraujje  ■* 
but  Durunt  cauic  \\\  after  liiat,  and  said,  '  The 

*  prince  of  Orange  did  not  go  out  that  day.* 
Wlieii  h»!  talkeil  of  attacking  the  [uiticc  uf 
Orange,  1  was  v«:ry  much  startled,  ii,>i  kiiow- 
iiig  any  thing  of  it  bt^fore;  and  I  came  tiie  next 
morning  to  Mr.  Rookwood,  and  asked  him  if 
wu  were  tu  be  the  mnrderets  ol'  the  prince  of- 
Orange:  Ba^n  BIr.  Rnakwood  to  nie,  I  am 
'  afraid  we  are  drawn  into  some  such  I)usines8  ; 
'  hut  if  i  had  kj^»wu  it  beibre  1  came  over,  I 
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MTj     ,  fw  H^%'Treatan, 

^ooM  bate  tnggieilllie  king's  pardon  at  St 

•^ermaius,  anil  not  have  come  nvrr  liither 
mod  said  I,  *  Tiiis  is  very  fijMt  wc  bave  served 

*  to  a  rery  good  purpose,  to  ha  aent-over  npoo 

*  such  an  en  ind  and  account.'  Afler  this  Mr. 
jRboknoml,  and  Mr.  Lnwick,  and  I,  had  a 
meeting  at  Hed  Lyon  fields,  where  wa  dT<l  dis- 
course uboiil  the  uuitter.  I  diil  often  «lecl:»re 
against  it,  tUat  it  was  so  barbarous  a  itiing,  ttiat 
no  man  or  bonmir  almost  would  be  guitty  of  it ; 
but  major  Lowick  answered,  That  we  were  ti» 
<d>ey  orders;  for  sure  sir  George  Darcley 
woqM  not  undertake  a  thing  of  that  nature 
witiiont  orders. 

AU,  Gat*  Pray  what  said  Mr.  Rookwood  ? 

flSnrif.  He  owned  it  was  a  barbarous  tiling ; 
but  he  was  scut  over  to  obey  sir  George  Bar- 
c\ey*g  orders,  which  he  had  several  times  de- 
clared he  was  rcsolvetl  to  do  ;  ujxm  that 
we  parted :  So  afterwards  I  came  to  Mr. 
Roolcwood's  Uxl^ng;  it  was  tlie  Saturday 
morning  I  came  to  him,  and  no  vveut  to 
air  Georgia  Barcley'a;  while  be  waa  then, 

Wr.  Rookwood  gRve  i!>e  a  r(o(p,  nnfuincf 
ao  many  names,  riaiuiji.lmly  ^it-  Huni;atc, 
Mr.  Hanford,  Mr.  II are,  and  his  own  name  at 
top,  not  (hf  nuine  that  he  is  arraignetl  by  Iiere  ; 
but  a  shcm  name  that  he  bad,  as  tlie  rest  ot  ua 
■M  -bed  ahem  jmrnaa,  whibb  at  that  tine  we 
went  by. 

X.  C.  J.  What  wasyuur  oarar? 

Harris.  My  naiM  ia  Jenldna. 

i.  C.  J.  V\'(in  ^ are  you  that  name? 

Harris.  Kiii*^  Jumei  at  St.  Germains,  and 
"be  gave  Mr.  Hare  tbe  name  of  Ouioey,  and 
Mr.  Rookwood's  liame  wns  Roberts.  King 
James  told  os  in  his  bed  chamber,  we  were  to 
go  by  those  namca. 

^'Ji'f  Gen.  Pray,  Sir,  what  did  Rookwood 
My  to  you,  when  be  gave  you  that  list  T 

Jfofrar.  Re  told  me,  ba  was  to  go  to  Turn" 
ham  green,  and  I  was  to  go  ahinij  vritlj  him, 
end  say  s  he  to  me  siuilinc,  *  Yuu  shall  be  toy 
tSi^  camp;  and  get  this  rat  of  tbe  gentte- 
men  ready  :*  and  !\LCortliiiirIy  I  went  to  look 
for  screrai  of  tbe  ^terauo^^particularly  tor 
Ifr.  MacMinmet  when  I  earae  back  again, 
I  found  hiin  lying  on  his  I,  nii'I  tlmt  Sir 
George  Barclejr  luul  tokl  him  tbe  prince  of 
Orange  dM  not  ge  ent  that  day  ;  anfl  frnrn 
thence  we  went  to  dinner,  wliere  ni.ijor  1  .<  ^>  ( 
dined  with  us,  and  Mr.  Beniarde  and  raajnr 
Lowick  seeing  me  in  a  heal,  asked  me,  Why 
I  was  in  such  a  sweat?  I  told  him  I  were  gri  t- 
tine  those  men  ready  for  Mr.  Rookwood,  nlio 
baa  made  me  tiis  aid  de  -camp :  says  major 
Lowick  to  me.  You  may  very  well  do  it,  for 
Toa  hare  six  lihillin^  a-day  ullowed  you,  and 
I  have  nothing ;  I  bring  two  men  at  my  own 
charge.  SbiiTi,  M^or  Lowick,  I  «ronder  von 
"do  not  apph'  yonnt  !r  to  s-ir  George  Barciey, 
and  then,  i  believe,  you  may  be  subaiated  too. 
He  answered  me,  He  did  not  think  it  worth 
the  while  to  tnonble  him,  since  he  had  nrvrr 
spoke  to  bim  of  it  hel'ore  :  aud  llookwiiinl,  un  l 
Bemarde,  and  i^owick,  aqd  myaelf,  sereral 
time^  met  in  Red -Lyon -fields,  end  talked  of 

ttarking  tha  priooe  Orange. 


A.  D.  1696.  [198 

'         Gm.  Who  did  f 

Il-.rrii,  Roekwoed*  BeciMurdei  Lowick  awl 
myseU. 

Au.  On.  Pray,  Sir,  let  roe  ask  yen  one 

one  question.    ^^  here  was  your  horse  at  first  ? 

Jlarrit,  At  first  it  was  at  my  lord  Fever- 
8ham*8  stables,  as  they  told  me,  in  Soroerset- 
Tlmise. 

Au.  Gen.  Wbero  ware  tiM  other  peraona 
berseaP 

Harris.  There  was  Mr.  HungateN  and  Mr, 
Hare's  horses  iu  tiie  same  place,  at  the  aam^ 
time,  aji  iliey  told  me. 

Alt.  Gen.  How  came  yoo  by  yeur  bene 

there  ? 

Hun  it.  Major  Holmes  did  deliver  my  horse 
and  committed  it  to  my  care,  and  1  carried  il 
thence  to  another  place. 

Alt.  Gen.  Did  you  ubtierve  there  was  any 
more  horses  there  r 

Harris.  T  believe  there  was  fireer  aix,  ae 
neur  as  1  can  guens. 

Ati,Gen.   Do  you  knew  where  Reokwoed 

was  to  h^ve  hi.s  horse? 

Hams.  He  tiad  a  horsey  but  whence  he 
had  it  I  do  uol  kuovr. 

Au.  Gtm.  Uad  you  eey  eimi  delivered' 
you? 

Harria  Tee,  I  bad  by  cafit  Cenntar. 

Mr.  Conyers.  Were  yon  at  no  other  place 
(flgetlier  that  Saturday*  night,  l^e  23d  of  Fe> 
brii:ir\ ,  because  you  say  you  dined  together? 

Harris.  Yes,  we  ivpt-p  it  tlic  l]rix  invrrn. 

I^lr.  Ci»ijfer»,  Whiil<ii<K:uurse  passed  between 
you  there  ?  , 

Harris.  Tliey  weretalkin;::  nlmut  the  assas- 
sination ;  but  wbut  any  puriiculur  ^>€i>uu  said, 
f  cannot  teil. 

Mr,  C      -  :   Ti  ny  who  were  there  ? 

Harrit.  I'liere  was  Mr.  Knightly,  captain 
Rookwood,  and  Me,  King;  and  iCoightlv 
went  otit,  and  came  in  again,  and  dertsn  tf, 
we  must  have  a  gveat  deal  of  rare  of  oursc-ives 
or  we  shoold  be  taken  xt\t :  and  he  wIiis|>erMl  at 
fir«;t,  andnfterwanls  I  a:>iie'l  Mirt  wlril  it  '-  is  j 
and  he  told  me,  and  said,  '  We  must  have  a 
care  of  onradres.'  Saya  Mr.  King,  staring 
this  way  with  his  eyes,  *  Surety  Ood  Almjgbty 
is  on  our  side and  ao  we  parted. 

L.  C.J.  When  was  this? 

Harris.  This  u  ns  the  ui^l.l  of  Saturday  the 
when  il  was  discovered ;  fur  horue  of  ibeuk 
were  taken  up  the  next  day. 

All.  Gen.  Was  Rookwocd  thoe  al  tbet 
time  at  the  Bear  tas'em  ? 

Harrit.  f  cannot  positively  say  wlieriier  he 
was  or  not. 

Au,  Gen.  What  discoorae  had  you  there? 

Harris.  We  talked  of  aasaasinating  the 
king;  but  what  it  wee  in  paitientert|l  cannel 

ten. 

L.  C.  J.  Was  Rookvtood  tliere? 

Harris.  Yes,  I  belteve  be  waa ;  botltennot 

positi*  oly  sav.  * 

L.  C.  J.  ^'ou  say  it  was  the  last  Saturday, 
that  tbe  kii^  was  to  go  abroad,  tbet  yon  apiprc** 
bended  yen  were  dacevered  f 
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Harris  Yrs,  we  apprehended  we  tr«r«  dii- 
cDvered  before  Uiau  for  Mi  .  Lo wick  told  m« 
tbtt  three  «r  four  dMjn  ht^fme,  in  that  week, 
that  his  name,  and  one  Harmon's,  wereijTTen 
into  the  council,  and  another,  aud  another, 
two  er  three  oTilieaifMhetolilnM;  1  tlinik 
three  or  f  nr  ,  and  upon  that  accAunt  major 
LowickMent  trom  his  lotltriiig.  and  did  not  lie 
at  hia  lod^o^;  the  night  before ;  and  1  came  to 
major  Lowicl^,  Ik  told  netlM  aaiM  tluag 
at  the  Kii^^:i>arn)s  tavern. 

Jtt.  Gen,  Can  you  remember 
you  h.'Ml  that  Saturday  hiffht? 

Mr.  CoKoer.  You  «!ay  that  on  Saturday  the 
49d,  Mr.  Bodkivoed        you  the  list. 

Harris.  I  «1  n  iKt  ^  i\    t  »as  tlie  2Cd,  fOT  I 

cannot  swear  to  the  (iaj  of  the  month ;  bat  it 
«islbeaeoeiid8Uurday  that  we  wore  lo  bave 
gone  about  this  bunnew. 

Mr.  Coapcr.  You  say  he  gate  you  a  as4  ol 
aaooi :  pray  when  he  gaye  you  that  list,  what 
ditiCour«e  happ«iiet!  in  tlie  roomjofltMBAMO, or 
alto  the  Kivinff  of  the  list? 

Vorrit.n^  lUnk  I  told  die  oooillMtfce* 
fore. 

Mr.  Camper.  Sir»  I  desire  yoa  would  co- 
peat  it. 

Earrit.  My  loni,  T  hutnWy  desire  to  koow 
whether  i  ain  to  answer  iba^  gentleaiau  that 
qttcationP 

L.  C.  J.  Yos,  you  are  to  answer,  being 
upon  your  oath,  aiMl  U>  tell  the  whole  truth. 

Mr.  Covper.  f  asked  Iritn  the  qocatioa  iio 
fairly,  w  liat  discourse  introJuctd  the  giving 
of  the  list,  and  what  loUowed  upon  it,  tbsl  I 
percdre  this  geatleflian  doea  eot  know  which 
aide  t  am  of. 

Harris.  Mr.  Rookwood  said  we  were  to  jpi 
to  Tombam  green ;  andbo  toMoiOftfMt  1  was 
to  be  one  of  his  party,  tint  we  weps  to  aitoek 
the  Prince  of  Orange. 

L.  C.  J.  YtHi  say  yon  were  to  botNie  of  his 
party ;  pray  was  it'thcre  that  ko  toldyoo»  you 
aliould  be  his  aid  dc  ramp  ? 

Harris.  Yes,  be  did  tell  me  I  was  to  be  bis 
aid  de  camp. 

Mr.  PAyjM.  Whoae  band  wntiiig  was  that 
list? 

HarrU.  1  ooDoetlcO.  I  b«l  iifton  thai  gen- 
tleman. 

Mr.  Phippi.  But  whose  writing  was  itt 
Harris.  Ittde«l  I  know  not  his  Daod-wrilia^, 
and  therefore  cantiot  teli  whose  it  was  :  he  m 
lor  bis  U|e,  but  1  htlie?e  he  cannot  deny  any 
thil^  ttal  1  iMvokaM,  1  suppose  not :  1  »bouM 
hp  very  i<uwrv  (•>  accuse  ftu.  Bookwood  of  any 
thing  that  vras  not  true. 

Mr.  PA^qm;  Pwy  whow  mimi  wowi  mi  that 
list 

Harris.  I  have  mentioned  Mr.  Hare,  Mr. 
Ilanford,  Mr.  Biackbume,  aiyoelf,  and  yoo, 

Mr.  Rookwood,  bad  your  own  nnme  at  top. 
Roolatood.  U'hat  is  that  Uiackhume? 


TiMil  of  Ambrose  Rookwood,  (^lOO 

Harris.  Mr.  Rookwood.  T  believe  you 
▼ery  sensible  i  do  not  accuse  you  of  ao^  ihin| 
that  is  not  true. 
Mr.  Fkifpi.  WhcD  did  yw  IM  OmA  li^l 

Hmrk,  Hegave  it  ioto  my  haiidi,«B<hiA 
it  from  ae  agib,  m  1  threw  k  eway  lAer* 

wards. 

Rookwood.  But  you  that  were  to  he  an  eri- 
deoce  oi^t  to  bmkijpl  it  to  joalify  your 
deoce. 

flbrris.  Tralv  f  did  not  iM«d  to  hm  ho« 

SIB  evidence  at  thnt  timr. 

Alt.  Gen.  If  they  uill  ask  bim  any  ^uestkna, 
let  them. 

Sir  S.Siao«r.  No,iadcid,IwiHa8khiaiM« 

qutsUons. 

Att.  Gem,  Then,  my  kMrd,  we  hare  another 

pit-tc  (if  evidence  which  wc  vinu]^]  oflTrr  to  your 
lordship,  which  is  not  direct  evidence  against 
the  prisoner,  hot  ool  v  to  prove  a  eiioiiiiiiti|Bee 
or  two  of  what  has  nfr*  aJy  h^rn  sworn  :  we  do 
acWnowie4ge,  my  loird,  it  does  not  aflect  Mr,. 
Rookwood,  bat  only  to  atreagthes  ood  eenftm 
what  they  have  sworn. 

Sir  B.  Shoaier,  With  subniissioo,  we  hope  it 
will  not  he  evidence  fit  to  be  given  as  to'lhe  fn» 

S'Ticr  at  all  ;  for  hfcau.-,H  a  man  may  swear 
true  in  the  particular  circumstance  of  a  thing, 
that  therefore  ho  swears  true  what  he  awcnrt 

a^ linst  the  prisOMTt  1  tWllk  !•  W» eOMayC^eO 

in  the  world. 
L.  C,J.  It  ii  a  thing  distinct  and  ibvitgtt  to 

the  matter,  as  to  Mr.  Rook«  ix  il. 

Att.  Gen.  My  Iwrd,  we  do  not  say  it  directly 
affects  Nr.  Rookwood;  hot  when  your  lordship 
has  heard  it,  we  shall  submit  it  to  you,  how  far 
it  confirms  even  the  evidenoe  given  againat 
Mm. 

Mr.  Conytrs.  Uly  lord,  we  say  the  prisoner 
was  to  have  his  horse  from  Somerset-house  • 
and  that  there  were  burses  placed  there  for 
that  purpose  we  are  going  ts  prove. 

Att.  Gen.  My  lord,  it  is  one  entire  conspi* 
racy,  in  which  every  one  had  his  part ;  one 
was  to  have  hu  horses  and  his  party  in  onii 
place,  and  another  in  another  :  Now  that  tliere 
were  at  such  time  such  horses  at  S^niersiet- 
bouse,  and  thow  horsea  were  ddivered  out  from, 
Somerset- honse,  is  certainly  a  continTiation  of 
tite  truth  of  what  the  wiioe&ses  have  siud. 

£.C*.J.  It  is  to.  Ifthntheityenofl^tliia 

Very  material. 

Mr.  Conifers.  We  sbuU  prove,  Timt  upoi) 
the  disappomtment  on  the  first  Saturday,  the 
lilb  of  Ff  brtinrv,  fhf*v  iv«»iy' to  be  ready  ag^ainst 
the  2!^d  j  and  ^uu  \m\\  ikcar  how  the  horses 
were  disposed  of  in  the  tnenn  titoO.  €w 
Chamberuio,  Ma^^kfl,  and  AMen. 
Mt.  Gen.  Call  any  ot  them,  i  beheve  it  ia 


Harris.  He  is  a  Lancaahiie 

Bookwood.  It  i^  a  very  stram^  thin 
ahould  give  you  a  list 
that  I  do  Mt 


(Mr. 


) 


Ati.  Gm.'-Vnj  wOl  yeu  give  roy  lord  and 

the  iur\'  2u  account  whit  yoo  kno\T  of  any 
you  a  list  with  a  man's  name  i  horses  that  were  brought  to  HouMsrsei-iiuuM 
hMv;  Idadveil^  I  haow  no  |  about  February to^wdAnr  long th^itayej. 

I  thanf 
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Ocn.  Who  brooglrt  tttm  iii  f 

CAofli^er^tn.  They  were  seal  ill  hyfOBMI 
pcnons  in  Mr.  Lewis's  name. 

Jit.  Oca.  Bm  700  any  diMdiMi  to  tOtt 
mn  of  them  ? 

CAom^r^il.  Mr.  Lewi*  sent  to  a  a/ode  to 
Idui  cue  of  them  fin- a  night  or  tiWK 

Att.  Gen.    Wlio carrieatJieai  away  ? 

Ciumbcrim^  I  cannot  tell :  ao«ie  people 
cHMtooM  llwmthati  oever  a^r  before,  «im1 
tbey  look  care  of  them ;  I  knowr  offt  ^ho  ihcry 
veret  Md  1  nrrer  aaw  tjofm  ^inoe. 

AltLGtm.  mutiaif mitliMttlMycHDe 
ftrthem? 

Ckamb€rUin.  l^yM^^^u^^e  quitdiooftlw 

jifl.  Gen.  "What  month  vr^LH  it  in  ? 

CkiumktKimift'  I  think  it  was  mo^h  about  the 
htter  end  o€  February,  to  the  bivt  of  my  re- 
■onbraiice. 

A^G«».  ^  How  long  waa  iiMprothopM 

Chamberlain.   It  was  about  a  week,  or  a 
anaU  matter,  before  the  plot  was  Uiioorereil, 
li  iht  boat  of  n»y  koovlodffe. 
JlU.Cen.  HowWKilMdtlMhanatlhcNat 


CkamherUim,  Tbcee  of  tbim  atiid  aajght  or 
two ;  but  the  other  three  of  tMn  aboot  a 
matter  of  a  week  or  ten  day*. 
Att.  Gen.  Who  owned  tboee  bones  ? 
Ckmmberlauu  Tbey  were  sent  in  in  Mr. 
Lewis'a  tkomos  but  vbo  oipaed  tkm  1  cwnot 
1d\  indeed. 

Mr.Cbiryer*.  Then  *wear  John  Alien.  [Who 
ifae  mrom.l  Pray  tell  my  lords  aad  the  iury 
what  you  know  ooocerning  i^ny  bones  about 
the  time  of  the  brcoldpgoiitofHieplot. 
Alt,  Gm.  W»  tmm  is  "  


AUem.  There  wa*  aeren  horses  camo  is. 

Mr,  Coriycrs.  Who  brought  them  ? 

Alien.  There  was  six  in  the  tirst  place;  one 
came  in  aAerward*  in  the  e^eoing. 

Mr.  Conyen,  Bjr  i|heit  onkc  im  tbey 
brouffbt  there? 

AfUn.  By  Mr.  Lewis'*  order. 

Att.  Gen.  How  long  (lid  they  stay  there? 

AWoi.  h9m%  ot  UStm  ataid  there  several 
daya;  tbreaoT  UMilWtMloy  HWMVtdoy, 
as  I  think. 

Mr.  Omj/a-t.  Do  yon  remember  about  what 
Hbo  those  bofsa*  were  bconght  thither  i 

AlUn.  Tbey  were  brought  there,  1  believe, 
about  aeveo  or  eight  days  before  the  plot  broke 

Ait.  Gen.  My  lord,  vre  only  call  these  wit- 
yjWj^oenftnn^ttot^^ 

ttd  for  the  present  we  rest  it  here. 
X.CJ.  Tba^geotlemeo,  wbataayyo«4otfc 


Sir  B,  Shomer:  If  yoor  lordship  pleaae,  we 
4IM»f  oottoeel  ibr  the  priiooer  I  am  UmI  which 


whether  here  be  two  witnesses  against  the  pri- 
twoer  to  prore  this  treaeon,  aooordiBg  to  ^ 
atatole  of  £dw.  6,  which  reqturestwo  witnesses 
in  High-treaaon,  and  lawful  ones  \  but  that  i^ 
tho  first  place  we  say,  then  are  act  two  wit- 
nesses at  all,  at  least  not  to  any  overt-act  that  is 
laid  in  this  iiidiotmenl.   As  to  what  ^t^ya 
Porter  aays  of  what  passed  batwiaa  Ujp'silt 
Durance,  the  dialogue  between  them  where 
Rookwood  was  present,  we  are  in  your  lordship's 
direction ;  and  we  doubt  not  but  the  jury  wrill 
take  it  into  their  O)nsideratioo,  how  far  that  af- 
fects the  prisoner ;  that  ht<  >^^U  ^  be  coa- 
enraed  in  any  ttanaaelina  balweea  Mr.  PsfUr 
and  any  other  persons  ;  none  of  their  declara- 
tions, none  of  their  treasonable  practices,  oaa 
bo  Imputed  to  er  aftet  bsoi  in  any  way  whol- 
soever.    Now  all  that  captain  Porter  says  of 
Air.  Rookwood  is,  that  be  was  oooeat  the  Utoba 
tavern,  aad  there  was  a  dtseoana  aboal  tWa 
matter ;  and  then  he  telU  your  lordship  of  a 
diakgve  between  him  and  Di^raacc^  %9A 
aeoooat  of  what  passed  between  tacai ;  liit  ha 
does  not  say  any  thin^  of  Mr.  Rookwood  beinff 
aiqr  w^s  coocBmcd  in  the  matter,  but  only 
that  ha  dropped  thb  i  iprwriiin,  Ht  was  a  das- 
nerate  adventure,  a  dangerous  enterprise,  and 
ue  aeemed  against  it ;  bat  in  the  end  be  con* 
eluded  with  something  io  Freodi,  which  what 
they  are,  and  what  they  mean,  we  most  submit 
to  your  lordflhip  and  the  jury  ;  he  interprets  it, 
wImo  sir  G*  '>  -    Barcley  nid  he  must  have  a 
share  in  it,  then  Rookwood  replied.  There  u  an 
end  of  it    But  there  is  not  one  word  of  a^n^* 
ment  sworn  to,  that  Mr.  Rookwood  apofce  to 
fiiiew  his  conseak.  There  is  but  oaatipas  wttm 
that  Mr.  Porter  swears  to,  about  the  prisoner  at 
the  bar,  and  that  is,  at  his  lodgings  in  Little- 
^der-street;  6r  as  la  the  other  oooaolta,  Mr. 
Rookwood  was  not  present  there;  It  seems 
there  was  a  discourse  about  the  affair,  but  that 
Raakwoad  Mid  nothing,  but  went  away  ;  there 
w  as  not  so  mnoh  as  the  least  intimation  of  an 
agrecineut  to  any  such  design,  or  approbation 
of  what  was  agitated  in  the  company ;  and  we 
insist  upon  it  as  to  this  in  point  of  Taw,  that  it 
amounts  to  no  more  than  misprision  of  treason 
at  most   My  lard,  I  will  aot  now 
about  notions,  nor  will  I  arg^ue  whether  i 
sultiuff  and  ugrei^iiii;;;  be  evidence  of  an  ori 
act;  1  submit  toy  out  lordship's  I " 
\uthstaodiog  the  variety  and  didh 
oions  that  luve  been. 

L.  C.  J.  Sir  Bartholomew  flbawar,  1 1 
not  what  variety  of  opinions  you  mean  ;  thare 
have  been,  some  discourses  in  paw ph lata,  1 
agree ;  hH,  Ik  wia  always  taliM  aa*  hi 
law,  thaftiaMMilliagfi^^jgwH 
act. 

SfarB.  Slswcr.  Haraia  aa  aridsaaa  af  aay 

agrsetnent. 
JL  C»  J»  Pxi^  kt  tia  hear  what  you  say  ts 


haUfiar 


Sir  B.  Shoner.  It  is  not  the  beinjr  present 
where  traitor*  do  ooatalt  aad  conspire  the 
dattbof  tbakiagiaalHithef  actually  agrees 

iiiMpti^  <Md«M«M«ft  la  9aidi  »  pw>i> 
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upon  a  lary's  conscience  to  affirm  upon  their 
trat micb  aooe  is  p^uilty  of  biifh  trra^n, 


because  such  a  one  %vns  there, 


^aid  nothini 


But  a«  to  tbis  latter,  the  (iudiag  arms  and 
borwii,  th«i«  IS  wot  me  efUknot  ihM  eomea  np 

lo  it ;  uti  t  as  tn  thn  former,  the  coos^TltntionSj 
whettier  lUerc  be  sullicient  eridence  that  cornea 
up  to  that,  is  Tcry  miidi  m  (fnestion  witb  ns  : 
liiit  we  s{iy,  wiln  xubmissioD,  there  art:  not 
two  witDesses  io  tbat  case ;  for  Mr.  i'orter  saj-^ 
only  what  be  waa  foM  hy  air  George  Bard«y;' 
tbat  sir  George  proj  )sr  A  tlii§  matter ;  but 
withal  he  tells  yon,  that  when  sir  George  Bar> 
(■ley  proposed  it,  aad  Mr.  RoofcwoMwas m> 

formed  what  the  clesi^i  lie  i\;is  so  fir 

from  ooMiuriatf^,  OQDsmting,  or  agreeing  to  do 
it,  thil  Im  aaM  It  w«»  •  bammkus  ael,  and  h« 
recoiled  at  it.  Tlien  al  t.i^t  -rtys  sir  CJoorgi© 
Barde^,  _*  You  aaust  comoiand  a  party.' 

and  wliat  aaid  Rookwood' 


at  aU  i  for  tlie  not  discuvehng  ufterwardSf  nor 
MCiningf,  it  no  dridcmw  at  atl  against  Mr. 
Rdokwood.  As  to  Mr.  ITnrrls,  he  gives  you 
an  account  of  a  great  deal  tliat  does  not  affect 
Mr.  II«okw«wd,  nHther  all  tbat  paawri  at  Rt 
Gcrmains.  nor  in  their  jonnay  into  Fnu^luiul  ; 
for  all  tbat  mav  be  true,  and  yet  the  prisoner  no 
way  ooneernea  in  it.  Aa  to  what  he  affirtna  of 
the  prisoner,  we  shaU  submit  it  to  your  consi- 
deration: what  it  amounts  to»  and  all  that  his 
deposition  coues  up  to,  i.i,  that  Mr.  Rookwood 
r(/ni]ilai;;(  (!  that  he  wa.s  to  (  l)i  y  iraplicitly  sir 
George  Barcley's  orders ;  aud  11  arris  gives  an 
•eeonnt  but  m  one  partienlar  time  tbat  Mr. 
Tlookwood  undertook,  or  did  afifrce  to  be  con- 
cerned in  this  matter ;  it  waa  but  once,  and 
that  «ras,  when  be  nVe  hlu  the  note  of  those 
tliat  were  to  fjo  to  Tumbam- Green,  and  that 
be  was  Ut  be  his  aid-de-camp :  and  as  to  that, 
we  ^all  gire  yon  an  account  by  witnesses 
whom  wc  shall  call,  that  these  two  witnesses 
ooglit  not  to  be  believed  as  to  wliat  they  hzrc 
aworo,  though  they  do  not  come  up  tu  make 
two  witnesses  according^  to  law  upon  thia 
indictment  What  tbey  have  said  ns  to 
this  man,  a  not  credible,  though  thev 
may  Kpeak  Ime  aa  to  etheri  $  and  no  dou£t 
there  was  a  barbar<»im  conspiracy  ;  it  appears 
there  was  such,  ben  ond  all  exception  auU  con- 
tradiction 5  and  the  persona  that  bare  been 
condcmncif  m  conspirators  hare  acknowledged 
it :  but,  uiy  lord,  ibat  wlticU  ii>  now  before 
your  lordship  and  the  jury  is,  to  enquiK  whe- 
ther the  prisoner  is  concerned  in  this  affair  at 
all,  and  bow  tar  ;  and  we  hope  the  jury  will 
be  of  opiniOD  he  ia  not  eoMemed.  Tlie 
beinousncss  of  (lu*  crime,  and  the  ncftrravations 
of  it,  being  to  be  abhorred  bv  all  ntankind,  we 
ikhik  ought  not  to  sway  witn  the  fury,  nor  in- 
fluence their  judijfnirtit*:  to  l>plicve  a  witness 
ever  the  sooner  io  aeou&ini^  uiiy  other  person  ; 
it  Ongbt  rather  to  have  a  contrary  allay  ;  for 
the  greater  the  crime  is,  and  The  farther  off 
from  having  any  tolerable  opioimi  in  the  world, 
tfMy  ought  to  cxpeol  the  greater  proof;  end 
no  one  is  to  be  presumed  guilty  of  snch  an 
act,  without  very  sufficient  evidence  oi'U ;  and 
tho  greater  the  crime,  the  proof  ou|^  tobe  the 
more  poNttive  and  undeniable.  It  is  not  llieir 
being  pUml^  ]iositive  tiiat  is  sufficient,  but 
wlMiliet  it  la  iocb  tbat  is  good  in  law ;  and 
about  that  \rc  are  sure  your  lordship  ill  tii* 
true  directions  m  point  of  law :  and  whether 
the  witnesses  be  credible  or  no,  miHt  bo  inb- 
mitted  r.nt\  M\  to  the  jurr, after  we  have  called 
tome  witnesses,  who  wiU  gi?e you  ao  account 
of  tbdr  reputation. 

Mr.  Phtppi.  My  Inrti,  we  humbly  insist 
there  are  nut  two  'wititesjas,  such  aa  the  law 
nqniree,  to  profo  the  diarge  upon  thia  iadiet-  , 

ment  against  the  prisoner :  the  two  overt- acts  '  for  the  prisoner  in  n  cnsc  of  tliis  nature,  tbat  it 

iltinff  may  be  recollected  what  the  evidence  did  say.' 
tbtolher  Mr.P^erdMwtlAeo  ""^--^'^- 


£.C;.J.  Well, 

thenP 

Mr.  Phipps.  Porter  says,  he  then  aaid,  there 
is  an  end  of  it.  Now,  my  lord,  what  eridence 
if  tbis  of  a  cooKultation  and  aj^ement?  .^nd 
this  n  all  that  Porter  aays.  As  to  what  Mr. 
Harris  says,  we  are  to  connder  whether  the 
list  given  to  him  be  an  overt-act ;  and  there 
the  point  in  question  is,  whether  that  list  can 
be  criven  in  evidence  against  Mr.  Rookwood, 
upon  this  late  act  of  parliament,  as  an'overt- 
act,  it  not  being  laid  in  the  indictment  F  There 
is  indeed  an  overt-act  of  a  lut  hrid  m  the  in* 
dictment,  as  given  to  CraiAonie,  bntnoMfta' 
given  to  Mr.  Rookwood. 

L.  C.  J.  Pray  take  the  evidence  ngbt: 
first,  what  will  you  make  an  overt-^act?  What' 
do  yon  think  when  there  is  a  debate  amonp 
divers  pei-sons  about  killing  the  king  ? 

Bit  B,  Shower.  With  submisswn,  that  will 
be  no  overt -act.  ifiliorebe  a  debate  of  anch  a' 
matter,  though  iie  be  present. 

£.  C.  J,  Ayo ;  hut  when  there  is  a  consult, 
and  upon  debate  a  resolution  is  formed,  and 
though  be  does  at  tirst  dislike  it ;  yet  when  be 
ia  told  hovmost  command  a  party,  he  says  be 
iscon<eBt,or  there  is  OB  CMOtit^WMtdo 
yon  make  of  tbat  ? 

Sir  B.  Shower.  He  aaid  hodU  not  Obo  H; 
it  was  a  barbarous,  desperate  dew^n. 

L.  C.  J.  It  is  tme;  but  when  sir  George 
Barcley  said  he  should  cooiinaind  *  party,  he 
acquiescpil,  .md  said  there  was  an  end  of  it. 
There  was  a  discour^'  about  cutting  oH  the 
king,  and  tbat  was  agreed  upon  in  Uie  com- 
pany at  that  time  ;  and  though  at  fir»t  he  did 
not  like  it*  yat  be  might  aiterwards  agree  to  it.* 
Sir  B.  Mtwer.  My  lord,  that  i.<!  it  whieb  wn 
(i>  T  V ;  ue  say  there  io  w» proof  of  biaogree- 

meal  to  it. 

L.  C.  J.  Captain  Porter  says,  be  did  dedno 
that  he  said  he  lonketl  upon  it  ns  a  desperate 
design,  and  was  averse  from  being  encased  in 
it,  but  afterwaitdo  did  agrao  to  it :  whether  ig 
not  that  such  on  OMit-actM  iiliMi  in  Hw in- 
dictment P 

Sr  B.  Sterner.  My  lord,  we  mnst  beg  leave 


tbat  touch  Mr.  Rookwood  are,  iirst,  ( 
and  agreeii^  bow  tft  bitt  llm  bingi  1 
ii,  tb«  findiviMMd  bsMbriiil 


Mr. 


«»it,bitai4f 
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*  TiMwe  was  an  «uU  of  it.'  Now  ire  moat  leave 
Aat  ttt  the  jury,  what  Utey  can  imIm  «f  nob 
a  doubtful  expn-ssiuii 

X«  C  /.  CttU  Mr.  i^urter  iu  agaiu, 
Mr.  Concert.  Mv  lord,  lh«  fim  meeting 
Mr.  Porter  speaks  ui,  wlu  re  the  [iri'^dni  r,  !>Ir. 
'  Rookwood,  wea,  ia  at  the  (ilobe  tavem,  where 
tfcia  d'taemtrae  wee  ;  the  neit  ineetiiif^  tbat  he 
•peaita  of  waa  on  the  Friday  iilglit  Itcfore  the 
firat  iteturdav  wbea  the  busineas  waa  to  be 
4out  i  a^atonnnJe  be  met  ^Poft^1alk>dy- 

CIImo  Ckpt.  Foffter  eanie  in  again.) 

ImC.J.  Berk  ye,  Mr.  Porter,  the  first  time 
that  this  matter  tvas proposed,  when  Sir.  Ttook- 
woihI  «as  (itcseut,  vou  say  was  ;il  the  Globe 
tavern  I'^Forter.  Yes,  uiy  lord,  it  uas. 

L.  C.  J.  And  you  say  he  tlisUked  it,  and  did 
fiOt  care  lo  b«  conceniuU  iu  it? 

Porter.  Yes,  ray  lord,  be  did  so. 

L.  C  J  Well,  what  said  sir  Geo.  Bardey  ? 
.  i^ortcr.  hir  (ieorgc  Barcley  naid,  he  ouy ht 
to  obey  his  orders,  for  he  had  such  eeoBS* 
iniasioD  for  stich  a  thine,  and  lie  drew  out  a 
ecbeiae  bo«v  it  waa  to  be  iiooe  ;  and  when  sir 
GMge  Barcley  teU  Mr.  Roekwood  he  should 
'oominaDtl  hts  party,  he  Nftted  io  Freneb, 

•  Tbe»'<i  au  entl  of  iu' 

L.  C.  J.  This  wee  at  the  Globe  tarera,  waa 
it  ncK;  ? — Porter.  Yes,  ray  lord,  it  was. 

Att.  Gen.  Pray  then,  c^.  Perter,  let  me 
eak  yo«  nmhary—Hiaac  WaabeeHemwda 
with  yoaitwy  eihtrmialii^g,  mid  wbmi  md 
wherv? 

Port9r.  ibwaawilb  me  vpett  Saturday  the 

l.'th,  at  my  lodging  in  Little  Hi(!er-sureet, 
where  waa  sir  George  Barcley  and  uiheie. 

Mt.  Gee.  'What  diaceiWBe  happened  then, 
I  |»ra\  ? 

Porter.  Tbay  did  there  discourse  the  whok* 
OMIter,  end  MrOeflVfe  Barcley  waa  net  fin-  go- 
ing at  that  time,  because  there  was  no  many 
people  that  w^t  with  the  kiag«  that  thav  would 
net  he  « good  eppertnnity  to  eject  Ibedeai^: 
but  I  toliThim  tliry  avouIu  go  off  after  the  hunt- 
ing was  erer,  and  so  it  waa  agceed  u|MMt  to  go 
•o  wHh  the  miderlakini^. 

Att.  Gen.  Pray,  at  that  time  did  Mr.  Ilook- 
wooil  pretend  to  uislike  tlie  aflair,  or  cefbae  to 
be  auy  way  at  ail  ooncented  in  it? 

Porter.  No,  toy  lord,  1  eannet  nmwmbf 
that  be  spoke  one  word. 

JL  C.J.  Was  Mr.  RookwDod  there? 

Porter.  Yea,  tbm  was  Mr.  Eaekweod,  trir 
George  Barclev,  nod  IMr.  Hur ore. 

Alt.  Gen.  And  had  you  d4»course  at  that 
time  about  this  busines-sV 

Porter.  Yps,  my  lord  ;  there  wns  that  ob- 

i'ectiod  made  uf  so  many  peupkgoii^  uilh  Uic 
un;^,  and  I  mwle  that  aaaii«ribat  I  tell  yuu. 

L.  C,  J.  Why,  theu,  suppcve  at  the  Globe 
tavcru  »uch  an  expre^-uon  had  uot  dropt  I'rom 
the  prisoner,  but  a  inasi  is  present  at  two  con- 
> stilts  that  are  held  about  the  death  of  the  king, 
but  say »  nothijig  either  atithe  first  or  second, 
vbrtmnldjmiMito^ribllCMer  ^ 


A.  D.  IG'ib. 

Sir.  B.  SAover.  My  lord,  I  con£ess  this  is  e 
eaae  of  e  very  lacbaroofl  nalmv^  of  wbMi  1 

hope  my  client  uill  acquit  himself  ,  hut  I  tliink 
we  haTo  the  authority  of  parliametit  on  our 
side,  that  tfiki  dote  not  emowit  to  a  proof  of 
treason.  It  seems  tin-y  lay  a  ¥ti\  uj>on  this, 
that  Mr.  Rookwood  came  to  captain  Porter'a 
lodging  en  the  Satunky  moroinf  the  15th : 
but  ilien  take  the  case  as  it  is;  for  aught  that 
doea  appear  upon  the  proof,  he  knows  not  upon 
what  aooomit  the  meeting  is,  beforehand.  I 
think  that  is  the  case  of  my  lord  Russel,  upon 
which  the  reversal  of  his  attainder  went,  that 
the  evidence  oame  short,  and  that  It  was  but 
misprision  ;  for  the  evidence  was,  that  lie  waa  ' 
present  at  the  supposetl  declaratinn'B  reading, 
but  said  nothing  at  all  to  it. 
X.C.J.  BiitIi|MdKortiramMtmgB$  iImn 

was  but  one. 

8ir  B.  Shower.  My  lord,  I  do  notknow  whe- 
ther there  were  two  neetbgt  or  one  then :  bat 
this  is  (he  ground  wc  po  upon,  there  OM-jht  to 
be  two  witnesses ;  and  if  there  be  two  mectioga 
upon  such  a  design,  the  aooond  may  be  aa  ao- 
cideiital,  and  it  dues  not  appt-nr  to  bea  designed 
nicctiug  \  and  there  was  no  appointment  of 
Mr.  Rookwood  to  bethera^  vtu  any  negocia'- 
tion  by  w  ay  of  meaaaoB  or  otherwise,  to  that 
purpose,  is  this,  my  lord,  an  overt-act  ?  Sup- 
poae  a  man  be  preaeot  at  a  oontoh  aboiit  tran* 
soiinble  practices,  and  he  uses  wonk  that  are 
imiiH'creot,  it  is  true,  iu  the  case  of  a  wager  it 
ameonta  to  an  assent,  but  it  hardly  will  oonw 
to  tbat  when  prnple  meet  by  acciiBttrt,  Of  ftr 
they  do  not  know  what. 

LCJ.  HowietUabyaoddaatr 

Sir  B.  Showtr.  It  ()oes  notippMr  t^ntttini 
hy  desitf o  or  appoiutment. 

L.V.J.  They  were  neqnainta&oe. 

Sir  h.  Shower.  He  had  no  acquaintance  wiA 
him  hut  iu  sir  Gcor|^e  liardey's  compai^. 

L,  C,  J.  Bot,  besides,  there  traa  an.eqwMt 

consent  at  the  GIot»€  tavern,  wbOlt BoolcWOOd 
said,  *  There  is  ao  end  of  it.' 
BuB.Skomtr.  That  b  aa  moch  «•  to  aay, 

I  will  not  do  it,  I  will  not  go  with  you  

Sol.  Gei».  t&c  Geoige  jUarciey  was  the  per- 

son  whom  Ibey  were  to  obey;  and  Harris  tells 
you  he  told  them  what  they  were  to  do,  and  six 
horses  were  first  phwed,  and  three  of  them 
afterwards  removed.  ^ 

Sir  B.Shituer.  That  will  notafiect  him  what 
air  George  Barcley  said,  any  more  than  iiowia'e 
appoiutii>2  of  theliorses. 

L.  C.  J.  Then  here  in  another  thin^.  Why 
did  hejxive  a  Ii»tto  Mr.  Harris?  The  list  that 
Was  i^Ivv  II  bad  31r.  Rookwood's  name  at  tup, 
as  he  waa  tnommand  the  party,  and  there  waa 

II  rri-.'s  nam»?  and  Hare's  name  a-*  his 
partv  \  that  is,  tiieir  teigned  uamt-s :  IMr.  liook- 
wood's  feitmed  name  wna  Roberts,  that  w|a  at 
top,  and  they  >>vere  to  go  to  Tumhaiu-Green, 
and  llooknuuU  told  Harris  he  should  be  hia 
aid*de-varap. 

Sir  B.  Shomer.  My  lonT,  for  that  I  think  we 
have  a  point  of  law,  that  we  apprebmd  wiU 
tiini«a  idl'thit  nidanfa^  «pd  wan  we  9»f 
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ttke  that  erc^ption  now.  The  words  of  the 
iict  are,  I'hat  no  evidence  shall  be  given  of  any 
omtFttct  that  ii  Mdt  «spres«ly  ImT  id  the  in- 
^ictmfnt  Now  canno*  !  ^hfw  tipon  thi";  m- 
dictment,  that  there  ift  an  overt-act  in  surii  a 
l^dve  dir('(  I  niaaner  as  thev  now  urge  ahoot 
this  list?  Will  mt  that  satisfy  your  lordship's 
judgmeDt  Ui  set  aside  all  this  evidence?  To 
iUke  the  Midnwat  good  ft>r  treason,  tliere 
btlgbt  to  be  a  fompa^sin;^  of  the  death  of  the 
kii%  iaidi  and  an  uvert-aet  laid  dedarii^  thai 
cottlp4aaing' ;  but  no  etidence  is  to  be  ^ren  of 
any  overt -act  thai  it  not  laid  in  the  iitdictmenl. 

L.  C.  J.  You  are  not  to  take  exceptioot  to 
the  indictment  now,  bat  only  to  tbtf  afMeniDe. 

Sir  B.  Skower.  I  have  tliis  one  exception 
more ;  there  is  aever  a  '  Q,aodque»'  uor  a  '  Ju* 
ffa*#M  alterius  prMsenttBt* 

L  C  J.  There  does  not  ner  f }  but  that  it  a 
fiiak,  if  any,  in  the  rodictmeot,  and  i«  not  to  be 
Mir  red  now. 

Sir  r?.  Shoicer.  If  there  be  not  a  presentment 
by  the  jury,  then  there  is  no  ov^'act  alleged : 
tttd  ITnflftf  %o    ofttrt*iicft  sJlegMlt    no  such 

overt-act,  then  ^vt-  nrr  nithin  thp  words  cf  tfie 
«ct,  That  no  evidence  shall  be  given  of  any 
gwli  etHl'Mt  but  wim  it  tHeged ;  mmI  H  it, 
if  not  exprwly  allr;:Tf!.  as  if  It  wcvr  not  al- 
leged at        Wow  here  ilis  very  loose,  '  diec. 

*  wiMh  OliitMB|lk0ntt  wmI  to  li 

ffOf'S  on  with  the  rest,  dii!  sn  and  so.  Tlierp  is 
»  pretentnie&t  at  first,  that  Ihev^did  coiupass 
■M  iflMigiBe  lilt  deelh  tf  the  ktiig^  %  tod  then 
the  indictment  comc^  ffirthei  ,  an^I  says,  ihat 
forty  men  should  do  this  busineas,  and  of'tfaote 
Ibi^  ttate  fbor  aboold  be  tomet  eiWl  tlien  Hie 

•  iidetn' bought  horses  and  nnns,  jmt-j  it  nuisl 
go  to  the  last  antecedent,  and  then  there  is  no 
expraat  alleging  of  any  overf-eci;  Hieti  it 
is  at  if  no  overt-act  at  nil  u  is  -alle^^eJ. 

Lw  C  /.  This  exception  is  ntH  to  the  en> 
etnoe,  bat  t»  file  i»AeiiHcnt;  il  begtae  *  Jura- 
stores  Mcnltttmod;'  llecft  mttthitnlMe 
to  all? 

8lr  B.  Skomet'.  No,  my  lord ;  and  I  teui  tdl 
you  a  reason  why  not :  if  it  be  not  so  well  al- 
Ugtd  as  it  afaeuld  be,  it  is  an  indictment  at 
If  It  were  hcvet-  aHeg«d  at  all ;  and  so  within 
fbe  words  of  the  act  of  parliament  ^is  it  not 
•n  overt-act  alleged,  aad  thcMAte  tingr  CMmet 
give  evidence  upon  it. 

M.  Oen.  Truly,  my  lord,  I  eeBUMibaagine 
what  they  are  doing,  they  are  Bboving  in  urest 
of  jadgmeot  before  a  v^tet  given :  they  say 
Ae  overt-aet  is  not  etDNMd^f  laid  ;  Is  that  an 
Mbeptinai  tn  tkt  ft id«ee^  «r  l»  thi  indicc- 
*etit? 

Sir  B.  S^otper.  If  my  Ion!  #ill  |deate  to  give 
the  liKrrtv,  «  e  would  shew  there  can  be  10 
terdict  gtveu  ujjoti  this  indictment. 

L.  C.  J.  Certainly  this  is  an  irregular  nro- 
mma^  i  tfelBkMltfiMatfaBBtfteoli  t^the 


TrirJ  of  Ambrose  Rooknood, 


[SOS 


JedgOMot. 
Mr.PAai 


Fkippt.  Then,  my  lord,  we  are  in  your 


kilting  the  kini^,  abd  this  tnan  is  only  present, 
but  neither  as-sent$,  nor  roalces  the  propoeal 
liow  it  sliall  tx"  done,  whether  the  lm«  beiiig 
<^ilcnt,  and  (sayinGr  nothing,',  is  sneil  aH  Wff^lWt 
OS  tthall  convict  a  man  of  trrason  ? 

JLC.J.  I  teO  yen,  contenting  to  a  traitor* 
ons  design  h  an  overt- act  of  higfa-treiaeo,  if 
that  consent  be  mode  to  apjiear  by  good  praoC 
It,  WtallaagoednreefaBtf 


Now  the  queetiea 

evidence  of  this  consent  ?  A  man  Is  two  or  three 
times  at  a  treitonahle  consult  for  kilhog  the 
kinf,  anl  tlie«gh  perhaps  at  the  first  he  di4 

not,  yet  at  the  t>;econd  be  did  Icnow  that  the 
meeting  was  tor  such  a  design,  (sujppose  for 
the  purpose  there  was  but  two  meebnga)  and 
at  the  second  it  is  det^rniincfJ  to  jro  on  witli  th*i 
design;  Is  not  that  an  overt- act,  though  il 
cannot  be  proved  tlMt  the  (vlRNMraetd  any 

nr.  Phipps.  If  the  firrt  meeting  is  not  a  con- 
sent or  an  overt-ad,  iMiOKv  will  a  second  or  • 
third  be,  if  there  was  no  more  done  than  at  the 
first,  but  ihey  are  like  so  many  eypheit  witk- 
oot  a  figure. 

L.  C.  J.  Tlie  first  tneeltnc;;-  possibly  rnij^ht  be 
accidental,  he  mig^ht  notkoow  what  it  wat  for, 
though  that  wilt  gu  a  great  mmy  W  lwde«  «gt 
distent  or  diteover ;  b^t  when  he  meets  again 
witli  the  tame  company,  knowing  what  ttiejr 
Miadeaign;  do« net AaC mt» •  MMwi r 
That  was  the  ctae  at  ikt^BimtH  D||bj  ia 
Fowder  Plot. 

Mr.  Phipps.  Btitwlwrottwybauaceiiaia, 

my  lore},  vrfietlnT  it  were  with  a  ^■o*k1  (Usinrit, 
or  a  bad  deaign,  that  he  met  with  that  comjpany, 
it  eagirt  «o%e  tte  Ml  fctMrably  forthe 
(inVmer:  Thit  wtm  wigbt >e  fwiit to  ewfafc- 
to  a  diacovery. 

L.  C.  J.  Snt betides,  that  It  not  thit  ease; 
you  are  niootinp-  ii|i(m  [xilnL^  tli  .it  arc  not  in  the 
ceae.  When  Mr.  Harris  came  to  Mr.  Rook- 
weed,  and  finding  theni  In  etme  dfnorder,  and 
beiiit;  inquisitive  what  was  the  occasion,  he 
was  tent  te  Counter )  and  when  be  ditoovered 
wiM  tilvf  were  to  g«»  dbont,  be  aAtnrmrdt 
meeting  Mr.  Rookwood,  says  to  htm.  Are  w6 
teat  over  to  murder  the  prince  of  Oraoge?  aayt 
Rookwood,  if  I  had  known  of  thit  detign  before 
I  eame  from  FVance,  I  wouhl  have  begged  the 
king'a,that  i^  king  James's  nardon,  and  desired 
to  nave  been  excused.  Hereby  he  expresses 
hit  knowledge  of  the  design,  and  what  be  wat 
tudo;  andUUNiglibedial&Bd»yelw«iiklob^ 
orders. 

Mr.  Phippt.  There  is  no  doubt,  my  lord,  but 
be  knew  of  it ;  tiat  ni  fi*  ther  your  lordship  will 
oonstnie  hisi  siieuce  as  cuuM^iit,  in  treason,  is 
the  question. 

L.  C.  J.  A  m«n  i*?  at  frequent  consults  about 
killing;  tiie  kin^,  aitd  does  not  reveal  it,  it  is  a 
great  evidence  of  his  content. 

Mr.  Phipps.  But  H  it  Mt  fmd  ibat  be  did 
actually  consent  to  it. 
Sol.  Gen.  My  lord,  we  must  submit  it  t$ 


iddgment,  tS  to  the  ptttof  thst  btrs  li^rn  ^tvrn  :  voxtr  lordship,  tvlifthpr  thin  is  not  totally  im 
B  a  osaa  be  oreamt  at  a  tneetiog  of  several  per-   proper  and  irregular  at  this  Utne  i  The 

tmi  ttoil  »  \mmim  dtMiditit  arguing  hwr  a  - 


I  hey  are 

kfiiafdb 
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lieforc  Ui«  tun«  proper  fur  cuck  an  argument 

'  Att.  Cfn.  If  they  vvW]  mil  iheir  xvitnesKPs, 
Ipt  ihetii  \  or  it  thev  say  ttt«y  have  none,  tbcn 
th*>y  may  make  vmr  obaerratioiM  mion  the 
eviileiK  L  ;  but  else  we  di-sire  vr*  QWj  M  kept 
to  tbe  usuai  metliod  of  urooeedioga. 

Mr.  Fhipp*.  Wftfi  stibmiiBioii,  we  ttrau^lit  it 
At  to  tcDOw  tl«coj»!iimri  ut  ihe  ctmrt  first,  irthtre 
be  two  witnesses  agaiiut  tbe  prnocer ;  for  if 
tlMi«  to  not  tire  wilaeHea,  ae  the  lew  re* 
quirr«,  we  Msd  net iTMible  the  ee«tt  willi  our 
•videooe. 

8ir  B.  SAflwer.  Thro,  my  lord,  we  tmstite- 
eire  that  the  record  ma>  be  read  of  cai>taiti 
Porttt^'s  couTictioD  ui  otanslautf hter )  a  oiau 
tiMit  has  been  guilty  of  doio^  audi  ee  act,feki- 
Bioasly,  aMKnotisf^-  and  roluntariljr,  ai  that  il, 
•ere  IS  nflt  a  competeot  witness. 

CI.  of  Ar.  It  has  been  read  already. 

Alt." Gen.  I  tMiMiglil  We  had  becftOTv  Ibat 
ol^ectioo  before. 

Sir  B.  Shotaer.  We  think  it  is  proper  for  us 
ie  move  it  now  a^ain  ;  for  thougfh  it »  no  oh- 
ieclion  to  his  litirifr  a  let>al  witness,  yet  wc 
Itope  it  influence  liis  reputation  as  to  h'm 
cndit  i  for  be  that  hu  been  guilty  of  killing  a 
fnaa  in  «!ncK  a  mnnner  as  the  indictment  lays 
it,  will  tind  but  liule  crt.dit,  we  hope,  with  a 
Jtir^  of  cooutrvmen.  Hut  since  it  has  been 
read,  and  your  [or*!>liip  rin»l  tlic  jury  Imve  taken 
notice  of  it,  we  will  cull  some  otlier  witnesses 
as  to  Mr.  Porter's  rcpolation  and  behaviour, 
Me  think  they  will  prove  thin^rs  as  Im !  nn 
attainder.  1  shall  not  open  them  to  your  iord- 
4riliA,l>ellwf  leave fte  call  our  witnesees,  who 
will  acquaint  you  what  tliey  have  to  stiy. 

4tt.  Gen.  Certainly,  ni'y  lor*l,  you  will  not 
4hiDk  fit  to  lei  thcea  do  so.  I  desire  they  would 
not  usher  in  any  thin^  of  evidence  without  ac- 
quainting the  court  what  they  call  them  fw : 
nrthei  were  the  way  to  let  Hieni  m  to  call 
witnesses  to  things  that  are  not  proper. 

L,  C.  J.  Nay,  without  doubt  it  is  not  regular 
lepodnee  any  eHtlenee,  without  opening  it. 

-'f'f  f'r  r  ii  if  it  Ite  for  any  crime  tliat  a 
OMo  may  be  prenented  for,  atid  there  is  no  con- 
aiction ;  I  think  Chat  engbt  not  to  be  cn^en  in 
eridence  to  take  away  a  witness's  credit  :  If  it 
be  only  to  bis  general  reoutation  and  behartuur, 
eo  fhr  they  may  t^o,  and  we  cannot  oppose  it. 
Therefore  I  de^sr.  ^.r  Bnrlholu.nen-  Showtr 
-will  open  to  the  court  of  what  nature  lus  eri- 
dence  it. 

8ir  B.  Sfiori-cr.  Wdl,  I  wiR  tcB  y«a  Aeii 
'what  I  cait  them  to. 

JL  C.  J.  You  must  tel!  tn  what  you  call 
^ttem  to. 

Sir  B.  Shower.  Why  then,  my  lord,  if  rob- 
bing upon  the  hisfhway,  if  clipping,  if  convers- 
with  clippora,  if  fornication,  if  bu^^ry,  if 
any  of  these  irregnlarities,  will  take  oil  the 
credit  of  a  inau,  1  iiave  instructions  in  my 
«brief,  of  cviieBee  ef  crime.q  of  this  nature,  and 
to  thi5  ptir|>ose  acfainsl  Mr.  Porter;  and  we 
hope  that  by  hiw,  a  prisoner  staiidiug  tor  iiis 

lilk  it  at  ttt>efty'iegtvo«i  teonipt  4if  the  ec> 
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tioos  and  behaviour  of  the  witnesws  a^jaintt 
him.  1  know  Ae  d^eHion  that  Wr.  ANonisy 

ntnkp*,  n  ^^itness  dm-s  o 't  mme  |»ie|iarT'(1  frj 
vindic*ate  and  give  an  account  of  every  aetifia 
of  kia  lllk,  eM  it  if  not  commonly  allowed  f» 
give  evidence  of  pnrtindnr  ariiob*  ;  Imt  if  thoAg 
actions  be  repeated,  and  a  man  lives  in  the 
praotiee  of  ikem,  and  this  preetic^  Is  contionOd 
fiir  scrr'ral  years,  and  lliis  l>e  made  out  by  rv\. 
dence  ;  we  hope  no  Jurj'  that  have  any  con- 
science, will  opon  their  eeibs  gtve  any  eiedll 
to  the  evidence  of  a  peiwm  ageinst  whom  auch 
a  testimony  is  giren* 

Mr.  Phppt.  We  wt  speaking  only,  my 
lord,  to  the  credit  of  Mr.  l*orter ;  and  if  we 
can  shew  by  evidence  that  he  is  so  ill  a  man  ae 
to  be  guilty  of  those  crimes  that  we  ha»o 
opened,  acmrding  to  the  instnu-iions  in  luir 
brief,  we  hope  the  jury  will  not  think  him  £t 
to  be  a  good  evidence  against  us  in  this  matter* 

L.  C.  J.  Whet  lay  yea  to  this,  lEr.  At- 
torney ? 

Att.  Gen.  RIy  lonl,  they  themselves  know, 
that  Ibis  aOrt  of  eridence  never  wait  admitted 
in  any  case,  Tif>r  ctu  he,  f  r  it  mn^t  tend  to  the 
overtlirow  of  all  jii  . tiro  and  Ityal  j  rocwdinirs ; 
for  instead  of  tr\i;;':f  the  prisoner  at  the  bar, 
they  try  '^lr.  Porti  r.    Ii  l-.as  licen  al- 

ways dtuied  where  it  comes  to  a  pariicular 
crime  that  a  man  may  be  prosacoted  fbr ;  and 
this  it  seems  is  not  one  crime  or  two,  hut  so 
many  and  so  long  continued,  as  they  sny,  and 
so  often  practised,  that  here  are  the  whnlc  ac- 
tions of  a  man's  life  lo  I  f  rl|it  up,  which  ihcy 
can  never  sliew  any  j*rtctdtiit  when  it  waa 
permitted,  because  a  man  h:is  no  opportunity 
to  d I  fend  himself.  Any  manint^n-  worlA  mny 
by  this  means  be  woandcd  in  his  reput.it.on, 
and  crimes  laid  to  his  charge  that  he  never 
thought  of,  and  he  can  h:ive  no  nppnrtnnily  of 
givinff  an  answer  to  it,  because  he  nevt  r  inja- 
gineftthere  would  be  any  such  olgection  :  It 
i:^  killlU';'  a  rnan  in  his  good  name  by  a  sidft* 
wound,  ug;iiii>>i  which  be  has  no  protection  br 
defence.  I^!  \-  lord,  this  must  tend  to  the  pre- 
vrnlln;;:  n'.uniiiT  of  justice  ;  it  is  agninst  all 
common  sense  or  rei^son,  and  it  never  was  of* 
fered  at  by  any  lawyer  before,  as  I  heliere,  kl 
leastnlso  nt.vtT  sn  openly;  .niid  tlurofore  I 
wonder  that  ttiesc  genllcmuu  should  do  it,  who 
aeknowled-^'e,  at  least  one  of  them  did,  that  aa 
often*as  it  Ins  hi  i  n  now  offered  it  has  been 
over-ruled ;  and  I  know  not  for  what  end  it  ie 
offered,  btit  to  make  a  noise  hi  the  court  i 
They  know  that  it  is  irrrgular  as  nuch  aa  anj 
thing  that  conid  be  olfored.  * 

Sol.  Gen.  Indeed,  my  lord,  if  fhe  prisoner 
at  the  bar  had  ofl'ered  this  matter^  it  had  hvia 
excusable  ;  but  that  gentlemen  of  the  long^ 
robe,  and  who  are  so  well  acquainted  with  tka 
practice  of  the  courts  of  law,  should  pretend  to 
do  sucli  n  thing,  is  unaccountable.  Ther» 
was  bouti.»h.tt  like  this  that  was  offered  at 
Manchester,  but  that  was  by  the  pri«(;ner,.to 
prove  that  i  nt;  Lunt  who  uas  a  witness  had 
two  wives,  and  they  broi^jlU  a  copy  of  »» 

tndielinciit  upea  irkiai  thfife  «w  no  jftwmg 
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liftar  tint  dwjr  «adMToared  to  prove  hm 
guilty  of  8ev«rat  robberies ;  but  all  that  sort  of 
•videiice  was  refiucd.  I  only  give  ihem  tiiis 
ioftaoce  to  shew,  that  where  the  prisoner  has 
attemptf  il  it,  it  has  been  always  rejected  ;  and 
ram  sure  lb  ey  caoQOt  shew'me  that  ever  it 
was  alloweil,  even  to  the  prisoner  bimaelft  to 
five  any  tliing^  of  thi-;  kirul  in  evii^pncp;  nnd 
this  1  must  say,  they  cau  never  shew  me  any 
one  particular  instance,  when  oomiaei  ever  en- 
deavourefi  to  do  it,  before  this  time. 

Sir  B.  Skower.  My  lord,  I  oaeabooed  the 
piftacolar  crinee,  the  ftnlli  wbicb  I  had  in 
nay  instructions  to  nbjert  against  tlie  credit  of 
UMtestimooy  of  capi.  Porter,  in  answer  to  Sir. 
Atlovavf  *e  Mr*,  tut  I  waM  epen  tbc  par- 
tirularg  of  the  rridence,  that  I  wotild  ca]l  my 
witnesses  to  the  truth  of  it }  I  was  loth  to  re- 
peat the  wmdi,  I  Atektlie  things  thenadves 
so  abominable  ;  but  we  conceive,  w  ith  submis- 
aioo,  we  may  be  admitted  in  this  case  to  offer 
what  wt  btve  effSerad.  Suppose  •  omui  be  a 
comnien,  lewd,  disorderly  fi  liDw,  one  that  fre- 
anenUy  swears  to  falabood  for  bis  lite;  We 
■new  it  n  e  coninon  mie  m  point  ef  evidence, 
that  aijaiiist  a  witness  you  shall  onl^  give  an 
account  of  iiis  character  at  large,  ot  bts  gene- 
ral eooeeraatien ;  Vet  Hurt  general  eeovevsa« 
tion  arises  fiom  pariicular  actions,  and  if  the 
Vitoeases  ^ve  you  an  account  of  such  dis- 
mderly  aotioos  repeated,  we  hope  that  will  go 
to  his  illscredit,  which  is  that  we  now  are  la- 
bouring for,  and  submit  it  to  your  tordfliip'a 
opinion  whether  we  may  not  do  it. 

L.  C.  J,  Look  ye,  you  may  brine  witoesees 
to  give  an  account  of  the  ffeneral  tenour  of 
Mt  omversation,  but  you  do  not  thmic  sure 
that  we  will  try  now  at  this  time,  whether 
lie  be  guiity  of  robbery  or  buggery.* 

Sir  B.  Shower.  My  lord,  we  will  give  you 
an  account  that  he  used  to  have  a  private  lodg- 
ing, and  come  in  with  his  horse  tiretl,  and 
aeveral  other  such  things,  as  that  he  ui>eU  tu  gi) 
Mt  to  disguises,  and  the  like. 

Mr.  F/tipps.  My  loni,  I  cannot  imag^inc 
why  a  man  that  has  been  guilty  of  any  &uch 
crimes,  and  is  not  taken,  should  be  of  greater 
credit  than  n  ma&  that  liaa  been  taken  and 
punished. 

X.  C.  J.  What  is  that  you  say,  Mr.  Phipps  ? 

Mr.  Pftippt.  My  lord,  I  say  it  is  the  cnins 
lliat  renders  a  man  tutaatoub,  and  i  lio  not 
know  why  a  man  that  has  had  the  good  ftr- 
tune  no't  to  be  taken  and  pmii^hrd  for  great 
criross  by  him  commttteti,  siiuuid  be  m  a  belter 
condition  as  to  the  credit  of  his  testimony,  than 
one  that  i<!  taken  and  imdeiguea  the  pnaialH 

sntnt  ut  tbe  law. 

Soi.  Gen.  Mr.  Chamock  urged  ttmttilhr 
•S  it  would  go,  but  we  are  obligeid,  it  seems,  to 
bear  things  that  have  been  over- ruled  over 
and  over;  but  I  desire  to  know  of  th^m, 
whethrr  they  can  shew  he  has  been  q-\iilty  of 
a  greater  cnme  than  be  has  confest  himself 

•  See  I'cake's  Law  of  Evidence,  chap.  3, 
Witnesses,  sect.  2,  art.  General  Character. 


nor  ikt 


[fit 


gidty  of  in  oout,  I  m 

sassination. 
Mr.  Phippi.  No,  we  ^[ree  we  cannot  i 
let  na  prave  kin  foik  j  of  aa  ■ 


but 


pray 
crimes  as  we  can. 

Soi.  Gen.  But,  my  l«rd,  1  hope  you  will 
keep  them  to  the  general  qoestion  ef  ike  oom- 
mon  ordinary  tenour  of  Lib  conrersatton. 

Sir  B.  SAomer.   Call  Mr.  Oldfield,  Mr. 
Ntckektt,  Mr.  Hiifoid,  Black  Will. 

[Mr.  Wilf'urd  apprart-d. 
Cryer.   Lay  your  hand  on  the  book,  ibo 
evidence  tiiat  yq)i  shall  give  on  lielialf  of  tho 

prisoner  at  the  nar  shall  he  the  Irutl),  the  u  hola 
truth,  and  nothing  but  the  truth,  bo  hd^ 
you  God. 

Sir  B  Shotter.  Pray  will  yati  give  my  l^rd 
and  thejury  nn  account  nhether  you  know 
captain  Forter,  and  liow  long  you  have  known 

hiin  ' 

Mtlfwrd,   I  have  known  him  about  four 
yeare. 

Sir  B  Shorcer.  What  reputation  is  hr  of!' 
Miljvnl,  1  never  knew  any  hurt  by  him  in 
my  life. 

Hir  J?  Sluncer.  Pray  what  is  yooraiBie? 

Milfurd.  Frederid(  Milford. 

BirB.  Skemer.  But  the  nmne  in  my  brief  in 

John  Milfurd,  that  is  my  iikiin. 

L,C*J,  But  you  see  this  man  IaMw».biaB. 

m  B.  Skamtr,  CallMr.OUfieM. 

nvhich  waa  done,  end  ko  wf^mti  noeeid* 

in«v.3 

mt.  PJUppt.  Do  you  know  captain  Porter  f 

Oilfield.  Yes,  I  do. 

Mr.  J^hippu  How  long  have  you  knoivs 
khnP 

Oldfield.  I  believe  about  twenty  years. 

Mr.  Pkippt.  Pray  will  you  give  my  lord 
and  the  jury  an  account  of  his  lite  and  conv«r« 
sation. 

Otdfietd.  I  can  say  nothing,  he  was  always 
dhril  in  my  company,  but  be  was  lewd  iu  hia 
discourse. 

Sir  B.  S/touer.  Whatdo  yOQ  PMon  liy  iwn^ 
lewd  iu  bis  discourse  ? 
OldfieU.  Wky,  ko  wwdd  ko  tilknff  voif 

eztravacrantly. 

Bfr.  Phipps.  What  do  you  mean  in  talking  ? 
Waa  it  of  what  he  had  done  himself,  Sir  ? 

OMfifld.  No  nthcrwise  than  that  ke  bad 
w bored,  and  those  kmd  of  thinga. 

Sir  B.  SAemr.  Wkot  oiker  Ikbga  kciidft 
whoring? 

Oldfield,  I  know  no  other  part  ot  it. 

Sir  B.  Shower.  When  b  JBdwnrd  Boodkay  It 
(He  did  not  appeu*.) 

Mr.  Phipp$.  Call  William  O'Bryan.  (He 
did  not  appear.) 

Sir.  B.Shomer,  WkoioiaHr.f^,aodBli^ 
HardimanP 

(None  of  them  nppearpd.) 

Cryer.  There  is  not  a  man  ot  them  her^ 
IKr. 

Sir  7)  Sh&wer.  Mr.  Wrbber,  Do  you  know 
wh|ire  thay  ar^  for  the  court  itays  for  then. 
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Mr.  Webhrr.  Imhei  I  di  Mt,  tkef  wm% 

tuaunoDcil  to  be  here. 
Kr  BLSftoMT.  Whin  it  Bhdc  Will  r 
Cryfr.  BiMk  Will.  (Bemppfluvd,  ud  «M 

a  Moor.) 

Z.C.X  AakhioiiriMbcaClviriMii. 
rrj/«r.  I  hats  Mked  Iwn,  aid  Iw  Mja  be  if 

•  Chiiatian. 

(Then  he  wns  s\\orn.) 

^  C.  J.  WvU,  u  hat  do  you  aak  Uim  f 
jRooAvdotf.  Will,  Prey  gira  an  Msooont  of 

your  master,  and  of  li'is  Ii(V  mA  conversation. 

Ur.  Fktppt.  You  aroawors  to  teU  tbe  tnitb. 


ir<7/.  I  served  hiiu  alnio^  eight  yean,  and 
ho  haa  hoca  »  ? eiy  good  muter  to  ma,  mjr 

Sir  B.  Shower.  What  do  yon  icQOw  him  to 
he  ^Uty  o«?— ir»^  Nothing  at  aU. 

Htt  B.  Shower.  1  bdieve  they  have  put  in 
Cbese  men  to  oonfinn  bis  reputation. 

X.  C.  J.  Indeed,  I  think  the  Icing's  cfMTn<«ef 
riuNild  have  called  these  vntneaics,  it  tliei  e  iiad 
beeu  occasion. 

8tr  B.  Shower.  We  sabmit  it  to  your  direc- 
tion, how  far  this  endenoe  wili  affect  bim ; 
there  is  nothing  said,  as  we  apprahend,  tbtt  will 
amount  to  ireasoo  ;  if  the  prisoner  has  a  mirnJ 
to  say  any  thing  biaiself,  ue  hope  your  iorU- 
abip  will  please  to  hear  him. 

C.  J-  Ay*-,  if  Ire  will,  let  him. 

KookaooJ.  My  lortj,  Mr.  Porter  docs  aot 
My*  that  I  consented  to  command  a  party. 

L.  C.  J.  U  that  n\\  you  have  to  layf  Then, 
Geutlemeo,  will  vou  bum  up  f 

Blr.  Convtn.  my  lord,  we  are  agieed  $  we 
■nbriMt  to  the  court  on  both  side*. 

L.  C.  J.  Then,  gentlemen  of  the  jury,  the 
prii»oner  atlha  bar,  Mr.  Rookwood,  is  indicted 
for  liiijfh'treaaou,  in  compassing-,  iinafriniug', 
and  iQteodiog  the  deatti  uud  deairuciion  ot  the 
Jcing.  by  a  most  barburooa  aad  wicked  assas- 
aioation  ;  y*'"  harp  had  an  account  nf  this  de- 
aign  t'ruiii  i<>vo  Hitoessea  that  have  been  pro- 
duced ;  the  one  ia  nuifiln  VwWf  the  other  is 
Mr  Harris,  who  cwaar  tliqr  were  bolli con- 
cerned aa  actors  in  it. 

Captain  Porter  tdls  ^ou,  abiMit  the  falter  end 
of  January,  or  the  beifinniniif  rt  February  last 
air  George  Barcley  came  over  into  England 
fiem  France ;  and  there  was  a  former  design 
to  murder  the  king;  and  alb  r  several  mm- 
iaga  and  confereneea  among  the  conspirators, 
tlMy  «ane  toareaolaiioo  liMtheahouM  be  as- 

sa.'iiiinatcd  ;  but  «  hicfi  way  to  efTecl  it,  ad- 
mitted ot  a  duuule  among  tbeni  ;  for  the  king 
m  ytoa  Iwre  neeid,  going  frequently,  about 
once  a  week,  a  huptiii^  ou  the  dtlier  side  the 
water  near  Rtohmoed.  the  design  waa  first  to 
eweaaineie  liin  at  Riehmoiid  Feric,  er  there- 
abouts, a»  be  returned  from  hunting,  and  pre- 
naratioa  wa«  made  accordingly  }^  mit  that  not 
oeiiq^ao  fully  agreed  upon,  toeeevnreniency  of 
the  place  held  still  some  dcbiito  ;  for  s,if[iie  wt  i  c 
of  opinion,  that  it  was  better  to  make  the  at- 
^estliiiaide  the  «atei^tbiB«»liMelber; 
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thprefore,  as  Mr.  Portrr  tells  you,  to  dett  r- 
mine  that  duality,  there  were  se?«ral  men 
sent,  whOTeof  hewas  ene ;  Knightley  another, 
and  Kmc:  ^  tfiii  d,  to  view  the  ground  on  both 
sidas  the  water,  and  to  make  their  report :  the 
groend  heing  viewed,  and  the  report  nnde  to 

somn  of  tlicir  accomplices,  wlio  to  receive  it 
met  at  the  Nag'i-Head  to  Covent-Gardeii« 
which  w«i  eboet  tlie  tenth  er  tweinh  of  Fe* 

brnai  y  last  ;    it  was  llieii  ai^t  et  d  (lint  the  luiljg 

and  bis  guards  should  be  aUacked  on  thie  aide 
the  water,  altout  Ttimhaia-Oreen. 

.  Porter  has  told  yon,  that  at  several 
meetings  tor  the  carrying  on  this  design,  the 
prisoner  Mr.  Rookwood  was  present,  more  par- 
ticularly at  the  Globe  Tavern  m  Hattou- garden, 
where  were  also  sir  Oeorffe  Barcley,  Mr. 
Chamock,  sur  William  Parkyns,  himself,  aiui 
others,  and  there  they  did  enter  into  a  oooault 
how  they  miffht  assassinate  the  king ;  and  if 
being  proposed,  Mr.  Rookwood  did  not  like  it, 
as  Mr.  Porter  says,  but  said  it  was  a  desperate 
attempt ;  and  thereupon  sir  George  Barcley 
puUea  out  a  icheme  that  he  had,  auid  shewed  it 
at  that  time  to  Mr.  Rookwood,  and  aaid,  yoa 
are  sent  over  from  France,  and  are  to  obey  my 
orders,  aad  you  are  to  command  a  party  i  and 
then  Mr.  Rookwood  made  an  answer  in  rreiieh» 
'  There'^  an  end  of  it,'  wilich,  a*  he  «je»  hMf 
porii»  a  cousMiot. 

Then  at  another  time,  which  was  the  Sa« 
turday  rooming'  the  15th  of  February,  th^ 
aiai  at  captain  Porter's  iodgmg,  and  there  wai 
a  disooone  abeot  going  on  to  pot  the  design  ia 
execution;  ami  one  Durant,  one  of  the  men 
that  was  to  walcii  tike  kiug  aud  the  guards 
going  oat  at  BLenaington,  came  in,  and  the 
question  waa,  whether  they  should  go  that  day 
upon  the  dengnf  They  had  discourse  about 
it,  and  Mr.  Rookwood  the  priaoner  ipea  there 
present,  tad  there  did  not  appear  any  dis^nt 
la  hiin  to  the  proaecutton  of  the  design,  but  it 
seems  it  was  readily  agreed  among  than,  tp 
pursue  il  acoecdiB|f  to  iIm  Acaar  drtwaunea 

tiOD. 

Then  the  next  witaeai  that  li  ptQiaeeJ  ie 

Mr.  Harris,  who  g-ives  you  a  larig^  accoont  f>f 
the  begiouiog  ot  hia  Knowledge,  and  of  bia 
being  concerned  in  tfiia  maMar ;  he  tells  yea 
he  was  in  France,  and  at  the  court  of  St.  Cicr- 
mains,  where  the  laie  kiug  then  was,  and  that 
he  spolce  with  liim,  and  where  waa  abo  co- 
lonel Parker;  and  kiug  James  took  notice  of 
him  and  of  bis  faithtiii  service,  and  told  biiBt 
he  always  deigned  him  a  *  kindneea,  and  then 
had  opportunity  of  doing  it,  and  »^id  he  would 
send  him  over  into  Engund,  where  be  «htmki 
be  aabaisted,  nad  direolad  him  to  obey  tha 
orders  uf  sir  George  Barcley  -,  anrl  there  being 
one  Hare  by,  who  waa  to  come  over  with  hima 
king  James  gate  them  both  nanBce  ef  diegniea 

which  they  w  err  to  g'o  by  in  En^-land,  and,  af 
it  seema,  others  that  cante  over  did  also aasame.; 
for  Mr.  Rookwood  went  by  the  name  of  Re- 
hrvis,  Harris  was  to  by  tbc  name  of  Jen- 
kins, and  Hare  by  the  name  ot  Guiaoy  j  they 
wew  diwtfed  Ie  agpij  Ihinlwi  t»rir  Geoiga 
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JBarcley,  nml  t^ad  dlreclion'*  Itow  they  'should 
fisil  liiiii)  wUii  li  wi're  to  guinU>  CovoDt-gardeD, 
in  the  cf «ma[|;«  Of*n  ■  Mcmtliiy  or  a  Thursday 
and  it"  1  hey  saw  a  prrsoii  liitit  Ik-I  n  \»lHte 
haudkercbier  b«Qt{iag  out  ot  bis  pix-ket,  they 
mere  I*  take  nutiee  of  bim  ti»  be  mr  OMrffe 
Ik.in  lev,  iu\t\  ihi  y  had  len  lewisd'ores  a  ftiece 
for  thtiir  jifuroeys  to  carry  liieiu  off ;  uud  you 
have  beard  from  whom  ibey  bad  ibem ;  aiMl 
they  were  told,  that  it  at  <  "alais  they  were  kept 
loBgier  lhao  they  expfded,  whereby  their  mo- 
ney was  ApeiH.  care  wae  tnkce  tltat  Ihey  aheuld 
he  sMppheil  IroMi  the  {rovenmr  of  Cul  .is,  t!ii" 

$re«i<tent  there ;  and  it  aeems  Mr.  Uarris  and  | 
Ir.  Hare  went  tnjfether  to  Catala,  and  hiy  a  > 
cmisitlerdble  time  tor  want  ot  a  wind,  whcrctn' 
their  Hionry  ftU  short  of  defraying  their  ex-  t 
peaces ;  hnt  tbey  were  aAerwirba  supplied  by  j 
the  crovenior  ot  Calaitf,  accccdingai  waa  pTO-  I 
mised  atfek.  Gertsmins. 

•  Getiik^en,  he  tdU  you,  that  aftertbey  came 

ln\'>  hn;>lund,  the  tirst  time  iliey  went  to  sfek 
air  (ie«»r-e  Barclfy,  was  upon  the  Monday 
nisrht,  hut  they  did'not  find  him  at  that  time*; 
but  attervrai'tN  (l:<  y  tuet  with  him,  :md  Mr. 
Harris  hatt  MutMistenre  ■  money  froni  him,  ac- 
jcanUng  tu  kin*;  James's  promi-e,  which  wan  at 
the  fate  of  6*.  a- day,  when  he  bad  no  horse, 
and  atierwanis  when  he  had  ;i  li<ir!»e,  at  6s. 
a-day ;  this  is  the  account  lie  jfives  you  how 
he  came  over,  and  oi  hiajonmey  and  mee^g 
Irith  sir  Gporjje  Barcley. 
'  And  now  he  comes  to  Npt>ak  particulnrly  con- 
cerning- the  prisoner  at  the  l>ar,  Mr.  Rookwood : 
Jir  tc^U  you,  tliat  on  S;itnrd-.iy  morning  the 
35ih  ul  rc'ltruary ,  the  tirst  <lay  uhen  this  assas- 
aiuaiion  was  designed  to  he  committed,  he  went 
to  the  loil<riii-_r  |,f  Burk,  n  hc  e  Mr  Ho<)k 
yrnmi  wvnt^  others,  and  he  t<>und  them  ail 
in  n  Mxeat  dwHiter;  and  ihereu{M>n  he  aakad 
theni.  »  hat  whs  the  uiallcr.  and  what  fhey  were 
e<^ii>g  to  do  ?  Anil  Uookwood  bid  faiui  go  to  one 
Cdiiuter,  and  be  shnuld  knnw  of  bim  what  was 
them  nccon!niii?v  he  went  to  his  h>dg- 

)ng.  and  Counter  tuld  tuui  aitd  those  who  were 
With  him,  t!mt  t|iey  muat  (fet  ready  to  ^  to 
Tunihani  *'I''<  t  n  ;  an«t  at  the  same  titne  and 
T)loie  111  int  t  Mitb  sirGi-orgc  Bandvy, and  after 
aonie  dismnne  of  ai(«<  kiitg  the  eoacb,  air 
Ge«ir;re  Barclev  at  thr-  fic-t  s  n  t  thry  were  his 
jaiit'iuiries  ;  aud  Hi'tt-rwards  goii  g  out.  he  came  • 
In  aieaio  ant(  «aid,  they  weie  men  of  biMMar,and 
t>)  :t  ih<  y  H  ere  to  ipoabnad  io  attack  the  prince 
pl'OningC} 

The  tiext  day,  or  a  little  time  after,  Mr. 
H^i  is  met  with  Mr.  Kixkwocd,  and  rtili"; 
faHo  discourse  » iib  him  to  Uiia  effect :  W  hat !  , 
|»re  we  sent  over  t»»  mnrder  the  pnnre  of  | 
Oranj*'?  ]f  is  a  .ntrjn      sort  of  ennilny  in»  [it  • 
0m  1^  seems  they  were  not  iulorined  ia  Ftaiu!e  ^ 
irbat  they  were  to  do  here,  but  they  werr  to  ; 
put      ms^'Ues  under  liit-  c<fii      t  id"  vjr  (ieorge 
^Sarciej ,  ant',  oilty  his  r>t  ders  )   Mr,  H<K)hMuod 
aah),  be  vas  afraid  tlie  thing  woe  so,  and  tbat 
thty  wcre«lra«  iiin  ;  Ii.it         If"  In*  had  i^mnvn 
pt  the  design  betin-e-lmrd,  In    ,  nM  ti  »t  have 
Sagif  Pfeti  but  h&re^bej^ged  iiie  kuig's  |mrdou.  I 
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Which  fihr  u'f  fiot  only  his  knowledge  of  the 
design,  but  Ins  ljung  engaged  in  the  proseca* 
tion  of  it. 

And  then,  Grtitlempn,  you  are  to!d  further, 
That  upoQ  the  goingout  upoo  Saturday  the 
whicb  waatlMi  «weois4  time  il  was  to  ba«v  been 
put  in  f'Xfi'utiou,  there  teas  a  list  of  nu  n  tlnit 
Mr.  Rookwood  gave  to  Mr.  ilanis  of  sevf^r^l 
namea  that  he  baa  mentioacd  to  von ;  be  aay*; 
Mr.  Rook^^  "rl's  n.-iitif  at  tQetop«  as  one 
tbat  was  to  command  the  party,  and  the  name 
be  wont  by  wae  Roberta ;  and  dwrewaa  Baraa** 
counterleil  nainc,  which  vKis  .f(rikins;  and 
Hare's  counterteit  name,  which  w  as  Gutoey; 
and  they  were  to  make  ready  to  go  toTnra* 
l:.im-G:ccn.  Hu  told  him,  there  \va».  a  list, 
and  that  he  and  Harris  was  to  be  of  llis  party, 
that  he  was  to  attack  the  prince  of  Orange,  and 
that  .Mr.  Hai  iis  slioiild  W'  his  aid  (I«*i':im;i. 

GeotlemeD,  1  forgot  toudl  you,  Tbat  between 
the  (brat  Saturday  and  the  aecond,  Mr.  Harris, 
Mr.  Rookwood,  and  Mr.  Lowiik,  walking  in 
Red- L}  on- Fields,  and  there  in  di«»cottrao 
among  ihemoHhrta,  Mr.  Harm  and  Nr.  ReoIrA 
wood  did  express  themselves  to  be  much  con- 
cerned that  they  were  to  b«  employed  upon 
such  a  design  as  this  was,  which  tlH>y  owrod 
to  he  very  borharom;  but  Mr.  Rookwood  and 
Low  iek  said.  They  were  under  command,  and 
nuist  obey  orders*  though  Mr  Rookwood  did 
not  like  the  disign  ihey  were  engaged  in. 

Grntlt  mrn,  they  liave  told  yon  o!  horses  that 
Htrc  jilui  cd  ai  isumtrset- house  in  a  stable 
tht^re,  und<  r  the  care  of  Mr.  Lewis,  my  lopi 
Fevcrsham's  <.;fnt!em8n  of  the  horie,  about  six 
or  seven  horst-h,  aad  those  six  horses  that  weiia 
there  at  that  time  w  ere  afterwnidl  tnknn  wray  $ 
but  that  is  only  a  circfmstance. 

So  that,  Gintltiueu,  tluh  it»  uow  the  sum  and 
anbatance  of  thi<  evidence  that  has  been  given 
you,  as  far  as  it  n  laies  tt>  the  prisoner :  hit 
counsel  io  his  detience  ha\e  insisted  upon  se- 
TCfMl  tbioga ;  in  the  flrat  place,  though  it  waa 
last  menti"np«l  in  time,  JTCtit  ottght  to  hr'vp  the 
first  consideration  j  tlieconnsel  for  the  pnsouer 
have  endeavoured  Io  take  off  the  cradit  of  Mr. 
Porter,  and  have  opened  indeed  very  great 
crimes  that  he  should  he  g'uihy  of^  which  nnwt 
render  bim  a  peraon  net  to  be  heliesed,  but 
tlirvhave  lid  p:r»vcd  aoythintf;  no  ^itri'^ss 
that  they  ha«e  called  against  Mr.  Sorter  siaya 
the  ieaatagainat  bim  to  tnealidole  bia  leatimeny, 
or  to  indui'e  you  t'l  rlr-^l  eli.  »e  u hm  Iw  \--\\  s-ml, 

Titcn  they  sa^  mi  ^Hiiiit  of  law,  1  l<ii<;  ts  no 
ovvrt-art  pV<»ved  of  any  de^ign  agsinat  the 
kirii^'s  life  that  aff»  rm  ^Ir.  Roukw  i.inl  ;  now 
that  utatier  you  are  tu  coiLsiHer  ot,  w  hetber  or 
no  it  does  a;i|»ear  hv  the  te^limoity  of  two  w4|u 
nesse*,  th^it  .Mr.  Kuokwood  tf-imriifd  itl 
this  design  of  asaaaatnaling  tlie  ktnn :  captain 
Fnrler  ia  poailive  tbat  be  wok  at  the  cjiwiaMt  a* 
the  GM>e-tavero.  w hf  re  it  was  ,  ri.|n»s»«l,  de- 
bated, and  resuivcd  upoo }  but  Mr.  Kuofcwood 
aays,  be  did  dtshke  it ;  ao  says  captain  Parter, 
he  d  d  not  approve  of  it  at  th<  first  ii|foii  his 
beitf"^  :i<  f|uairited  «i.h  it;  but  being  sent  orer 
to  obey  uie  urdtrsol  ta  Georg;e  ihurcley,  and  tm 
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George  Bareley  produciog  a  scli^nie  ready 
dnmm^  wherein  he  was  tu  cninmau<i  the  party, 
tellino-  h\m,  that  he  mast  oWy  oriirrs.  Yuti 
bear  vviiat  lie  aaici,  aail  the  a-.i.svter  he  rt^turneti 
in  Fffwcb,  There  »wm  eml  oi  it  -,  hether  that 
docs  not  jiMiotint  !o?i  cotiscnt  ami  aj^rrrnirDt  to 
be  engaged  m  tliis  deaigii,  is  left  tu  ^  uur  consi- 
deratioD  ;  tor  if  it  do^  tl  is  plainly  an  overt-act. 

Tlii-n,  (Hiiti.  iiifMi,  you  hoar  furiluT,  lhat 
Harria  vtas  luUi  by  Mr.  liuoktvotnl,  that  he 
■bonlii  be  nt  his  party,  end  be  bis  aid  du  camp, 
and  |(olo  Turnham-Grecn  to  attack  the  pritice 
of  Onmge.and  he  had  aliatofniengivea  himhy 
RwihweeJ,  ud  wm  directed  IB  get  tbe  rest 
nedy. 

Kookwvod.  That  was  not  io  the  indictment. 
IhCJ  But  you  wereet  tbet  meetieg,  wtath 

leljid  in  tHp  iii'lictrnent. 

liookmood.  My  lord,  that  ii«t  is  n<>t  in  the  in- 
didoiHil ;  the  nei  ie  tbe  indiclaicttl  refers  to 

Mr.  Craiiburne. 

JL.  C,  J,  No,  but  that  is  ao  evidence  of  your 
beiaff  in  tbe  design ;  I  bopetbat  list  of  men 

will  bp  i>'Miit*eviilt'iic(  (;f  thi-  cdiis;  Tit  a.Tul  ay;'vfc- 
Baenl  that  Mr.  Huokwood  wras  to  cuinmaad  a 
I»rty. 

Sir  B.  Shoarcr.  Wit'i  siihmlssion,  my  lord, 
tbe  words  of  the  act  aeein  otherwise,  aod  that 
leomHwt  ehottld  be fiven  ia  evideMe,  that  is 
liet  expredsly  aiied;;eil 

L.  C.  J,  Bet  cattoot  there  be  eae  act,  that 
nay  be  |mmf  of  another  act  wbidi »  alied^ed  ? 

Sir  H.  Shou  er.  Then  there  is  no  aiivantage  of 
this  law  j  tor,  my  lord,  the  end  of  the  act  was, 
Tbat  they  abould  know  the  particular  crimes 
that  they  were  tu  answer  to. 

L.  C,  J,  That  could  never  be  the  end  of  the 
law,  tbat  all  paitictiiar  facts  that  are  but  evi- 
dence of  tbe  facts  silttitued  should  he  «et  forth  in 
tbe  indteiiiteot  \  it  was  sufficient  Iw^fore  the  act, 
le  alledge  any  overt  act ;  ami  any  other  overt- 
aiet,  tboiigli  not  allefti;ed,aiiti  had  do  relation  to 
the  overt -act  that  Maii  alli-dtfeti,  ytt  if  it  viere 
to  the  same  «ort  ut  trea«uo,  might  be  given  ia 
inri<lence. 

Sir  B  Sfioa^er.  The  law  sav«,  Ye  shall  not 
give  evulruii  of  nny  overt  aei  ibat  is  not  ex- 
prrs^lv  meulioned. 

L.  C  J.  It  is  not  urged  as  an  ov^rt  net, 
hot  as  evidence  of  an  overt-act  lhat  is  alle<i;4t^ ; 
for  instance,  the  overt-act  dllodged  is,  thatthey 
dill  iufci  ;it  tf  (  '"iisnlt,  shall  not  thev  in 
v«Hlcnce  what  w  as  taUii  ami  done  at  ibose  ii»eut- 
iDgSfthfttigh  B«taHeit:^e<t  ?  8ir  George  Bareley 
■prorliice.!  tt  sfhvine  itt  the  Globe-tavern.  s!t;i'! 
not  the  pitHluciug  of  tbat  scheme  he  i;ivtM>  in 
•eideoee?  If  it  nay,  why  net  the  gtving  the 
Kit  to  Harris  P 

•  Ulr.  thtppt.  My  lord,  it  is  plain  it  was 
Mr.  AtlorM^la  opititon,  it  couhi  not  he  ffiven 
in  evtflence,  unlf>s  it  was  alU'<1g^e<l  in  the  in- 
dictment i  because  h«  has  particularjy  al- 
ie*gtid  the  Kat  in  Craabunw'e  oaae,  ia  this 
V  intlictuient. 

Sol  Gen.    1  kitow  not  what  Uiose  geotle- 
bjr  thii  sort  ef  paelioe;  ccrtaiDly 


tattled  b 

larly  to 

the  chafjfe 
L.  C  .  J. 


trial  as  in  this,  and  now  particu- 
in  npen  tbe  court  in  tbe  nidM  et 


i  L.  C  J.  Nay,  nay,  if  there  bean)'  mistake, 
<  let  us  hear  them,  that  it  may  be  rectified. 

L.  C.J.  Treh-  1  think  we  should  rcrnvtt 
t!^m,  to  try  if  they  cau  aiuke  it  out.  Bui  tii« 
objection  1  do  not  very  well  understand  yet ; 
tor,  as  I  t!.i*^  the  matter  to  slun«l,  it  is  rillpilrjed 
in  the  iii<iitttnent,  that  thev  had  prt^pared  iuc» 
and  arms,  and  horses,  for  the  exeention  ef  Ibit 
desij^n.  Now  is  it  not  reasvnaMe,  or  ran 
there  be  ati y  tluiit;  niure  pruut- r,  than  to  i^ive 
in  evidence,*  and  prove  that  the  priaooer  had, 
and  deliveri  •!  to  some  of  the  complices,  a  list  of 
those  men  lhat  were  to  do  it  ?  Why,  it  prove* 
the  very  thbig  allctfged ;  but  let  uaseewtac- 
thrr  it  hv  so, 

bir  B.  Shotcer.  My  lord,  there  ao  such 
thing  ailedged. 

/  C.  J.  That  is  strange !  pny  seuif  it  ba 
111  t lie  indictment. 

Clerk  of  Arr,    (Reads.)    <  CoDPeoiebaot* 
proposuernnt,  tractaverunt,  conauliaverunt, 

conseoserfu  t,  i  t  a^'rcavcrunt,  aJ  i|»siiiii  I)o- 
mtuum  Rc{^cru  aui)c  ex  lusidiis  et  lioiu  Mir- 
cutieudum,  Angliee  *  ta aasasainale,*  inteifiei^ 
enrhiui,  et  murdnmluin  ;  cl  ad  execrabilem, 
horreadam,  et  detestabitem  AssacsioaliouetB^ 
Angliee  *  Amasination,'  et  itilerfecUoDein 
illttin  citius  ext(|nen(lnm  et  perpetranduni, 
pustea  scilicet  eisdem  Die  et  Auao,  ac  dt- 
ventis  aliis  Dicbas  et  Ticihus,  apud  Parocbi* 
am  pru'ilidaui  in  Coinilalu  piiadictu,  proJI- 
torie  tractaverunt,  propu»uerunt,  et  consultft'^ 
vemnt  de  Viis,  Mmlis  et  Mediis,  ac  Tempore 
et  Loco,  ubi,  quando,  tpialiu  r  t  t  quouiudo 
dictum  DoaiiouiB  Kcgeui  sic  ex  In&idiis  fk- 
cilius  interficereot ;  tt  ooosenserunt,  aapreao 
veruul  et  aasenseruot,  quixl  quadra^inta 
Homines  equestres  aut  eo  cirriter,  quurutn 
iidriu  C'hristophorus  Kuigfitley,  Itohcrtua 
Lowick,  Ainbrosius  Kooku(M»d  et  Carolui 
Craiiburne  toreut  qiiatuor,  <  t  quitihct  lioriitn 
proditorie  HU|>er  se  suscepii  esse  unuiu,  cuui 
Boinliardia,  Sclopis  (t  Sclopetis,  Pulveia 
boinban'ico  et  (JInhnlis  pliimhcis  onerati'',  ct 
cum  Gimliis,  EusibuN  ct  aliis  Armis  anuali 
uibidiati  fonnt,  ct  esHcnt  in  ^ubsessu,  An^ 

glice.  'in  aiiibusli,'  ;ul  1cm  Dominuiu  Rc<> 

Ueiii  iu  Kheda  sua,  An^Ucc  hta  coach,*  tx- 
ibtcnttiu,  quando  ibna  iret  invadenduai  ^ 
qu«M|que  quidam  et  coropetens  Nuuierus  dft 
liuiiiinibus  ihi«  sic  arinatis IU  batellitea,  An^ 
glke  *  ibe  guards,'  ipaina  Donuui  Hegia  euat 
tttiic  attendeote^  et  secum  exislenles  agfcressi 
fuieut,  et  cos  exputfDareut  et  deviucerentg 
dumalii  eorundciu  ~~ 
ijisum  Dominum  Begem  percutereilti  il 
ncerent,  occidercnt  et  murdrarcnt.' 

Mr.  Cm^i.  And,  my  lord,  there  is  evi. 
deuce  ef  seme  of  tlieee  lerty  men,  wbosa 
names  were  given  in  •  iirt  by  Roekwaed  t» 

Harris? 

Mr.  PiUp^  But  netv,  in  GlwnbanMPs  pnrl, 
tbeJislise«piMityaisgedni«i<f»tit-nsl.  • 
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L.  C.  J.  Never  talk  of  Cratiburr.e,  ^  e  have 
Bot  liim  before  us  now  ;  but  what  do  you  say 
to  thU  of  tlip  ll^t  g^iven  by  Itookwiiod  to'UarriH  ? 

Sir  B.  Shower.  My  Lord,  we  say  this  i« 
VOC  erideace  of  an  overt- act,  aeoonliii[f  to  this 
act  of  parliament;  whioli  siys,  no  eridfOL-e 
•hall  b«  given  of  any  ovei  l-act,  tbut  uni  t-x- 
preaily  uledged  io  the  tndictment ;  now  the  iu- 
dictrnf»nt  says,  they  did  a'^r  c  fliat  forty  horse- 
men armed,  of  which  the  tour  named  wereto  i>c 
four,  and  every  one  undertook  to  be  one,  who 
ihnuld  lir  in  ivatt  to  srt  Tipon  the  kiu^  in  hid 
coach,  and  a  coiuucleutauiulter  should  kct  upon 
the  guards;  and  then  it  My  s,  io  order  to  fulfil 
tliis,  they  did  prepare  horses  and  arms,  and  one 
of  them  by  the  consent  of  all  the  rest  did  carry 
ftnmxA  and  backirard  a  list,  that  is,  C  nm- 
bume;  and  that  particular  list  is  a  partic-ular 
overt<act  alledged  in  the  indictment ;  whtch 
makes  it  plain,  they  thought  it  necessary  to  be 
particulaHy  alledgHl  by  this  a<t  of  partia- 
meot,  or  they  could  not  give  any  ev  id«nc«:  of  it ; 
now  the  list  that  evidence  is  given  of,  is  sup- 
nosed  to  be  delivered  by  the  prisoner  to  Hams. 
Kow  first  we  s^,  it  is  not  evidence  that  forty 
•bould  do  it,  finr  tbey  may  do  it  without  a  list ; 
and  nejrt,  it  is  not  evidence  of  the  list  ttmt  tbey 
have  mentioned,  for  that  is  alledged  to  be  car* 
Tied  about  by  Cranborne ;  and  as  the  prisoner 
himself  has  obstn  ct!,  this  list  given  to  Harris 
is  not  in  the  indictment,  and  therefore  no  evi* 
denoe  can  be  gtren  of  h. 

Mr.  Coiu/d-i.  It  is  au  rvMoncr  ciftliat  (jvert- 
act  which  is  expressly  ailed^ed  tu  the  iudict- 
mmt,  that  they  met  together  to  eonsnlt  bo«r 
tn  effect  this  treason. 

Mr.  Cowptr.  My  lord,  we  are  in  a  very 
•biinge  caae  here,  ir  we  be  not  very  prop«r  in 
this  j)art  of  our  fviflrnrr  ;  x]\v  overt-. ici  l.iiil  is, 
That  the  prisoner  met  ton^ether  u  ith  others  to 
eonsnlt  how  to  anaaiinate  thn  king,  and  theie 
tlie  in isoner  ntiujng  the  rcft  did  ag^ree  it  should 
be  done  so  and  so.  It  is  admitted  the  prisoner 
wat there;  but,  say  they,  if  you  only  prove 
t!i:it  lie  s  iu  by  wliile  tlicre  was  a  general  dis- 
courae  of  such  a  matter,  but  do  not  prove  that 
bo  tnid  or  did  any  thing  expressing  nit  aoKnt, 
tnat  will  not  amount  to  a  proof  of  the  overt-act 
laid  ;  and  yet,  if  we  go  about  to  prove  further, 
any  act  done  that  numftals  hit  assent,  then  they 
say  you  go  too  far,  and  prove  an  overt-act  tliat 
is  not  mentioned  in  the  indictment.  Thus  they 
grant,  the  agreement  is  a  snfficient  overt- act, 
out  object,  that  being  present  barciv  is  not  a 
sufficient  proof  of  his  agreement ;  then  when 
we  go  to  make  proof  of  any  thing  that  is  a  suffi- 
cient proof  of  his  a^ement,  they  tell  us  it  is 
not  proper  upon  this  act  of  parliament,  be- 
axy^  not  laid  in  the  indictment,  though  his 
ngrnement  be  lakt  in  the  indictment :  And  so 
they  would  amuse  us,  rather  than  make  any 
solid  ohj^tiou  to  our  evidence.  Thi^  ducij-ine 
is  osrtamly  very  odd,  my  lord,  and  we  doubt 
not  will  hare  little  weight  with  the  nonet  or 
the  jury. 

Mu  Gtn.  According  to  this  doctrine,  nil  the 
«ndcwe  BMMi  be  paling  iadkioMiit. 


L.  C.  J.  Tbey  ask  you,  what  this  giving 
this  list  does  prove. 

Att.  Gen.  If  is  agn-eiwtj;'  at  that  meeting  to 
the  conspii  jcy,  uud  the  exiicutiun  of  ii,  by  giv- 
ing that  list  of  tile  names  of  them  that  wore  «• 
he  of  lii>.  part}',  and  his  own  name  as  com- 
(uandcr  of  lhat  jNurty,  this  he  give&  to  one  ttiat 
was  to  be  of  the  pnity,  end  particulariy  was  to 
be  l»i«  aid  du  camp,  in  order  to  (^^x  thpm  i  paily 
ibr  tlie  I'xecution  ;  is  not  tins  an  evidence  uf 
the  agreement,  which  is  the  overt- act?  No 
man  in  the  world  can  be  ooDvieted  ef  tvaaeOBf 
if  llibi  dui'trine  be  true. 

Sol.  Cen.  My  lord,  they  have  not  expressed 
something  io  tlie  indirtincut  thai  has  been  read, 
which  will  make  it  plain  that  this  m  tbts  most 
proper  .evidence  of  the  0feit«act  laid  kk  the  in* 
diriment.  The  iudietment  <av*,  thpy  agreed 
there  ahoitid  be  forty  nica  or  thereabouts  arm- 
ed, of  which  a  certain  uttmberahould  m4ke  an 
a:>F:u)!r  Tipnn  the  king^S  OOach,  t^hile  another 
part  Uiould  &ei  upon  the  guards:  Now  the 
proof  we  make  is,  that  Mr.  Rookwoed  the  pri- 
soner was  ti»  rnmiittttv!  ii  party  that  was  to  set 
upon  the  guards ;  and  in  order  to  it,  he  givea 
a  list  of  his  men  to  Harm,  who  was  to  he  iun 
aid  da  camp,  ?ind  buls  liitn  get  those  men 
ready;  and  this  wiis  upi»u  tlie  day  tiiat  this 
matter  was  to  bo  aeted:  Solhatitpiovcevcfy 

plainlv  tliat  iivc  rt-nrt  that  ^vc  snp^^fsl  in  the 
udictmeDt,  lhat  a  certain  number  of  those  men 
wfre  to  aamdl  the  king's  perssn,  and  nnather 
tlir-  q  luirds.  And  therefore  they  needed  not  to 
have  interrupted  your  kwdsbrp ;  for  this  list 
that  Harris  apeaks  of  is  a  very  good  proof  ef 
the  overt-act  that  is  laid  10  the  indictment. 

L,  C.  J.  Then,  geatleuMo,  as  to  this  matter 
whieb  they  have  elgceled,  tlMt  this  list  g^ven 

(jii  llji^  iJ  ty  of  the  intendetl  assaisiiiation,  on^iit 
not  to  be  alio wod  as  evidence  lo  prove  the  trea- 
son, becanee  it  is  not  specially  hud  in  tfie  in« 
dictmeoi,  but  is  by  lUc  lute  act  of  putliament 
excluded  from  bewig  proved  to  convict  the  pri- 
soner :  Now  tbot^  the  ect  doth  exetnde  the 
jfiviuff  in  evidence  of  any  overt-act  lhat  is  noi 
laid  in  the  iudictment,  yet  it  dotb  not  e.\ciude 
suoh  eridence  as  is  proper  end  fit  to  prove  that 
overt  act  that  is  laid  in  (he  indictment.  There- 
fore the  question  is,  Whetb«r  this  giving  of  the 
list  does  not  prote  sOme  orcrt-eM  that  is  aU 
ledged  in  the  indictment  ?  There  is  in  the  in- 
dictraent  an  agreement  laid  to  kill  the  king; 
and  if  that  be  proved,  that  is  an  overt-act  of  this 
treason.  Now  when  the  consent  and  agree- 
ment of  Mr.  Uookwood  to  that  design  is  proved, 
surely  the  proof  of  his  giving  a  list  of  men,  is 
a  fnrdiw  piottf'tbat  lie  did  to  it,  and  then 
it  is  very  prtiper  to  be  given  in  evidence ;  for 
if  by  the  new  statute  no  one  act  can  be  given 
in  evidence  to  prove  another,  then  rotist  net 
only  the  orert-aet,  but  also  the  evidence  of  that 
act  be  exprcsked  iu  tlie  indictmeat. 

Geatlemen,  Yen  have  beard  die  witnesses 
what  they  say  concerning  this  matter.  In  the 
tirsl  place,  if  you  du  believe  lhat  there  was  such 
consults  and  meetings,  where  this  intended  ss* 
•aiiinetian  of  the  Jii^  was  defamed  .end  neelf* 
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«^  upon,  and  that  Mr.  Rookwood  was  present 
and  did  iigrce  to  it,  that  is  an  overt-act :  And 
•Iptuit  if  yuB  mn  Mti^ed  that  there  was  an 
oijreement  to  prepare  and  provide  a  number  of 
men  to  set  upon  the  king  and  his  guards,  in 
^»  aiaantr  vou  have  beard,  and  be  was  con- 
cerned in  malving  ihh  provision,  and  %^as  to 
have  a  post,  and  cotntttand  a  party  in  that  at- 
tuk,  that  is  a  furtlier  proof  of  that  consent  and 
l|p«enient  tliat  h  laid  in  the  indi<^ment. 

Gentlemen,  I  mukt  leave  it  to  you,  upou  the 
evidence  that  yoo  have  beard.  If  you  arc 
satiified,  upon  the  (estimonv  of  th<»«;e  nvo  x^il- 
ne&Kes  that  have  been  produced,  tliat  Mr. 
Rookwood  is  gwHtf  of  IhbtlMson  of  which  be 
it  indicted,  in  compasaincf  and  imng-Ttiinq-  the 
dmh  of  the  king,  then  you  wilt  tiud  bim 
guilty:  If  you  are  not  ailliiieJ  Ibtt  h«  is 
g^uilty,  you  wdl  acquit  him . 

CI  o/'  dr.  Cryer,  swear  an  officer  to  keep 
tbejary.   (Which  wa.s  done.) 

L.  I  ■  J  Nnw,  if  ynu  h^re  any  thine;'  to 
move  )Ht  behalt  ot  your  other  clients,  pray 
doit. 

8ir  B.  Shower.  Yes,  we  have  ai 
bttt  never  a  one  of  false  spell  in((. 

Is.C.3'  If  an  be  it  lie  any  such  matter  as 

von  can  tnnvp  in  arrest  of  judi^roealy  it  had 
Ec»t  he  reserved  Uii  after  the  verdict. 

Sir  B.  Shamtr.  Our  pxceptions  will  ame,  if 
OPcn^inn  Lc.  f'ir  ?VIr.  Roftkwood  in  arre'-'t  of 
judgment,  aud  they  will  nerve  for  the  others 
alio  to  prevent  the  tnwble  of  Ae  trial,  if  we 
liave  your  kmUup'a  opuioD  Ait  they  are  good 
exceptions. 

^Then  the  Jury  withdrew  to  consider  of  their 
'fordlet,  and  after  a  qoarter  of  aa  boor*!  stay- 
ing oat  NtaHMd,  ana  gave  in  their  vovdict.) 

CI.  cf  Jr.   r.entlemcn  of  the  Jtvy, 
to  year  names,   tiamuel  Powell, 
f  lb.Pmtti,am».  (Aadioofthniwt) 


A.  D.  1G96.  [Sn 
Cryer.  Tousaves. 

CL  of  Ar.  GentlemcD,  are  you  all  agreed  of 
your  verdict  ? 
Jury.  Yes. 

C7.  of  Ar.  Who  sbal]  say  for  you  ? 
Jurxf.  Our  foreman. 

CI.  of  Ar.  Ambrose  Rookwood,  hold  np  thy' 
hand,  (which  he  did).  Look  upon  the  prisoner : 
How  say  you  ?  is  he  guilty  of  the  hi:ili  trea- 
son wherc^if.he  stnnila  iudioted,  or  Hot  Gtttl^  f 

Foreman,  (iiiilty. 

CI.  of  Ar.  W  hat  goods  or  cbatteh,  laada  or 
tpnr>ment«,  had  he  at  the  timo  of  tlio  fniaion 

coinuiiUcd  ? 

Foreman.  None,  to  nnr  knowledgoii 
CI.  of  Ar.  Tlictt  li»  arktn  ff»  v^^r  verdict  SS 
the  court  Wan  recurdeil  a.  Vuu  say  lliat  Am* 
broae  Rookwood  is  >Tu\\\.y  of  the  biffb  treason 
whereof  he  stands  indicted,  but  that  lie  had  no 
g'ooiU  or  chattels,  lands  or  tenements,  at  the 
time  of  tile  high  trea.son  committed,  or  at  any 
time  since  to  your  lumwledgo^  and  ao  jon  wkf 
all? — Jury.  Yes, 

Mr.  Peve&  We  dviire  we  may  he  di^ 
charged. 

L.  C.  J.  We  cannot  do  that,  till  we  see 
whether  there  be  enough  upon  the  other  pan- 
nel:  We  will  tpve  yon  as  tnuch  case  as  we 
can:  We  siuili  not,  i  suppose,  try  the  other  Utt 
llie  afternoon,  f bereftie  yon  nay  'laico  yonr 
pa>?e  for  the  prr-^cnt ;  hut  you  must  he  aboot 
the  court  when  the  other  thaia  come  on. 

(While  the  Jury  was  withdrawn,  the  court 
offered  lo  the  counsel  for  the  prisonm,  that 
they  might  mofve  wliat  eioeplietta  they  bad 
before  ihc  .Tury  ^vas  sworn  as  to  any  of  the 
uUier ;  which  aoconlii^ly  they  did }  hut  that 
relating  to  the  case  of  Mr.  Charles  Cranbomc, 
in  uhosr  prLScnrr,  ticini;  then  at  tlie  liar,  the 
objectious  were  uade,  that  part  is  ieli  to  hie 
Trial.) 


887«  The  Trial  of  Charles  Cranpuenx,  for  High  Tieafloo :  At  th^ 
Sessions  of  Oyer  and  Terminer  fot  the  Cbnnty  of  Middlesex, 

sitting  in  the  Court  of  KingVBencU  at  Westoiinster ; 
8  William  III.  a.  i>.  16^6.* 


April  SI.  1696. 

After  tlie  tnal  of  Ambrose  Rookwood  was 
over,  while  the  jury  were  withdrawn  to  con- 
sider of  their  vtrdict,  the  court  proceeded  thus : 
L.  C.  J.  (8ir  John  Holt.)  I\fr.  Attomqr, 
witom  will  you  have  tried  next  ? 

Att.  Oen.  (Sir  Thow  Travor  )  Cnnhone, 
if  year  lordship  pleases. 
CL  ^  Ar.  Then, 
"  ito 


Iteeper  oi  Newgate,  set 
ilbobar. 


*  See  Salk.  65a.  Holt,  686.  East's  Pleat 
«r  Iht  Cvonv,  «>  Si  ■•  iOj  49,  93. 


£.0.  X  Yon»  gendcun,  ^t  are  of  cooni 

for  the  prisoner,  if  you  have  any  thinsj  to  move 
for  your  client,  vou  may  move  it  \  but  first  let 
the  nioonor  ha  hoK^ 


(Then  Cbailcf  Cranbume  was  hrooglit  to  Ihia 

har  in  irons.) 

L  CJ  In  ok  YOU,  keeper,  you  ^liouldtoha 
off  the  pnsuners  irons*  wbeo  tney  are  at  Ihc 
bar,  for  they  should  Hand  at  their  < 
they  are  tried. 


«  ««ol&ausOo1loeiioo,ToL5,p.979. 
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Tftd  ofduiriM  Cranhume,' 


Keeper.  My  Inr*  wo  have  HO  nntminents 
here  to  ilo  it  ju!>t  mvr, 

CL  ^Ar.  Voo  may  send  to  tbe  Oote-hooM, 
tntd  boiTOw-  Instruments. 

Just.  Powtil.  It  sliouid  be  duue,  indeed ; 
tbpy  ouj^ht  lo  pU-ail  at  eiM* 

/■  C.  J,  Woll,  goon,  fir  Baitholooiew 
Shower. 

Atim  Otn,  lUy  lofd,  Iwfopa  wt  Boi'iIkMoiiiow 

Shower  enter  U|mmi  Iiis  t  \* .  [  tifiis,  unl€>ss  those  ' 
exceptions  of  bis  are  toiue  oi'  the  particukira 
weniimietl  id  thia  act,  be  mmt  not  do  it  noir,  I 
afier  plea  |i!earti>«!,  bcrtue  the  trial;  but  ho 
must  do  it  in  arrest  of  judgnsent.  ' 

L.  C.J.  IVdSy.  It  n  true,  re^nilarly  ;  but 
iMhim  use  bis  o^«n  judgna-nt. 

X.  C  J.  It  ia  very  trae ;  the  course  has  not 
1 10  attow  them  to  more  to  qttaah  an  indict*  | 
I  ftir  treason,  or  felony  ;  but  it  may  lie  done. 
Alt.  Gen.  Sure,  it  must  be  only  for  such 
Uihiga  as  they  cannot  take  athrantage  of  in  ar- 
taat  in  Judgment  after  tlie  verdict. 

I.  C.  J.  It  haa  not  been  tba  courae,  bnt  it 
■lay  be  done. 

Att.  Gen.  where  there  is  an  issue  join- 
ed, atMl  a  jtiry  returned  to  try  t!rat  issue  ;  I  be- 
heve  ihatoever  was  done,  nor  uiteuitited. 

h.  C.  J.  Treby.  If  there  were  any  prejudice 
to  tbe  kint^  hy  it,  it  wfre  not  fit  for  us  to  alter 
tbe  course  ;  but  let  hear  what  his  ekcej>tiuns 
«re. 

Sir  B.  Shoioer.  I  hnvp  ^reral  exceptions ; 
fire  at  least ;  uoe  of  them  is  within  the  very 
^rarto  of  the  act,  that  if,  impivper  Latin ;  I  ana' 
mre  some  of  it  is  so. 

L.  C.  J.  Well,  let's  henr  what  that  is. 

Sir  B.  Shaver^  If  says,  <  anno  regni  dicti 

*  domini  re<;is  nunc  septtmo,'  and  T>('^v-«:  is-  the 
last  kin(^  mcDlioncii  bctl're ;  and  so  Lcue  is  no 
jraarof'the  king  of  Eoi^land  mentioned.  It  is 

*  certain  rule,  that  rrlntives  tiitist  rrfpr  tn  t!ic 
last  antecedent }  and  that  rule  Louis  aUays, 
uoleaa  there  be  words  thataeeoro|jany  the  re- 
litivn,  wbieh  iindeoialilj  idiew  to  what  it 
Vetera. 

L,  C.J,  Aye;  but  do  we  call  the  French 
Jdy  '  doroinus  rex 

L.  C.  J.  Trtbtf.  He  would  have  been  so,  iC 
ballad  auccecded  in  bb  tnvanon,  and  thia  aa> 

aassination.  v 

Sir  B.  Shomar.  Id  every  iadictinent,  if  there 
fee  oocaaion  to  mentkm  a  nirmer  king-,  it  is  al- 
ways nuper  rex.  and  such  a  one,  iiauiintr  the 
name  of  the  kiog,  where  the  present  i^ng's 
name  doe*  intervene,  to  prevent  oonftiaion ; 
and  so  in  civil  actions  it  is  the  tame;' and  Ro  it 
abooid  have  been  here. 

X.  C.  J.  Ay  ,  bnt  I  tell  you,  it  is  *  duminus 
/^ex  nunc,'  v^liicti  i;f  our  king. 

Mr.  Fhipps.  It  ia  not  said  *AngIi«.' 

X.  C.  J.  But  wherever  it  ta  *  duminus  rex,* 
we  nnderstand  ii  of  the  kintr  of  England,  and 
iwbody  else.    Read  the  indictment. 

CI.  if  Ar.  *  Nernon  t^nndcni  Dominnni  Re- 

*  gem  ad  Mortem  et  finalern  Deslruciionom 

*  ponrre  et  aOdm-tpp,  ac  suhilitns  mius  ti.li-lf  s, 

*  et  liberoa  HomioeflkUujus  R^ui  Anglix  ui 


'  5f»rvitntnm  intoVrahilem  et  miserrimnm  T/U- 

♦  duvico  ite:ri  Gallico  subjugare,  et  mancijiare, 

*  DeeitneDie  Febmerii,  Anno  Regni  dioti  Do- 
<        nunc  aeylimo^  et  ditcnia  a)iai 

•  Oittms,  &c.' 

L.C.J  Can  any  man  imag^tne  this  lobe  tbe 
French  king  ? 

Sir  fi.  Shower.  My  lord,  your  brdship  is  not 
to  imagine  one  way  or  Other. 

JNlr  ('  vf  cr.  In  tlic  strictest  r~-nd 
grammar  in  the  world,  it  must  ntean  king  Wil- 
liam, and  nn  ether.  We  do  aai  need  any 
iur;^inan<  n,  >'1uu  in  the  atrietett oonalniolkB 
it  isjiUiin  who  it  refers  to. 

tkr  H.  Shtmer,  I  am  anre  no  grammar  < 
make  it  good ;  iiolbin|p  bnt  a  anppoaitiooi 
bejn  it. 

Mr.  Ctmper,  When  it  it  aaid  *  llictne  Do* 

minus  Rev,'  if  sir  nartholnmew  Slmwer  cuu 
fimi  oat  another '  ilominna  Rex'  in  tbe  indict- 
ment, then  he  may  make  something-  nT  bia  oIk 
jection  ;  hut  the  '  Dominua'  iiooly  applied  to 

our  own  king  throughout. 

L.  C.  J.  'iVefry.  Resides,  as  to  the  rule  that 
sir  Bartholomew  Shotver  mentions,  it  is  tliaft 
'  ad  proximiim  AnteredeoK  fiat  relatio  nisi  im- 
'  pediat  Senteneia.'  That  is  the  restriction  of 
the  rule,  it  must  relate  to  the  next  antecedent, 
unless  the  sense  would  lie  pi  .jiulicetJ  ;  but 
here  if  this  construrtiun  should  be,  it  would 
make  this  clause  to  be  no  better  than  nonsense, 
viz.  Tluit  the  subjects  and  Ircemen  of  this 
realm  were  to  be  brought  into  inlolei  able  slavery 
to  Lewis  the  French  king,  such  a  day  in  the 
serenth  year  of  the  re^  of  onr  lord  the  Frcoch 
king. 

mt  B.  Skemer.  We  say  it  is  little  better  thaa 

nonsense  ;  I  am  sure  it  is  loos«^,  and  uncertain, 
and  not  grammar,  but  carnes  a  new  tbrm 
with  it. 

L.  C  J.  No,  it  is  as  well  as  it  can  be. 

Sir  B.  Hfuncer,  Then,  my  lord,  there  is  an- 
other exception ;  it  ia  said,  *■  Diverria  Diehna  et 
'  Vicibus  tain  ant^a  qunm  postea and  then 
afterwards  it  say;*,  *  poster  scilicet  eodem  Ue- 

*  cimo  Die  Fcbraarii that  ia  repugnant ;  it 
is  as  much  as  to  say,  Tlmt  upon  tbe  lOth  of 
February,  and  two  days  aher»ards  (to  wit)  the 
aaid  lOtbday  of  Febmarv  ;  thai  ia,  after  two 
days  after  tbe  10th  of  February,  vis.  open  tbe 
aaoie  tenth  day. 

Alt  Gen.  That* P!ostea*banotbcraaibmee^ 
ai.i!  rcbites  to  other  matters. 

ijir  B.  Shoa>«r,  it  caonot  in  propriety  of 
speech  be  aaid  to  be  aftcrwimls  tbe  same  day. 

Sot.  Cm.  (sir  John  Hawles.)  If  -Ir  Tlnr- 
tboiomew  fiMrawer  remembers  the  evidence  that 
we  have  given  this  day,  he  wiH  And  it  waa  In 
tiictso;  tbey  met  on  the  Siturday  tiirrninjr, 
and  afierwania  met  again  thenigtit'Of  tUesama 
day. 

X.  C.  /.  There  is  nothing  in  that  objection, 
sure;  it  is  a  common  fbrm,  when  they  tidl  ^ 

different  mnilers. 

Sir  if  Sft'-irrr.   WrU        ,  if  you  will  bcW 

tbe  Kst  uhh  'i  are  nni  i'  ili,  *.nnic  nature,  w« 
ahali  couic  lu  wuui  w  e  liuuk  a  lutal  exceptios  ; 
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we  say  this  indictiDMtof  Ht{^-TreMon  betn^ 
•gainst  a  subject  bora,  Mfht  l»  We  the 

Wordsin  it.  •  Conlra  «M[irfminn  naturalein  Li- 
*  ireum  Doiniouo)  kuuut  accurUittgto  (Jalviu'ii 
Caac  io  the  7th  lleport,  fol.  s^fitimo. 

/.  C.  J.  It  is  «4Mm  JUgeratM  ma  Ot- 
bilum,'  In  it  nut  ? 

Sir  B.  Shoiver.  TtMt  wmH  Mp  it,  my  lord, 
for  »n  (hat  is  appticahle  to  an  alien  boro  :  anil 
so  is  tho  casein  mv  lord  Dyer,  144.  where  it  is 
ni<l,  that  if  an  iomdnwnt  of  treason  be  against 
an  alien,  yon  most  not  put  in  tlie  \vt>n\  nuiura- 
lem ;  if  yeu  do,  it  will  be  faulty,  because  lie 
oweii  but«  loed aHefiuMto  the Ittof  of  Bng- 
\^v.'\,  and  not  a  natMra!  one.    No;v  we  sav, 
there  are  none  of  thfc-sc  pnsuncrs  but  are  sub- 
jects bom,  and  the  constant  form  ia  <|iwen 
Etiribt-lli's  lini",  anil  ipiocii  ^Mary's,  was  to 
put  la  (he  words  *  ^iaturalem  Dnminum,'  aud 
<»nno(  shew  me  anyof  those  precedents 
witli  nit  :t     Tfi  iP  ^vn'^  occasion  in  Tui-kt  r's 
case  to  look  mto  this  luatter,  and  search  ail  the 
preoMleata.  I  have  leokad  in  my  hwd  Coke's 
entries,  and  all  the  precf  rlrn's  ;  I  hare  <;crn 
•my  lord  of  Essex's  iwlictnieut^  and  all  the 
«lMn  III  queen  Bliaaketli'e  time,  and  these  of 

the  titittnrs  iu  tho  Power- IVnf,  and  thnsf  of 
Ibe  Regicides,  and  'iueker's  om  u  iiMlictiuent 
Mnlf  $  aH  afemr  it  is  •  Nstamlem  DoBMiram 

suiiiTi  anti  tfu  reason  for  it  is,  he  tl.r!  'v, 
'aiien  born,  you  never  put  io  '  Naturatem  l>o- 
miaam  siMim,*  haaaoia  lie  ewea  a  deoMe  alie*' 
';:iaii  H  ;  nue  natural,  to  his  ou  n  kincf  uudt  r 
whose  dominion  he  was  bom,  and  the  other 
laeal,  to  tlie  kiof  in  whooedomioioaa  fiete* 
aides,  for  be  is  bound  to  obscrf  t  ihi*  laws  of  th'.- 
■laoe^frbere  be  iives:  aod  il  be  violate  tbem, 
•e  deea  hrarit  Hw  aile^fiNice  that  tie  ewes  to 

the  rnivenimcnt  he  lives,  upon  acooiiiit 

ol'  tbe  proiL  ction  be  enioya  UDd«r  it.  But  if  be 
bebema  «nb|ec-t  af  tbe  Iciaffof  England,  be 
but  one  natinal  Iiej;e-l»rd  ;  aufl  he  bcin^j 
an  £iiglial>man  boro,  tbe  luoff  staods  io  that 
friMientoMm,  aa  be  doaa  to  alliHa  mMiff«  aab- 
jects,  but  not  to  forei§^ners;  and  therefore  it 
was  thought  requisite  to  be,  and  has  always 
bera  ioseritd  into  indictments  of  tmson  ajirainst 
eubjects  bom.  And,  my  lord,  we  think  the 
▼cry  resotiilion  of  tbe  court,  afterwards  afKrmed 
in  the  House  of  Lords  that  reversed  Tucker's 
attainder,  went  npon  this  opinion,  that  the  law 
required  *  naturakm  Ligenm  Dorotnum'  to  be 
put  ill.  There  the  exception  was,  that '  Cou- 
ira  Debitum  Lis^eantiK  suee'  was  omitted :  to, 
which  it  was  objeetpfl,  that  there  was  *  Domi- 
mira  Supretnum  Naturaletu,'  which  was  equi- 
Vaient;  ao,  it  was  answered,  both  were  requi 
sffe.  Hera o«e  every  act  cliarq-ed  in  tliC  iivlK  f- 
meat  ought  to  be  laid  aj^utit  the  duty  ul  lus 
■Bmianai .  Now  in  indictoweia  of  treason, 
there  arc  certain  words  (hat  are  essentir.l,  Iie- 
canse  of  their  i^^ktiua  between  the  king  iw.A 
his  people.  There  are  oerlain  fonn<i  of  words, 
whirl}  if"  tho  po»<5fani  practice  ha^  bpen  to  ntnke 
«t!ie  ot  liteui,  Utt}  o.iii%tion  is  an  error.  Tlx^so 
vMOal  formfl  oug^bt  to  be  observed,  and  tlie  want 
«f  them  will  be  a  Altai  cia>fttim  s  ioiro  tbbk 
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it  would  be  in  this  case,  as  much  as  if  the  word 
'  Proditorie'  bad  been  lellout ;  or  as  if  in  a  case 
of frlony  and  biirt;!iry.  the  words*  Ffkmioo* i 
'  Burglariter'  tiitii  Iteeu  k-t't  out. 

31  r.  PhippM,  My  lord,  we  take  the 
unfl  prPTwIents  to  be  tfu-  nilf  ol  law  in  the  case  j 
and  1  iiavo  looke  I  ovt  r  a  great  uiauv  |>rece- 
dents,  besides  those  that  air  fiaitiholomoie 
8hower  has  cited  ;  and  I  never  saw  any  oik'  j>re- 
cedent  of  an  iudu  tuietit  ai  ta'a&ou  u^^tiu&t  a 
subjeotbom,  without  the  woni  Natuiaitm  ;  and 
at!  tliernsf's  cili  d  by  sir  liaribok  •!>( •^v  Miotver 
are  full  ui  the  pomt.  Counter'^  cauu  iu  my 
M  Hobbart,  271,  where  it  is  <:si<l,  that  if 
there  beaai  indictment  sgatnt  a  stibjort  born,  it 
inu$t  be  '  Contra  naturalcm  Dominum  if 
a^aioat  an  alictt,  *  oatoralein*  must  be  lefk  oati 
To  say  'Contra  Ligeantijr  sudt  I)ii)it  kit  .vill 
iiot  du,  it  is  not  eoough,  tor  that  utay  tx  taid 
a^inst  an  alien,  breanae  be  owca  a  looil  al-» 
leg;^innci',  thoug^h  not  a  ijatural  nnc  Ami  I 
take  it,  upon  this  dtli'erence,  this  indictment  ia 
not  ([food. 

Alt.  Gen.  My  lord,  1  do  not  know  how  far 
you  will  think  it  pro^  to  enter  into  tliis  mat- 
ter before  the  trial.  • 

L.  C.  J.  Mr.  .Attorney i  I  think  yon  had  as 
good  speak  to  it  now  as  at  another  time  ;  ihoogb 
I  rotiat  eopfawrit  ia  not  so  proper  in  poitit  of 

Ail.  Gen.  Well,  my  lord,  then  wen  ill  speak 
to  it  Boir.  The  dbjcetloo  ia,  that  the  word* 

*  natnralem  Dominum'  is  not  in  the  indictment  ; 
which  tbey  ny  ia  oootrary  toibe  usual  form  : 
aa  to  the  precedeata,  there  are  a  great  many 
w  here  it  has  been,  and  \  nm  "*iiro  a  i^wnX  manv 
wltere  it  has  not  been ;  aud  1  am  sure  foir  thio 
six,  seven,  or  eight  years  last  past,  it  haaalwaya 
been  onuttcd  :  aixl,  «ilh  siihniission  to  your 
lordstuu,  it  is  not  at  ail  oeccMary,  if  there  be 
worda  in  the  iodictaseiit  whieb  shew,  that  what 
he  did  was  ucfainst  the  duty  (*r  liis  alIrf:;^iaoce 
to  hia  lawful  aud  imdoubtcd  lord  (which  are 
the  worda  in  this  imKotmeot).  It  is  tme,  if  he 
be  not  a  subject  boi  n, '  tiaturalein'  oaunol  be  in, 
bccatue  that  is  contradictory  to  the  obedience 
which  he  owes,  for  it  is  not  a  nntoral  obedicnoo 
that  he  owes,  but  a  local  ;  Itut  il  a  man  be  a  sub- 
ject bom,  and  ooromils  treason  against  theal- 
lej^iuiice  that  he  owes,  that  is  agaiui^t  his  na- 
tural allegtance;  for  whatsoever  he  doei 
against  his  allegiance,  he  dor  s  a^^ainst  his  na- 
tural allegiance,  and  so  there  i!<  no  need  to  put 
in  tbe  word  *  naturatem  because  he  owes  no 
other  allepinncc  but  that ;  it  is  sufKcieot  if 
that  be  put  iu  which  shews  its  bein^  against 
his  allegiance.  If  they  could  thew  uiat  a 
subject  born  has  two  allenfiances,  one  that  ts 
natural,  and  the  other  thnt  is  not  natural ;  then 
if  yon  would  prosecute  him,  yon  must  shew, 
ulii  ther  it  %Ta^  ♦ijf;".iii,si  hi^  n  uural,  or  against 
bis  other  alk if^iiuitc.  wheu  he  ha«  noiio 

hut  a  natural  allegiance,  certainly  against  bio 
allegiance,  without  putting  in  natural,  will  be 
Hell  enough.  It  is  true,  where  there  is  no  na- 
tural :illc|{iaiicai  it  must  be  wrung  if  you  put  it 
in,  b^uM  you  ftti  ia  thai oli^paiMio  wl 
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he  doeai  uot  owe ;  but  where'he  is  a  subject  borD, 
t*  put  ia  oaturai  liege-lorO,  there  is  no  grouud 
at  nil  for  il  ;  iber«'  -n  •  words  enow  that  shew 
it  wiui  agaiti&t.  Uis  uUcgiance  to  bis  bwtul 
wd  undoubted  lord. 

T,.  C  J  l  :  n!c  you,  sir  Bartholomew  Shower, 
iiow  iUa^A  II  a|)jit>«r,  that  tlk«se  meo  are  subjects 
boraP  The  matter  you  go  upon  doas  not  ap- 
pear upon  the  indidinciit,  and  yoa  aW  nat  to 
go  otf  troto  that. 

Sir  B.  Shomer,  Emj  nan  ia  pwiwiMtd  to 
be  so,  uuless  the  contrary  appears. 

L.  C.  J.  You  quota  Ualvin's  Casoi  and  the 
adiar  eases  that  are  there  put ;  tfaoaa  are  all 
cases  of  aliens  ;  there  is  Dr.  Lopez's  Case  :  he 
being  an  alien  comes  into  England,  and  com* 
miis  tiigbotreason :  Why,  say  they,  iMur  diall 
■we  indict  this  mnn  '  \\v  cannot  say  it  is  '  contra 

*  fiaturalein  Domimun  suttm tor  he  owes  do 
natnral  a]le|^ne»  to  the  queen  of  EngUnd ; 
Low  sha'!  [to  to  fVaiiif  a  good  milii  Uiietit 
against  this  nian.^  They  considered  of  this; 
and  they  said  it  will  be  a  good  indictment,  to 
charge  Mill  u  itli  high-treason,  'ii  m\\  ouc-  iA&v, 
leaving  out  the  word  '  Matnralen tor  if  k 
appear  be  has  eommltted  an  ofleneeafiAitt  tbe 
laws  of  the  kingdom,  aod  agaiusl  the  duly  of 
bis  aUegiaooe,^  which  is  bigli>lreason,  that  is 
enoogli.  KovraatoTnckflACasefit  wmrei 
versfd  for  want  of  the  conclusion,  ♦  contra  De- 

*  bittini  Ligeantix  suce.'  Those  words  arc  naa- 
terial  ;  for  let  the  oflencc  be  never  so  much 
aij;ainst  the  person  of  the  king,  os  to  assassinate 
Jum,  or  levy  war  agaiikit  hiu),  yet  stiil  if  it  be 
not  against  the  duty  of  h»  allegiance,  as  it 
cannot  be  if  he  owes  him  none,  it  is  not  hi^^h- 
trrason.  And  therefore  if  it  be  asainst  his  ai> 
l<-;,rianie,  whiter  that  allegiancaiw natitral or 
local,  it  isailona^itiaennngb  tomaknitbigh- 
treason. 

SoL  Gen.  lu  that  case  in  Dyer,  they  skew 
where  it  was  a  iaulk  to  put  the  word  ib,  but 
they  can  ^hew  no  case  w  hore  it  has  been  ad- 
judged to  be  a  fuult  to  leave  the  word  out. 

Z.  C.  J.  No  doubt  it  would  be  a  fault  to  have 
that  in,  *  Contra  Naturalein  Doininnm  suutrr,* 
wh^re  there  is  only  a  local  allegiauce  due. 

jllr.  Fhipps.  How  does  it  appear  wbetlur  it 
is  the  one  or  the  otla  r  that  is  due  ? 

L.  C.  J.   Ll  is  uo  uiolicr  wlietiier  the  ouc  or 
the  other  do  app4^<ir,  it  is  hif^h-treason  be  it  the 
one  or  the  other,  ifiihe  against  tbednty  of  bia 
.  iilleuianre. 

Mr.  Pk^s.  Slip  pose  an  indictment  against 
no  alien  were,  '  t'uu'.ra  Naturalein  Doiiiiiuim.' 
.  L.  C.  J.  That  would  be  ill,  because  then 
yon  bad  laid  it  more  specially,  and  otherwne 
than  really  it  is,  and  restrained  it  where  yen 
ntight  not  to  do  it. 

olr.  Phippt.  How  theu,  my  lord,  shall  it  ap- 
pear that  lip  only  owed  a  local  " 

L.  C.  J.   It  may  be  given  in 

is  an  alien  bom* 

s  >/  Gen.  lie  may  plead  U  in  abatement  to 

tile  ujdir-tiuent. 

X.  f.  J.  He  ought  to  be  acquitted,  for  you 
j>aye  indioted  himof  >  ccww  ngiiaat  hia  nalmal 


ewdeucc,  that 


allegiaoce,  w  lien  iie  owes  no  sucii.  But  alle- 
giance geoerally  comprehenda  all  aotta  ef  al« 
lesiance,  natural  and  Incsl. 

Sir  B.  a/umer.  How  then,  my  k)cd,  come  all 
the  lawyers  of  all  ages  to  put- In  Ibaae  vrords  in 
indictmeata  of  hi^-tramon  afabwl  ant^ieela 
bora? 

L.  C*  J.  No,  I  Iwve  aaea  abundance  of  pre- 
cedents, that  have  only  '  Contra  Iji^pant;-:  ^ui» 

*  Dehitum'  generally,  and  so  il»e  mu&t  puri  are  ; 
fbraHcgianoeia  thegenns,  and  if  that  be  sug- 
gested, alt  the  siiiries  are  contained  under  tbat» 

Alt.  Gen.  H  ell,  have  they  any  more  ? 
8nr  B.  Shimar.  Yea,  we  hate  move. 
L.C.J.  Wall,  yen  abaU  hafo  them  aU  in 
lime. 

Sirfi.5A«wer.  My  lord,  here  ia  another  ob- 
jection, and  thai  is  this. ;  Here  is  one  fact  that 
they  have  laid,  aad  that  is  the  second  overt- 
aet  in  Una  indictment,  that  they  eonaanted  and 

ag:reed  that  40  mt  i  .  (  whereof  these  four  were 
to  be  four^  bu,t  do  uot  lay  it  to  be  done  tnulor- 
ously.  They  say  *  ConBCOicnint,  a^reaeemnt 
'  el  assen^'j;  j.it,'  IjuI  nut  •  jiroditorie  ;'  iiud  I 
never  saw  an  tiidictuic:)t  ij  at  laid  aa  express 
overt-aet,  witbont  repi:ai:<;r  the  word  agun. 
If  your  lordship  pleases,  the  w  ords  ii)  the  in- 
dictment are  thus ;  as  to  the  first  overt-act,  it 
ia  laid  n  this  manner;  *  Et  ad  «recnhikm 

*  assa^inationeni  illam  cxe^piend.'  ut  such  a 
time  and  such  a  place  '  proditorie  tractaverunt, 

*  proposuerant  et  ConsnHaverimt  de  «iis  «t  mo- 
'  dis  niediis,  &c.'  and  theq  comes  this  which 
we  exce|>t  against ;  *  et consensei  unt ,  a^reave^ 

*  runt  et  assenserunt  quod  qiiach-.-itri"ta  flo« 

*  mint  s,'  ikc.  Now  this  is  a  plain  distinct  act, 
and  there  is  no  *  proditorie'  to  it ;  and  if  ever 
they  can  shew  me  any  indictment,  in  which  an 
overt*act  was  laid,  of  which  they  gave  any 
evidence,  and  it  liad  not  the  word  *  proditorie* 
in  it,  I  am  very  much  mistaken.  I  am  sure,  I 
never  aaw  any  such.  And  it  is  not  enough  to 
say,  (hat  the  uature  of  the  thing  is  such,  as 
thai  it  caunot  but  be  a  treasonable  act;  hut 
they  must  alledge  it  to  he  so,  by  the  ex|»ress  use 
of  that  wuni  which  the  law  hss  appointed  to 
eNiire-^i;  this  crime  by.  in  the  case  of  an  in* 
dictmeiit  iur  felony,  if  it  be  not  said  felony,  it  is 
not  iiooil.  They  are  not  to  describe  that  liy 
circuuilueutiun,  which  a  particular  crime 
fijtt  by  law,  they  must  use  the  verba  ertU,  the 
tern.s  of  art,    d  nu  othm:  if  yoarkmtabip 

j.leiueH  it  may  U  read. 

Sol.  Gen.  Let  it  be  read  if  yen  please ;  liut 
take  it  in  Fnijlish,  and  it  is  no  more  than  fht'», 
they  did  traiturously  compass  the  death  ot  Uxe 
luflg,and  for  that  purpose  they  itid  traitoroiMlf 
meet,  and  consult  about  tlie  wnys  and  means, 
and  did  coo^ut  auil  o^re  thai  turty  men,  i^c. 

CI.  'fAr.  Reads:  *  Etad  Execriil)i!cm  llnr- 
'  reniluin  ct  Detestabilem  Assassiiiatiuueiii,  An- 
'  (xlise  Assassination,  et  int«riiectionem  illam 

*  Citius  exequetidum  et  anno  ac  Iliiver«a  aliii 
'  Diebus  el  \  icihu*  apud  parochiam  pnp'Iirtam 
'■  in  Cuiiutatu  (^i-a  dicto  proditorie  tradarerunt, 

*  proposuerunt  ctCoBonllnvematdn  viia  nmdia 

*  ei  mrdiia  ac  Tamnora  ot  Imo  obi  
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*  quaUterrtoaomodoD'citim  DominuttRiycin 

*  sic  ex  iiMMUM  fiMMliiif  totertioereot.' 

8irB.SlMMr.  Tli«»iBiB«iMl«f  llMt,«ow 

go  nn 

Jti.  Gtn.  No,  sir  Bttitholoinew,  yon  nit- 
talBr.llMfeism«Bd«ril,  tlwl  it  done  at  tbe 

mune  time  with  that  which  follows. 

Sir  B.  Skmer.  No,  ii  i«  oot  the  same  orert- 
Mt;  bat  ht  Mm  ft  oa. 

Cl.ofAr.  '  Et  Cotnenscraot  A^K  iv.  rnnt 

*  et  AaseoseruDt  food  qnadrigioia  Uoistnes 

Sir  B.        rr.  '^Vtll,  you  ne<?d  read  no  fiir- 
Iber  for  our  olnectioo.   We  say  tbere  wants 
liie  woH  ^Premiene:*  tiit  tbere  are  two  overt 
ucl'^,  !lic  on«-  is,  tl.at  lliey  traitorously  diJ  con- 
sult ot  the  ways  aod  means  bow  to  kill  the  kiotf, 
md  that  «v«vt-act  we  agrse  to  be  well  laid: 
'nit  rheii  it  says  they  consented  and  ac^reed  iliat 
tiiere  should  be  forty  meo,  wliereot  these  four 
abtoM  be  four,  Imt  iloee  not  say  th«y  traitor- 
•ttsly  as^reed ;  are  not  these  distinct  acts  ? 
\  Mr.  Jt*hippt.  8arely,  my  kMrd,  they  are  dis> 
tinet  acts ;  for  this  part  of  the  indictment  upon 
%vhich  sir  Bartholomew  grounds'  his  objertion, 
i»  that  oTert-act  of  which  tbe  list  in  Mr.  Uook- 
■niod'a  Caae  ih»  urged  by  the  king's  counsel, 
mod  agnedbjifcecourtiabAMierideiwa. 

Then  the  jury  againrt  Mr.  Rookwood  came 
ID,  and  delirereu  in  their  ve.tdict,  as  it  is  in  his 
trial,  then  aAcr wards  the  court  went  on  thits: 

Alt.  Cen.   My  lord,  the  objection  is,  that 

*  Proditorie'  is  not  inserted  into  that  particular 
clause  of  the  indictment,  whicii  sh<  ^vs  their 
particular  agreement  that  there  should  bi-  forty 
BCB,  whereof  tbe  fourntoied  in  the  indictment 
were  to  be  four.  Now  your  lordship  obser»e«E 
bow  the  indictment  runn,  it  is  lor  compassing 
ami  illMI|^ill|ir  death  nnd  dostmctiOB  ot*  the 
kins';  and  it  sets  forth  Inr  this  j^urpose,  that  to 
effect  this  cumimssinef  aud  lioagining,  they 

*  Proditorie  tractaverunt  et  coosuitaverunt  Ue 
'  viis  medii'S  et  Mndi^'  how  they  should  kill  the 
king.  Mow  that  which  immediately  fallows 
■Aar  ia,  thepailiaalar  naeihod  and  means  that 
wpn'  agreed  upon,  tlint  is,  that  tlicrr  should 
be  lorty  men.  Now  this  is  the,  stratwc&t  SU)^- 
ipstion  that  ever  was,  when  we  nave  set 
forth,  that  traitorously  tbev  did  so  agree  of  the 
ways  and  me^ns,  and  Uica  set  forth  the  parti- 
•alar  neaoa,  that  hera  anoal  be  *  proditorie' 
acrain  to  tlwt.    This  is  such  a  construction 

i  cannot  but  admire  how  it  could  come  into 
any  one's  bead.  It  ts  part  of  the  semeiiea  ;  for 
the  other  p^rf,  n"?  xve  fiarc  Inid  it,  is  not  com- 
plete before :  it  may  be  it  might  be  suffioieDt 
witboM  aeltiBir  fbrth  the  partloobir  waya  aad 
means  ;  hut  whon  it  is  set  forili  Tt  is  part  of  tbe 
seuleoce,  and  refers  to  the  first  beguuing. 

£.0.  J.  A3f«,  aureitdoea. 

A(t.  Gen.  I  cannot  tell  what  they  would 
bare,  uoieas  tbey  would  hare  us  repeat  the 
ipard  *  pteditarie*  m  afery  line. 

S'll.  (jnt.  Or  licfore  every  verb. 

bir  B.  Hhomr.  No ;  but  I  tbiak  it  ought  to 
ba  rejUitad  >t  cteiy  at crt-acl; 


f  Mr.  Conyen.  If  your  lordship  pTcases,  after 
tiMt  they  have  set  turth  that  this  was  the  par- 
ticular meshod  and  way  aip-ee<l  u\>on  at  tlietr 
mn'^iltRtinn ,  thnt  forty  hor^men  or  tlKre- 
abouts  fchoukl  go  about  it,  of  which  tbe  per- 
SODS  indiotad  wera  to  be  lb«v,  it  goes  oa,  * 
'  Quilibet  eontm  proditorie  suj*r  sf.  8tl8cepit 
'  ame  tioum/  there  it  is  pot  in,  and  it<appeiur8 
to  be  as  partieeiar  as  possible  can  be. 

'^Tr,  Cirifirr.  Sir  IV: rihi'Ioruew Shower  says, 
that  when  we  have  alleged  that  tbmr  did  tnii- 
tomtMly  treat,  propoaet  «mI  ceaaaHeriheineajia 
kj'I  v^n\s  of  killing  the  king,  there  wo  hare 
done  the  sentencCt  and  made  that  oue  overt- 
act.  New  bew  b  tbe  aentenee  dene?  Hie 
next  word  is  a  conjunction  c<tpulative,  '  et  con- 

*  soMeriiBt,'  Sec.  And  what  is  the  use  of  a 
conjnnetion  copulatire,  but  to  eonvey  tbe  ibrce 
of  liie  wftrds  III  a  former  sentence  to  the  sen- 
teace  following,  aud  to  preveot  the  repetition 
of  ereiy  word  in  tbe  8alioei|uent  sentence  that 
was  in  the  j)recedent?  But  it  l>;  plain,  they  ai  t* 
both  one  and  the  aante  otrerl>act,  and  these  sub- 
sequent words  are  only  an  exi^anation,  more 
particularly  of  the  efert'iot  act  forth  in  the 
precedent  Words. 

Sir  B.  Skewer.  In  answer  to  Uiat  that  lias 
been  said,  if  they  shew  ane  any  precedent, 
whore  an  indictment  has  been  for  liigii- treason, 
setting  forth  several  overt- acts,  and  not  the 
word  *  proditorie'  set  to  every  overt-act,  then 
they  answer  my  objection.  If  the  word  '  Quod' 
hadfcome  in,  that  would  have  made  them  dis- 
tifict  to  be  ton  )  and  I  think  they  are  as  dis- 
tinct acts  now ;  suppose  tbey  had  concluded  at 
tbe  end  of  the  word  *  Intcrlicereut,'  that  bad 
been  a  good  overt-act;  1  am  sure  they  will 
oorec  to  that;  nod  if  it  be  •:n,  then  the  otln'r  is 
a  good  overt-act  too.  For  it  is  a  di!»linct  tiiin|r 
fro!n  that  which  was  a  perfect  sentence  before ; 
and  it  either  requires  a  '  likcwi or  tho  word 

*  proditorie'  must  he  repeated,  i  liey  iiuve  not 
so  much  as  said  *  similiter  Consenserunt,'  or 
'  simili  niod'i there  is  an  '  et'  indeed,  but  that 
does  not  so  coupie  the  sentences  together,  as 
ndt  to  make  them  distinct  acts.  There  are  sc- 
vei-ni  '  ets'  throfig-h  the  vi  hole  indictment,  but 
that  does  not,  a»  Mr.  Cowper  would  have  it, 
c*uup1e  all  together  to  make  one  overt-act. 

!Mr  P'tirrf.  >Iy  lord,  if  what  Mr.  Onviier 
says  hfi  allowed,  (viz.)  that  the  '  ti'  makes  it 
one  intire  senteuoe,  Hien  there  is  no  overt  act 
at  all ;  for  after  thetr«»a«!oa  iilleijed.  the  cl  .oscs 
are  cou)>ied  to  one  aneiber  by  au  '  et,'  aod  con- 
aequentlv,  by  Ur.  Cowper's  way  of  arguing, 
the  whofe  indictment  is  but  one  entire  sentencp. 

L.  C.  J.  I  do  oot  understand  your  roeunmg 
as  to  that;  they  tell  you  *  proditorie*  ie  a^ 
h  jed  tn  the  con!^ulting,  ccninv  n:^  and  ngrte- 
ii)g,  then  they  tell  you  what  was  tbe  suuject 
matter  ef  that  eontrivanee  aod  agreement,  to 

assassinate  the  kinrr,  am!  in  order  to  that  they 
agreed  there  should  be  KirUr  men ;  is  not  that 
^ood  enongh,  wtthent  *  froditorie*  to  eferjr 

line  ? 

Sir  B.  Shouter,  No,  it  is  not  saitl  in  '  Ordine 
«ad,*thcraisBoaachtUng;  but  only  ibeydi4 


Digitized  by  Google 


SSIJ 


8  WILLIAM  IIL 


•oooalt  of  ikte  wajs  and  means,  and  did  agree 
that  40  horaemeo  should  do  ii,  and  aftenrards 
did  a^ee  to  provide  horses  and  instruments  of 
war,  Now  that  beiosj^  with  a  *  Quodqae,'  they 
■ay  makta  a  new  overt-act ;  bat  I  capDot  un- 
derstand why  *  Cluodque'  is  not  as  much  a 

*  Co|iulative*  as  *■  Et,'  and  the  one  ahwid  not 
hare  the  same  effect  as  the  other. 

X.  C.  J.  Finlt  ittaUay«B  there  was  a  con* 
suit  and  agpreetncnt  to  assias^inale  t!ic  kintr,  nnf\ 
tor  the  accomplislinicnt  »('  ihc  said  ai>sa!>atua- 
tiou  aluTwards  *  t  i<><Il-u>  diect  Anno  Proditorie 

*  Tractaveriint  et  Coii-^iiliaT^riHit  de  vits  et  mo- 

*  diK,'  how  lUcy  ^buuld  kui  lUe  king'. 

Sir  l\.  Skower.  That  is  om  overi-Ml,  say 
tre,  and  there  you  should  stop. 

L.  C.  J.     Ei  ConsenseniDt  et  A^reaverunt 

*  qnod  qqadragiBte  BwDtnes,'  &c.  it  is  all  at 
the  ttnine  time,  and  mvst  hp  intendetl  the  same 
eoDsuU  and  conirivancci  that  they  ooaaulted 
•f  the  ws  vs  and  means,  and  th«B  igiaad 
many  tTteii  should  Lc  provided. 

iVlf.  I'fiippa.  No,  my  lord,  we  say  that  is 
■Mother  overt- act. 

L.  C.  J .  7 V  cbt/.  It  seem5  to  roe  to  be  a  spe- 
cifying and  particuiarisiog  the  ways  and  mcansi 
that  they  had  cooaolted  of,  and  eoneindad  o*. 

Sir  B.  Sou  rer.    If  it  hnd  been  a  sprcifvins", - 
it  had  been  much  better  to  put  in  cither  thu^a 
u4  Ihtre,  or  lint  tbis  wm  tiM  retnlt  «f 
oonsnltation. 

L.  C  J.  Trely.  It  does  seem  to  me  so,  that 
iftwMthenMlt  efthteoniiillalioo,  nd  H  id 
ireli  enough. 

L.  C.  J.  You  had  better  have  saved  theae 
Icmd  of  nceplMaB  till  the  tiial  was  aw. 

8ir  b.  Skover.  But,  i.  v  1  .rd,  if  there  he 
ooe  overt- act  ill  bid,  I  sulitiut  it  whether  they 
cm  give  MVOTidencwttf  that  of«rt-Mt.  ' 

L.  C.  J.  Frel'i/.  No  doubt  of  tiiat,  they  can- 
not i  but  wc  think  it  is  as  well  hud  as  it  could 
fe«  hid. 

L.  C.  J.  Trtity  I  ant  not  well  satisfied,  that 
it  is  necessary  atter  you  hara  laid  the  Pro- 
f  dilorie,'  fts  to  the  particiitar  treason,  to  lay  it 
again  to  the  overt-act.  For  the  overt-act  in 
hut  endnice  ot  the  treason  :  the  treason  itself 
Kta  intbe  cmi)iia!(5iu<',  w  hich  is  an  act  of  the 
iDind. 

L.  C.  J.  Treby.  You  cannot  indict  a  man  of 
trtMOn  fAr  assassinating  or  killing  the  kingf, 
but  yon  must  in  every  such  case  frame  the  in- 
dictment ii|ron  the  article  for  compaasinsr  and 
iniai;:iniug  the  death  of  the  king;  which  uiu^^t 
be  laid  tu  ba  4Mnt  tnuttraorij.  Timi,  when 
afterMards  yon  ray  the  perwn  semwd  did 
wound  him,  or  intprisou  him,  or  coii&uit  and 
a«rree  to  assaaiiaate  hiM,  tv^M  MtosNy  asMs- 
sinate  him,  thes«  are  hut  so  many  ovei^-acls  of 
compassing  the  death  ;  and  you  haviU'' first  Said 
thai  be  did  '  Proditorie'  compatis  and  imagfine 
the  king's  death,  yoti  hav  e  thereby  shew  ii  timt 
you  charge  him  wjth  a  gieatwi  oflence  than  te- 
kmy  (which  my  hirri  Coke  says  is  the  use  oT  the 
wot  I  •  I'roiliti'rit  i')  and  that  being  thus  done, 
1  du  iiul  ;iL»ptehend  it  to  be  necessary  that  vou 
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foitowing  (MTiiculaii}  fm  they  are  only  ex^ 
ternal  discoveries  of  Ine  iavsnl  treHMt  odd 


more  properly  deentei  I  to  be  evideM^  of  the 
treason,  than  to  be  the  treason  itself. 
L.  C.  J.  The  trsssaa  is  esosummate  in  the 


intention ;  besides  the  words  of  the  statute 
make  that  the  treason,  not  the  overt-act,  that 
is  but  evidence,  and  so  it  was  held,  (not  upon 
this  exception,  but  upon  the  reason  that  my 
lord  speaks  of)  in  the  Case  of  the  Regicides  of 
kiug  Charles  the  First,  That  the  indictment 
should  not  be  tor  killiog  the  king,  but  for  com- 
passing and  ima<^nlng  hi<i  death,  ud  tbeioll* 
ing  w^ia  alleged  as  an  overt-aot. 

ii>ir  B.  .SAosPsr.  llmmt  h«  so  if  U imelbr 
lowing  of  war. 

L,  C.  J,  Mtwt  true;  for  levying  the  war  is 
the  treason;  bntietliis  CM  tve  tiioltilteM 
exception. 

An.  Gen.  Then  let  us  have  the  htih. 

Sir  li.  Sh4wer.  Then,  my  kird,  here  is  om- 
iher  thing.  It  is- n  .question  whethpr  thtre  be 
any  overt-act  presented  by  the  jury  at  ail.  The 
iudictiadirt  says,  <  Junrtores  |Nro  iSomioo  Rege 
prafsentaut.'  ih  it  tlirv  fril'r  traitors  did 
compass  the  death  ot  Uie  kiug  and  the  slaughtw 
of  bis  snbjects,  and  they  did  meet,  nd  oeoeoit, 
and  aiiTee  how  to  do  it,  '  Et  iidem  Cbri  tn- 

*  pborus  KoigbUey'  and  the  rest,  tu  fulfil  their 
sMd  traitorous  intentioiMi  eml  ima^ostieosdid^  ^ 
aflcrw.ird^,  the  10th  of  February,  buy  arms 
and  hoiws.    Now  our  objectioa  is.  That  it* 
don  not  appeals  thet  emj  em  of  these  overt- 

n  ts  are  tlie  presentment  of  the  jury  ;  with  sul»- 
missiMi  they  ou^t  to  have  hegua  it  again, 
either  with  •  *  Ueodqne,'  or  eenitihin  thet 
shuuld  have  rcfrrred  it  to  the  first,  '  Juratores 

*  pmsentnnt,'  or  else  they  must  have  begun 
qofie  again,  with  a' <  Juratores  UHsries  firm* 
'  senlant,'  and  not  have  coupled  tin  rn  j?,  tliis 
is  with  an  *  Et.'  'i  hc  most  forms  b^io  with 
so  *  iiherius  prcesent^nt,'  hot  here  we  find  no 
overt-act  is  so  iniroductMl.  They  might  pre- 
sent part,  and  not  present  the  otbor  part*  fi)r 
any  thing  that  does  appear.  Brery  thia|f 
ought  to  ^iaid  positively,  as  the  jury's  dictum  ; 
it  may  be  only  the  clerk's  saying,  and  not  tfao 
jury's,  for  any  thing  that  doea  appeer.  Yoor  i 
lordship  remembers  the  case  of  toe  king  and 
Trobridee,  upon  a  Writof£rror  to  reverse  a 
judgment  lor  erecting  aod  oooUnuing  a  n4tage 
against  the  form  of  the  statute ;  now  *  C'ontf« 

'  furmsm  Statuti'  was  in  the  t>egiuning  of  the 
iudictment,  but  not  iu  the  conclusion  ;  lo  the 
erectiny  hut  not  the  continuing.  Aod  th<iagh 
ihcrp  wa's  thci-e  '  Juratores  uheriits  dicnot,'  it 
was  not  'iiuper  iSacramentuiu  suum,'  and  they 
did  not  say,  he  did  continue  it  agMBStthe  sta- 
tute; and  there  being  no  furrrni!  ptTsentinent, 
that  he  roaiuUitued  the  cottage  uuiwilhstanding 
the  act,  '  Et*  did  not  so  couple  it  to  the  first 
part,  us  t'>  rtnke  it  a  good  prf»srntmrrU,  So 
v«e  »:iv  in  thw  case,  tluais  a  fault,  and  different 
from  all  the  eonnm  lerms ;  these  ncfht  fto 
be  a  ihirr^  presentment  of  each  overt  set,  and 
not  coupUil  by  an  *  £t.'  Fur  *  Ha'  w  ill  uot  do 
ili  fyfhiBmr^  
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iihnu!<l  hnr^  hem  *  Et  qnorl  Cooaaltaveruot, 
•  qiiotlque  A^rt^reruut/  thiit  a  orrtain  Dunilier 
should  do  M  ud  80 ;  and  to  be  sure,  it  Khnuld 
have  been  so  at  the  last- overt  Hrt.  \«tiicb  is 
ooly  *  £t  iitleiH  CUmlO))l}unisi  Knigiiiley,'  Acc. 
dUbQfmnMmodhw9t9.   Now  riMakH  «  Ejt,* 


berni^  a  loose  emijunctioii  copii'alire,  in  coin- 
niou  MQse  ou^iit  to  rvter  to  that  which  tbcjr 
littl  «(fi««d  upoo,  fcr  Ibat  is  last  luentioned 
there,  and  ihe  iiahirni  s^n^e  Ifad^  iKitlTpr,  and 
BOt  to  the  bpginiiirig  ul  itie  hill   Juratures  pitB- 

*  sentant  quod.' 

Mr  Pkipp$.  I  shall  not  trnuMf  vr,i:r  lord- 
ship further;  tber  ought  to  have  put  in  a 

*  qtxKtqoe,'  sr  an  *  tllleriiis  prasmtant.' 

Alt.  Geu.    Where  would   >»ti  hrtve  the 
«  QtwidMe/  or  tbe  *  Ultsrius  prees^HUiU?' 
Mr.  )^>if>f.  EithfT  to  cmy  ot srt-Ml,  or 

at  least  fn  thai  bst. 

Mt.  Oen.  The  iadictmeot  sets  forth,  that 
tb«y  oMtMitM  mkIi  tmlrach  •  trwuNM «  their 
objecioo  is,  that '  qtioifq  ie'  is  not  put  inta  every 
•vert-act;  and  our  aiuvrer  is,  that  the  firat 
^fwd*  fvferai  til  llwt  vdales  to  that  tmwu. 

It  Biay  hie,  if  there  M  ere  too  distinrt  trrasons  iti 
the  indictaieot,  when  vwi  come  to  set  lorth  the 
■aewi  tmaan,  yoa  smmM  my  *  Smmtunm  nl- 
^  •  terius  prseseotant'  the  second  treason  ;  but  the 
overt- acts  lo  prave  the  same  treason,  are  all 
ports  of  that  treesoo,  and  make  but  one  species 
cf  treason,  whic  li  js  tlic  imas^inln^  the  of 
the  king.  There  is  tbe  treason;  ami  tn  bnitf;^ 
it  to  pass,  they  did  so  and  so;  fhiii,  my  lord, 
must  be  part  of  the  findiii<^  of  the  jury  as  well 
as  tbe  treason  itself,  of  which  these  are  tbe 
ovstt-a^.  Bat  then  if  yo«  vrill  Uy  the  levy^ 
ing'  of  VI ar  in  the  same  iiMlictinent^  then  it  may 
be  you  must  say  '  Jura  tores  ulterius  pmsen- 

*  taot  quod,*  Sec.  But  it  had  been  a  Strang 
•bsDfdity  to  say,  '  Juratores  tdterius  pneaeo- 
**iant,'  such  and  Kueh  orert-acts:  for  tbe  overt- 
act  is  not  a  further  indictment,  but  only  a  set- 
ting forth  that  which  is  evidence,  upea  wltteh 
lliev  found  the  indicttiient  for  treason. 

bM.  Gen.  What  the  indictment  bays,  is  as 
£rect  affirmation  as  can  be  all  along  of  the 
presentment  of  the  jury,  Otat  the  prisionpr  and 
others  did  compass  and  ituagioe  tiie  diatii  of 
the  kiog^ ;  and  to  bring  it  mot,  thiy  did  con- 
sult together,  S«»l  di»l  tv^rri*  tn  rnuVe  nsr  of  Boch 
and  such  means,  aud  were  to  iiave  a  party  of 
40  nMQ,  and  they  hongbt  arms  and  horses. 
Now  it  <!opg  not  rt'pwit  *  qnodijiie,'  or  ■  nhfrins 
'  pnjCS«Dtaat  quod,'  to  every  une  of  tlio>>e  i«eu- 
tMeoa,  that  thejr  did  SO  and'  so,  and  that  they 
did  so  and  so.  Now  I  would  fain  know  tlir 
difference  between  saying,  and  they  did  such  a 
Alof^,  and  Kayin^,  and  that  they  did  each  a 
tbin|^.  That  is  all  tIk-  diflVrmce  that  they 
think  to  overturn  thu>  indictmeut  for.  The 
OflBittinif  of  a  *  Joiotswa  ohenns  praeseoiMM,' 

rcrtninl\'      notlilnij-  ;  t'nr  lht>  first  presentment 
runs  through  the  u  hole  iudictmeot,  sod  there 
does  net  need  ao  *  CMema.* 
Sir  B.  SArra  fr.  Crrtainly there iMd  hove 

a  *  Quodque'  at  least. 
L.CJ,       MMd»  I  tWilliilNtlirw 


*  pnsient 

ottences, 


it  is,  thaa  as  yen  wooM  have  it ;  because  the 
first  *  Quod'  {(oe»  through  the  whole.  That  ia 
order  thereuntu  he  did  so  and  m ;  weuld  yoa 

have  it  saiti  '  et  quo  I*  tn  ord  "r  thr^nintn  he  did 
so  and  so  ;  but  though  that  may  beg«i>d  Nense, 
I  think  ttki  notsodoodaothootlMr.  Tliis  *n- 
dictmeut  is  for  one  sort  of  trea<M>n,  and  that  is, 
for  compaiisiag  lUas  death  of  the  king :  aud  it 
is,  1  think,  more  proper  to  have  but  ono 
•  Quod,'  than  to  liivc  morp;  for  it  makes  the 
whole  indictmeat  mont  entire.    As  to  the  '  Ju- 

proper,  where  the  species  of  treasc?n  is  The 
Kaiue:  for,  indeed,  if  there  had  ht-en  two  riis- 
tuict  treasons, tlie  one  forcotupimingthe  death 
of  the  king,  and  the  other  fur  levymg^  of  war, 
in  that  case  you  must  brin^  it  in  by  *  olterius 
itant:'  beoaoso  tht  v  are  t«ro  several 
thniic;:h  cnniprised  in  one  bill,  nnd 
they  are  ia  law  as  two  indictments.  Aud  fto  it 
is  iu  the  case  that  you  mentioned  of  cottages ; 
it  is  one  offi  ncp  tn  erect  a  eottag-p,  and  another 
offcuce  to  cuntiuue  a  cottage,  and  they  are  to 
have  several  puBtsbmeats;  and  bsconse  they 
ttnTc  juniljicd  them  both  toift'thcr  in  one  in- 
dictment, that  indictment  was  bekl  to  be 
noofhif  Ibr,  by  taw,  the  indtetmsnt  Ihr  Of«el> 

in^  a  cottage,  oiii^fi:  to  ronrt-idc  'rontrii  lor- 
'  mam  Statuti ;  and  then  the  jury  mtist  begia 
again,  *  et  nHerins  pttssMtant  qu<id'  the  cottage 
was  contiiiiii^l  again!>4  the  torin  of  the  statute: 
because  they  are  several  offences.  But  here 
the  bigb-tresioa  is  hut  one  and  the  same  of- 
fence, and  the  other  thing;H  are  but  overt-acts 
to  maniiest  this  treason,  ths  oompawiing' tbe 
death  of  the  king;  and  traly,  I  think,  it  is  let- 
ter Its  it  is. 

Mr.  Fhipps.  I  have  seen  several  precedenta 
of  tndictmeots,  where  the  several  overt-acts 
were  to  the  same  bigb-treason,  but  still  thcj 
had  each  an  *■  ulterius  pmseotant.' 

Aft.  Gen.  I  believe  it  is  hard  to  find  many 
indictmenlo  in  tho  mm»  wofdat  J  mi  mpb  nU 
are  not. 

L.  C.  Bmron.  (sir  Edward  l^ard).  Is  it  not 
as  great  an  affirmation  to  say,  and  they  did 
such  a  thing,  as  to  say,  and  tknt  th^  did  sndi 

u  thing? 

L.  C.  J.  I  camtt  fooaoeilo  itto  ay  reason, 
b«M  itshettidho«>f»oda>nsiirirtM»H<tliit»ai 

with  it. 

L.  C.  J.  My.  In  •  long  deed  it  beglni, 

'  Thi-?  itirlrntiire  witne«i«'eth  that'  the  pRrty 
g^ranieil  so  aud  so,  and  tbe  party  cuveoants 
thus  and  ihtis ;  and  so  it  s;of^  on  commonly, 
u  ifhnut  renpwin":  the  word  '  that'  to  the  sub- 
sequent  clauses:  but  yet  tbe  tirst  expression 
(This  iodeotore  witoesseth  that)  goivems  th^ 
whole  doed)  tbongh  it  bo  maiiy  akian  of  j 
ment. 

C.  J.  Ifyoo  Wf^  fiMi  ott  I 

beyin,  Tlint  it  ^^it^^•sseth  SO  sod  so  ;  withotlf 
renewing  unless  it  be  a  veiy  distmct  thing. 
tStt  fi.  ^Mmm^.  My  Isvd,  we  thinh  that  mmA* 

litude  m>ikes  fur  uf.    A.  B.  covenants  so  add 

SO  ia  a  oofivcjfaaoe,  and  then  iiirther,  that  «o 
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L.  C.  J.  Bui  there  yoa  rotrain  Uut  w  the 
bcjponiu^  of  the  eonutnt  to  evcr^'  partiaihir 
ID  that  coveoaot. 

Alt.  Gen.  .Will  your  lordship  pleue  to  call 
the  jury  now? 

L.  C.  J.  Have  you  a  raind  to  go  Oo  with  the 
trial,  or  to  go  to  dinner  P 

Atl.  Gen.  I  bdieve  your  lordsltip  can  try 
bitt  one  more  to  night,  umI  thai  may  be  at  wdl 
afipr  <?inner  as  before. 

j..  C.  J.  Well,  then,  adjourn  till  fi?e  o'clock, 
and  ia  the  mean  time,  yoa  keeper,  kaook  off 
thf  prisoner's  f'pltt  rs. 

Kaptr.    'Yhcy  shall,  m}  lord. 

Then  the  Court  adjuurneJ  tilt  firo  o^dock  lo 
the  afteraooD,  it  bciog  then  abont  three. 

Po&t  rtleriiiiem,  the  21  si  of  April,  1696.  The 
.  Court  returned,  and  was  rammed  aboat 
six  in  the  Erenii^. 

CI.  ifAr.  Keeper  of  N'ew&fate,  bring  Charles 
Craubtuue  lo  the  bar,  (Which  was  done). 
Charles  Cranbume,  hold  up  thy  hand.  (Which 
he  (litiV  Those  };oo<!  mon  that  you  shall  hear 
Calit^  ami  ptTSuually  ajjpear,  are  to  pa&»  be- 
tnreeo  our  sorereiifn  lord  the  kin^  and  you, 
upon  trial  i.r  vniif  lifi"  nn»l  <frath  ;  nnd  there- 
fore il^ou  » iil  (.halleiig;e  them  or  any  of  them, 
your  time  is  to  speak  OHIO  them  as  they  come 
to  the  book  to  ae  amn,  and  before  they  be 
sworn. 

Crtntkunie.  My  loM,  I  bunUy  flcMre  1  may 

liavt-  I  en,  ink,  and  paper. 

Court.  Aye,  ave.   (Ue  bad  then.) 

a,  ^Ar*  When  ia  Geo^  Fotdf 

Crycr.  Vous  avez. 

Cranb,  1  cbaUeuge  him, 

CL^fAr.  William  17iidevha. 

Cranb.   I  clialleniic  liim. 

CI.  0'Ar.   >  V 1 1 1  u  111  W  iiheri. 
■  Cmnb.  I  challf  D'^re  him. 

Mr.  Phipps.  lt"  \oMr  I'tnlship  j)!p3se5!,  those 
that  were  of  the  last  jury  1  hope  shall,  not  be 
caHed  of  thb  jury  ;  this  prisoner  bein^  tried 
upon  the  same  indictntent  the  lu^i  was. 

L.C.J,  If  they  be  not,  it  shall  be  in  ease  to 
them,  but  it  is  not  in  favow  of  yoo. 

Mr.  P/iipps.   We  humbly  coMceivc,  having 

S'ven  their  verdict  upon  thie  saoie  indictment, 
ey  are  not  such  indiitereDl  persons  as  the  law 
intends  they  should  he,  and  think  it  is  good 
reason  they  abould  oot^  serve  upon  Uiis  jury. 

L.  C.  J.  What  thongh  it  be  upon  the  same 
iodictment  ?  Tiic  evidence  is  nottho  aaOM ;  for 
they  are  distinct  offences, 

Mr.  Phipps.  I  do  not  know  whetlier  it  be  a 
rood  oansa  of  challeife,  but  aubmit  it  to  your 
wrdshin. 

L.  C.  J.  VV  eil,  you  may  doubt  of  it  il  yuu 


*  See  the  seventh  He&ulutiuo  iu  the  Case  ot' 
the  RagieideB,  mUe;  Md  Peter  Conk's  Case 
Ml  (he  »-amo  yi^tr,  infra;  and  l^cach's  Ilaw- 
iotu  s  i'lcas  ol  lUc  Crown,  book  2,  chnp.  4«i, 


Tnal  of  Chnrlfs  Cravhio  iir,  £236 

CI,  ^  Ar.  Tbnmas  Trench* 
Crei*^.  l«hallenge  him. 
a.  ofAr.  John  Wolfe. 
Crait^.  J  chaUeoge  him. 
Ct.  ef  Ar.  James  Bodingtoo. 
Cranb.  I  challenge  him. 
Cl.ofAr.  Jonathan  Aodrawa.  (He  did  not 
appear.)   John  Raymond. 
Crmib.  Ixdudleoge  hies. 
Ci.  of  Ar.  George  Bawes* 
Crunh.  1  challen^  him. 
CI.  o/Ar.  Francis  Bairy. 
Crnnh.    I  rhallenge  him. 
CL^  Ar.  Arthur  liailey.  « 

Crank;  I  challenge  bbn ;  be  was  open  tha 

last  jury. 

L.  C.  J.  That  is  no  reason  ;  wiU  you  4;hal* 
lenge  him  peren))>iurily  ? 

Crnnh.   I  do  challenge  hiai.  4 

CL     Ar.  John  Caine. 

Ciunb.    1  do  uotexcej)t  at^airvtt  him.  r 

CI.  of  Ar.  Hold  Mr.  Catue  the  l>ook,  crver. 

Cryer.  Look  upon  the  priM>ner,  Sir.  You 
shall  well  aad  mdy  try,  and  true  dehteraoce 
make  between  our  «;.>\>'ri'i:,ai  1  >rd  the  king  and 
the  prisoner  at  the  har,  whom  you  shall  have 
in  charge,  and  atrne  l  ei^diet  fpva»ac<MirduigtO 
yonr  evidence,  su  hclji  you  (jod« 

Cl.qf  'Ar.  Thomas  (jlover. 

Crimb.  I  ebalieoge  hint. 

Ci.  «^ Ar.  Dormer  Sheppard.  (lie  did  not 
appear.)  George  Tredway.  (Ue  did  not  ap* 
pear.)  Matthew  Batemau.  (Ho  did  not  ap» 
pear.)   Timut!i\  Tiiornbnry.  . 

Crunb.  1  cliaUenge  him. 

Ci.9fAr.  Janaa  Pkrthericb. 

Cro'nl<.    I  challenge  hini. 

Cf.  of' Ar.  Thomas  Freeman*  (lie  did  not 
appear.)  Robert Brodoo. 

Ci  (inO.  I  do  not  eicept  againat  luai.  (Q« 
was  suom.) 

CLofAr.  Jooeph  BKsset 

Cranb.   1  challenge  him. 

CL  of  'Ar.  TioM&y  Lanno.  (Ue  did  not 
appear.)  John  Harris.  (He  dhl  not  appear.) 
John  Billiers. 

Croji^.  1  have  oolhing  to  say  agaioat  biiik 
[He  waaawom.^ 

CI.  of  Ar.  Ri«  hard  Bourn. 

Cronb.  1  do  not  except  agaioat  him*  i^lla 
was  sworn.] 

Ct.qfAr.  George  Carter.  (Hadvf 
pear.)    Francis  Chapman. 

Cranb.  I  challenge  him. 

CI  of  Ar.  Alexander  Forth. 

Cranb.  I  challenge  him. 

CI.     Ar.  Nicholas  lioberts. 

Creat.  I  have  nodriof  ti»  aay  1 

[He  was  sworn.] 

CI.     Ar.  Thumas  lUaysitead. 

Cranb.  1  challenge  bim. 

CJ^ofAr.   William  Atlee. 

Cranb.   i  cliullt;nge  bim.  *  ^ 

CI.  o/Ar.  John  Marsh.  (He  did  doI  a^. 
pear.)   Andrew  Cnuk. 

Cranb.  I  do  not  except  against  him. .  £Ha 
waaawtnj  * 
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a.  ofAr.  John  flail. 

Crunb.   I  chftUmirc  litlO. 

Ci.^Ar,  WilliMn  PMIrul^fc. 

Cranb.    I  cliallcti^'r  Iiirn. 

CL  of  Ar.  Peter  Levignc.  » 

Crmth.  I  cliatlmci«  Imiq. 

Cl.nfAr.  ThiMuus  Moody. 

Craub.  I  cballeagc  him. 

CLofAr.  Richmnl  Beling^. 

Ctdit''.   I  cliulli'nge  him. 

Ct.  ijf  Ar,  Tbomas  Evam. 

Cnmft.  1  do  not  eK£e\^t  ngaiusl  bitu.  [He 
8 worn.] 

a.  ofAr,  Thomas  Ramnge. 

CrMift.  I  Imvo  nothiog  to  say  agalust  him. 
(He  was  swom.3 

CI.  of  Ar.  Edwanl  Townscnd. 

Crmmb.  1  cbaHen§fe  biiii. 

CLof  Ar.  William  GuoMll. 

Cranb.   I  challenf^e  him. 

Ct.  of  Ar.  Philip  Wigbunan. 

Cra'nL  |  MjT  nothing  ■gftiiMl  bin.  [RewM 
•worn.}  , 

CI.  of  Ar.  John  Wj  boamo. 

Sir  B.  Shouer.  I  hope  yon  take  M  iMOant 
of  the  cha)leo|fcs,  M\  !fn;^?i<:v*A- 
.  I^Q,  J.  Nay,  3011  sluniul  t  ikr  cureol'  the 
«li^|ltnM»wlioareht!iCoun5irl    it  lie  bttl  no 
coat^aefjwe  »Ton!d  tal^e  care  of"  him.* 

Cryer.  Here  is  Mr.  Wybouruo,  what  say 
you- to  hi  111  ? 

Crc^},,  i       aoiiiiiig  to  «y.  [He  was 

.  Nil  ii.  Skomr.  1  hope  your  lonlsbip  will 
also  be  of  counsel  fin  liim. 

L  C.J.  We  are  (o  b«  equal  and  indifferent 
bcliroiii  tlM  kinir  and  tlw  prinnor:  Imtyou 
that  arc  now  liis  counsel  I) y  Iamt,  onglkt  tO  take 
care  thai  be  lose  uo  advanUure. 

CL^fAr,  Williaai8ln&. 

r ranb.  1  havc  oolliing  iD ity  agtuiit  him. 
[lie  was  sworn.} 

Ci.«fAr.  Dwiiel  Byfield.  (He  did  not  ap. 
pear.)  Ik  njamin  Noble.  (He  oid  not  appear.) 
Tbooaas  White. 

CrmA.  1  do  not  eveopt  a^iosl  him.  [He 
was  sworn.] 

CL(fAr.  Cryer,  couflkz.  JobaCaiae. 
CSfysr.  One,  ace. 

CI.  of  Ar.  Tlionias  Wliite. 

Cner.  Twelve  good  men  and  true,  a|pnd 
•ogMMr,  and  bear  yoar  evidence. 

The  natucs  of  the  twelve  sworn  were  tiiese : 
John  Caine,  Robert  Bredon,  John  Rilliers, 
I^ard  Bomn,  Nich.  Roberts,  Andrew  Cook, 
Thomas  Evans,  Thomas  Ramap;e,  Philip 
AfVi({btman,  John  Wyboomc^  William  Strode, 
aa4  Thomas  White. 

CL  of  Ar.  Cryer,  make  prodamatioo. 

Cryer.  Oyez.  If  any  one  can  inform  my 
lieds  the  king's  justices  of  Oyer  and  Terminer, 
the  king's  setjeant,  or  tlie  king's  attorMcy-ge> 
tieral,  before  this  inquest  be  taken,  of  the'liit^^h- 
treason  whereof  the  prboner  at  the  b^r  stands 

*  See  a  Nute  to  the  Caie  ef  Donfiantaieon 
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indicted,  let  thcro  corae  fui  th  anJ  they  <<hall  be 
heard }  fur  uow  the  prisoner  staiiUs  ut  the  bar 
upon  bis  dcUverance:  and.  all  otbera  that  are 
bomid  by  recugnizancc  to  gi\  e  eviilt  jice  a^'uif>$t 
tbeprivouer  aiiiie  1^,  let  tbem  comelbrth, 
and  ^ite  tbdr  evidence,  or  else  they  forfeit 
their  rccogni/anc( . 

L.  C.  J,  Mr.  iUtcrney,  do  you  tUiok  we 
shall  be  able  to  try  the  other  to 

Alt.  Gen,  That  is  accitrding  as  thia  boldit 
my  lord. 

L.  C.  J.  I  speak  it  for  the  case  of  the  jury, 
tliat  they  ntight  be  dispatched,  and  not  attend 

another  day. 

Alt,  Gtn.  J  doubt  we  cannot  try  any  more 
than  this  to  night. 

L.  C.  J.  Well,  it  is  no  great  matter,  it  wijj 
be  but  a  morning's  tvork  ;  it  may  be  too  great 
eatress  and  a  bitrry  to  do  any  more  to  night ; 
and  therefore  we  wilt  discbarge  the  jury  tor  to 
night,  those  nflliem  that  arc  not« sworn;  but 
we  will  be  here  to -morrow  mominif  by  aeven 
o'clock ;  and  therelbr^  praj,  genlleiBCtti  attend 
early. 

CI.  of  Ar.  Charles  Cranbume,  hold  np  Iby 

hatiJ,  (which  he  did).  You  tliat  arf>  swoni, 
look  upon  the  prisoner,  and  hearken  to  bis 
cause.  He  stands  indicted  by  the  name  of 
diaries  Craobome,  late  of  tbr  parish  of  St. 
I'aiil  Covent-gnnlen,  in  the  county  of  Middle- 
sex, yeoman ;  lur  that  be,  ii^ilh  Christopher 
Knii^lilli  y,  Idtc-  iif  thr  snnic  j)nrisb  and  county, 
geuLkman,  ami  Kubt-rt  Lowick,  late  of  the  saaie 
fiarish  and  county,  gentleman,  and  Ambraaa 
!{'  ( I  ood,  late  ol  the  same  parish  and  county, 
i;entleinan,  the  fear  oi  G04I  in  their  hearts  not 
having,  nor  weighing  ilic  duty  of  their  alle- 
giance, but  being  moved  and  sedncei)  l>v  tti« 
uist^;ation  of  tlw  devil,  against  the  mg«t  se- 
rene, moat  lllniirioiu,  most  <toncnt;  and  moel 
excellent  prince,  oursovcifi^n  loid,  William 
tlie  Third,  by  the  grace  of  (iod,  of  Englapd, 
Scotland,  France  and  Ireland,  king,  deMder 
of  the  faith,  &c.  llu  11  supreme,  true,  rightful^ 
lawful,  and  undoubted  lord,  the  cordial  love, 
and  the  true  and  doe  obedience,  fidelity  and 
allegiance  which  lvltv  f;iiiVifVjl  sulijn  i  ,.,f  our 
said  lord  the  lung  that  now  is,  towards  liim 
our  said  lord  the  King  afaonld  bear,  and  of  right 
oug-ht  to  l»ear,  withdrawing,  and  wholly  to  ex- 
tinguish, intending  and  contriving,  and  with 
an  their  strength,  purposing,  designing  and 
roDspiring  the  government  of  this  kingdom  of 
England,  under  him  our  said  lord  the  kmg  that 
now  is  of  right,  duly,  happily,  aad  very  wcU 
established,  altogether  to  Kubveit,  change  and 
alter ;  as  also  our  said  lord  the  king  to  death 
and  6nal  destruction  to  put  and  bring,  and  bis 
taitbfol  subjects,  and  the  freemen  of  this  ldn|[> 
doni  of  England  into  intolerable  and  most  mi- 
serable slavery  to  Lewis  the  French  king  to 
subjugate  and  enthral,  the  lOtb  dav  of  re- 
liruary  in  the  7t!>  year  of  the  rpign  of  our  <ia:d 
lord  the  king  that  now  is,  and  divert  i>Uicr 
days  and  times,  as  well  before  as  ai^er,  at  the 
pai  i^-h  oj  St  Puul  Coreut-trarden  afu.esuid,  in 
Ibc  cuuuly  aiucesatd,  falsely  1  inahcioui>>y,  de* 


Digrtized  by  Google 


fSflT)     '  8W1LLTAMIU. 

vilithlj,  mni  trailM«H»Ty,  dM  rompMi,  iiiia- 

g'lue  mill  oon>n«'-  rMirposp.  ffcsi^n  an^f  tntfn»l 
our  said  I'tnt  itif  kiii;^  tUai  now  is,  to  sluy,  ktll, 
mad  nmrtkr,  and  •  lutst* ruble  sUuirhlor  among' 
the  iHitiifVil  suhj'Tts  uf  him  cur  Kaid  lorti  the 
kio>f,  ihruu^huut  ihiii  whnh-  kiutfilom  uf  £af(- 
land  to  nuike  and  cau.<ie ;  and  their  mmI  ommI 
wicke<i,  impiouo,  a  id  devihKh  treasons,  and 
traitorous  cumpa^Miiif^,  contrivances  and  par- 
I^MaiAtoreaai'i,  lu  tnliil,  perfect,  anJ  brinir  to 
,  «flect,  they  tlie  said  Cbri8to[)l(' r  Kr  i-^^litley, 
Robert  Lowick,  Ambrose  li^mk^mMi,  and 
Chmiht  €r— fciirae,  and  very  OMnv  olb«r  fahe 
traitors  to  thr  jnrniN  unknown  ;  aftemiiitls,  to 
wit,  the  santt:  liKh  dny  of  February,  in  tltc 
year  ■bovcMid,  at  the  pariah  •Arraaid,  m 
county  a!Kivr-t;;ii(),  anil  divers  nth*  r  rim  s  and 
ttraea,  a$  nelt  tiefore  as  alter,  there  and  else- 
where  in  the  •emecoaiity ,  fabely,  mslictously, 
advisedh  .  srcntlv,  ti  .litor'-n^l y ,  and  «ith  force 
and  artua,  did  luet^t,  propose,  treat,  coostito, 
MBMfet,  and  tfree,  bin  our  aaid  lord  the  khi|r 
t^ijit  now  by  lyifiCT  «•  wait  and  wile,  to  as- 
sassinate, kill  and  murder :  and  that  execrable, 
ba^rMt  and  dctMtaUo  mian natioft  and  hitting 
the  snnnpr  to  execute  ami  perpetiaU  ;  after- 
wards, to  wit,  the  same  day  and  year,  and  di> 
flrtier  days  and  ^om,  at  the  pariih  afcre- 
aaiil,  in  the  oonnty  aforesaid,  traitorously  did 
treat,  propose,  and  consalt  of  the  ways,  man- 
aer,  and  meaot,  and  iha  thne  and  place  where, 
wtii  ri,  ,  and  in  what  nianntr  our  said  lord 
tilt:  king  so  by  lying  in  wait  the  more  easily 
they  mi^t  fciH:  am  did  consent,  afrree,  and 
assent  1 1 Ktt  forty  horsemen,  or  thereabout  (of 
whom  tbey  the  said  Cfariatonher  Kni^^htley, 
Rohart  l^tvick,  Anubnoae  Kookwood,  and 
Charles  C'ranbarne,  should  be  four ;  and  every 
CM  of  them  traitorously  took  upon  himself  to 
ha  ooe)  WTtfa  guns,  muskets,  and  pistols, 
chaiffed  with  gun -powder  and  leaden  bull^, 
and  wHh  swords,  rapiers,  and  other  M-capons 
armed,  should  lie  in  wait,  and  be  iu  aitibusU 
otir  said  lord  the  king,  in  hta  coach  being, 
when  he  should  go  abroad,  to  act  trpon ;  arid 
that  a  certain  and  competent  number  of  tiiose 
men  so  armed,  npon  tl^  guards  of  our  said 
lord  the  king,  then  attending-  him,  ond  I)einq* 
with  him,  abonld  set  upou,  aod  them  should 
fight  with  and  orercome;  whilst  others  of  the 
"  same  men  ao  armed,  him  our  said  lord  the 
king  shonM  assaasioate,  slay,  kill,  and  murder. 
And  they  the  said  Christopher  Knightl(7,  Ro- 
bert Lowick,  An>bro5e  Kookwood,  and  Charles 
Cranbume,  the  treasons,  and  all  llifii  ti  rasoii- 
able  intentions,  purposes  and  contnvnnces 
aforesaid  toexertitp.  perform,  fulfil,  and  Lrinij 
to  effect,  afterwards,  (to  wit;  ii»e  atbrc&aid  lOlh 
4»y  of  Febmary,  iu  the  7tb  year  ahoresaid,  at 
the  parish  aforesaid,  in  the  coitnty  aforesaid, 
divers  horses,  and  very  many  arn)<i,  guns,  pis- 
fOli^  tworda  and  rapiers,  and  other  weapons, 
ammonHion,  and  %varlike  things,  and  military 
iostnUDCttta,  falsily,  maliciously,  secretly  and 
ttahoffoosly  «Kd  obtain,  buy,  gather  tngetlier, 
and  procure  :  and  to  hf-  txinght,  ©btain*  (1,  jr^i- 
tfaerad  together,  aod  procure  did  omse,  viih 


that  intent  thetn  in  and  abaat  th»  JrimrtaMo, 

horrid,  and  i-xi  crable  as*a««iinatfOn,  kilim-*',  and 
miir<i«*r  of  our  lord  llie  kuitf'  ihal  oow  is, 
a^  aforesaid,  to  be  taMd,  employed,  aod  hc> 
slowod ;  and  the  same  pnptntsst-s  the  mora 
suft-ly  and  certainly  to  execute,  do,  and  uer« 
petrate,  the  aforesaid  Christopher  Kjiighuey, 
with  one  Edwurd  Kiiii;  (late  of  lii|f li-tre-i^ofj, 
in  Contriving  and  coii<i»pinng  the  de:iih  ot  uur 
said  lord  the  king  that  MW  ia,  duly  convicted 
nnd  attainteii),  by  the  consent  aod  a^s<'nt  cd'  di- 
rers  of  the  traitors  and  coospirators  atoresatd, 
the  aforesaid  10th  day  of  February,  in  the  Tlh 
vrar  aforesaifl.  1r:t?ttM-'ni«<!v  ihA  -^'^  an<!  rnTrm 
iiuto  the  place  proposrtl,  \*l)er»?  Miu-ii  luti  iultxl 
assassination, killing;,  and  murdertngot  our  said 
1  jrd  the  kiri^'',  liy  Ivmir  wjijf,  <?)i(nil(l  \<c  ilfmr. 
perpetralt  d  uud  cuiniuitled,  tu  view,  see,  and 
observe  the  conveotency  and  filaaaaof  thaaaara 

place  for  siicli  li-'iTi^  in  wnif,  n^ssassin-jtitiM.  nnd 
iulhng,  there  to  be  dooc,  per^tetrdted  aod  cum« 
mittM  ;  and  that  pbee  so  being  aeen  and  ob- 

serve*!,  aAerwards,  to  \*it,  ihf  \^^\  n;nl 

year,  his  observatioos  thereof  tu  several  «>l  tho 
aaid  tialliaa  and  cuuspii  aloi  a  did  idate  and  un~ 

part,  to  wit,  at  the  parish  aforcsaiil,  in  tba 
county  afor«uud  ;  and  the  aaid  Charies  Cran- 
huma  die  sane  day  and  year  thaaa,  in  atdsi  ♦» 

the  same  execrable,  hon  ul,  and  detestn!ifp  ns- 
aasaination  and  kiUii>g  ot  our  aaid  lord  the  king, 
by  the  traitors  and  cooapiiators  aferesaid.  n« 
mon-  readily  and  boldly  to  execute,  i  t'i  i  *  trate, 
and  commit,  advisedly,  knowingly,  and  traitor- 
ously  did  bear  and  carry  among  dtrera  of  thaaa 
traitors  and  conspirators  forward  an^i  !> n  kward 
from  some  to  others  of  them,  a  Ust  of  the 
namea  of  dircfa  tDeii  of  thorn  who  wtm  de- 
sigued  and  appointed  our  said  lord  the  kin^-,  so 
as  aforesaid,  by  lying  in  wait,  to  kill  mid 
murder,  against  the  doty  of  hisallegiaoee,  and 
against  the  peace  of  our  said  sovereii^u  lord  the 
kino^  that  now  is,  his  crown  aod  dignity,  and 
ni^fuinst  the  form  of  the  statute  in  that  case  made 
aud  provided.  Upon  this  indictment  he  hath 
been  arraigned,  und  tlierciinto  hath  plcade«i 
Not  Guilty,  and  for  his  trial  hath  pi)t  nimaelf 
upon  God  and  bis  country,  which  country  yott 
are  ;  your  charge  is  to  inquire,  whether  he  he 
^uiUy  ul  the  hi^b-treasoD  whereof  he  stands 
ukticted,  or  not  gailty :  if  you  find  him  guihir, 
vo«  are  to  enfj'iire  whr^x  'j-ood<»  or  chattels, 
lautls  or  teuciucuts,  he  huu  iiX.  the  time  of  the 
high-treason  committed,  or  at  any  tiflMainea: 
if  yo!j  fin  !  him  not  guilty,  y^u  are  to  inquire 
tvhftiier  iic  fled  for  it ;  it  you  ttud  that  be  <Ae^ 
for  it,  you  are  to  inquire  of  his  good^i  and  cliat- 
tp!s,  as  if  you  liad  found  him  «.milt%' :  if  you 
tiod  him  not  guilty,  nor  that  he  did  Ay  for  it, 

you  arato  aay  ao,aad  nomora:  and  hcvyavr 

evidence. 

Mr.  Mountuguc.  May  it  pkasc  your  lord* 
ship,  aod  yon  g*  nileincn  of  the  jury ;  this  b 
an  inilirtmciit  of  Ii!l,'Ii- treason  that  is  fottnd 
agaitM  lour  persou!» ;  but  the  iiartjcular  u  Last>« 
against  the  prisoner  at  the  bar,  is  for  mm- 
j»assin^  and  imagininj  tho  death  of  tlie  king, 
and  eudearoiuiiig  to  subvert  the  gvveiafliioiit^ 
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and  ennlare  the  Qfttimt  to  Lewis  the  French 
kio]^ :  iuid  the  iiiiliclmetit  sets  forth,  that  the 
ytw— er  at  the  bar  did  for  this  purpow  meet 
•nd  OTnstih  with  set enil  fabe  traitors  to  the 
king  and  gfoverntneot,  of  the  wavs,  tnaoRer, 
•oa  mean*  bow,  and  the  time  aod  plaes  wUeo 
and  where  to  asbossinate  the  kin*^;  and  at 
leogth  they  a^eed  that  loriy  horsemen  should 
fO  tOfMlMr,  and  aet  apoo  the  khUlf  io  his  coach, 
a"»  ht?  rffirroed  from  iiunting;  soiup  to  nttack 
Urn  coach,  while  others  set  upuu  tiie  guards. 
The  indictmeot  doca  further  chai^  him  with 
jpeltinp  horse*  and  arms,  and  particularly  with 
carry  utif  a  U«t  ot'  th«  a«aaftS4nators  trom  one 
to  anotfaer.  These  are  Ibe  particular  ibiogs 
charj^  in  tlie  indiofment,  and  to  this  tndirt- 
n>eut  be  has  pleaded  uoi  guilty  ;  if  we  prove 
the  Guctt  gMliHMHt  «•  d«  ant  doubt  jour 


Att.  Gtn.  Bla^  it  please  your  lordship,  and 
TOO  gentlemeo  of  tbe^y ;  the  jirisooer  at  the 
Mr,  Churleo  Craoburue,  ig  indicted  tor  hit^b. 
treason,  in  coos pasaiog  and  imapniog  the  death 
of  the  kinf .  GenlliMsii,  the  orsrt-aols  laid 
in  the  indictment  to  prove  the  prisoner  guilty 
are,  ihat  he  wax  utaevetui  uieetin|jp»  and  cou- 
aultatioos  about  the  Bfanner  of  |»utting  this  de- 
si^Ti  in  exerntion  ;  at  which  inwtiup;^  it  n  as 
agreed,  tiiat  there  should  he  about  torty  hoi^- 
mm  mwmabmr  prepared,  and  armed  Am*  that 
piirpo<»e,  and  tftev  provide  fiorsev  anfl  nrms 
lor  that  rery  tiuiig,  and  did  agree  to  put  it  jii 
•xecotioa. 

Gentlemen,  the  evi(feooe  that  you  hear 
produoed  against  the  prisoner  at  the  bar  v«iil  he 
«f  tlMMliMv;  You  will  bear  from  the  wit- 
nesses, that  about  Christmaa  Inst,  or  tbebe- 
giiuiiog  of  Jaouarv,  sir  George  Barcley  did 
MM  •I'cr  from  FrMMa  from  the  late  king 
James,  to  whom  he  wa-s  an  otrir^r  in  his  giiarda, 
with  a  comfnissioii  tor  attaciwuig  the  prince  of 
Omgc,  cr.levying  war  upon  bis  person.  Ha 
came  over  about  tnnt  timr,  and  ^pvpfhI  troopers 
o(*tiie  latakiug  James's  guards,  to  assist  him 
in  that  bfbatMMS  onnapiraoy.  When  sir  Geori^ 
Barctey  eani<?  <^ver,  he  did  acquaint  with  this 
desigo  several  persons  in  Eoglaod,  that  be 
timight  proper  Id  be  aooomplices  with  him  in 
il$  particuJarly  captain  Porter,  Mr.  Cliarnock, 
•ir  Williaia  f  arkyus,  and  several  others  whose 
MOMS  yon  will  hear  of,  and  they  had  tevaral 
meetings  about  it  the  ht  s^-inniniJ- nf  February, 
at  capt.  Porter's  lodgioga,  at  the  Nag's- Head 
in  Covent- garden,  at  tM  Sun  tavam  in  the 
Straixl,  at  the  Glolte  tavern  in  Hatton  t^ardcn, 
and  several  other  places  where  they  cousulled 
is  what  manner  they  might  aiteinpt  nail  ae- 
•mapiisb  this  bloody  tii-'sin-n. 

Gentlemen,  you  will  hear,  that  at  these 
meetings  it  was  proposed,  that  they  should  do 
it  by  ambuscade  as  the  king  came  from  Rich- 
mood  a  bunting,  whither  ho  used  to  go  upon 
Salordaya:  aaMn  wm  fvt  doing  h  onthte 

sidt-  the  water.  And  so  thpir  opinions  bfinii;^ 
divided,  it  was  thought  nccoseary  lo  tind  out 
«ii4Mlll«>fvlHeh  1VW  tb«  bat  plaoe ;  Md  m 
flffder  thereunto 
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Mr.  Knlghtley,  and  Mr,  King  (who  wns  ere- 
ciited)  to  view  lhet^K>UDd;  and  accortiingljr 
they  went,  and  pitched  upNUbe  lane  betw««B 
Brentford  and  Turnham-greeo  for  this  pur- 
pose, as  the  roost  convenient  place :  and  liav> 
ing  so  done,  they  came  back,  and  gare  an  afe* 
count  to  those  that  had  npixiintcd  to  meet  them, 
to  hear  the  success  nt  their  expedition,  at  the 
Ni^'s-fiTcad  in  Covent^garden ;  and  in  that 
place,  yoti  will  find  by  the  evidence,  that  those 
persous  who  uere  the  heads  ui'Uic  conspiracy, 
undertook  to  find  thair  Mveral  proportjons  of 
men,  for  whom  they  would  undertake  that 
would  go  with  them,  and  be  concerned  in  thia 
design.  Sr  George  Barelcy  iftt  to  furnisb 
ahotit  twenty.  He  had  tbp  ronimamt  (i(  the 
in)oper!>  that  came  from  France,  and  ihoea 
other  oflSomthat  came  thence  were  nudcf  Iriaia 
Captain  Porter  was  tof'iirnlah  seven,  t'harnock 
was  to  furnish  eight,  sir  Williaui  Parkyns  was 
to  furnish  five  horses  and  three  ami,  nad,  I 
think,  Lowick  was  to  furnish  some  more  :  in 
the  whole  nnmbar  they  reckoned  there  should 
be  about  fmtf. 

ft  will  appear,  gentlemen,  that  the  prisoner 
at  the  bar,  Mr.  Cranbnme,  w  as  one  of  the  men 
that  captain  PortoraadaifMlt  to  get,  and  cn- 
papp  ill  this  dp<;iEfT)  ;  and  accordingly  captain 
Porter  ditl  acquaint  Mr.  tJraoburoe  with  it  ( 
and  he  did  undertake  to  be oaa,  and  to  be  ready 
Togo  with  him,  and  he  concerned  in  thi^j  as- 
sassination. You  will  find  be  was  acquainted 
with  it  about  the  Uth  of  PebriMry.  the  day  be- 
fore the  first  time  that  they  intmded  to  assault 
the  king  :  then  he  did  umteruke  auti  agree  to 
prepare  himself  aguiist  the  next  day.  Th* 
next  dny,  which  was  the  I5lh  of  February, 
they  had  several  meetings,  and  they  were 
making  prepanMloa  in  order  to  go  out.  It 
happened,  by  (^eat  providence,  his  majesty  did 
not  go  abroad  that  day,  and  thereupon  they  din-* 
perscd  themselves ;  but  they  had  manHnfi 
afterwards,  at  which  meetings  the  prisoner  was 
present  with  captain  Porter,  Mr.  Pendergrasii, 
La  Ana,  aad  tomfal  others  that  were  concerned 
in  the  conspiracy,  (Mirticnlarly  tht-  '21st  of  Fe- 
bruary, the  daj,  before  the  second  tioao  thej 
wem  to  b«f«  pot  this  in  «BMatiaa.  Ct^»taia 

Porter  being  at  thn  Sun  tavern,  ^ith  several 
Other  gentlemen,  and  thev  resolving  to  have  it 
aseoited  the  aeatdajf,  if  the  king  wait  abroad  ; 
captain  Porter  sent  tbr  Crnnbiirnp.  ami  Kf^vci 
that  was  executed,  and  Jieudnck  and  ^^her- 
bora,  Urar  af  tkonethat  be  had  nndertakio  ftr, 
(of  whom,  I  say,  Cranbitme,  the  prisoner  at 
the  bar,  was  one)  and  then  ^  acquainted  them 
iliel  tbey  weia  veMlved  to  go  on  with  it  tba 


next  day.  Aud  then  they  agrerd  to  be  in  a 
readiness  accordingly.  The  next  day  the  pn- 
•oaer,  with  aoeM  olucfe,  bmI  at  At«  Porter*!, 
where  they  were  prepariii!^  to  go  oat  and  at- 
tack the  king,  and  they  had  several  disoonnwa 
•beat  the  wej^eead  neiaa  ef  deiag  it;  and 

particulnrly  captain  Porter  at  that  time  said, 
that  he  bad  a  very  good  gun  that  held  about 
iuroreigktliallaliy  aad  unlMr.  >— — 
was  to  Jkaf%  irfw  mt  tai 
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ftiioot  iuto  Uie  ooacb :  Mr.  Cranborae  was  there 
pnaeiit  at  that  time,  and  Mr.  Cmkmmt  wm 
«ni|»Io\c(l  particularly  l)y  capt.  Porter  to  carry 
a  Utai  Porter  writ  ut*  tbe  iiatue«  ut  several 
mea  tkal  wm  to  aot » it  under  hitm,  uri  thia 
be  was  to  carry  to  CbannK  k  ;  Poiifr  writ  ii 
tnd  gave  it  binii  and  b«  caiiicd  u,  wiib  direc- 
tioiis  to  briog  it  back  wMi  the  Itat  of  the  naoies 
of  Mr.  Chamock'if  men.  Cranhurne  did 
cordiii^ly  at  tbat  time  carry  the  luik  of  the 
Dames  to  captain  Cbart>ock|  tod  Ivougbt  it 
bac  k,  \^itll  an  additMMkliik  Ami  Oifl.  Cltor- 
n(H:k,  ot  bis  ineo. 

At  tiiat  timts  you  vrSt  hear  furthctv  when 
Cranburne  brou;^lit  the  bst,  he  brought  an  ac 
count  tbat  be  heard  the  king  did  certauily  go 
abroad  :  for  Mr.  ChaiiMWk  had  inteUii^^ee  w> 
from  Chanabers,  vrbo  lay  at  Kensington  to  c;x>t 
kiteUi^i;eQce :  at  which  there  was  very  great 
lejoicuig  aonoug  ell  that  were  pNMal  el  that 
tiiiir,  lH)|>itig  tbey  should  have  an  opportunity 
to  put  this  exeorable  design  in  exMutuui :  anid 
i»lhey  pfepereditlef  thomtogoeM.  Xkmn 
srvcral  inns  in  Tuinham-Grcen  and 
rd,  and  therceboula^  and  they  were  to 
er  Ihm  ia  ea  imh  thtl  they 
might  be  ready  to  get  top: ether  when  time 
■bouid  eerTc.  It  happened  the  king  «ttd  not 


lerTc.  It  toapuenett  tat  mug  aM  not  go 
lltotdnyarifc,tiiiiahwBgeaniied&* 

of  this  design,  and  so  they  did  disperse 
thaniaeivea,  as  apprehending   wan  ditcovered. 
Oeatleanta,  ll  wM  •ffmw  by  i 


oorerv 


that  the  prisoner  at  the  bar  was 
eafsfcd  in  thia  henid  trcaaaaaUo  daag»( 
■M  wwto  b«f«  aetodapait  in  it  Wawill 

call  our  witoosses  that  ivill  make  the  particulani 
out  to  yen,  ead  we  do  not  qncstioo  butvtti  viU 
4o  «mi  it  rigiH.  VIM,  oal  captain  mnler. 

[Who  was  sworn.] 
SoLOi*.  Rg^  if  yon  pleeei^  eapt.  Pectef, 


gifwihaeaart  aatf  mm  jtiry  ea 
yau  know  of  this  wicked  intended  a&sassina' 
lioa,  end  what  ahan  the  priioaef  al  the  bar 
badmitr 

Porier.  My  lord,  before  Aii  wicked  assas- 
sinatieo  waa  on  fool,  the  nrtsener  at  the  baiv 
Mr.  CreiAoiwe,  waa  employed  by  eaeto  bay 
arms;  I  used  to  give  him  monev  to  go  to  the 
broken  to  buy  arma  at  secoad-Wid|  and  he 
bfewgat  a  avteHI*ctatf0r  to  vpift  of  w^hast  1 

bought  about  tweuty  swords.  Atul  when  sir 
Oeiwge  fiarcley  oaoM  into  finglaml,  and  thia 
bamcia  waa  ffoaslved  upon,  1  aotjuaintod  1^ 
vilh  tbe  design,  and  promised  to  mount  biro. 
Ha  aeser  waa  at  any  of  tbe  meetings  wiUicafH 
laia  Chavaaek,  air  GeaqfeBarcley,  or  air  Wni. 
Parky  ns  ;  but  he  went  to  look  for  a  horse,  and 
I  ready  both  Saturday  a  to  go  aktng  widi  me. 

to  sir  William  Parky  ns,  for  tlte  note  for 
a  t«ro  borseiL  which  he  had  prontised  me  to 
laiaieh  me  wMi,  eat  of  Ida  five  tbat  he  waa  to 
furnish  ;  he  came  back  again,  and  told  me  tbat 
there  was  a  messenger  came  and  said  that  the 
king  did  go  nut,  and  he  knew  where  to  have 
the  two  hories  ;  that  Mr.  Cbarnock  was  afraid 
■Aahfliddsit  have  tha  fiill  aiitokw  af 


and  dteired  me  to  send  him  tlte  naroes  of  oay 
aton;  I  ifid  Wfhe  a  Hat  of  the  names  of  my 
men,  and  I  went  afterwards  to  tbe  Blue- Po«t« 
m  ^>pnog- garden,  wliiiher  he  was  to  come  to 
OMi  ha  did  eo,  and  he  brooght  back  die  Uelaf 
my  men,  with  ih«^  li^t  uf  Mr.  Cbamock's  i 
written  undcroeaiii  it,  and  at  the  same 
news  waa  breoght  4kal  lha  Wag  aa 
abroad  tbat  day. 

L.  C.  J.  You  say,  tbat  betiore  tbe  i 
tioa  was  set  on  loot,  yon  eoaployed  likD  la  bagr 
arma  and  horaes  ? 

Porter.  My  lord,  I  acquainted  him  with  it 
the  Friday  bctora  tbe  Srst  Saturday. 

L.  C.  J.  Yoa  sMd  hcfi  re  the  assassination 
you  employed  him  to  buy  arma:  wiiem  waa 
that? 

Porter.   I  said  bernre  tbe  ascaasioatioo  waa 
on  foot  i  employed  him  to  buy  arms,   i  told 
hiailwaila  baacagtoia  la  aoloaal  1 
regiment,  aad  paoMad  l»  ailtolMi  My  f 

L.aj'  lla«laaga«a«aalUBf  Waalla 
week  bifMia  the  assassination  was  on  footl* 

He  baa  known  of  aay  being  a  e^p» 
ffltoiwi^  lagiawat  Ilia  towyaai 

1  do  doubt,  my  lord,  he  aoes  not 
distingmdb^^Ute  ^tinMM^^^         booght  tha 

L.  C.  J.  Yes,  yes,  he  doce  now;  I  missp- 
arebended  him  ai  final,  and  Ihoagfal  be  aaid  ba 
Vad employed ki»ta bay  aoaa ftwwkMwa 
the  assassination  waa  m  fbat;  baft  l»  tayaii 
waa  a  loogar  tiiaa. 

Atk  Om.  I  darira,  ny  M,  ka  any  ba 
asked  what  time  be  bought  arms  before  this  as- 
aamiaatioB:  wltoa waatiMlaaitiaiabe bengbl 
f 

Porter.    It  an 


takiiaaal.  1 

Att.  Ge». 


ultti  Oia*  Wiaail  wMria  ayabpbaAfailF 

Porter.  Yes  ;  1  believe  it  was  within  ayear< 


1  gave  biaa 
pose,  iaai 

one  with  another,  he 


for 
and  ka  told 


me. 


had 


Ait.  Gen, 
Por«§f,  1 
vear. 

Att.  Gen.  When  did 
tkoMweaiaatioB? 


bouffht  ten  case  of 
the  baaaatiU  tkaia 

iiilf 

m  jaav}  withiaa 


acquainted  roe  with  it ;  I  aent  to  him, 
biBi  to  get  tbe  pialoto  otaaa  aad  raadj. 
Att.Gen.  Did  yoa  toll  Un  aTHiadeBignr 
Porttr.  I  told  him  tliere  was  a  desiffn  oa 
foot,  and  I  wouM  tell  lum  aMre  wbea  &  aav 
bfaa  neat;  and  I  deanad  him  to  gattfwawarda 
from  tbe  sword^eutlers,  and  the  pistols  clean 
and  ready.  And  I  awt  him  afierwarde,  and 
told  him  of  the  design,  end  that  we  tatendpdta 
do  it  on  Saturday  the  15tb-,  aad  be  i 
toboready aadtoalDeeae.  OntboFrid^l 
lbretbeS9d  hawoalwilhmeto  tbeCoek-«ilj 
and  there  we  met  with  oae  Mr.  Goon,  ana  1 
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<!M ;  audi  s<*nt  Cranhnnvwith  htm,  and  he 
back,  and  (oiU  me  tie  had  kbuad  two  or 
tout  ill  BlowirflHy. 
r,  C.  /.  Look  yf,  ca;itain  Port<*r,  you  must 
uoi  speak  ae  liaat,  it  is  imposstbic  lo  uudmtearf 
mwmikmmltmpnyim  odiv«r  witboat4titia> 
{Ifaishinp:  nf  Hrues.  You  laid,  that  some  toog; 
tioM  b^ive  Ui«  amMinaiikMi  was  oq  foot  you 
•mlwBl*  boy  anMS  fbr«<Hl  |NirpoM««i« 
itrrot? 

Ait.  Gem.  My  lonl,  be  b««  toW  voo  

Xk  &  X  Pniy^  litfM  Imff ItfiNMalitai  aifvin. 

porter.    I  njy  By  forrl,  hr?  knpw  of  rn  v  t^e- 

Uf  •  utilaMi  Miokiiei  Parker'»  f^ioMut  this 
umymn. 

L.C.J.  MwlHlvmltetiawlbrlbat 

iMbougluf 

''■iid.  which  was  drsigtied  several  titnes 
X.  C.  J.  ■  Wbj,  now  you  make  tbe  uatlar 


J//.  fyfH.   My  lord,  tlint  is  not  the  thinp:  we 
go  upooi  that  i«  but  iotroJuctory  to  tbe  boat* 
linilito  «•  OMTtryingr.  Tbardbw  we 

dasirc  to  know  vT  liim  :  <  a|)iait)  I''jrlar,  when 

fiM  y  Ml  6ral  ao^uainl  Craobiura  of  Um 
ma^OB  of  (he  king? 

Porter.  As  soon  as  sir  Oeocge  Bardvy  >c- 
qttunied  im  villi  i!*  and  icaireti  naa  la  gtt'wbat 
1  eooM  to  •flni  it.  I  aaot  far  CraDburae 
4»  my  bidgiogB  in  Norfolk>atrMl,  and  ha  came 
la  ma  ooa  maming ;  ami  I  loM  bin  lhara  was 
a  design  on  foot,  and  I  would  tell  him  mora  of 


Ihl.  6m.  When  wa«  it  thatnr 
ckv  acquainted  you  with  it? 

jhfr«rr.  About  tbc  lottar  and  of  Jamury. 

Att.(rrri.  And  uh^t  itaid  h»to  ilwlMtt  joa 
•Cuuaii»ie«l  hiia  with  it  f 

'Fttrter.  Uo  did  a|p«o,lo  go  with  om,  aad  I 
protni^wJ  (o  fnvnish  hitn  with  tior^  atut  sriw; 
ami  uii  t'mliiy  belorelba  lifki  i  sent  htm  \riih 
tbraeoaaa  of  pMiti  m  WiMM  Mqtw,  to 

flirnmh  thr  three  MO  htlNM  tB 
bis  uwu  horces.  ' 

L.C.J.  WksMtoteft 
«f  pistols? 

I*orter.  Sir  VV  liliain  Farhyua  waa ;  aad  h« 
<nrmd  them  to  sir  WitKra  ParkynaU 

Att  Gen.   How  hwg       tbt<:,  flo  you  aay, 
befon  the  asaassinatiou  waa  to  tuve  been  ? 
.  iVl«r.  Itwaa-FlMiy  bidbMtke  l«h. 

Att  Gen.  That  wraK  before  the  int  liaw 
tbai  a  was  to  bavebecttdonef  * 

Mtfiti^.  Yaa )  mmI  VMdoy  btlbvp  Iko  lnl|  1 

sextl  him  to  look  afVerthc  h.irses  tliattiiinn  '-aid 
be  beiieved  be  could  mo  to^  aod  be  oatue 
W0  tolhs  8Mi>tBOoni  ik'llM  8hvMl|  miA  Inbi 
|M  be  aad  JeSery  Guiin  had  fbaint  thn  <•  huihei< 
in  Bbwabury,  aad  i  catoe  out  ul 
wImhi  I  wsa        iiip  Om^[|v  Bai 

and  there  was  Ketnlrick,  nrul  Ke\A^, 
i  Cnaburoe,  and  I  toM  ibem  wo  were  re> 
to.  put  it  i*  wmHmi  llM  MM  dMT. 

All.  Grn.     Wtit,  pray  v^hft  dtattmfeftd 

jou  wilkkito  tbo  iftUday  i 


the  room 
irchy  a  Of} 


Porftfv  TlMiM(lifey,lboSfid,li«teiiie  to 

my  lod^i^Qg-  at  Nsiden  fflne.,  and  I  sent  hira  to 
sir  WilUam  Farkyns  iur  a  note  for  the  two 
bonm,  (bat  1  was  to  moail  of  Mat  h»  otow 
back  and  tf»!f}  rf>(»,  hp  knf"w  wht*rc  ts  have 
Uiem,  tiad  that  captain  Cbarnock  was  afraid 
we  should  oot  btra  our  coapleiaeol  tf  Mift, 
and  «le«;tred  me  to  send  bim  aii  account  what 
uieu  1  couid  bring,  whieh  1  did  by  Mr.  Crau- , 
bume,  and  beio^  to  go  to  Ibe  BIm  !%»(■,  or^ 
dered  him  to  bneg  it  me  thither,  and  he  did 
brtog  it  back  to  ne  to  ibe  iliue-  Potli,  irilh 
captain  Cbunock*o  Bit  nademeoih. 

Sol.  Gen.  Pny,  captaia  Porter,  was  tl»rre 
any  body  present  when  you  sent  tbe  list,  aod 
the  pi  ii—n  hi  cugbt  it  boeh  to  y— > 

Porter.  Yes,  th  t-nj  WIS  Mr.  De  la  Rot,  and 
captain  Pendeqpnas^  and  Mr.  King,  1  kttow  of 

Att.  Gen.  Pray  do  you  rfmembtr  \rhat 
^eaJtlp  wot«  druak  ailor  yov  board  the  king 
WW  not  to  go  tbnod  ? 

Porter.  1  rjn  not  remember  uhat  healths 
won  drunk  Ikat  day  nartieularly  \  b«t  wiMtber 
ftwertTbwidajporFrMoy,  (I  oomoi  tttl  par- 

tieiilarly  the  du\).    U'o  drauk  a  boallb  to  tbt 

aqueesing  of  the  JAottea  Unu^  nfwi  tk«  mi(( 

Sotorday. 

Ait.  Om.  Who  was  pmrn/k  Hut  dag  whili 

that  healtb  WW  drank  P 

Porter.  Mr.  Craobnron  ww  tbtre  ptesont  at 
dmt  tine,  and  did  drink  the  health. 

Mr.  Camper.  Pray,  Sir,  did  he  meet  yon  b^ 
ap])ointineut  on  Saturday  the  I5ib,  or  wa^  H 
by  acddont  t 

Portrr.  By  appointcrmit,  a<  all  ihe  rest  did, 
to  ^et  leady,  as  all  liit)  rest  di*!,  to  go  upon  the 
dea^^ ;  aiMt  so  it  ww  both  days. 

8ir  W,  Shatter.  If  they  bare  don#  wfth  Mr. 
Porter,  we  would  ask  bitn  a  qncstion  or  t«ir«i  tor 
thoprntMr:  ftoteitoto  know  when  it  ww 
that  those  arms  %vere  botiLftit  thnt  he  tnfks  off 
i*'or  we  must  acknowledg(>  thai  iWv.  C'r«iuUurae 
hereiHturr-  went  Upon  aeveral  messages  tor  ctp^  < 
Infal  Porter  {  when  waa  that  h<i yiu'.;  of  arm>?  ? 

Porter.  I  tell  you,  i  caaoot  exactiy  tell  tho 
■tooth. 

Cronhurne.   Do  voti  rcTT«»mhpr  the  year* 
Porter.  I  heiievt:  it  was       ili&ii  a  year  be* 
fbre  tlif>  assassinadoB  WW  08  foot. 

(^ruiihuirie.  If  TOO  rcmfmhcf,  Sir.  it  rras  ft 
mouUi  beturc  colunel  Parker  was  put  la  tbo 
"Bower. 

P.>rler    Tt  vrnq  seYOIll  tilMn;  I  MIMIIA 
Ibeparttcular  tintes. 
Mr  B.  S^0&0t.  My  h)f4«  I  ^nlra  to  hnow^ 

when  he  first  cnmmniiic  toil  this  desiifu  !o"">fr. 
Cranburnef  and  who  wus  by,  and  where  it 
•wwP 

I'crter.  T  told  ymi  T  sent  f  .r  Mr.  Cratihurne 
one  day  in  the  week  before  Uie  15Ui,  and  bo 
oMnetomeol  nit  todiring  in  WoriWc-stiwlv 

and  I  ucciuaiiiifil  Tmn  tli<U  sir  G-,'orjfe  Barcley 
wu  come,  and  there  was  such  a  design  ob 
IboC ;  nni  t  MtnA  Mm  to  g«e  dtose  pistoll 

that  he  had  of  uiinf  iLaily,  nnrl  cU  nned,  dtol 

(kej^  iB^gki    fwdy  for  (ko  cMCttlmw 
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Sir  B.  Shower.  Wlialdty  was  that?  ' 
Porter.  On  daj  ia  Ike  WMk  bciart  the 

l&ih. 

Crmabttnte.  DiA  yon 
B>rcley  to  me  in  \mir  life  ? 

Forier.  \  t-K,  1  tlui  j  i  told  you  he  was 
Comelroro  France. 

Cranburne.  U  liprc  WM  lhat,  at  Mr.  ? 

.  Forter.  Id  Nortblk-street,  where  1  la^. 

Cranhume.  Who  wa«4>j  ? 

Forter.    Nf>b<>«1y  but  my^lf. 

8ir  ii.  Shuu  er.  Lpuii  u  batuceafcioii  did  you 
Meet  there? 

Pnrter.  1  sent  for  liim  to  rnv  loilf^ncf. 

Sir  B.  Shfimtr.  I  low  \oi\\f  had  Mr  George 
Barcicy  lK:eii  in  town,  hetore  that  time? 

Fordr.  1  oaaoot  icU  the  time  when  he  came 
to  t4iwn.. 

iSat  B.Shoatr.  Hew  1(»o^  n     ii  after  be 

ra»iu*  to  town  Iwforf*  >'au  «ri^T  linu  '  II"!  I  \''>n 
t>«(.u  bun  a  wtek  m  u  lotUiti^hl  L»vioif.'  i'rav 
recuilect  yourself. 

f'or'er.  I  tolfl  you  thittlir  first  time  I  heard 
of  liitu,  wnit  the  iaiu-r  eud  ut  Jaonarv  i  captiiia 

L'hamock  ioU  me  be  was  eeme^  bat  I  wae  then 

eick  of  the  ffotit. 

^tr  B.  SAuwer.  Now  then  I  would  desire  to 
knoWf  who  Was  by*  npon  the  Friday  before  the 
C2d,  at  the  Suo'tavern  in  ihe  Straody  wbeo 
you  and  Mr.  Cranburne  were  ihtrcf 

Fortcr.   I  did  tell  you.  Sir. 

Sir  B.  Sfioarr.  I  i'c«;ire  to  know,  whether 
there  waa  any  body  l>i&tdea  Mr.  Cranburne, 
Kendricfc,  ao4  Keves  ? 

Forier.  Sir,  I  will  tell  you  all  I  can  re- 
member ;  I  was  iu  o»e  rooiu  vt  ith  sir  Georfi^e 
Barcley,  ami  there  was  sir  Wiiliam  Parkyns, 
captain  CharnocW,  ant^  tTiv^f  If;  a  rf  nftrrwardf? 
f  Meat  into  aouiher  rouiu,  wiien*.  tlicre  uas 
Kendriek,  ae4  Cianburae,  and  Keyes ;  and 
Jeffcry  Guoa  came  is  afterwanla}  i 
nobody  else. 

Wr.Pk^pi.  Was 
you  first  came  in  ? 

ForUr.  To  the  betit  of  niy  remcmbraQoc, 
lie  came  in  afterwards. 

Sir  B-  Shori'^  r.  My  lord,  this  may  be  a  Tery 
msteriai  part  of  our  Mfence,  and  tberelbre  we 
must  eiMjuire  a  little  the  nere  into  it.  Mr. 
Porter  is  pleased  to  say,  that  he  was  in  a  room 
with  sir  George  Baroey,  and  Cbaroock,  and 
eir  Williaflft  Ftrliyiie;  aiid  be  came  out  into 
ennthcv  rofim,  iv here  was  Mr  rnnliuruf,  Ken- 
dricic,  and  fCeyes  j  and  there  lie  says,  atier  he 
bad  been  there  some  time,  QoMi  came  in ;  I 
desire  to  kumv  whether  Oun  «M  there  when 

be  first  came  la? 

ForUr.  To  tbebeatofinyreaMQibniwetbe 

came-  in  afieiHvants  ;  btit  I  i^nnnot  pOMtitely 
teJl,  tor  i  was  in  and  out  sf'Yerul  tiroes^ 

Mr.  Fhippi,  At  the  time  that  ymreeoMM* 
pirated  this  (kriga  toBlr.€niihvae»  whet  Mid 
beloyouf 

ForUr.   Whea  I  fiiet  eooiBraiiiealBd  the 

tTiinjf  to  him,  I  told  him  ihcre  was  a  tiling-  nn 
loot  tor  the  service  of  king  Jam^  atiU  deaired 


[9lt 

Xi.  C.  X  WbntkWI  rfawfl^'dM-ytBi^iiB 

him  it  was  ? 

Forter.  He  asked  me,  what  hind  of  eetvice 
it  was?  I  told  him  sir  Geor^  Barcley  was 
come  over,  and  I  toM  the  wliole  de«i|^  of  the 
aasassinatmn  of  the  prince  of  Orattge,  that  it 
«vas  ioteiidrd  to  take  him  efl^  ae  heeaflwIiNNB 
Richmond  from  hunttng^. 

Mr.  Pkij'ps.  And  pray  what  did  Mr.  Cran* 
bume  say  to  you  ? 

Forier.  He  said  he  wmM  be 
alon^f  with  me. 
I    Mr.  Fkipp$.  Yon  say,  you  sent  by  bin  three 
'  cane  «f  )>i.s{<»!s  t»<  s\r  William  Farkytis  ;  at  tlmt 
time  U(d  ym  tell  iuui  tor  what  design  those 
I  pistols  uere? 

;  Pvrter.  I  told  fiim,  they  were  f^r  the  three 
i  men  that  sir  William  Parkyns  was  to  mount 
I  upon  three  of  his  five  heieea» 

Crmihut  nr.  Did  vou  sjie.ik  tn  me  to< 
ihosu  j>i»(uU  to  str  William  i-'arkyus.^ 

Porter.    1  think  so,  te  the  wst  of  my 
mcmbranoe  i  erdeted  yea  mfmH  fei.  eany 
them. 

flir  B.  Skme^.  C3B|defa  Porter,  I  desire  5^ 
to  recollect  yo«ir»ielf,  at»d  tell  u*  f»iaii)l>  ,  whe- 
ther tlie  ilt^ii^n  was  ciimmuou.atcd  to  Jir. 
Cranburne  before  the  1  !jthP 

Porter.   Certainly,  Sir. 

Hir  Ji.  SJuia^er.  Are  ^ou  sure  of  it? 

Forter.  Yes,  Sir,  I  am  sure  o^  it. 

Sir  B.  S/umer.  1  ask  \  .m,  hfrau^e  v'>t7  Vvnw 
what  has  been  said  upon  tius  occastou  in  other 
trials. 

Cranburne.  Whrrr  iltil  yoTi  write  the  note, 
that  you  say  you  sent  ut  »n  VV  litmm  I'arkyns? 
Was  that  note  sealetl,  or  was  it  not  f  * 

Pnritr,  1  did  aet  tctt  yea  the*  I  wnte  a 

note. 

Craeftanw.  Yon  swore  that  you  wrote  a 
note,  nnd  sent  itbymetosir  WilfaomPari^w 

for  L\*u  horses. 

Porter.   I  said  no  SVeb  tbioif.  Sir. 

Sv/.  T/r  M.  L^iok  y<-u,  capt.iin  I'orter,  let  hlra 
a«ik  you  any  quesuoos ;  and  if  they  be  proper 
answer  them,  and  let  net  hie  aflbiBiliiae  at 
mistakes  provoke  yon  to  beangpry. 

Porter.  1  said,  i  sent  bim  to  sir  Wtlttaas 
Parkvne,  Ibr  a  oole  te  hasa  the  hereae  Aam 
Mr,  Lewis. 

Mr.  Phipps.  Did  you  send  him  with  a  let> 
ter,  or  was  it  a  OMMeage  by  ward  oX  moatlkf 

V'-rtrr.  I  dtdeaadUaihywendef  tteath» 
foi-  a  Qtite. 

Is.  V.  J.  Pray,  gwitlsaiaa,  ebeane.the  mni 

denri' :  sir  Wrilinm  Pnrkynswasto  pre  a  noil 
fm-  tvru  burses,  and  ca^itain  Porter  seat  Cran* 
bume  for  the  note. 

.'^Ir  Phipj't.  The  question  therefore  that  I 
ask,  IS,  Hlivilier  he  seut  a  letter  tor  the  n«te| 
or  whether  by  ward  ef  aieaih  P 

Forter.  I  sent  by  won!  nf  mmith. 

Cr«nWae.  Pray  will  you  Ull  the  court 
what  yea  aeid  ap—  the <td  10  Mr,  PiaiiijiMi 
and  me,  after  you  came  dowaftai  thefioa* 
Posts,  lean  log  upon  the  rati. 

Mcr.  ldeaeiicaMBheraMd«fit,ler 


I 
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249]        -  Jor  High  Treason, 

I  cannal  mmmmktf  0PM jf  mad  HHit  1  btsf 

cpoken. 

8irB.  SioMT.  If  yM  can  rwpiinber  om 

paitirnlar.  "ore  you  cno  remember  anodier. 
If  ^ou  catiiint  remember  tbia,  how  came  you 
to  rcin«fnl>er  any  part  of  th«  diiOMdM  ibftt 
bapfinni'd  at  the  )itue  Posts? 

t'orttr.  BtKrauae  that  was  material  to  this 
Wwiew,  Car  I  had  vary  anna  alYer  a  purtictikr 
ocrn<!i.m  to  rocillecl   opoB  thff  Imwiiaf  mu 

ut  lite  plot. 

Cranbume.  Pray  what  iMur  WM  H  lllia  Sa- 
turday tlip  i  .s-.h,  tMfc  joacMMMoioatad  tbia 

^•rtrr.  i  cannot       wbit  hour,  but  I  say 

■yon  noft  at  llip  B!ul  l'c«ts  Saftinl;iv  tli''  1 '>iii. 

Cranbuntt.  Yuu  suy,  ^'uu  cuu)iiiUiucult:d  it 
l»  me  the  15th. 

Att.  Grn.  Hp  sa3's  bc  OMMmaicMBd  it  to 
j'ou,  betore  the  IMh. 

CVwilMrM.  Idoin  tokMvwbcrabe  WW 
tbitl4lh. 

Partfer  I  say,  one  day  before  tbe  15th  ;  in 
thai  iraeli  I  muI  Ar  yoa  to  cume  to  my  Mg* 
ings,  an<l  yon  did  cooMi  aad  tbcra  1  oooiaa- 
nicatt^  It  io  yott. 

CrmterM.  (Sir,  I«MB»lityoiirMgiiig[s 
that  week. 

Mr.  Fhippt.   What  day  of  the  week  ? 

Fart«r.  1  canoot  be  poaitire  whether  it  waa 
Tbortday  or  T-Vnlny,  «r  wbtC  day;  batOM 
dav  that  ^nek  u  was. 

m»,9Ufif**  Y«i oogtit to ba puitUi  whao 
Mwas. 

Sorter.    I  do  tell  you  as  near  as  I  cau. 

Mr.  FUpf».  WtA  aabmiaBiae.  my  laid,  ha 
OQfffat  to  be  poaittveooe  w^v  nr  nthpr. 

X.  C.  J.  Nay,  1  do  not  see  that  he  ought  to 
bar  jpoaitiva  to  a  day ;  b«  may  be  aa  if  be  can. 

Cranbume.  Pray  w h nt  i\ a y  did  yoa aaj  joa 
•ant  loe  to  air  George  Earcley  ? 

Parier.  1  doaotaaythatlcaai  acalyoato 

air  fJeors-p  HirrWv. 

Ur.  Fhipps.  L'tto  vou  take  u|h>q  you  to  aaj, 
IbMhawaaat  yo«r  (iM^tnga  that  waek  beAva 
Ibe  16th  ? 

Porter.  To  the  heal  of  ray  kaowledga  it  waa 
•Wdaytbatwcdc 

Mr.  Phippt.  To  thebcalafyMrkMirkdge! 
Ala  yea  aure  of  it  ? 

L.C.  J.  flpaalt  aa  carlainty  aa  yon  aan. 

Purtcr.  Imlppft,  I  believe  so,  it  "ujj  bi^'fore 
,  the  l^h.  1  am  sure,  i  thiok,  it  waa  within 
tbiat  ar  fbordaya  after  air  6cal^pa  Bafclay  bad 
acquaint((i  me  with  it,  1  sent  to  the  prisoner  to 
cpoie  to  me  to  mj  lodginspi,  at  BiUa.  — ^  ia 
NaiAHt-alreel,  aad  aoquaiaiad  bim  with  it 

L.  C.  /.  Ami  Mheo  you  acminihtpil  him  with 
it,  what  did  you  teU  him?  What  part  waa  be 
toaettnltf 

I'r.rifr.  I  told  hitn,  !  TrnuU  have  lilin  'j-o 
along  witb  me,  and  ti»Bt  I  ha<l  set  him  down 
fbrooaaf  my  party,  and  waald  provida  bim 
bur^.^  and  arawf  aM  ha  did  agnw  M g9  alaBg 
with  me. . 

Sr  H.  SbMT.  Ifh  Wflbbtr,  Pray  kt  aw 
mChif^MWi'tribL 


A.  D.  1696.  fiSO 

Buchini^am.  Why,  anBailholatoaw,  ia 

tbe  trial  any  evidence  ? 

Sir  B.  Mimer.  Nr.  Shcfiir,  I  kww  wbtf 
oaa  I  can  make  of  it. 

Sd.  Gen.'  Will  you  ask  him  any  more  ques- 
tiona?— «(r  B.  ^MMT.   No,  S.r.' 

Sol.  Ctn.  Thtn  swpar  Mr.  De  la  Rue, 
[Which  v*  Jis  tJouo.]  Pray,  feiwr,  |fi*«j  tlie  court 
ami  the  jury,  »n  aeeoiHit  what  von  know-  of 
tbe  intemieii  Hssaiksiaaiioo,  and  what  abaia  the 
prisoner  had  in  it. 

Ve  la  Hue.  It  ia  too  Janf  a  atory  to  taR 
yoii  all  that  I  know  of  tht»  matter  ;  but,  if  yotf 
please,  1  wilt  tdl  you  what  coucctus  the  pri- 
aanar  at  tbe  bar.  I  am  beartiiy  sorry  that  I> 
hare  ofrasion  to  aj»iKnr  n-j-i^mst  hun,  as  I 
would  bf  truly  aguiust  any  buiiy:  but  since  [ 
am  bare  upon  ray  oath,  1  must  ileelare  tbtf 
truth,  and  notliiixj  Imu  the  truth;  ami  I  h«»pe  I' 
shall  not  declare  any  iiiwff  hut  what  is  truth.' 
Upon  s.itvirtiay  tbe  Ifitii  ui  February,  the  day 
that  the  deiiiirn  was  to  (i  ivf  hrrii  put  in  oxe- 
cutioo  ajfauiat  his  maje.<;|y,  and  all  that  t^ere  ii> 
tbe  aaach  with  him,  ami  a^inat  his  guards ;  I 
wentio  Mr.  Charnork  s  U>d|2rings  in  Norfolk- 
street,  to  iuturin  myself  whether  they  resolved 
on  tbat  day  to  go  out  upon  tb^  design;  aad  I 
fintn<l  hy  >!r  Chn'iiock  that  t!ir\  rtirl  re<;nlve 
it,  aod  1  Hljyvd  ihere  awhiie,  till  kucIi  time  as 
Mr.  Chanib«;rii  came  in  ;  I  did  not  know  whence 
he  came  then,  Imi.  I  ^*aK  informed  after- 
Wards,  he  came  from  Kensington  to  Hr.Cbar- 
nock,  and  his  hoots  were  dirty  ;  aad  Mr.  Cbar^ 
nock  told  nil  he  bad  sent  »  nv^vptirrpr  to  Air. 
Porter ;  and,  says  be, '  il  you  will  btay  a  hiUe 
*  tiafie,  lalMdliMve  an  answer.'  Themesaeagtf 
crime  hark,  and  told  him.  That  ca|)tai'ii  Porter 
dmed  at  tbe  BIne-PoatH  in  Hpnng-garden.  I 
did  not  go  to  dine  with  bim,  bat  went  home^ 
where  f  ^uv  Mi.  Klnt^,  who  tnid  me,  that, 
the  Ittng  did  not  go  out  tiiat  day.  I  tokj  him, 
I  beard  be  did  aet :  I  found  by  Mr.  Cbamb««Ni 
cnniinK  liack,  and  that  we  had  no  notice  from 
Mr.  Cbarnork,  that  it  was  coodudrd  the  king 
did  not  go  oat  ai  it  was  sappaaiMi  be  ahonld  bare 
gone.  When  I  had  dined  at  my  lodging,  I 
went  to  tbe  Blue- Posts  in  Spring-gMileo  to 
Mr.  Ferler,  and  there  were  feor,  or  ilve,  or  nx 
propli-  n'fth  him  ;  tli'  s  r  u  ,i>^  r  nr  !VIr.  Slierborn, 
and  iVir.  iiendrick,  and  two  people  that  1  qever 
aaw  before,  and  another  pMann,  but  f  caniMt 
ti  II  THiu  ulio  he  was.  When  we  had  b^en  tin  l  e 
a  litile  whikf,  in  cornea  tbis  unfortimale  man  ai 
the  bar,  Mr.  Omnbttrne ;  I  do  net  hnow  wbern 
be  had  been;  but  by  his  cominsf  in  so  late,  1 
stq>poae  be  bad  not  dined,  and  he  ordered  tbe 
dmwer  to  gai  bim  some  eaatelda.  Tbia  ia  all  i 
can  say  usi  to  th;it  clay.  I  had  seencapt.  Pni  ii-r 
twice  or  thrice  between  that  and  tbe  8«<1,  and 
he  desired  me  to  be  at  heme  on  Friday  night 
1  bclwtv  n  rii;Iit  and  tirnp,  and  he  would  ieud  to 
me ;  he  dnl  send,  and  1  was  from  home.  But 
when  1  eame  I  waa  rofarmed  bia  aervant  bad 

been  to  spenk  wiili  wi- ;  nntl  in  tlit  inm  ning', 
abont  eight  or  ume  o'clock,  Saturday  tbe  Sid, 
haaavt  bia  aanranl  to  mato  toll  m«  aia  niaM<r> 
mUipaahinihmeat  bskdgiBg*.  lw«t. 
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7  rid  of  Chfirlrs  Cmnbumt^ 


[959 


Itt  bis  Iftd^aiett  and  be  tboi  Itj  ia  Maidtu^ 
luie,  at  «iie  Bro«»n*^  n  smfaw;  «iibM  I CMML 

in,  he  \»a>i  in  bed  ;  and  h«  tolij  rae  in  French, 
*  Touts  Dftrties  aoat  presti,'  All  yutias  an 
ready.  I  wnderMMMl  aU  rioo^ tbst  iImpb  »aw 
three  partir  s  to  be  enfragvd  ;  one  to  Httack  the 
Ipag's  coach,  Hod  tba  Iwo  elhers  the  f  uards : 
iur  Uc«i^  Bardcy  to  baad  the  firsV  and 
Porter  and  fiookwnod,  tlia  mt.  Mr.  Porter 
aroaa  mA  dreiwal  biwwtf;  awl  in  came  Mr. 
Cnabome ;  aod  Mr.  Porinr  w«al  eot  to  him 
in  the  diaing-rooto,  aod  what  he  sud  I  camiot 
tall :  but  soon  after  came  in  Feodergraaa,  Mr. 
Keyes,  aod  Mr.  King,  and  than  he  takes  pea, 
nk,  aad  {taper. 

Sir  B.  Shower.   Who  look  that  ? 

U  Riu.  Captain  Porter  look  pan,  ink, 
aoil  paper,  and  n  rit^t,  down  a  list  of  hia  party, 
and  piits  me  doara  Unu  Mr.  PeadeKTrass 
asked  me  if  I  waa  the  captain  ?  Aad  I  mst<\e  htm 
aeme  answer,  but  what  in  particular  I  cannot 
tell;  1  think  I  toM  hiiu  I  knew  ot'  thetbiof 
beibre  th«  most  dad.  But  I  can  remwobcf  par- 
ticularly that  iiit  was  ipran  to  Mr.  CraiAanM, 
to  carry  to  Mr.  Charnock ;  noon  what  accotmt 
•t  was,  1  canuot  tell ;  but  I  cunciudcd,  that 
Mr.  Charonck  was  to  ha  MfBrartKl  with  those 
persoos  that  .Mr.  Porter  wa.«i  re  of:  and  Mr. 
Porter  at  liiat  time  uAd  me  that  lie  was  dkap- 
Boialad  of  aasM  people,  and  dasM  ta  tfet 
aim  some  other  men  in  tlicir  r«»'»m«  :  and  he 
aeut  particularly  to  one  ibat  hit.  Katig  [ho- 
iiased ;  and  1  did  fa,  aad  hraiifht  bim  to  tba 
blue-Posts,  where  a»!»tain  Portf-r  t»>|d  inp  he 
was  to  dine ;  and  tins  ^tuik-man  i  went  to, 
toW  DM  he  would  meet  me  at  the  Blue- Posts 
in  Sprio^'-pmW'n.  When  T  raine  l»a«'k  to  Mr. 
Porter's  ItMi.Mufs^  Jlr.  I^ner  and  Mr.  Peader- 
grasR,  aiiil  Mr.  Oidfield, aad  1, iTMtia a eoaeh 
tiD  the  Blue- Posts  in  Spring- g^utlen ;  and  when 
we  hail  been  there  a  Uttle  wbtk,  Mr.  Cran- 
bume  came  back  to  give  ah  "^^^ of  ^  er- 
rand Mr.  Prirtcr  Jvd  aMt  Um  nftmp  Md  be 
brings  this  b«t. 

At t.  Gen.  U  ho  hroujfhtilF 

De  la  Rue.   Mr.  C'ranfuim**. 

Cruabmme.   W  hither  dui  1  bring  it  7 

DelaBmB,  Ta  lhaPhw  PttHi  m  apwy» 
garden. 

L.  C'  J.  You  must  not  ask  any  questions 
till  tbey  bare  done  with  bim.  But  Mr.  De  la 
Rue,  let  mc  a^k  you  what  day  wnn  \  ^ 

De  la  Rue.  Thin  vnm  Satunriay  Ui«  v«d  ui' 
Fabmaiy ;  and  ha  told  Mr.  Rnrter  tbcre  was  a 

liiit  of  Mr.  nisvnork'<;  nirn  at  thf  b<itlom  nf 
that  list;  and  i  took  ibc  iut  m  my  bao*<,  and 
Ifcaie  vaa  Mr.  Cbsmocli%  lit  of  six  or  sesaa, 
or  tht  n  a'xmls,  of  hi??  party,  and  nt  the  hollom 
ot  uw^  ii.  €.  i  tbiuk,  fM  Hobert  Charnock. 
llr.  Pwi«r  IiJm  Mr.  Oraabwaslben  tba  oom- 

jnny  iTit-j  rmothrr  room,  and  I  went  after  them, 
and  he  loid  cap  tarn  Purter,  in  my  baahag,  tbal 
tlMkiagdid  notffooattlMtday.  IWaiaaM 
thin;>  I  (brp'it  rt  iiich  now  1  rrfcptltrt,  and  f  am 
upon  my  oath  tu  leil  the  truth,  and  the  whota 
Mb.  wban  I  ssaa  al  Mr.  Mv't  JodgtDg, 
ht  till  M.ite  km§wm  tofftMii'iprihii 


Mr.  Cbanbena,  tbt  ovdcrijr  vw^  M  mm 
wmd,  TiMrt  tlw  king  ranlfeAii  g»  oal  biiMtW 
ten  and  eleven . 

L,aJ.  WboMtdwf 

IV  im  Rav.   Mr.  OfMfcwM  taU  «€  ■»  dl 

Mr.  Porter's  li>(lt;Int^'a    I  s:iy  I  Irul  fVirj^ot  it, 

but  It  occun  to  mv  BieiiMHry  naw,  tbat  be  toU 
n«        bafait  (•  wmd  ta  tW  Blse-Poats, 

tli.nt  the  king  did  out  tiiat  day  between  Im 
and  de«an ;  fur  Mr.  Cbaaabao,  tba  asdariy 
man,  bad  be; n  with  Mr.  Charwwk  or  mr  Wm* 
i'arkyiis,  (o  let  them  know  so  much.  All 
ailarwards,  whan  ha  cama  back  with  tba  Gal 
of  captain  Porter**  men,  to  captain  IVirtar  at 
the  Blue  Poitts,  in  the  Spriag- garden,  ihera 
waa  at  the  fool  oC  tbat  list,  a  list  of  Mr.  Cbar^ 
nock'i  may  ia  aaotbcr  baad,  t  suppeaa  writ  by 
himself,  but  tbat  I  cannot  swear  whose  band 
it  waa ;  aad  Mr.  Porter  took  bim  into  another 
room,  and  then  Mr.  Cranbuma  taM  bim  the 
kiag  did  not  g«  out,  and  I  beliera  it  waa  then  . 
between  eleren  and  twelve  o'clock;  and  ha 
also  told  Mr.  Porter,  that  Mr.  Ctiaraeck  was 
apprebensire  the  thing  waa  diaaori»«d,  aad 
therefore  desired  bim  to  hara  a  care  of  bim. 
self,  for  be  himself  was  resolrad  not  to  lie  at 
home  tbat  night ;  I  thiak,  my  lord,  Mr.  Porter 
did  setid  back  Mr.  Cntnbnme  to  Mr.  Char* 
nock ;  i  cannot  ba  po«tire  whether  he  Uitl  or 
not,  hot  I  beliere  be  did ;  hecanse  I  am  sure 
Mr.  Cranbume  did  tdl  Mr.  Porter,  sir  George 
Bareley  wooM  speak  with  him  ;  and  Mr.  Vat* 
ter  OMda  anawar,  why  shunid  he  dasira  M  to 

t4>  him,  when  he  knows  I  am  under  aooM 
ill  circumaUwioaa,  aad  he  can  better  ooasa  to 
wt^  f  And  1  hiliiva  Mr.  Porter  did  s«ld  Mr. 
CrnnbtirT^e  <»n<^  a^io  to  HJr.  Chariio»  k 

J.  C  J.  \\  ell,  pray  do  uot  ctay  ttuv  titu)|j^ 
til'  my  matter,  but  what  yon  can  ba  positive  hiL 

Vc  la  Rue.  But  Mr.  Porter  difl  not  fro  to 
Mr.  Chamuck,  nor  did  31r.  Chanioek  cuuie  Itt 
him,  thaiilbM they  staki  there  and  dined;  aad 
a}\cr  dinner,  or  a  littlp  before  tlinner,  Keve* 
tha  trutnpeter  came  uj*  and  told  ui,  tiiut  uiy 
laid  «r  wbrd's  r^giiaaot  af  Guards  waa  ra« 
hime<!  from  Hiflnnonil,  t'oaminjf:  Keys  went 
doH  u  s\Awi  agam  to  learn  inlelhgcoce,  as  1 
thought,  arideaoMup  and  laU  uabesawlbt 
kfnc\  codchaa  newlv  n-tornfid  to  the  Mewa, 
and  Mr.  Cranbnme  was  by  ali  tiie  uma;  1  think 

dinaar. 

L.  C.J.  1  teii  you  again,  do  not  speak  any 
thiak  tbM  ii  MMl,  hal  what  jTM  OM  be  f*t 

sitire  in. 

D«  la  Rite.  I  am  positi%e  as  to  the  tbing« 
aod  that  it  waa  tht  Mi  «f  February,  hull  ato- 

ttot  be  poiutive  an  to  all  the  circumstaaces. 
After  diuoer  there  was  the  uisuai  healths,  tba 
Jacobite  heahhs  to  king  James,  and  the  priaaa 
oMVidis,  and  the  Rcsioratioo,  and  tbc  like; 
and  alter  tUat  i  lliiok  it  was  Mr.  Porter  took 
m  Oraaga  ia  bb  band,  and  s^ueeaed  it,  1  aai 
sure  one  in  tbe  comjinny  did,  and  drank  snma* 
tbiiiff  to  tbe  Kotten  Orange,  I  canast  very 
«riria^Mih«r  jiMl  mom  WW  it  was;  hat  I 
w—ld  fct  mHwm  <ft>yMna«ar  miff  hi  what 
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n  trutl) ;  Sot  if  jonr  lordship  will  trive  me 
tuve  to  recf>li«ct  mywtf,  I  will  teii  you  wttat 
il  WM — Oh !  it  was  *  to  the  squeezing  of  tbo 
Rotteo  Orange,*  and  the  health  went  round, 
and  Mr.  Cranhurne  was  in  the  com^y,  and 
drank  the  bt^llh.  But  being  disap))«mt«d  and 
IhkBtraied  of  the  design  by  the  king's  not  go- 
ing abroad  that  day,  and  Mr.  IVirter  being 
cautioned  by  Mr.Charnock  to  take  careof  him- 
self, and  bein^  told  that  Mr.  Charnock  would 
not  lie  at  home  that  night,  and  the  guards  re- 
taming  in  that  manner,  they  were  all  apf»ra> 
Ktosive  that  the  thing  had  taken  air,  and  the 
design  of  assassinating  the  king  was  discovered, 
and  therefbre  Mr.  Porter  conciuded  of  goiuff 
out  of  town ;  wveral  licaltbs  were  drank  round, 
and  I  think  abont  two  o'dock  he  went  oat  of 
immif  and  then  the  company  broke  up.  This 
is  what  I  can  say  as  to  the  prisoner,  and  1  iMfs 
1  have  said  nothing  but  what  is  troth. 

~S»L  Qen.  Then,  my  lord,  we  desire  to  know 
whether  they  will  ask  him  any  ifoestiens  ? 

Mr.  P^ippt.  At  the  time  you  say  this  list 
WBs  giren  by  cautaiu  Porter  to  Mr.  Cranbume, 
«dMr.  PonvUMtttwteimwttlMliii 
W8B  s*>r»t  T 

Dc  la  Rue.  No,  Sir,  not  a  woni  of  any  such 
%mg.  Mr.  King  waa  by,  and  Mr.  Bander- 
grass  was  by,  and  I  think  Mr.  Reyes  was  by, 
tad  he  writ  a  list  of  bis  party,  putting  me  down 
first;  and  Mr.  PewteifrM  mM  to  m*,  Yoa 
are  captain,  and  he  trare  it  to  Mr.  Cranhnme 
to  carry  it  to  Mr.  Charnock  j  what  the  paru- 
«uhir  mtsaagt  wm»  1  mamk  Iw  po«itiT« :  in- 
deed 1  do  yfry  VffW  rf rnvnilier  the  me»- 
aagf ,  but  the  list  was  carrieti  tu  Mr.  Chantock, 
and  to  the  best  of  my  memory  ft  WW  to  ^v* 
Ifr.  Cbtrnofk  an  account  what  men  he  was 
MM  cf ;  tor  Mr.  i'urUr  told  m^  of  several  dis- 
appointments he  bail  had,  of  pcnoot  llM  llti 
promised  him,  and  tailed. 

Mr.  Phippt.  Can  you  remember  vhM  Mr. 
Cranhani*  said  upon  thatf 

De  ht  Rue.   Nf>,  T  Ao  not. 

Cranburnt.  W  iiat  message  was  that,  you 
My,  1  brought  from     Gmge  Bnrdey  ^ 

(a  Hue,    I  (fo  not  «ay  that  you  felOTgllt 
any  tuesjjajje  froiri  sir  tieorge  Barcley. 

Camkumt.  You  said  that  I  brought  a  mes- 
sn(?f*,  thnt      fJpr,r«Tr  Ilnrclpy  notiM  hcu  him. 

JJc  ia  Rue.  I  do  not  my  so  ;  but  i  say  that 
ymt  told  Mr.  Forttr  that  Mr.  Charnock  sent 
joti  with  a  message  to  let  him  know  that  sir 
U«o.  Bardey  was  dairous  to  see  Mr.  Porter, 
to  confer  about  taking  care  of  ihtmrtlna. 

CrvnhnrtM,  DM  you  hflW  aw  bum  fir 
George  Harcley*s  name  ? 

Dc  la  Hue.  Yes,  I  say  you  toM  Nf.  Farter 
that  Mr.  ('haruock  y^u  caution  fiim  to  tnke 
c»re  of  hinnelt',  and  that  he  would  go  that  way, 
f»r  nr  Geoige  Baroky,  and  hey  ilirirsd  to  tM 
bim  ;  and  Mr.  Porter  said  it  wr^s  an  unrp-^icaTi- 
•Uo  thing  for  Mr.  Charnock  to  dew  re  it,  be- 
•MM  tlMj  loMW  IW  was  iuidar«irau«wtoBe«t 
ttl«KiVwas  not  pmper  for  him  to  and  he 
WMdflTMl  they  would  not  mtber  come  to  hifBk 

^f^^  ^K^'M^^  ^N^bt^  ih^^hiij^ 
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im 

think.  > 

J*.  C.  J.  Wa 
was  brtiught  thM  lb*  Usf  M  MtfOt 
that  day? 

Br  ta  Rue.  Yes,  mj  kwdl,  it  wm  afWr  thai 

time. 

Mr.  Pkipps.  Were  you  with  sir  Geeive  Bar- 
cley  when  he  was  here  in  England?  Did  you 
see  him  here? 

De  /«  Rut.  I  did  not  see  him  en  this  side 
of  the  water.  I  knew  him  abroad,  and  a  great 
many  other  UBfortmate  persons,  that  were 
oottocracd  w  this  alfiiir ;  1  knew  some  of  theia 
here,  and  that  they  were  eooceraed  in  the  de- 
si^,  but  1  did  not  conrerse  with  many,  indeed 
with  bat  a  rcry  few  abont  it ;  for  to  anew  that 
1  was  net  a  man  that  deaigiied  to  trepan  or  en^ 
snare  any  man,  I  4i*i  uerer  exchange  tw« 
words  about  this  matter  with  any  persona  that 
I  knew  were  owcemed  in  it,  but  sir  li^'iiham 
Parkyiw,  (and  thst  but  in  a  small  roeastire) 
utid  Mr.  Charnock,  and  Mr.  Porter,  and  Mr. 
Km^f  and  (Lionel  Parker  -,  except  what  passed 
upon  the  39d,  between  Mr.  PortiT  sod  lfr» 
CMiarnocIt,  when  "Mr.  Porftr  sent  Mr.  Cran- 
bume lu  Mr.  Charnock.  Mr.  Cranburne  wa« 
one  who  Mr.  Porter  mIM  lii»i|tMMter- master: 
1  know  this  gentleman  was  cominftrviv  dpppnd- 
iiig  upon  Mr.  Porter,  but  I  thick  i  nevw  was 
much  in  his  onttpaoy ;  i  did  not  know  what 
design  he  had  upon  him.  h.it  I  was  tnld  hr  Mr.i 
Porter,  that  he  lutuuded  to  make  him  bis 
4«artor-anBtn>,  md  1  Ottderatood  Mr.  Porter 
wA<!  to  have  nti«ip«f  iMieeincqlnMl  PiriMli 

Ifn  Pkitpt.  Yarn  mj  ym  katm  m  gvn* 

wativ  of  them  that  were  concerned,  biit  yvM- 
discoursed  and  conversed  hut  witii  a  lew  ? 

Dt  la  Rue.  I  do  so.  Sir. 

Mr.  Phippt.  How  do  you  kn^w  thnt  they 
were  concerned,  when  you  did  not  discourse 
wirti  them  T 

De  h  Rue.  By  iol 
noc  k  sifid  Mr.  Porter. 

Mr.  Phippt.  Do  vett  know  any  thing  n 
of  Mr.  Onnburne,  the»*eMM,  wsA^ntAym 

have  said  already  r 

De  la  Rue.  1  gire  yen  an  eeewMof  eft 
that  1  do  know. 

L.  C.  J.  AaMrer  Aat  particnlar  oueelios. 
De  yon  Ineir  minMag  mm*  tfeM  urn  ym' 

have  K  iid  ? 

De  ia  RMe.  No. 
nor  know  eey 
what  !  hHvc-  declared,  and  I  aM eefffy  1  ked 
occasion  to  deolaie  so  ntieb.  . 

iMtt  6en.  TiMe  eeH  Mr.  Vttdt^||^MH« 

[Wfio  was  swnm.^ 
6W.  Gen,  Fny  will  jou  give  my  lord  and 
the  jnry  n  neeewM  ef  ndiel  jm  Imew  ef  Ike 

iatendt'd  Bssnssioatton,  nnd  how  far  Mr  Cran- 
buroo,  the  priaoiicr  at  the  bar,  was  Ooncemed 
ink. 

Pendergrn'^i  Mv  lord,  the  jyth  of  February 
last,  I  caoM  out  of  Hampshire,  Mr.  Porier  sent 


,  my  lord,  I  do  not  reroembar 
re  ee  to  If r.  Cmkunu  than 
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<«y    A«  Bl—  FmtB  in  8priDg''t|ardcii,  and 

tlietp  he  told  me  nf  the  assasiunutioii  that  was 
to  be  doar  €■  feiatunl^  tuitowi^g :  (be  oaxt 
day  «v«  <KimA  m  the  mM»l«««ni,  wIim«  the 
prwonrr  ilined  nilli  us,  uikI  we  lalketl  of  ibe 
lNWii«M  i  UmI  waa  Friday  thu  and  we 

w«rie  10  Ve  In  teidincM  the  next  day  to  bskm- 
»itiat»>  the  Icing',  as  he  was  cumint;  |j  ({icb- 
hmmmI  ;  bm  aove  Qom|«pii^  caoauiiff  in  atlur* 
warda,  we  left  off  the  diaeowmc,  md  taUtcd  no 
more  (hat  Di((ht.  The  next  day  that  vf  c  were 
lo  lio  the  h<i<nn«»s,  w«  moi  ai  tbe  Blue-Fostn 
in  S^jriug-guriku,  ai>d  fiwlMi^ tlie  kin|f  did  ool 
go  abroad  that  dktturdav,  we  dineil  there  at  the 
Blue-  Puats,  and  Uilked  over  again  of  aMatm- 
uaiing  the  kiii^,  jpid  the  prisoner  was  by  at  the 
same  time ;  tliey  were  all  mightily  concerned 
tbc  kmg  did  not  go  that  Hatuniay  ;  but  when 
we  had  dhied  there;  we  had  no  further  dia- 
jcourse  about  the  aasaasination  tliat  day,  but 
every  body  was  ta  fnfmn  agaioit  Um  aext 
Saturday. 

L.  C.  J.  Was  that  arfreed  ufwtt  then? 

Pendergrau.  Yes,  it  was  by  all  the  com- 
paoy ;  so  we  parted  tliat  day.  SSotne  time  Uie 
aext  week  I  niet  Mr.  Portar,  and  Mr.  Porter 
asked  me,  if  I  bad  a  horseman's  swoni  ?  1 
told  biut.  No:  s«ys  be  to  Mr. Crauhunie,  Let 
aaf  t.  Pendergrass  have  one  of  the  hofietuen's 
awords  tliat  you  hare  ^ot.    Says  31r.  Crari- 


P 


not  go  abrdad  Aat  day,  and  prMenOy  after  w« 

had  the  same  aecdiini  from  other  hands  ,  an  l 
captain  Porter  and  I  went  out  of  town,  and  w« 
heatd  ao  iMreaf  it 

L.C.J.  Are  you  sure  that  did  tfVaato 
this  matter  belora  the  16ilt  ? 

Pendergra$$.   Yea,  1  aoi  euva  af  itt 
agreed  to  it  Friihiy  the  l^i,  ai  Ibt 
tHvera,  in  Coveot-garden. 

LC./.  On  the  i&th,  H  wmwUmj 
disappointed ;  are  yuu  sure  thera  < 
omit  to  pursue  it  the  32d  ? 

Fmdergrau.  Yes,  1  am  soi«  there  was,  mj 
lord. 

L.  C.  J.  Was  the  prisoner  there  ? 

FendergrujM.  Yes,  my  lord,  I  am  sure  that 
the  prisoner  at  the  bar  was  there. 

Crunburne.  Pray,  Mr.  Peodertrrass,  waa 
there  any  disooime  about  this  thing  when  I 
wastbaraf 

Pendergrau.  Yes,  Mr.  Craofavras^  ypo  1 
not  but  remember  there  was. 

Cmakume,  WbH  bMr  did  I 
pray.  Sir  ? 

Pendergrau.  Truly,  1  caanot  be  ooeitifa  !• 
an  hour;  bat  yaa  wcra  tbera  wbiia  tha  di»» 

course  was. 

Cranburne.  Whether  1  did  slay  there  all 
the  while,  and  who  was  in  the  eorapany  ? 

Pendergrau.    All  the  company  broke  op 


Jburne  to  me.  If  you  will  come  to  my  house  ,  about  six  o'clock  ;  there  was  Mr.  K.iiig,  capt. 
~W  ahall  make  choice  of  one  yourself,  for  f  j  Porlsr,  Mr.  Kendrick*  Mr.  CMnbuHM,  Hc; 


Cranbun»e, 

I  i-itnitut  (40  that  viiay,  but  1  will  take  one  of 

?^our  choosiog,  if  so  be  yuu  will  leate  it  at  my 
tMl;,'in'_r^  ■  ^'c  said  he  would  do  if,  nod  did  ;  he 
leU  It  at  my  lod^io^  tu  KulToik-street,  which 
sword  I  have  still.  Tlie  day  following  1  met 
Imn.  riiid  a?ikef!  nie  if  1  hail  remvf^!  the 
sword  i  i  »uid,  1  iiad  it;  and  he  s;iui  it  was 
irery  well.    After  this,  1  did  not  see  Mr.  Cran 


Keyw,  and  m\sr!t". 

Crunburuc.  Wa.^  Keodrick  there  when  1 
was  there  ? 

Pcrid»'r<;mss  Yes,  I  rtm  mre  of  it  ;  1  will 
do  yuu  atl  itiejuisuce  111  ihu  world  tiiat  I  cao. 

Sir  B.  Sh<Meer.  You  say,  ttr,  he  did  agrca 
itpon  the  l4ib  totiiisdcvfiit  pi^f  wbatwwd* 

did  he  U!»ef 

Pendergrau.   Ha  did  wgn»  that  wa  Aaidd 


btirne  till  Saturday  tlie  83d,  at  which  time  I  1  attack  the  kini;  the  next  day. 


came  to  Mr.  Porter's  iodgingi;  between  luno  and 
iim  o'dsck ia lha  OMNninfr,  sn>i  iiu<  ;>[  tsuner  at 

V.ii^  bnr  WHS  there,  nnH  I  hf-mi  Mr  I'urtir  trirc 
iiiiu  a  messa^^e  tu  go  to  sir  VViliiiitu  Turk  v  us 
fior  SQMa  hones,  I  Iomw  nat  Imiw  maoy.  iThe 

pris'tner  wetit.  nnrf  in  •'ome  tiine  nf'tcr  came 
back  agaio,  and  brought  an  accouut  ibat  the 
king  went  aut  tlwtSatMday  tha  Std  ta  Bish- 
jBond  ;  so  every  body  waa  to  get  ready :  and 
Mr.  (jraubume  ^aul,  that  Mr.  Cbamock  de* 
mad  that  Mr.  Porter  would  send  a  list  of  bis 

nicii ;  ti[ion  which  Mr.  Purtrr  \rmtc  n  list  of 
ills  fueii,  and  gave  it  to  the  pnsooer  tu  carry  to 
Mr.  C-haraock,  and  bid  bias  Mel  bim  at  the 


Sir  Ji.  Shower.  Pray,  Sir,  if  you  can  re- 
c«dlect  yaurself,  what  did  Iba  prieoaar  aav,  or 

wIit  Hier  voti  1oiik  him  to  agree  by  hpioff  silent  ? 

Pftidt  rf^i  an.  He  said,  he  hoped  we  bhuuid 
execute  our  business  the  next  day. 

X.  C  /.   WbaKhv  «  as  that  r" 

Pendergrau.  Tliai  was  the  14tb  of  Febru- 
aiy,  and  tbe  same  night  I  gava  aooaiint  ef  tht 
mattf'r  to  vi\  ]ifu\  l*f>rtlanu. 

Rlt.  rhtpps.  l*i<l  he  agree  to  be  one  lu  the 
execution  ot  the  design?  ' 

FcnJ,7 i.  Yes,  lie  did;  ba 
tlie  matter  to  me  hioudf. 

Alt.  Oea.  My  laid,  wa  faata 

evidence. 

L.  C.  J.  Well,  then,  what  say  you  to  it  for 
tbe  prisoner  ? 

Sir  B.  Shower.  My  lord,  what  we  hare  to 


Blue- Posts;  ami  Mr.  Porter,  aiMl  ^Ir.  Dfi 
Rue,  and  1,  took  coacb,  and  went  down  tu 
8pnaf-gacdsD,aBd  wbcBwaaaaM  lolba  Blae- 

Posts,  tnere  were  some  persons  that  I  think 
Mr  De  la  Rue  bad  aoiioioted  to  come  tbefe : 
tbe  prisoner  comes  tliitber,  and  braogbt  tbe 

list  bjrk,  with  a  list  of  Mr.  Cbarnock's  men 

nnderoeatb.  1  kuow  uot  who  tbe  uieo  were, ,  evideoc^  that  he  ^vea  your  lordship  aud  tba 
ior  I  saw  it  only  oa  tba  aoa  ridaaf  IbalaUa  in  ;  jury  that  affect*  this  matter,  but  only  that  tbera 

lyir.  Porter's  haud  ;  at  the  aasM  time  the  pri-  1  was  a  list  given  by  capt.  Porter,  and  carried  by 

MMier  bro^f  lit  aa  itrrffiiMil,  tfaM  Iht  ^u»g  dkt  1  tbe  pitmm  tvMr.  Ckwaiodk,  and  19  hrougcbt 


,y  oa  bebaif  of  tbe  urtsoner  in  this  respect  M 
is:  Harasvabnt  wree  wituei^ce  produced, 
and  as  to  one  of  them,  De  la  Rue,  tnere  is  no 


sa 

this 
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back  ag^in.  But  ht  does  not  rerollert,  nor 
■wear  tu  any  nmwage  tbai  was  seoifrom  Porter 
by  tbe  prisoowr  to  Mir.  dumodi :  now,  my 
lortl,  Uie  b«re  carrying  of  a  note  of  names  will 
l»«  no  evideooe  ot'  treaaon.  Mr.  Oe  la  Rtie 
4nm  BoC  fwrar  to  any  |irivity  of  Hie  priMraer, 
what  the  ll^t  u  as  for,  nor  to  the  delirt  i  y  uf  tlie 
lisC,  which  is  the  overl-act  in  tbe  iodiotmeat ; 
Mrapoo  wbtt  Aeoovnt  tbw  Iwl  wm  writtim,  or 

seiil,  ui"  brouLjIil  back  .TLTJiiii,  or  any  «  ord  that 
proceeded  troui  captain  Porter  to^  him  upon 
giving'  the  list,  or  any  word  wbvii  it  waa  broi^ht 
back  again.  So  t!iat  as  to  De  la  Rae'a  tooti- 
monv,  we  mu»t  aubwit  it  to  the  memories  and 
vaoollMlliid  of  yoor  lordship  and  the  janr ;  we 
think  be  only  proves  a  plot  in  geDcraf,  m  which 
there  is  no  per  adventure,  every  body  is  satisfied 
that  there  was  sttch  a  homble  conspiracy ; 
those  that  have  been  condemned  and  enoiilad 
fiir  it,  bare  owned  it,  and  so  it  can  never  be 
dauhtod  {  but  be  does  not  say  an  v  thin^  to  af- 
fect the  prisoner  at  the  bar;  nr  aa  to  the 
drinking  of  healths,  and  being  pre«>«nt  when 
tfaove  healths  were  drunk,  though  it  be  au  evi- 
daaca  of  diaaflaetitB  to  iIm  gwfaiMNBt,  or  too 
much  g^oad  manners  and  cnmplftlsance  to  the 
company  a  mau  isin  ;  yet  that  disafiectioo,  or 
dvjl  totoper,  or  complaisance,  we  hope  are  no 
evidences  of  treason.  It  is  plain  the  prisoner 
did  depend  ver^  much  upon  captain  Porter  ;  be 
waa  w  Ifath  bia  servant  to  go  of  his  ermnds, 
and  expected  an  office  notu  Iiim,  God  knows 
when;  but  it  doc-ii  uoi  upftcai  by  any  particular 
aottOD,  that  he  did  any  thiug  that  can  betroaadll, 
upon  Mr.  De  la  Hue's  evidence.  Then,  sk  tn 
what  Mr.  Pendeiyrasa  liaya,  1  must  confess  ht« 
•rideu^  comaa  bame :  fur  he  says  ^eva  was jti 
desigu  of  the  assassioatioQ,  and  some  agree- 
ment of  the  prisoner  to  it ;  but  I  must  beg  your 
lordship's  favour  to  ebaarfe,  npon  Mr.  IVndaiw 
grans's  evidence,  if  thatstnnd  [ifone,  it  will  hp 
but  one  witness,  aad  then  Me  are  salie  by  the 
purview  of  tbia  ael  of  farliaiiiMit. 

X.  r  /  Ay,  and^  tbo  lair,  bafim  tbo 
maJdog  ol  that  act. 

Sir  B.  Skmtr,  Than,  aa  to  eapt  Portor,  I 
must  h<'ix  Icnve  to  say,  if  our  witnesses  are 
come  tttat  were  absent  at  the  other  trial,  and 
they  prove  what  ia  mnij  iMtmctioaa,  it  wlfl 
be  very  much  qnpstinnable,  vi  bctlicr  (licre  be  ' 
a^y  credibiUt y .  due  to  his  testin^ooy :  then  if 
y««  toko  oir  DM  tastimony,  there  M  onlv  ^ 
cviilence  of^lr  Pendenrrass ;  and  if  i^c  fic  to 
be  beUeved,  to  which  I  have  nothing  to  say  at 
froaent,  in  tbe  oaaaof  a  man*a  Kfe,  upon  an  fai- 
dictnient  of  treason,  where  tlie  law  requires  two 
credible  witncaasa,  bia  aingle  testimony  ia  not 
iufBeiaat  to  ooofiel  lha  priaoner.'  Wo  bqf 
leave  to  call  our  witnesses,  aud  then  woabitt 
kava  it  to  your  lordship,  and  the  jury. 

Mr.  Pktppt.  As  to  tbe  particular  orert-act 
hud  iu  the  lu  licimeot,  tbe  carrying  about  the 
list,  oiily  itfr.  De  la  Hue  speaks  to  it,  and  sir 
BamohNnaw  l^bower  has  given  it  an  answer, 
And  1  shall  not  repeat  it. 

L.  C.  J.  Look  ye,  fur  that,  if  any  one  overt- 
oil is  proved  by  3  witnesses,  it  it  vteU  enough. 

vol*.  XIIL 
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Sol,  OtH.  Beside-,  \hvv  mis;lak-p,  my  lord* 
extremely;  for  captain  Porter  and  Mr.  Pen- 
dergrass  speak  bolb  oTtboai  to  ibat  partfcalar 

as  to  the  list. 

Sir  B.  Shower,  We  do  not  deny  it;  tbe  qoet- 
tion  is,  Wbalbflr  yo«  ba«b  tmo  ciodible  wil- 

ues«ics  ? 

Cron^umc.  Pray,  Mr.  Peodargrass,  do  yott 
remombar  what  eaptam  IWtor oAmI  to  you,  a«d 

I,  when  w  c  cntue  dow«  lO  1^  BUM 
leaning  upon  the  rail  f 
P«Mt»^rmi.  Indeed,  Sr,  I  do  not 

Cranburue.  I  would  have  }ou  recollect 
yourself ;  aa  we  stood  against  the  rails  in 
i^pring-garden,  wboo  we  came  down  from  tbe 
Biut^  iV)(.is,  ai^er  the  design  miscarried,  Mr. 
Porter  said,  Mr.  Chamock  and  they  might 
thank  tbaasselves  if  it  were  discovered  j  '  For|' 
says  he,  *  I  never  communicatodairaidoftbis 
'  thing  to  any  of  my  party.* 

Pendtrgress.  Indeed,  1  do  not  remember  a 
word  of  it,  Sir. 

Mr.  Phippt.  My  lord,  we  have  one  piece  of 
evidence  to  offer  against  the  testimony  of  cap- 
tain Porter:  he  aayv,  that  he  sent  (Jraulnimo 
wilhGunn  from  the  Cock-plltoseefor  hackney 
horses,  and  that  Cranburue  came  tu  him  to  the 
Bun  tavern,  and  there  they  had  some  discourse 
about  executing:  the  desigu  the  next  ihy  ;  and 
beiiig  asked,  wbo  was  by,  when  he  r^ratnuni- 
oated  the  design  to  Cranburue?  and  particu- 
larly, whrthrr  Mr.  Gunn  wn-^  bv  ?  He  says  ha 
came  in  atterw  ani:>,  hut  was  not  there  at  the 
tioie  of  the  communication  about  tbe  dos^. 

Now  we  shall  prove  lli.it  fJtino  carnt'  in  with 
tiie  prisoner,  atid  vv^isi  with  hirn  ail  the  time., 
and  there  was  no  such  dis^course  happened. 

Sir  B  Shoicer.  CuH  Jeflfery  Ounn,  and  Marv 
Gerrard.  £They  appearedri  Your  lordship 
will  oboarre,  wKal  captain  Fofter  swore,  that 
he  went  into  the  room  to  Cranbume,  and  Gunn 
was  not  there :  now,  if  we  falsify  him  in  that 

E articular,  we  shall  aabasit  to  yoor  bmlriiip 
OW  iar  he  is  to  be  lelifTnl  in  tlie  rest. 
Att.  Gen.  Pray,  su:  Bartholomew,  ask  your 
witmmes  what  you  will,  but  make  no  datouito 
upon  their  ondeaoetill  yon  bavo  Utord  tbaiB* 

Then  tbe  two  WHnawa  ware  atrow. 

7.  C.  /.  Well,  look  ye,  you  are  both  upon 
your  oaths,  consider  what  you  say,  speak  the 
truth,  and  tell  all  that  yoqltnow,  anaDotUBif 

but  the  truth.    Which  do  you  beifin  with  ? 

Mr.  Phipps.  Jeffery  Gunn— >Pray  Mr.  Guna» 
did  you  go  to  Uto  8oa-tav«ni  atony  time  wim 

Mr.  Cratiborne? — Gunn.  Yes,  I  did. 

Mr.  i'hwp$,  Wbatdi^  of  ihe  mouth  was  it? 

Ounm.  Icannoipoiiliraiy  telltiieday,itwaa 
of  a  Friday- 

Kir  B.  S'Aower.  Wasititf  aFridty,  inFo* 
bruary,  or  January  T 

Gunn.  It  was  in  February. 

Mr.  Pk^pi.  Was  it  before  tbo  pk>t  hroko, 
out? — Ounm,  Yes,  it  was. 

Mr.  Phipp$.  How  long  was  it  before  the  plot 
broke  out  ? — Gunn.  1  cannot  tell  that,  truly. 

Mr.  Phippt.  Whence  did  you  go  ? 
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Gunn.  I  wtts  at  the  Coric>|^  Slid  I  iPCDt 

fioni  thenco  to  the  Sim-tarem. 

Sir  B.  Shuucr.  Whom  did  you  meet  there? 

Gunn.  I  saw  capuin  Pwtcrdkan. 

Sir  B.  Shcmer.   What  rootn  were  yon  in  ? 

GuMfi.  We  went  into  a  rotrni  next  the  street. 

>Sir  B.  Hhower.  Who  was  there  witil  you  ? 

Gunn.  Th  pre  ffas  Mr.  €nuibiinie,  and  f » 
«nd  Mr.  Ktyes. 

8ir  B.  Shoarer.  Bow  lon^  wtt  it  beftre  Mr. 
porter  came  in  to  you  ? 

6ruN».  He  catne  in  abuut  liuli  a  «jtiurter  of 
00  hour  after  1  was  there, 

Sir  B.  Shaner,  Were  yrin  thtTP  from  the  be- 
ginning till  Mf.  Cranburue  ueut  atray  f 

Gunn.  Mr.  Cranburno  indlweDtfhNntlie 
Cock  •  [lit  together. 

Sir  ff.  Shower.  How  long  did  you  slay  there? 

Gunn.  I  nasthtrcalMMtMlbOuratida  half. 

sii  n.  Shower.  W«ra  yon  out  of  iho  room 
at  ail  m  tti  tt  timef 

Gunn.  Yes,  I  was  OUt  of  UlO  fOOID  0009. 

Sir  B.  Shower.  How  loog  wore  yon  out  of  ■ 
the  room  ? 
Gunn.  1  went  tiono  to  lay  lodging. 

8ir  B.  Shoucr.  Wero  you  e^er  with  Mr. 
Cranburnc  at  the  Sun-tavern  at  any  time  be- 
sides this  ?—Ou>fn.  Netor  in  w  jr  Kk. 

Hir  B.  Shoo!tr.  VVhum  did  jou  letvowith 
him  wlien  you  went  onl : 

Qmn.  CttfilofB  Porter  tod  Ifr.  Keyn^  U  I 
reDirtn!>(?r. 

Sir  B.  Hhou  er.  Were  vott  there  before  cap- 
tain Porter  came  to  bim  r 

Gunn.  I  A»as  with  IMr.  Cranburue,  and  raj»- 
tahi  Porter  came  to  about  a  quarter  of  an  hour 
oAer ;  we  cone  ftom  the  Cock -pit  together. 

?^ir  71  Shower.  Vr»y  rccn1h»ct  yourself,  and 
teil  us  upon  your  oath,  were  yuu  there  when 
oaptmin  Porter  OMOe  in  f 

Gunn.  Yes,  t  tbIoklwM  there  when  oapt. 
Porter  cane  in. 

Sir  B.  SAosMr.  IXd  yon  go  and  leare  him 
fherf  ? 

Gunn.  We  went  ail  out  together.  I  was 
ttiero  about  an  hour  and  a  half. 

J  C.  J.  May,  bnlyoa  iaid  yon  wore  abaent 
aouie  tioM. 

Owm.  T  went  home,  and  came  back  again. 

fifir  B  5^'  r  .  \V!i«  11  you  went  home,  did 
you  leave  Mr.  Crauburue  odund  yoa  t 

Oitnn.  Yet,  t  ihinitiD. 

Mr.  Phippt,  Did  yon  leave  captain  Porter 
with  htm? 

Own.  tfliink  captain  Porter  wai  with  him 

then. 

Mr.  Phipps.  Bttl,  upon  voor  oath,  was\-ou 
in  cotnpMtiy  with  Mr  Cranmime  at  the  l^n- 
tavem,  wUcn  captiin  Porter  came  (itkI  in  ? 

Chtiii».  Captain  Porter  went  in  aiul  out  le- 
'  veral  tioMO. 

Sir  B.  Shtmir.  Did  you  see  captain  l^tfler 
before  yon  went  to  yonr  own  hoaaor 

Ouiifi.  Yes,  sure. 

Mr.  Phippt.  Then  it  cannot  be  true  what 
Mr.  Porter  says,  thai  Gunn  did  not  ooflM  in  till 
•flwivarda. 


Att*  Om,  Now,  Mr.  Oann,  T  would  asic  you 
a  question  or  two  first,  Were  you  there  all  the 
while  that  Mr.  Cranburne  was  there,  or  did 
you  go  home  ? — Gunn.  I  went  hiSme. 

Att.  Gen.  Did  you  come  back  again? 
Gunn.  Yeii,  1  went  home  and  eat  some  Vlo* 
tnals. 

Att.  Gen  H ow  long  were  you  altsent  P 
Gunn.   i  cuate  back  in  half  a  quarter  of  an 
hour. 

Att.  Gen.  How  far  is  it  to  yonr  honaer 
Gunn.  It  is  not  above  100  yards. 
Sir  B.  3kem»,  Did  Mr.  Porter  cmm  in  to 
you  before  yon  went  home,  when  you  first 
came  in  with  Cranburne  ? 

Owin.  Be  eame  te  after  we  wdre  b  Ae 
room 

Mr.  Phipps.  Captain  Porter  said,  when  he 
came  into  Uie  room  Ounn  was  not  there. 

L.C.J,  fit'  rlit1  not  nay  positively,  ''n^  »» 
he  reniemhcred  ;  now  i  wouid  ask  you  a  ques- 
tion or  two. 

Sir  B.  Shir;r:r.  Pray,  milord,  our  inference 
from  this  evidence  is  this  :  Certain  Porter 
says,  that  upon  Friday  the  illst  of  FdMlafY  to 
\Tiih  Cranburne  at  the  Stro<tavern,  ana  out 
of  one  room  into  another;  he  came  to  Mr. 
Cranburne,  and  tallced  with  him  of  tMa  dflrign, 
and  nt>pr  tii  '.t  (Innn  cnme  into  the  rnom,  after 
the  comuiunicatton  was  over :  now  this  mad 
swears  he  went  flom  the  Cock*  pit  with  Mr, 
Cmnburne,  he  was  vviifi  hitn  in  tlie  mono  a! 
lirst  when  captain  Porter  came;  some  time 
'  eflerwatda  be  went  to  his  own  fionse,  and  left 
captain  Porter  with  Mr.  Ciatihnrnc,  aii'I  came 
bmck  again,  and  they  came  away  together : 
now,  we  ssy^  tboM  two  are  meMSfMsnt  j  ftf 

rnptnin  Porter  swears  that  O-nn  wn'?  nftt 
till  ailer  the  commuoiaMiou  was  over. 
tt.  C  J»  As  lie  remembers. 
Mr,  Vhipps.  Nay,  1  think ht' 
he  came  in  atWrwards. 

I*.  C.  J*  As  t  teniembei't  he  was  hot  po8l> 
tive ;  but  call  captnin  Porter  again 

BIr.  Fhipp$.  When  you  came  back  froitf 
yonr  honoo,  who  were  in  theroomf 

Gunn.  The  same  ooaDpavy  aa  I  left,  ad  ht 
as  I  rememlier. 
Nr.  KoHtitogvB.  Was  csfttidn  Potter  hi  lh# 

room  when  you  catn*'  had:  '.' 

Gunn.  Indeed  1  caonot  directly  tell,  1  be* 
Here  he  was^ 

X.  C.  J.  ri  a\  observe  what  yonr  witness 
says:  be  says,  captain  Porter  came  in  and  out, 
and  waa  there  aererat  times  befbre  he  went 
away. 

Ounn.  Yes,  njy  lord,  he  was  so. 
X.  C.  J/  And  ymi  were  absent  some  &nes 
but  were  you  there  some  time  her<*re  Poitar 
in  ? — Gunn.  Yes,  I  believe  1  was. 


Then  Captain  Porter  came  in. 

Att.  GcH.  Look  ye,  captain  Porter,  you  sea 
that  man  there  P — Porter,  Yes. 

Alt.  Gen.  Pray  give  an  account  of  what  you 
Imnw  of  that  maa'i  coming  in  to  you  at  the 

bun- tavern.  -  ' 
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porter.  I  came  several  t'unes  ont  «f  sir 
George  Barcley'ii  room  iolo  tiicirs,  apd  U)  ti>e 
hiwt  dT  mj  i«nwfnbi«iM»i  Mr.  Craobarae  ww 
Ijhere  before  Gunn  came  to. 

Sir  B.  Skouer.  Do  you  remmnber  whether 
the  first  time  that  you  went  pot  of  wr  George 
Barcley's  room  to  apeak  villi  Iffr.  Craokime, 
4Ar.  Gaoa      there  ? 

.  .Pcrimr,  To  the  beet  of  my  remembraoce  be 
was  not ;  to  the  best  of  my  remembrance,  Mr. 
Quon,  I  saw  Mr.  Cranbunie  ia  the  nraai  bt- 
fore  you  waa  there. 

Sir  B.  Shower.  Did  you  not  order  Otmii  to 
^ome  with  h'm  to  the  Sun-tarM? 

Porter.  Yea,  feUr,  i  iM. 

Wat  B.  Shower.  CiMMlyMifiU  wbtUMTtbey 
9MM  together? 

PfiHtr,  1  waa  not  in  the  room  when  t)iey 
fMM  in  iivt,  buft  t*  the  beat  of  vay  remai\- 
ktmm  b«  vfi  Ml  tiMM  wkkMi  I  wmt  io  th« 

L.CJ,  N«v,  Guno,  yoo  InirwlMkl  oa^ 

taio  Porter  RayH  ;  btlore  you  went  away  to 
yottx  own  house,  did  Mr.  Porter  come  into  the 
raaaitaifou? 

thmk  he  did. 

AtL  Gen,  Nekhar  of  diem  k  pontifo,  and 
it  ia  a  circumstance  not  verv  material ;  for  it 
aaiwis  he  waa  ahamt  aod  thoo  the  diacooiae 

Z.  C  J.  No,  it  is  not  material,  but  you  see 
Ofoo  a  #tri(t  exanunatieo  what  it  ooiuea  (o. 

B.  tttmr.  Tbey  «•  •gMod  vpea  it,  I 
ftroeiTe,  to  be  positive  on  ncitlier  side. 

Mt.PJuitps.  Mr.  Craobiiraet  pmjr  a«b  ALra, 
<?mtiil  troat  you  bave  •  mod. 

Cranburne.  Pray  »  hat  do  you  know  of  c:ip- 
tain  Porter's  going  out  io  ilis^'uise,  and  weafp- 
iog  fake  hair  aiHi  viiards,  aud  going  upon  the 
Ugbvay,  and  auch  things  f 

Qcrrard.  I  know  nut  what  Nr.  Craobumc 
neaoa.   [At  which  the  peopia  lao^beil.] 

Sir  B.  Shower.  It  is  no  lM|glHi|f  Mittar« 
viieo  a  man  is  upon  his  life. 

X.  C.  J.  No,  no,  kt  hiui  have  fidr  pky  i  aa- 
tpwtlioviwtMD. 

Crunfmrne.  Do  you  know  any  thing  af  year 
{Raster's  going  abroad  in  disgu^aea  ? 

Merrari,  I  cbttot  koow  any  llMlg  of  mf 
IpaRter's  going  upon  tlic  highway. 

C.  X  Dul  hu  go  out  with  viaanl!»,  or  any 
•MlilhiigsP 

Gerrard.  I  never  Raw  him  wear  a  visard  or 
fake  heard  in  my  iif^t  l>ut  he  iiad  onoe  a  patcii 
4n  liiMMt  lio  a^fwrceil  to  keep  out  of  tbe  way* 
fipon  tiM  WfHHt  of  tbe  J)f  Ui<in  hmiif 
m  Vrwy-laoe. 

m.Fkipps,  tSeeif  Mr.EdwaiiBoMbork 
jMVe.    [He  wati  culled,  but  did  not  appear  ] 

MtB-SJumer.  Cail  Mrs.  burton.  (.Hbtcb 
«M  4«%  b«l  abo  M  Ml  ^t«tr.] 

fk.Phipps.  Is  Wilfian  nwdynaii  hoef 
pl«  waa  oHled,  bnt  did  not  tfpcAr*^ 

Sir  B.  Shover.  Thm  (  all  Simon  DawaOB, 
.Afd  ve  kg? •  dMf.  iWbiekw«p<kii«^'. 


Crv^r.  IlMf  MitllfllM,tol|fa«ydlia«| 

api»ear. 

Sir  B.  SAoaMT.  My  lord,  wf  must  aubmit  it 

to  your  liirdship's  directions,  upon  the  evideo«'e 
.that  has  been  given,  as  to  the  credibility  of 
tbeee  witneasee,  and  whether  what  capt.  Purter 
says,  and  what  Ounn  says,  be  consistent ;  so 
tliatyou  can  be  satisfied  there  are  two  lawful 
credible  witnesses  to  prove  any  overt- aot. 

L.  C.  J.  Yes,  sure ;  but  1  wouM  have  yoi 
debate  it,  if  you  baliero  tbaim^M  My  iluay 
in  it. 

Sir  fi.^SikMr.  laobailitloyMrkidaWp** 

directions. 

L.  C.  J.  The  question  is.  Whether  1  should  • 

S've  any  diiMtkM  at  allorMi  Or  whtlllir 
fre  be  any  occasion  for  it  ? 
Craaimnu.  I  decUre  liiis  openly  before  thk 
honourable  oeoft,  aod  90  piipypwbfa— p  |M 
are  here,  tliat  Mt .  Porter  nrver  made  me  ac> 
quaiotcd  with  tiiis  design,  uU  wiiat  he  sworo 
here. 

L.  c.  J.  I  emmi  iflU  k k  ^mmikk^im 

wituesiasa. 

Crn^titnt.  Idodaelani,  l|w«gh<sapt.P«a» 

deigrass  says  lie  does  not  remember  it,  that 
eafiun  i'urter  did  def^Ure  ia  Synng-'g^ei^ 
tbe  89df  wbeo  be  caoM  oul«f  tM  Bwe-PeMi 
bv  the  mils,  If  this  desien  miscarry,  siys  he, 
Mr.  Chamock  naay  ihaqk  biouaU':  fur  i  never 
eawmgoiitied  tbk  leiiat  !•  My  ptmy  frten^ 
L.  C.  J.  But  hark  ye,  do  you  coosuler  what 
ycm  say,  if  tbk  dsa^gn  lais^any  i  Vny  wb»t 
deeign  waa  tbalP 

Cranburne.  He  ne>  t'r  named  any  thilij  ktt 
tbe  deeigo,  h#  did  not  say  what  il  waa. 

JL.C.X  But  why  were  you  employed  10 
carry  a  itt>t  fron)  captain  Porter  to  3L-.  Char- 
nock,  and  to  bniur  a  ii«i  bp«k  ii^iiA  tirom  kkn 
to  captain  Porter  r 
S  Ciiiuiurne.  i  did  carry  tbe  note,  but  tbcw 
was  nothing  mentioned  what  tkf  bat  ifraa  tor. 

X.  C.  J.  Then  yea  woro  thane  00  Briday 
tbe  lith.  and  tlierc  tlie  design  was  proposed  to 
assaasinate  tb«  Ju^g  |ba  ofH-dijrt  Md  y«tt  M* 
gaged  in  it. 

Cranburttii,  Not  8  word  of  it  true,  my  lord- 
L.  C.  J.    Ay,  but  Mr.  Peodergrase  sweaia 
it,  and  that  yoo  were  beaity  io  tite  matter,  aod 
ba|iod  ywi  «b«kl  do  yovrborioMI  lk*Mfl 
day. 

Cranhurue.  I  caAOot  beip  it  if  he  does  swear 

it. 

L.  C.J.  Then  you  w«v« ol th« Bealii« gl 
the  8uu-taieru,  the  'ilst. 

Ciwnkiroc.  My  lord,  yoo  kwr  wkH  Qmb 
Bays. 

L.  C.  J.  As  to  that,  they  are  ueitiier  of  them 
positive  I  but  yoo  did  there  prooiiae  aod  under- 
take the  matter,  that  captAiu  Porter  is  positive 
in,  that  it  was  ai;k  t:t::d  by  >  ou  all  to  do  it  tbe 
Mil  aod  Mr.  Peuder^rMs  says,  when  ym 
were  disappoiuted  the  15th.  you  all  agreed  Io 
puraue  the  same  <lesign  the  feNUurday  lullowiog. 

Ooakiroe.  My  faad^  1  did  aol  dioo  ol  iSo 
Blue-Posts  that  day. 
L,C.J.  Bulyoa  wcfolhMil  1  Ihiok,  io- 
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^eed,  Mr.  Pender^rass  says  yoa  Ctnia  &i  ifter 

diooer,  and  had  some  steaks. 

Cranbume.  1  never  heard  directly  nor  m- 
directly  of  this  dc«gn,  till  what  I  bctid  tbem 
swear  here. 

L.C.  J.  Gentlemen  of'  the  Jury,  You  do 
understand  for  what  crime  this  prisoner  at  the 
bar  is  indicted:  it  is  for  hiffh- treason,  in  <lc- 
•iffniof^  and  compassing^  the  death  of  the  kin^, 
which  vras  to  be  effected  by  an  asaassination  m 
the  most  barbarous  and  wicked  manner,  that 
any  attempt  of  that  nature  can  possibly  be 
made,  being  to  sarpriM  tlie  kmgt  maA  morder 
bin  io  bis  coach. 

The  (|iie8tion,  gentlemen,  is.  Whether  this 
MMOner  be  ty^uilty  of  thii  eiime  or  do  ?  There 
ntiTC  been  three  witneaMS  produced  that  hnve 
f(iveu  eviilenrc  acfainst  him,  captain  Porter, 
Mr.  0e  la  Eue,  and  Mr.  Fmterfptmi  and 
they  Ho  all  t»ill  yon  ihst  thfre  wa«!  mrh  a  de- 
sign on  foot  10  assassinate  tlie  king,  as  became 
from  hunting  at  Richmond,  after  bn  came  on 
this  side  the  water,  in  the  lane  betwcMi  Brent- 
ford and  Turnliam-Greeo.  There  were  diverse 
yeiaoos  en<,ra!^  kt  lUm  MffB,  wbieh  air 
Oeorsfe  Barclev  was  come  from  France  to  pro 
mote  and  manage  :  rajitain  Porter,  as  it  does 
appear  upon  his  eridence,  was  a  person  Ibat 
"wnn  principally  enir^c'ed,  and  at  that  tioM  Wlf 
hearty  in  tlic  prosecution  of  it. 

A»  to  Mr.  Cranbume^  captain  Porter  teUa 
you  he  was  a  man  that  hp  liai!  IkuI  a  - 
quaintance  wUh,  and  bad  employed  him,  and 


next  day,  wbich  was  agreed, 
was  ready  to  iro  the  next  day. 

Then  be  tells  you  further,  that  the  next  day 
beiiig  Saturday  the  92d,  the  second  time  that 
this  assassinanon  was  to  have  been  exeental, 
upon  Uie  derire  of  Mr.  Chamock,  who  was 
a  person  also  that  was  engaged  in  tbis  de- 
siefn,  ca^)taiu  Porter  writes  a  list  of  the  men  be 
could  brm^,  and  sent  it  by  Cranbume  to  Char- 
nock ;  Crdnburne  carries  the  list  to  Mr.  Cbar> 
nock,  and  tmiicr^  hack  asfain  with  an  addition 
of  tlie  nameu  oi  Mr.  Cliarnock's  men  under « 
neath. 

Mr.  De  In  Rue  is  called,  and  he  swear<?  to 
that  ?cry  circumslance,  that  Mr.  Cranlmme 
was  sent  by  captain  Porter  with  a  list  to  1^1  r. 
Chaniock,  and  broni:;^ht  it  back  afifnin  from  Mr. 
Charnock,  with  an  addition  of  other  names. 

Then  Mr.  Pendergrass  tells  you,  that  he  was 
with  this  Mr.  Cranbiirn**,  the  prisoner  at  the 
l>ar,  the  14th  ut  February,  aud  there  was  a  dis- 
course of  going  io  poraMaeeaf  tbis  design  tbe 
rtfvt  (lay,  and  the  prisoner  agreed  to  it,  which 
he  IS  p«>^itivc  in :  he  tells  you,  that  w  hen  they 
were  disappointed  tbe  15th,  being  at  the  DIM-* 
Pnsts,  they  then  agreed  to  pursue  it  the  next 
.Saturday  ;  Cranbume  was  one  of  them  that 
agreed. 

Cfiptain  Porter  ami  li  Rtif  infurm  you 
that  healths  were  Urank  to  the  iale  kmz,  and 
the  late  queen,  and  tbe  prince  of  Wales,  aa 

tht'V  f^nnefl  hin»,  am]  then  at  length,  as  the 


rnfie<!  nin»,  nni\  then  at  leoglll,  as 
conciudmg  health,  captain  I'ortet,  or  some  of 
designed  te  employ  him  aa  an'offieer  under  I  them  iatbe  eompany,  baring  an  orange  in  bis 
him.  in  rase  a  rerolation  happened,  which  it!  hand,  sqnt'ezed  it,  and  drank  a  health  to  the 
seems  aboQt  that  tmie,  and  some  time  beibre  I  aaueexing  of  the  Uotteo  Orange,  wbich  was 
JtiWeieBpeelfed.  Captain  Porter  was  to  hafe  pledged  by 
been  a  rnptrtin,  and  I  think  he  rit  nisineil  to  pro-  '  hrirne,  as  " 
mote  Cranbume  to  be  bis  quarter -master ;  and  .  De  hi  Rue. 

be  sent  him  to  buy  arms;  and  preparalioiMi  |  Sothatnovr,  GentleoMn,  I  aMM  leave  it  te 
irere  made  for  that  bnsinr»:<; ;  but  that  is  not  I  you,  whether  this  is  not  evidence  suffirient  to 
Ihe  thing  that  we  are  now  upon ;  the  matter  prove  this  roan  guilty  of  the  treason  whereof 
'fbtft  now  properly  falla  trader  oor  eooaidera-  be  is  indfasled,  that  ia,  ef  deaigning  aad  intead- 

Hon,  iatlns:  tlse  cominfr  orer  of  sir  nrnrf^c  '        the  assassination  orthrkinp",  and  being  en- 


y  all,  and  particularly  by  Mr.  C ran- 
is prated  aj  both  oaptaia  BcNlcr  aad 


fiarcley,  the  latter  end  of  January,  or  tbe  be- 
ginning of  February  tail;  open  which,  as  it 

oeems,  Mr.  f'nrter  was  enga^jed  ;  nm!  having 
an  interest  in  this  Cranbume,  and  there  being 
horses  to  be  fumbbed  to  attaek  the  king  and 
bis  guards  about  Turnham-Green,  r!ti<:  man, 
Craoburne,  was  a  person  that  was  engaged  Io 
hemie    tbe  horaemen  that  were  to  mefce  the 

attack  ;  am!  hp  tf  ffs-  thnt  hf  did  nmpjov 

him  to  pi-ovide  horses  aud  swords,  and  to  pre- 
pare tbe  pistols;  and  that  he  did  engage  in  it, 
and  pnrtirtilarly  that  the  dr'sijn  ttss  to  be  exe- 
cuted on  Saturday  the  15ih  oi  February,  and 
Hiaf  he  waa  then  t«ady  to  go  with  capt  riwter ; 

hnt  nn  that  Satrirrfay  tlir.  king  did  not  tjn  shroud, 
whereby  tbe  design  was  disappointed  for  tliat 
thae:  allerwarda,  there  wki  a  meetif^atthe 
Sun-tnvcrn  in  thp  Sirm  rl^  where  he  mrt  with 
air  George  Bardey,  and  othera  of  tbem ;  and 
•  there  comee  to  that  tanem  Mr.  daahnme  aad 

others,  and  they  were  in  another 


iO(Mn,  and 


gaged  as  a  party  to  execute  this  design,  when- 
e?er  there  waa  aa  opportunity. 

Thp  counsel  iusist  upon  it,  on  the  hrhalf  of 
the  prisooer,  that  what  captaiu  i^orter  says  ia 
no  e? ideaee  t  hi  the  Arat  place,  tbey  urge  thai 
be  is  not  a  man  nfrredit,  IWr  thry  have  men- 
tioned tlmt  be  used  to  be  disguised,  and  wear 
a  viaard  maik,  and  go  abroad  aadcr  odd  eir- 

CUUlstances,  and  thprefore  his  reuulntinn  llief 
hope  is  not  good  enough  to  nMk»  aim  a  credibfe 
witness  aginst  the  priseoer :  now  the  pnaeaerli 
wifnfss- I)piii^  produced.  Hays  sbe  never  knew 
him  go  in  disguise,  or  wear  a  viaavd  maak,  but 
once  ne  wore  a  p^cH,  heeanau  ha  wae  onder 
sotne  ill  circumstancee  about  a  riot  in  Dmry- 
iane ;  evety  body  naderstaods  what  tbe  meaiD- 
ing  uf  that  wa^fiiedriakiBirerhealtbaaia  fief. 

ous  assembly,  iipon  the  lOth  of  Jtme,  aud  he 
being  under  aonM  proeocatioo  fur  that,  ooca- 
aioned  hii»  l»  wear  IhUdi^se,  bat  kwm 
t  doatMliiivaaiptcMa,  or  daaaTml*. 


Ill 


raptaio  Porter  says  he  came  to  them,  and  did  1  chief. 

aboat  pursuing  the  d«sigu  tbe  rery  I    Bnt  then,  say  tbey,  be  h  mittakra  ia  bia 


Digitized  by  Google 


98q  \      High  Tnatmu 

rv  ldencp,  of  the  meeting-  at  the  Siin-taTfm  the 
%%gL  oC  Febntary,  tbe  day  before  the  last,  that 
lliif  MfKO  WM  t»  teM  bam  aMMOtad,  for 
vlierens  lie  says,  that  Gunn  was  nottberewben 
he  came  to  tbcm,  ^ei  Guou  w  as  io  the  ootn- 
paay  at  that  tioBe^  and  wbercaa  he  aweare  po- 
sitivelv  that  they  discoursed  of  icoing"  upon  the 
aame  detign  to  assaaeuiate  the  kiu|(  the  next 
day,  an  waa  agraed  tbeSatarday  before ;  Gunn 
li^rd  no  sucli  iliscoursr.    Gunn  is  called,  and 
he  tella  joa  be  dui  c<Hne  to  the  Sun-Uvern  at 
Aat  time,  wUh  CraabOTM  and  captain  Portar, 
he  came  into  the  room,  and  he  beard  no  <5nch 
diacoone.  They  did  open  it,  indeed,  that  Gunn 
had  bean  tlfM  aliha  while,  and  ifaev  then  if 
there  had  been  such  a  discom-sp,  hp  mu^t  hiTP 
heard  it.  Omn  baa  been  exafflined,  and  do^ 
tell  y<M  he  irwaal  Hmto  all  OstHdla,  but 

went  out  and  na.s  absetit  fariOMB  tiOM^  abOOt 
half  a  quailar  of  an  hour. 

They  bafWade  a  question,  whafhar  capUin 
Porter  came  in  when  Gumi  was  there?  Hr 
aaya  truly  be  thinks  that  captain  Porter  did 
eoae  intotha  raam  wb9e  ha  waa  there,  before 
be  went  out,  but  he  cannot  telt  cprtaluly  ;  he 
waa  there  some  time,  while  he  was  there.  Then 
captain  Porter  waa  cdled  afifain,  and  captain 
^rterdoes  say  he  knows  Gunn  was  tin  r  e,  but 
whether  he  was  there  at  that  time  be  came  io, 
he  cannot  say  positi?el^ ;  bat  Cknaa  sara  eap- 
teb  Porter  was  ^in;;  m  and  out  several  times, 
aa  Porter  says  himself ;  and  Gonn  waa  absent 
ior  some  part  of  tbe  time.  80  that  f  cannot 
aaa  as  J  aortoi*  contradiction  b<>tween  thr  i- 
denoe  that  Porter  gires,  and  the  arideoce  that 
Gunn  gires ;  the  one  is  uncertain,  Md  ao  is 
Aa  other  as  to  that  circumstance. 

But,  Gentlemen,  they  would  infer,  that  if 
there  was  auy  such  discourse  while  Gunn  was 
therp,  it  must  be  of  necessity  that  Gunn  must 
have  heard  it ;  but  it  is  not  neoeasary  tbe  dis- 
course should  be  when  Gunn  was  there :  cap- 
tun  Porter  iimii  pentirdy,  that  there  was 
■neb  a  ditconrw  of  sfoing  tbe  next  day  to  pur- 
sue tbe  design,  and  he  says  be  tbinks  Gunn 
waa  not  present  at  that  time  when  the  discourse 
wat,  and  GuMfltythe  waa  ahaeaiaocnapart 
ef  tbe  time. 

lad  ao  I  must  leare  it  to  you :  upon  tbe 
'   r,  if  Mr.  Cradbima,  tba  —  


A.  D.  1696.  [S66 

at  tbe  bar,  did  consent  and  agree  to  act  in  this 
bloody  and  wicked  design,  then  you  are  to  find 
him  guihgr ;  if  ya«  are  not  satisfied  of  that  upon 
tbe  evidence  you  have  heard,  or  you  think  Uiera 
is  any  inconsistency,  or  incoherence  in  the  tes- 
timony on  tbe  one  side,  and  the  other ;  and 
that  therr  i<i  good  reason  to  disbelieve  the  evi- 
dence agaaiist  the  prisoner,  tlieo  you  are  to  ao- 
quit  him.  You  have  heard  yoor  «»Mipa,  and 
you  had  hmX.  consider  of  it. 

CI.  of  thr  Cr::r<.  'i.  Wtm  kt>^ps  the  jiny?  . 
Cryer-  TIutc  is  un  <iliiw:r  s*wom. 

Then  the  Jury  wtihdrew  to  consider  of  their 
«mKol,aBd  ahmta  qjoailstar  ao  houraflcr 

returned 

names,  J  oik  u  Cauic? 

Mr.  Caine.  Here.    (And  so  of  the  rial,) 

CL  of  Ar.  Are  yov  all  apaad  atf  jravr  var^ 
diet?— Jury.  Yes. 

CLofAr.  Wbaahallaajlbrydar 

Jury.  Fiircmnn, 

CI.  of  Ar.  Ciiiu  Craiilume,  hold  up  thy 
haod,^hichhedid).  Look  upon  the  priaoaart 

how  say  >f.  is  [ir  ^iiiliy  of  inc  tiijn-treaaap 
whereof  he  stands  lodieied,  m  iwl  ^^ii^<>  ? 
jParBSMR.  Guilty. 

CI-  of  Ar.  \S  hat  gnods  or  cbulU'l«?,  hinrts  or 
tenements,  had  he  at  the  time  of  the  treason 
eaaiinitied,  or  at  asy  tine  since  ? 

Tor r man.    None,  to  our  knowledge. 

CI.  iff  Ar.  Then  hearken  to  your  verdict  aa 
the  eamt  hadi  teoorded  it.  You  si^  Aat 
Charles  Cranburne  is  i:ui!ty  nf'tbe  high-treasou 
whereof  be  stands  indicted,  but  tliat  he  bad  on 
goods,  ehattela,  landa,  ar  tenements,  at  tha 
timi'  of  the  high-treason  committctl,  or  nt  rmy 
time  since,  to  your  knowledge,  and  so  you  say 
tlL-^aiy.  Yea. 

Mr.  Caine  My  lord,  the  jury  humhly  de- 
orea  they  may  be  discharged  from  their  at- 


h.  C.J.  We  cinnnt  tlo  it,  uTile^iB  the  jury 
be  full  without  tbem  }  if  veu  come  early,  we 
ahaH  diipateh  yaa  piaiaotfr* 

Than  the  Priawar  waa  lakaa  Ihrni  tha  bar, 
and  the  Court  d^omad  till  •sffw  o*dodttha 
Btftmoniing. 
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Tfial  qf  Robert 


$00.  The  Trial  of  ftoysnT  Iowicie,  for  Higb  Trewn :  %  Wixjluk 

ni.  A.  D.  16196 


This  day  the  justices  oro_yer  asd  Temiintrr 
hotden  for  the  couuty  ot  iMiddlssex,  met,  soul 
the  coart  was  resumed  by  proclamation  io  usual 
Ibrro. 

Clerk  of  the  Arraipnments.  Keeper  of  New- 
mta,  aet  Kob«rt  Lovrick  to  tbe  bar,  (wbicb  was 
done).  Yoo  the  prisnntr  at  tbe  bar,  Robert  Im- 
wick,  those  men  that  you  shall  hear  called 
and  personallv  appear,  are  to  pass  between  our 
Mverctiifn  lord  the  kio^  and  voa,  npeo  trial  of 
your  life  and  death  ;  if  thtrefore  you  will  cha!- 
latfft  them,  or  any  of  them,  your  time  is  to 
■p  Bih  mUm  4bem  as  thej  eome  tD  the  took  to 
•  lie  sworn,  and  before  (hey  he  sworn. 

Mr.  Mompeuon.  If  your  lordship  pleases  tu 
fiiTonr  me  with  one  word  for  the  prisoner  at  the 
bar,  I  shall  not  trouble  voar  lordship  with  any 
tbiof  that  was  urged  bv  the  gentlemen  that 
ifore  of  counsel  yesterday,  but  I  ahall  rely 
upon  aometbing  that  has  nnt  \et  been  spoken 
to.  My  lord,  they  have  not  laid  any  time  or 
plaee  iilBH  flie  <iotiitiii  or  agreement  was,  for 


the  forty  men  that  were  to  set  upon  the  king^ 
tpd  his  guards:  there  is  a  time  laid  before 
wheie  mcy  met  end  diioiNinied  of  tbe  ways 
and  means  how  to  assassinate  and  kill  tlieking; 
but  when  it  come*  to  the  *  Assenseriyit,  con- 

*  senserunt,  et  agreafemot,*  with  mdiadaalon, 
this  being  another  act,  there  ou^hi  to  be  ano- 
ther time  aod  place  laid,  and  for  that  1  shall 
die  year  lerdship  two  or  three  eaeee;  fiw  men 
may  meet  and  propose,  and  discourse,  and  con- 
ault  of  such  toinga,  thoi^h  |^y  ba  very  ill 
thfaige,endyetthat  imy  BOtbetreoBoa.  ft  is 
the  agreement  that  is  the  treason,  and  so  it  was 
held  ia  *^^ii>  Blagua's  Case  about  takini;  the 
Tower,  liiey  may  meet  at  one  thne  and  pUce, 
and  at  another  iim#  and  place  tliey  niav  BsjTrr, 
in  Dyer,  68  B.  and  69  PI.  38.  A  roan  was  in- 
dMIbr  MOTder,  That  he  el  eneh  a  phM^e  tn 

and  upon  the  pcrs<'in  that  was  rnurderoil,  '  in- 

*  auitum  fecit,  el  ipsum,'  the  penMm  thai  was 
murdered,  *  cam  (pMidam  eohelln,'  of  such  a 
price,  '  perrusMt ami  he  <loes  not  shew  the 
place  where  be  atruck  him,  nor  had  tbe  indict- 
nent  tbe  words,  •  ad  tnnc  et  Ibideai,*  and  there- 
fore the  court  held  il  roid  :  so  it  is  likewise 
ruled  ill  Goodrtck'a  Case,  Hell.  35  et  lig,  and 
thereAre  in  indietmeale  fort  morder,  ^ince  they 
pfnt  rally  st  t  forth  not  only  the  time  and  place 
of  tbe  assault,  but  likewise  of  the  blow ;  so 
KlBeiriae  in  thinfra  ofa  more  infimor  natnrr,  as 
rescues  returned  by  tbe  sheriff,  that  the  Capias 
was  aenred,.but  does  not  shew  where  the  rescue 
wae;  or  though  be  shews  where  the  arrest 
was,  and  an  *  et'  coupled  the  rescue  to  it,  yet  it 
wasadjodged  an  ill  return.  Dyer  69,  PL  99, 

•  Bee  Hob,  688. 


10  Edw.  4.  loFitz.  Ret.  Vice.  Q2  Bro.  IZet. 
Det.  Bre.  07,  and  Error  193.  Palm  664,  aiui 
ill  \oy  114,  tliere  are  tbe<e  words,  Nute,  |t 
was  raored  in  discbarge  uf  rescue,  the  return 
was,  that  tbejr,  riit.  A-  B.  aforesaid,  the  bailifls. 

*  ad  tunc  et  ibidem  vulneraveruut,'  occ  Aam 
the  aforesaid  Ooorge,  \:c.  '  Rescuserunt* 
without  '  ad  tunc  et  ibidem,'  referred  only  to 
tho  *  vulnerarerunt,'  aod  not  lo  the  *  rescuse- 
'  runt,'  and  therefore  the  return  was  adjudged 
iQsufficieut;  for,  my  lord,  although  ia  cou- 
▼eyanoee,  a  clause  or  word  iu  tbe  bmnaiag  or 
end  may  refer  to  the  whole,  yet  in  inuictmcpl^ 
erery  senttDcc  must  he  curtain,  plaiu,  and  ex- 
press, and  hare  its  own  time  aod  place :  there- 
fore in  Noy's  Rep.  122,  Raymond  was  indicted 
for  slopping  a  cruns-way  leading  from  a  certain 
ville  called  Stoake,  into  a  rille  called  Melton*  ia 
the  county  uf  Dori«et,  and  tbe  indictment  was 
quushed,  becaube  lu  the '  couuty  of  Deruil'  aluU 
refer  only  to  Mdton,  and  not  to  belb :  iO  an 
indictment  of  furceahle  entry  iniu  a  messuage 
'  existens  liberum  teoemeoium'  ol  J.  S.  ik  not 
good  for  want  of  the  words  *  ad  tnnc,'  though 
the  participle  *  existens'  does  strongly  imply 
that  it  waa  his  bouse  at  that  time,  S  Cro.  7H* 
Het.  73.  Nnjr.  ISi.  Palm.  496.  Bridg.  68. 
2  Cro.  2U,  eteiO.  Sid.  102.  LaL  109,  5cc. 
Aod  my  lord  Coke  tells  us  io  Cal^iu's  Caae« 
6  B,  thetinJictmente  of  treaaoa,  of  all  olherf, 
are  the  most  curiously  aod  certainly  indited 
and  penn^i  ukd  all  those  that  i  kiave  seen 
wni  abeerred,  have  eealained  more  oertainiyi 
than  the  indictment  now  before  your  lordship. 
Io  R^ioald  Tucker's  Case,  the  iaUtctoMHil 
was,  iW  he  and  Thenaa  Plaee  apqd  Bridg> 
water,  in  f'om.  Somcrsett.  pra>dict,  compas- 
baverunt,  to  kiU  and  deooec  the  kiug,  !^c.  and 
to  bring  their  treaeeeable  purposes  to  effect, 
they  the  said  Reginald  Tucker  atid  Thumas 
i^iace,  the  same  and  Jf^*  ^  Bridgwater 
aforesaid,  in  the  county  aroresaid,  agtimi  |be 
king,  with  a  gn  at  inulUlude  of*  people,  arrayed 
in  a  warkkc  oMoaer,  viz.  wUh  aw^fda,  6m, 

*  seipsoe  iflidle  et  proditorie  tnalmol  ad  tnnc  et 

*  ibidem  conarrccaTcrunt  tt  asseuiWa\criint  et 
'  guerram  publicam  contra  dictum  Domioum 
'  Regem  apud  Bridgwater  preedict.  in  Com. 

*  jirwdict.  dicto  vicesimo  Die  Jnnii  Anno  prirao 

*  supradicio  proditorie  paraTeruot,  ordinaveruat 
'  et  leraTerant.*  So  in  the  indictment  oTGtte, 
as  it  is  M  t  forth  at  large  in  a  plea  in  bar  of 
Uower,  brought  by  his  wife,  he  witli  force  and 
arms,  '  apud  rillam  de  Ware,*  8cc.  assembled 
with  a  great  many  persons,  '  ethelluni  criuKde 

*  contra  dictam  Uomiuaiu  Regioam  apud  H  are, 
'  praedtct.  ad  tunc  falso  et  proditorie  poblicarit 
'  et  levavit,  ac  insuper  ad  tunc  et  ibidem  falso  et 
'  proditorie,'  proclaimed  tbe  duke  of  Northum- 
bertaod,  to  be  Ueuteoaot- general  ttf  their  forcca; 
« eft  eiiaai  iUw  et  proditorieapud  Waft  pnidiot 
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nril tittle,'  piottelWitg  tl»       Johi Dntfley 

quw?i.  Tliis  is  in  Bendlowe's  Fleports,  pob- 
llahed  bjr  seneant  Uowe,  fbl.  63,  jil«cito91. 

583,  the  indictment  is  laitl  much  af'lpr  tlif  pnmo 
nAnner,  and  muiy  other  indtctnieiits,  whicli  at 
prejtnt  f  am  mifniRiif  to  trotiMe  ytrnr  tonfaliip 
with  ;  an«l  this  being  one  of  a  new  form  and  of 
the  first  impretrion,  I  ho{>e  jour  lordship  will 
Md  It  inrafflciaiL  Ami,  mv  lord,  when  they 
go  farther,  and  say,  '  Et  quilibct  eonim  prwli- 
'  tone  super  ae  suscepU  ease  unum,'  there  is  no 
place  or  time  alle^  where  that  was  done, 
which  of  necessity  shotitd  be  mentioned :  ^br  it 
it  a  constant  rule  in  cor  book<i,  that  what  is  ts- 
aoable,  ought  to  hare  a  place  where  it  may  be 
tried.  Now,  thi<i  is  issnalitc-.  and  the DMot  ma- 
terial thing  in  the  indictment  is,  for  compasnng 
the  king's  death.  The  overt-acts  arc.  That 
Christopher  Kriii^litlrv  the  priioiser,  and  twn 
odMTt,  did  constiu  to  liill  the  kinir ;  and  aOer. 
Wtfdii  dM  agree  how  to  do  it,  tiz.  by  f urty 
bOneniMt  wnorum  these  sboald  be  fbar,  and 
erery  one  or  them  did  ajjrec  to  be  one  ;  then 
comes  the  other  OTcri-act  of  providing  arms  for 
them.  Now  suppose  they  sbonki  not  prove 
the  last,  viz.  the  providing  arms  ;  then,  my 
lord,  they  nnist  resort  to  one  nf  the  other  orert-i 
fids,  tbat  these  four  did  consult  and  agree  to 
kill  the  king;  or  that  \\\r^<>  fc  did  ai^ee  the 
manner  how  to  do  it,  as  is  laid  in  the  indict- 
M  ;  iuklit  it  plain  thev  most  fiiH  «r|nMf  of 
either  of  these  ;  for  hy  tne  not  pmsenitmq^  any 
one  of  the  name  of  Christopher  Kni«rhtley,  but 
^Mlilrtin|[  a  new  indictment  again>(t  nne'Alex- 
and»'r  Kni'^ht!- \ ,  it  appears  that  Christopher 
Knightley  was  not  there  j  and  the  proring  these 
fbree  otkera  making  •  eonanlt  aiMi  agreement, 
is  not  a  proof  of  the  Kame  overt-art  tliat  is  laid 
in  the  indictment,  ai>  it  ought  to  be  by  the  late 
act ;  onleas  tbey  can  prore  that  a  conrall  of 
tlirep  is  a  consult  of  four:  and  if  it  he  answer- 
ad,  that  it  is  alleged,  that  *  Qoilibet  eomm  su- 

*  per  ae  snscepit/  fheti  will  thai  eome  to  be  h- 
•nnMe,  and  the  most  materia!  part  of  the  in- 
dictment ;  and  consequently  a  place  ought  to 
have  been  laid  where  it  ihoald  be  tried ;  this, 
nv  lord,  is  a  distinct  sentence  of  itsi  If.  it  is  in 
%  pareotbekis,  and  though  you  take  it  awajr, 
iw  sense  of  what  reiMiaa  Is  perAet  and  iMire; 
and  cnn«:equently  this  sentence  is  or  shotdd  be 
mtire  of  itacit,  and  therefore  ought  certainly  to 
he  expressed.  Beskha,  if  yoor  lordship  pleases, 
it  is  not  positively  laid,  what  these  persons  ^- 
Teraliy  undertook  to  be»  there  is  indeed  men- 
lion  made  before  of  fbrtyhoraraien,  agreed 
opon  to  set  tjpon  the  king,  th^n  comes  the 
parentl>esi<4,  *  Quorum  iidem  Christopboros 

*  Knightley,  Robertas  Lowick,  Ambroshis 

*  IIo<ik\\(mkI  rt  faroliis  Craidnirne  forent  (lua- 
'  tuor,  et  quihbet  eorum  prodiiorie  super  se 

*  toscepH  esse  nntim.*  It  is  perhaps  expressed 
fully  enough  by  the  word  «  Quorum,'  that  it 
was  agreed  these  should  be  ibur  of  tbe  forty 
hotaemeD;  hot  there  wants  the  repetition  of 
the  word  *  Qnonim,'  to  express  what  they  se- 
verally engaged  to  be ;  and  the  word  *  ei*  can- 
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and  '  suscepit'  differ  not  onlv  in  number,  but 
also  io  mood  and  tense,  and  t^e  sense  is  not  oe- 
CMsaril^  m^MivM  \  fiir  it  might  he  trtte,  Ihst 
the  majority  of  the  company  might  agree  these 
should  be  four,  and  yet  they  themselves  roig bt 
net  severally  Mgatfe  therrifi,  and  one  tir  smua 
of  them  njight  undertake  it,  and  yet  tfm  vom- 

Eany  not  agree  lo  it ;  and  it  caimot  be  mended 
y  intendmeBt.  Tb«i«  wat  Vom  *•  Caaa,  it 
the  4  Rop.  44}  ha  was  indicted  for  murder,  fbr 
i>er8uaduig  a  man  lo  take  Canlharides  \  il  waa 
laia,  imn  no  *  pemeneNsevmieiB  menonnmi 

•  reeipcre  et  hbere  qnendam  potum  raivtnm 
'cam  euodam  veoeno-vocat.  Cantbaridea }' 
antf  the  indictment  says,  •  Quod  pnsdlelM 

'  cholaus  riescieiis  prtedictum  potam  cuai  Ve- 
'  neno  prcdicto  fore  intoxieatnm,  sed  fidem  ad> 
'  hibeas  diet*  persvasioni  Wllliehni  reeepil  et 

*  bibit;'  but  df«s  not  my,  *  venenupi  pnedie^ 
'  turn,*  but  yet  il  adds,  *Per  quod  prcdictus  Ni- 
'  cholaus  immediate  poet  reoepttonem  veneoi 
'  pradicti*  languiahMl  and  died ;  here,  one 
would  think,  was  a  soffident  implication,  that 
he  took  and  drank  the  poison ;  but  it  was  ruled, 
that  none  of  tliese  words  were  sufficient  to 
maintain  the  indictment ;  for  the  matter  of  the 
indictment  ought  to  be  plain,  express,  and  cer- 
tain, and  shairnot  be  maintained  by  argument 
or  inlplication,  and  therefore  for  want  of  those 
words  tbe  imlictment  was  held  insufficient,  and 
tbe  man  ggjtM  teiiiMi  Ihr  that  offence ;  and 
there  seems  much  more  incertainty  in  this  in- 
dictment, and  therefore  I  humbly  pray  yonr 
lordship  that  it  rosy  be  quashed. 

Sir  A  Shim  er.  My  lord,  we  think  the  ob- 
ieetion  is  fully  pot,  and  therefore  we  desire  to 
have  their  answer  to  it. 

Att.Orn.  (>!ir  Thomas  Trevor).  We  think, 
my  kjrd,  this  objettioo  will  receive  a  very  plain 
answer.  The  indictment  sets  forth.  Thai  M 
siu  ii  a  plaee  the  prisoni  r  nl  the  bar  did  iraa- 
gme  and  compass  the  death  of  tbe  king :  there 
IS  a  psKlioular  ease  where  the  imaginhig  wai, 
and  that  they,  to  accomplish  that  treason,  in 
compassing  and  imagining  the  death  of  IIm 
king,  iMiMMSf  elhera,  *poemaeMem  A)«t 
'  anno  apud  parochiam  pripdictam,'  meet  and 
oonsolt,  dco«  so  there  b  the  same  ph^e  set 
forth  a^ate,  ulierrhi  they  M  mail  and  eonanlt 
of  the  ways  and  raealis,  and  tira*-  and  plaee, 
when,  where,  and  how  to  assasainate  the  lung: 
and  immallateiy  it  fMlowts,  *  el  unisttiaaful  dl 
'  ngreavernnt,'  Sec  that  forty  men,  whereof 
tliey  were  to  be  four,  and  every  one  of  them 
undCTKuh  to  he  one,  shooW  do  io  mrt  an.  Now, 
my  lord,  say  they,  it  is  not  said  that  the  agre<j- 
ment  that  tlicre  sboold  be  forty  men  to  do  it, 
wan  at  the  fame  Ifma  and  pwee  where  they 
did  meet  and  consult ahodi the  trays  and  means : 
but,  my  torri,  with  sdbmiasion,  it  is  very  plain, 
that  the  agreenmC  Ar  fcrty  men,  and  the  par- 
ticular  agreement  for  them  to  be  of  the  num- 
ber, is  but  the  effect  of  the  consultation  that  is 
mentioned  just  before ;  for  it  Is  said,  they  eett^ 
suited  how  they  should  do  it,  and  they  agreed 
to  do  it  in  this  manner ;  the  partienlar'msnfier 
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<:et  forth  immeiliatf  ty  after  that,  it  is  said  ' 
the  V  did  couauit  ot'  the  maaoer ;  so  tlMt«  »^  : 
lora,  it  is  pari  of  the  hrmer  wiiltDoe ;  a  partn 
cutariziniif  of  what  they  <i'\i\  ac^rtx-  u|.Kiti  at  that 
4MMifl«ttatioa ;  but  it  w  no  dutioct  orert-act:  if! 
it  bad  W«a  a  ^not  o?«rt>ael,  dies  the  CMW I 
th:\i  li.ivc  liccn  cited  by  the  counsel,  do  sliew, 
tbai  there  should  be  a  partMNilar  time  and  place 
mntioMdibr  every  avert-aet;  bat  tbii  m  only 
a  part  of  that  overt-act  that  was  rotntii'iied 
genecalljr  before:  this  tells  you  particularly 
what  the  uwauiwere  tbay  did  agrae  upon,  aod 
the  sentence  is  not  i-omnlete  til!  you  have  gone 
over  thiai  so  that,  my  ktd,  with  submission,  it 
fcad  beta  very  inapropsr  whcB  tbey  agreed  at 
such  a  time  and  {^aoe,  of  the  meaus  and  ways 
faowttsbooldbeefiiecled,  then  to  set  forth  that 
it  was  at  the  sanse^tttne  and  place  where  they 
did  consult  of  the  ways  and  means,  that  cannot 
be  proper ;  for  it  is  not  laid  at  first,  that  there 
was  any  narticular  wav  proposed,  hot  only  in 
eeneral,  tbey  eonsuited  of'  the  wajs  and  meaM; 
therefore,  my  lord,  all  this  that  Mr.  Mompesson 
,  has  said,  wiH  not  be  pertinent  to  this  case,  it  is 
hnpoasible  to  have  been  otherwise ;  it  is  bot  a 
part  of  the  sentence ;  and  it  i*?  not  rompleie  til! 
yiHi  have  gone  over  tli«  several  particulars :  as 
mtbeCaseofa  *  Re«»iia,' that ■» the  offence 
upon  which  the  maUer  is  to  be  grounded  ;  the 

*  Verberavit'  aud  '  Vuioeravit'  are  not  the  reb- 
oning ;  but  wblTO  iham  is  not  one  sentence 
couiplete,  tiM  you  come  to  the  end  of  these 
words,  there  u  must  be  all  lakeu  together ;  so 
it  is  hare,  they  consulted  of  the  way,  and  agreed 
this  to  be  (he  way,  which  they  set  forth  in  par- 
ticular :  It  is  joiued  to  the  iormer  pan  ot  the 
sentesosb  ssi  ths  whale  it  Ml  oanflrts  wUh- 
ontit 

Sol,  Gen.  (sir  John  Hawles).  With  sob- 
isiwiwi,  my  lord,  it  cannot  be  olhiwiw,  wnr 
can  they  make  it  sense  otherwise. 

L.  C.J.  (sir  John  Uolt).  They  say  yon 
might  and  shssld  hsffs  pOl  is,  'sdtOBS  et 

*  ibidem.' 

aU.  Gen.  With  submission,  my  lord,  I  say  it 
cannot  be  repeated  again :  indeed,  if  yon  woold 
make  it  like  the  case,  as  Mr.  Momp<*s^rin  would 
have  it,  that  iorXy  men  did  agree  to  it,  aud 
forty  men  did  it,  it  were  necessary  to  osoie 
tiiiic  iind  place,  as  it  is  in  the  c^xse.  of  ronrder: 
that  he  did  agree  to  murder  him,  and  aAer- 
wards  hssehcd  him  o«  the  bead,  there  you 
Bhall  l.iy  timp  and  place  where  he  agreed,  and 
where  he  did  the  act,  tor  there  is  an  act  done ; 
init  in  tbb  ease  tliart  ia  ss  sat  Amm,  bat  only 
an  Bi^rcinntjnt  that  forty  should  do  it,  whereof 
these  tour  Mere  to  bepaitof  thenoiaber.  Now, 
they  cry,  you  do  net  say  what  these  fimr  were 
to  be  for  Yos,  ue  do:  the  forty  were  to  do 
each  an  act,  and  these  were  to  be  four  of  that 
Ibrty,  and  every  ana  of  dwm  nsdwtoolt  to  iw 
oijf  ,  <;o  it  ciimiot  he  expressed  otherwise 
than  it  is  i  tor  what  they  ay  of  the  indict- 
■Mot^  beisf  wat  in  tlM  same  Am  that  other 
Indictments  are,  that  wiil  be  no  argument  at  all ; 
vu  it  doea  not  lultow,  that  there  most  be  one 
lofaoiodictoMot;  ofrigfatthete 


are  divers  forms  of!  ndictmeitE,  and  all  ofUiPra 
good,  becauae  indictmenta  are  t»  ba  framed 
aaeordisg  to  the  particiilar  cane,  asd  they  eaa- 
not  put  me  an  mstam  e  of  »ucb  a  particular 
case  as  this.  As  to  that  of  the  mistake  of'ths 
same  «f  Knii^htley,  that  ssyaiiuinLly  can  bs 
no  o^ljf^1ion  ui  all:  f>r  liow  does  it  appear  to 
tiie  court,  that  this  is  against  the  same  pcnoo 
that  wasbefiireisdieleirbythaBailitorChria- 
topher  ?  there  ma\  be  another  Christopher,  for 
aught  they  luiow :  but  I  will  suppose,  that  tba 
coniralt  waa  proved  not,  as  it  is  laid,  Uiat  there 
\Tcre  to  be  four ;  hut  only  that  they  were  to  be 
three  itf  them,  it  would  be  well  enm^  against 
the  prisoner  at  Ae  bar,  if  he  be  prorcd  to 
be  one. 

Mr*  CoMferg,  Fhat,  we  bare  here  laid  a  time 
and  place  lor  ^  treaaoslrileged  m  the  indict* 
meat,  and  also  for  the  two  overt- acts,  how, 
when,  and  where  it  waa  to  be  done,  and  the 
providing  of  anna  for  it ;  and  for  this  particular 
of  the  forty  men,  that  iimy  would  have  us  put 
the  '  ad  tunc  et  ibidem*  to  that,  is  bat  part  of  the 
overt-act,  which  was  before  alleged ;  for  the 
first  overt'act  mentioned,  is  the  meeting  and 
consultui^,  and  there  we  lay  both  time  and 
place ;  thai  on  i»uch  a  day ,  aud  at  such  a  place, 
they  did  meet  and  con&ttttof  the  way  ndTaMtt- 
ntr  iuHv  tn  do  such  an  act;  and  then  we  con- 
tinut-  ou  the  seutcace,  by  partictilarizin^  lio«r 
it  was  to  be  effedaA;  that  tM^  did  agree  there 
shouht  \ye.  forty  horsemen  to  do  it,  whereof  tbey 
were  to  be  four:  this  is  hut  a  part  of  the  overt* 
act,  which  is  the  tiosaaUny  asd  agreemg  apaa 
the  ways  and  means;  thts  particular  meant 
agreed  upon,  being  but  the  result  auii  effect  of 
the  oonsnltatkin  before :  so  that  ws  eooceire 
there  is  no  wnnt  of  timearplsoeapeawhioh  to 
taikc  issue  iu  this  case. 

Mr.  Comptr.  My  lord,  I  think,  with  sub- 
mission, therr  is  nothing  in  their  objection,  and 
I  take  It  to  have  received  a  full  answer  ahready : 
ya  I  would  aalc  one  thisgr  sT  lbs  gHeiuui  of 
the  other  side,  had  the  sfntrnop  run  without 
the  words  '  de  iis  modis  et  medus,'  Sec  which 
follow  after  the  ward  <  consuhavft,*  asd  before 

the  words  '  ct  ncfreavit;'  in  thi-;  mnnner.  That 
they  did  then  and  there  traitoruusiy  treat,  pro- 
poee,  eoosalt,  asd  agree,  that  forty  horsemen, 
or  thcrcahouts,  with  gtlt>s,  and  so  forth.  If 
then  there  had  been  any  colour  to  thmk  it  ne- 
ceHtftrr,  that  it  sbooM  be  lud  in  thb  manner. 

That  tlu  V  did  thrn  and  there  traitorniibdy  treat, 
and  then  aud  there  traitorously  propose,  and 
then  and  there  Irailsroualy  consult,  and  di4 
then  nnd  there  trailoronsly  agree:  and  if  not, 
then  i  would  desire  tltem  to  tell  me  why  *  thca 
•  sad  there*  ie  nore  neeeesery  to  one  veih  *  did 
'  auTfc,'  than  it  is  to  alt  the  rest,  in  sense  and 
C9»mmon  speaking.  The  oidy  use  of  a  con- 
jwetieB  copulative,  is  to  derive  the  force  of 
some  wonls,  iu  A  ntcnce  fore^nin^-,  flown  to 
a  sentence  tbllowiug,  to  avoid  repetition ;  and 
here,  though  after  the  'eossaltMes  be  put, 
many  words  that  rf-hite  to  that  ni^ittrr,  by  wny 
of  parenthesis }  yet  the  '■  ad  tunc  et  ihulem'  still 
dees  refer  to  aB  the  tarts  flrilMing,  being 
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d  by  the  ooiQdDotioii  oopalatiTe ;  it  ^on 

not  vary  the  ca^^e  lU  all,  the  ;intiinr;-  in  tbat  pa* 
rentbems ;  it  is  not**iiltsiiui«jiD^  but  as  one  Kfi- 

stood  out,  makes  it  very  jil^in,  there  can  be  do 
colour  to  sav  there  wanted  a  repetition  of  tba 

*  ad  tone  gt UWam*  tn  nwy  fw6. 

Sir  B.  Shnwer.  Willi  fiiibmi^^ion  ynnr 
lordsbip's  judt^ment,  there  is  no  aosvrer  made 
tift  this  olijeetian.  1 4o  agfree,  if  thm  Irad  hmm 
sereral  Tcrbs,  ant?  no  oilier  had  inter- 

vened, thai  oil  *  ct'  wootd  have  coupled  all  to- 
g«tber,  nnd  yoti  iMail  q«t  ban»  tvpcated  *  mi 
,  ♦  tunc  et  ihitlem'  to  evcVy  one:  b«t  here  U  a 
tact  after  tbe  mba,  Ibat  makes  one  cnmplcte 
«atii«  wBteneet  ^  ^  *^  ^7 

W(^r*j  UTt  otit,  ii  hafi  fHt-n  ,1  !4-i'>I  '■ciitriu  t',  that 
tbey  ibd  praipoae  and  treat  how^  where  and 
WMi;  tM  ii  •  wMMie*  of  haalf,  th«  eoiwiilt> 
fog'nndthe  treatlrif^  of  the  ways  and  mraiis : 
Ink  Iban  tbejr  say,  *  and  tbey  did  agree  and  as- 
•■MtlMt  finrtymeiiMfloit;*  neiir  there  is  no 

neoesslty  for  the  interpreting  of  these  words, 
That  tbev  aboold  consult  and  agiee  at  the  same 
pliee  aM  time ;  there  is  aa  neeossitjr  to  cod- 
|oId  this  agreement  for  tbe  Ibrty  men  with  the 
oonsohatioD ;  tbev  ini|^t  propose  and  coosult 
it  one  time  and  place,  an^  not  agree,  and  after- 
wards agree  at  another  time  and  place :  it  is 
not  a  apecification,  or,  as  they  call  it,  a  specific 
account  of  the  consultatioa,  nor  a  necessary 
effect  of  it,  so  as  to  make  it  necessary  to  join 
them  to«^ether;  ibey  nii^ht  meet  and  consult 
at  one  time  and  place,  aadai  another  time  and 
place  they  mi^^t  agree  that  forty  should  do  it ; 
and  therCTore  when  yon  say  at  one  time  and 
place  they  did  consult  and  propose,  aad  al'tetr- 
wardc  they  did  agree ;  it  is  not  neceasatiiy  im> 
Jified,  that  it  mmX  he  at  the  same  time  and 
pbce  ;  ami  when  it  lit  not  necessarily  implied, 
we  think  it  necessary  in  indictments,  for  oer- 
tainty  sake,  to  lHif«*adi  tODO  «fc  ibMsm*  in- 
aerted  again. 

Mr.  MompetsoH.  Bfylord,  Mr.  Solicitor  saysj 
Tliat  as  to  other  precerlptits,  that  does  not  make 
it  oeo(»8ary  that  tins  uhuuld  be  like  tbem  i  and 
tfiat  it  is  no  argument  that  it  oQghi  to  be  so 
berf.  My  lord  Coke,  in  Calvin's  cas*',  tells 
Bs,  That  by  precedents  the  law  is  kuon  n,  and 
4tet  indictments  of  tienson  are  of  all  ihldga  tbe 
nMletcnrion«;ly  penned;  an<J  it  is  common  to 
infitrthe  law  IS  so,  because  u»iully  it  is  «a  in 
Ihs  precedents  of  indicMMnls.  Ali.  iSolicitor 
"  SajTS  likewise,  That  ihsremay  bfaClnistopher 
Knightley  beaidca  an  Alexander ;  but  I  cannot 
take  that  for  ta  natwer  to  the  exception  I  urge, 
which  is  the  wnnt  of  *  ad  tnnc  et  ibidem'  at  tbe 

*  Quorum,  and  tbe  <  Quilibet|  for  the  *  Qailib^' 
■sy  name  to  be  in  qnestkn  as  the  molt  mis* 
rial  part  of  the  indictment,  because  the  fgrse- 
nent  of  tbe  tour  upon  the  meeting  of  the  four 
Is  alleged  as  la  «fcrt4Mt.  Now,  with  sob- 
mission,  they  must  prore  the  assemUy  of  tbe 
whole  fbor,  or  they  do  not  prore  tbe  orert-act 
mmmij  bid:  than  ii  t»  «w  *  Qnilibet  sus- 
« eenit,'  which  it  <hi  —»  MHiriilpM^  it  hn* 
■0  tisi«  asr  pli" 
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all  four,  for  it  is  a  distinct  ritTVace  in  each,  and 
if  any  one  undertook,  it  i:^  well  enough  against 
Urn  y  mid  ftr  thn  tiOMS  and  place  wt  tail  JOB  it 
is  pnrt  f>f  the  fbnMTtaaltnMr-mid  mtlrrs  but 
aniotireone. 

Mr.  Mompemm,  At  fi»r  the  residbe  of  tbt 
rrrbs,  if  they  had  been  omitie<!,  it  had  been 
good  sense ;  but  thia  is  a  perfiect  iotire  sentence 
of  iteelf,  when  it  trib  yeo  what  they  eonaulled 
and  treated  of,  as  in  the  Case  of  the  Rpsciu; 
that  1  put;  .if  it  had  ktopped  there,  it  bad 
bcni  n  cood  aenleooe  without  the  *  Vulnera- 

*  ?crunt.' 

Att.  Gen.  Tbe  '  Bescous'  is  the  offence  ia 
that  ease,  the  other  is  diatinet:  but  here,  in. 

this  case,  nothing  cm 'lie  plainer  than  that  all 
is  one  act,  aa  we  have  laid  it.  That  al  such  » 
time  aad  place  tliey  did  consult  and  treat  of  the 

ways  aud  means;  but  then  tli* t<>  ti  nu  ahfrt-e- 
raeot  mentioned  till  after  we  have  s^id  lix  v  did 
consult  of  tbe  Ways  and  means,  and  did  agrf<s 
that  this  should  be  the  way :  this  is  certaiidy 
one  entire  sentence  that  shews  wbut  the  a<^ree- 
ment  was  upon  tbe  consultation  as  tbe  result: 
of  it. 

Mr.  Cowptr.  As  to  what  sir  Bartholomenr 
Shower  says.  That  we  otigbt  to  repeat  tbe  '  ad 
'  tone  et  ibidem,'  unless  the  saum  of  the  words 
implies  a  necessity  that  the  consultation  and 
the  agreement  should  be  at  one  time  and  placer 
My  lord,  there  can  be  nothing  in  that,  for  it 
does  not  arise  frorn  tho  necessity  of  the  thing 
one  way  or  the  other ;  but  we  take  it  as  an  in* 
tire  sentence,  and  that  tbe  whole  matter  is  suffi- 
ciently connected,  and  laid  to  one  time  and 
place,  though  it  might  he  divided,  it  must  bo 
takoi,  as  alleged,  to  be  one  intire  fact,  or  else 
it  recurs  to  the  same  objection,  that  *ad  tuno 

*  et  ibidem'  mu!>t  as  well  be  put  to  every  verb; 
for  it  is  pos<.ililL' they  might  propott  it  one  tiroo 
and  place,  anil  fonsult  at  another,  and  debate 
at  another  as  well  as  agree  at  another:  so  that 
nothing  is  to  be  aigned  from  the  necessity  of 


the  thing'  more  tn  one  ca^e  than  tin'  other  ;  for 
one  man  migUt  propose  ii  iti  one  place,  and  tbe 
rest  might  then  shake  their  heads  at  it ;  and 
then  they  mi^ht  nofam  meet  anM  con"5Mtt  at 
aoother  place,  and  atierwards  agree  ai  a  third: 
but  when  it  is  said  *  then  and  toere'  they  did 
ii'^'et,  eon«iiiU,  nri  '.  ai^rre,  it  cniinot  be  undrr- 
stood  but  that  tbe  agreement  wao  at  tbe  same 
time  and  place  with  the  meeting  aad  otttnlti 
Sir  B  Shmrrr.  But  this  can  he  no  answer 
that  Mr.Uowper  gives  now,  for  proposing,  and 
consollmgytad  treating,  and  dehtlMg|  art  tit 
of  tbe  same  signification  ;  for  one  man's  pro- 
nosing  to  another,  and  the  other's  fflropesing  to 
notiiiooasutting,  treating,  and  dtbanng;  but 
now  ooosulttng  tad  tgfwitf  •  am  ^KsMot 
things. 

Mr.  Cowptr,  St  It  proposing  t^eonsnlt* 

inc :  one  may  propose:  but  there  must  beat 
least  two  to  consult:  there  is  that  nice  differ* 
once  between  them. 

Sir  B.  Skomer.  Every  one  must  ajj-ree  for 
himcd^  tod  thai  must  1m  oertamljr  laid  with 
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time  and  place,  let  tbe  proponi  ud  OMHaito- 
tion  be  what  it  will. 

C.  J*  Mr.  Mompeflson  puts  that  Case  in 

Dyor  upon  an  indictment  of  murtler,  Tliat  on 
sucb  a  day,  ami  at  such  a  place,*  the  party 
iflfede  in  assault  upon  tbe  persons  slain,  *  et 

*  pereussit Imt  dot's  not  <;av,  '  Kt  ad  tunc  et 
•'Ibidem  rcusbit,'  and  lor  not  alleginj^  lliat, 
the  indictment  was  held  nought. 

Alt.  Gen.  >ly  lord,  that  is  a  different  case 
from  this,  bcc^ku^ic  '  insuUum  fecit,'  and  the 

*  percussit,*  are  diffisTMit  crimes;  ihen  «  « 
great  dilferenee  Iwtween  an  assault  and  a 
Stroke :  but  here  it  is,  That  ibey  did  propose 

*  aai  consult  of  tbe  ways  and  meant,  and  igresil 
upon  this  particular  way ;  that  is  the  same 
thing ;  it  is  not  an  entire  sentence  till  you  come 
10  the  end  of  it,  then  it  is  complete  when  yon 
•hew  what  was  the  effect  of  the  consultation  ; 
what  tbev  were  agreed  npou,  and  not  till  then.  I 

Mr.  Mompnton.  A  man't  boMiliir  up  his 
band  is  an  nssault,  but  he  mtist  actually  strike 
to  be  guihy  ol  murder :  so  a  man  nuky  debate, 
and  5et  not  agree:  H-ktlle  agreetHUt tbat  it 
the  treason. 

L.  C.  J.   Read  the  lodictinent. 

CI.  of  An   •  Bedno  die  VehilMrii  tami 

*  Regni  dtcti  Domini  Re^jis  nunc  si  piinm,  et 

*  diversis  aliis  ditbaa  et  ricibus,  tam  antea  <|uam 

*  postea,  apttd  PanroeMaiB  flinailFivHGovaat- 

*  Garden,  pripdict,'  in  Comitata  prxdict',  falsb, 

*  malitios^,  diabolic^,  pmditoti^  oompaasaTe- 
*Tdnt,  tmagtnatt  et  ntachhmtl  fVicniiit,  eacogi- 

*  taverunt,  desip;na\erunt  et  ititrndebant  dictum 

*  I>oniinum  R^m  nunc  ocddere,  iatertioere, 
*et  imirditre,  et  ttraiprem  miseiaMlwn  liMer 
'  ffdelesfiib^tOaipsius  Domini  Regis  per  totum 

*  hoc  il%mim  Anglic  fa  cere,  et  catisarCi  et  ad 

*  eitdem  nefandimiiias,  nequisaimaa  et  diabo- 
'  licas  proditiones  «t  proditorias  compaisationes, 
'  noachinatiooes,  et  proposita  sua  pnedicta  |><>- 

*  riviplend',  perfidend'.etad  eSectum  redigend' 
« ipti  iWemairi<aph«w»K>ig»it>ty»  BelwrtaK 

'*  No  indictment  fas  to  tbe  dfftnity  in  im- 
peacbihents,  tee  in  tnis  Collection  tbe  Cattv  of 
lord  Wibtonn,  a.  v.  1716)  can  be  good  with- 
out precisely  sbewin^f  a  certain  day  and  year 
of  tbe  facts  alleged  m  it.  See  Leach's  Hawk. 
FI.  Cr.  b.  2,  c.  85,  «.  77,  78,  and  the  autho- 
rities there  citfd.  See,  also,  lord  Kenyon's 
judgment  in  the  Kin^  apiinst  Holland,  sTenn, 
Rep.  624,  6?5.  Hut  it  is  sufficient  in  an  in- 
dictment for  treas^in,  as  in  other  cw^,  that  a 
time  be  laid  before  the  finding  of  the  bill  trader 
which  may  be  provetl  any  acts  commitle<l  l)e- 
for^ihl  finding  of  the  bill:  and  as  to  place  in 
cateief  Iteason  within  the  realm,  iihWoMem, 
that  an  orert-act  bo  proved  in  the  county  where 
the  indictment  is  laid  and  the  trial  had.  8ee 
1o  thit  Collection  tbe  Cases  of  ClianMeb,  vol. 
'l!i,p.lS78|  andoflordBalmerino,  A.  n.  1745. 
^UlH  Fitts  of  the  Crown,  diap.  S,  sect.  60, 
,01,  end  tbe  authorities  there  cited;  tttd  Ibr 
*VMMV|  at  to  the  place  where  treasons  cOm- 
Biitteil  ibnwd  or  at  home,  shall  be  tned,  tee 
•Ml.  dO,  41»  «rih0Haie  cbeplcr. 
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'  Lowick,  Ambrosius  Rookwood  et  Cur*  Cran- 
'  bume,  et  qoaro  plurimi  ahi  taki  proditores 

*  (Jurator*  prsdictit  igeili)|  ffitlki^  acilicet 

*  eodem  decimo  die  Februani  anno  supradicto 

*  apud  Parochiam  prsedtctam  in  Com'  prse- 

*  dicto,  ac  difenin  eliia  diebus  et  viciboa,  tam 
'  antcn  qiiam  postea,  ibidem  et  aUbi  in  eodon 
'  Cr>ui',  tulse,  maltilosc,  advisatb,  dandeetip^, 
'  proditori^,  ac  ri  et  armb  oonrenMbenl,  peo* 
'  |)o«tier',  tractaver',  oonaultaver*,  consenser*, 
'  et  agreafer',  ad  ipaam  Dominum  Regent 

*  none  ex  insidiia  et  doto  percutieud',  AngUce 

*  •  to  assassinate,*  interficiend',  et  murdrand'  et 
'  ad  execrabilciu,  horreadam  et  detestabilem 

*  Assassination',  Anglice  *  ilf  tiieatioe,*  et 

*  terfectionem  ill*  citius  exeqiiend'  et  perpo- 
'  trand'  postea  scilicet  eisdem  die  et  auno,  tA 
'  diversis  aliis  diebus  et  vicibna,  apod  Vuntk? 
'  pnrd'  in  Com'  prscdicto,  proditoric  tractaver', 
'  proposuer'  et  consultaver'  ile  viis,  modit  et 

*  meoiie,  ee  tempore  et  loco  obi,  qeaodo,  qm- 
'  hter  et  quoreodo  dictum  Dominum  R«gem 
'  sic  ex  insidiia  i'aciliua  interfioerent,  et  con< 

*  aeoaer',  agrearanwt  el  eawneec'  quod  qua- 

*  drag^int'  homines  Eqnc^tres  aut  eo  circiter, 

*  (quor*  tidem  Cbristophorus  linightJey,  Ue* 
•tartwLDwidc,  Anbieeiae  Roekweed  et  Oar* 

'  Cranburne  forent  quatunr,  (i  t  quilibet  eor* 

*  proditorie  super  se  fcuscepit  esse  unum)  cum 
* bemheriii,  adopiectedepelit,  polrerebeee* 

*  bardico  et  prlobulis  j>luml>cis  onerat*,  et  cum 
'  giadiis,  eosibua  ct  aiiia  amis  armat'  -ntidieli 
'  formt,  et  eannt  io  eobnma,  Angliee  *  m 
'  *  ambush,'  ad  eundpni  Dominum  Regem  in 

*  Rheda  tea,  Anglice  *  hie  coach,'  existcn* 

*  quande  ftrie  iret  infedead'.  Qnodqee  qoi- 
'  dam  et  compctcns  nuiiierus  de  hominibus  illis 
'  sic  armat*  in  tatcllitoi,  Avg^lkc  Mhegoatda,* 
'  ipmoaBomiai  Regis  e«a  ItHie  ettcMead*  el 

*  liecum  existen'  agirressi  forent,  et  eos  expug- 
'  oarent  et  deriooeceut,  dumalii  corundem  ho* 

*  minum  sic  armat*  ipsom  DoauMm  Hegem 

*  percut(>rent,  bilcdmient,  oeaidwiBt  el  ■ito' 

*  drareou' 

Mr.  JMbMpMiM.  Tbecoiiaaltielikvlhetf* 

sault,  and  tH^  agreement  it  like  tbe  aMke. 

L.  C.J.  Trebtf.  it  n  a  nice  case  as  you 
would  hare  it,  but  1  think  it  is  verv  natural  as 
the  king's  coiuisei  pat  it  at  lirtt ;  uiey  lay  tbe 
cootnltation  of  tha  ways  and  means  how  it 
shook!  be  done,  and  Uien  they  conclude  that 
thus  itftbellbedOMtenwUdiMlMbateM 
iulire  thititf. 

C.  J.  They  tay  they  met  that  day  at  St. 
P:iul  Corent  garden,  that  is  in  the  beginning, 
and  di<l  consult  how  to  kill  the  kintj  ;  and  they 
consented  und  a^ree<t  among  themselves,  that 
it  should  be  done  in  thia  naanno' ;  dodi  not  tMa 
refer  to  both  lime  and  place  in  the  bejyinnin^? 
It  is  a  continuing  on  ut'  tlie  same  scuteuce,  and 
makes  all  bat  one  and  the  same  act  |  itiathe 
result  of  tb*  BiMiilmitii  el  Ibel  lieM  aad 
place. 

Wit  B.  Skmer.  But,  my  knrd,  it  mighlbcM 
another  place:  they  might  oOMOit  at  OM 
place,  and  conclude  at  another.         ,  > 

BIr.CSDiqf«ri.  BvtilitkidtQlitfihtaM 
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for  AO  othflr  pUoe  doat  .appetri  ami  it  it 

one  continued  sentraee.  ^  ' 

L.  C.  J.  Treby.  Yo«  wonld  mtke the  npe* 
liliaa  90  frequent  and  rfitanted,  flNtil«W1d 
become  absurd. 

Att.  Geu.  Indeed  I  do  out  know  what  these 
fantleawawottldlMfv/  < 

Sir  B.  Shower.  We  would  hare  this  indict- 
ment as  all  others  are,  the  precedents  are  as 
we  wy,  and  we  hope  tfaia  aball  paraue  them ,  oi- 
else  be  quashed. 

L.  C.  J.  Look  ye  here,  sir  Bartbolometv 
fllMW«r ;  topiMM  m»  part  should  Mt%e  right, 
that  will  not  ritiate  the  whole  indictmpnt. 

Mr.  Mompcs$<m.  But  your  lordship  will  not 
Mllbr  tbem  to       tfUttme  of  thai  part  that 

it  vicious. 

L.C.J.  Yes,  yes;  it  comes  withia  the  first 
woidt  ef  the  tine  an!  plaoe  hiid ;  tiie j  any 

give  evidence  of  it,  because  \hU  is  Imt  a  setting' 
iforth  t'»T  the  manner  agreed  upon  lur  the  exe> 
«atioa  ef  the  design  that  was  belbra  cofttnlted 
and  treated  of;  it  is  comprehended  in  the 
former  words;  and  if  they  twd  omitted  this 
ont  of  the  indielBMat,  the  todtctment  had'nefer 
been  the  worse;  there  had  been  a  sufficient 
orert-act  alleged  to  prove  the  compassiog  and 
iaaagining  the  death  of  the  htnj^;  Ibrif  people 
at  such  a  place  and  time  meet  and  propose 
the  way  and  means  how  to  effect  it,  do  yuu 
flmk  tM  indictuMM  wmM  noi  be  good  enough 
without  laying  the  particular  means  agreed 
tipoo  ?  Certainly  it  had  been  well  enough  if 
tbia  had  been  oirMed.  Do  you  tfdnk  they 
cannot  give  this  in  evidence  as  a  proof  of  the 
overt-aet?  Certainly  they  may. 

Sir  B.  Sumer,  The  question  will  be,  my 
.  lord,  then  u[>od  the  whole,  Whether  the  con- 
dmion  of  the  indictment  *  contra  legiantie  suae 
*dchitnm,'  shall  be  taken  distnbntively  to 
every  fact  ?  And  if  so,  then  there  ought  It  be 
time  and  place  alleged  to  every  fact. 

L.  C.  J.  Suppose  you  lay  several  overt- 
acts,  and  prove  hut  one,  yet  he  is  to  be  found 
guilty  of  the  high-treaaon,  which  h  the  ima- 
gining and  compassing  the  death  of  the  king, 
Whieo  ie  the  crime  laid  in  the  indictment ;  then 
toppose  this  was  left  nut  of  the  indictment,  they 
might  give  it  in  evidence  as  a  proof  of  the 
9ffri>atl,  that  it  is  well  laid  for  time  and 
piMej  and  therefore  thou(;h  it  be  ejrpressed, 
•ad  not  so  fully  and  particularly  laid,  we  can- 
not quash  the  mdictmentfor  it,  because  the  io^ 
dietment  would  have  beca  go(»d,  tboi^h  that 
'  iMd  been  omitted.* 

L.  C.  J.  ZW6y.   That  is  certainly  true,  it  it 

cause  for  quashing  the  indictment. 

Sol.  Gen.  The  indictments  a<irainst  the  Re- 
jdddetf  were  for  compassing  the  death  of  the 
ftng,  and  they  gave  in  evidence  that  he  was 
'^vtaH  to  death,  though  they  chaiged  in  the  in- 
diotment,  only  the  ooatpaanBg  Md  iaMfiaiBg 
-iihe  death  of  the  king. 

*  See  EdLHl's  Pleas  of  the  Crown,  flfaapi,  S, 
«.  46,  and  Layer's  Case  as  thdw  ciltd, 

♦  SBeToi.5,  p.  wr.  ' 


L.  C.  J.  Ay,  sure,  that  ia  ao  overt-  act  WA 

*  witness,  the  mdtctment  was  not  laid  for  mur- 
dering the  king,  but  lor  fcuoi passing  bis  death, 
»  hii:h  is  the  treason  according  l/t  the  ant'br 
parliament  of  S5  Ed.  3,  and*  as  an  overt-act 
they  gave  the  catting  off  his  head  m  evidence. 

Jla.  Gen.  The  indii^ent  mys,  they  com- 
passed and  imagined  the  king's  death,  and 
they  agreed  to  do  it  in  this  manner ;  if  this  be  , 
not  all  one  ititiresenieuce,  I  know  not  wlWl  IK 

L.  C.  J.  As  to  your  case,  Mr.  Monapesson, 
which  you  quote  out  of  Dyer,  it  it  pwHible  a 
man  may  make  an  anault  at  oae  tin*,  «tod  at 
another  time  make  an  assault  and  give  a  stroke ; 
But  this  is  all  one  act,  it  does  but  spedifV  %hat 
was  generally  eodtuHed  of  and  propoa^ 

L.  C.  J.  'rrthy.  Vnj^  do  ynu  think  a  man' 
may  demtir  apto  a  oonuaon  action  of  battery, 
where  It  it  tBil<ig|,»tiMb  •  ttam  fd  pla<la, 

*  In<!(i1tuin  fbck;  VaiianMt,  ft  vuln«ravit,'  be. 
cause  there  it  ftotidMpc  aK  to  every  word. 

Mr.  ilfoNwenMi.  lodHliilt  ought  to  be 
very  curiously  penned^  and  what  is  ^>od  in  an 
actiiMi  will  qot  be  good  in  to  iqdietiDaot,  with 
Mbmi«ie0.       •  »  ru,  * 

L.  C.  J.  Trcbi/.  But  suppota  yoa  thawad 
it  for  cause  upon  special  deaniir.  ^ 

Mp.  JMfNqfeiitM.  Vy  loird)'Y  ca0ual  tall  what 
it  would  amount  unto. 

L.  C.  J,  You  cannot  quaab  the  iodtctroeot 
attMsthne;  that  la  not  ipcMlls^  baeiantfi« 
indictment  is  emu]  as  tothere8t,Mqi^odligli|ja 
was  not  to  well  as  it  might  be. 

Ml*.  Mm^lemn.  Then,  my  lord,  I  att  In 
your  lordship's  judgment,  whether  they  sliall 
he  admitted  to  give  eridacioe  in  this  particular 
tWng?  •       '     -  >•     «  «^ . 

L.  C.  J.  They  may  certainly  give  in  evi- 
deuce  the  agreement  to  have  forty  men  to  kill 
the  king,  as  a  proof  of  the  consulutioo,  agree- 
nient,  and  cotisent  to  kill  the  king ;  ana  the 
consenting  to  have  forty  horsemmk  b  in  ef  i- 
denee  of  tneir  treating,  nropo^ng,  and  oonsolt- 
ing  to  kill  the  king.*  Then  for  y  our  ob}ectibn 
of  *  Quilibet  susoenit'  to  be  one  ;  thaA  it  wall 
enough,  it  is  aN  still  bat  one  sentenee.    '  ^  ^ 

Sir  B.  Shower.  One  of  which  is  itf  for  they 
have  not  laid  in  the  indictment  what  is,  whe- 
ther it  be  i»ne  of  the  four,  or  one  of  the  forty. 

L.  C.  J.  Whether  it  be  one  of  the  four,  or 
the  forty,  ia  not  material ;  foi  cannot  one  be 
found  guilty,  and  the  re«t  acquitted  ?  The  ^e 
in  not  charged  with  the  act  of  the  othei',  bat 
they  are  several  offences,  and  each  must  an- 
swer for  himself.  In  all  indictoieniSf  utfenees 
areteveral.  Suppose  an  indictment  of  con- 
spiracy,  and  it  is  laid  in  the  indietmetit  that  four 
did  conspire ;  cannot  you  prove  tliat  two  con- 
spired P  Bd  qBBtUun  you  may.  It  is  not' cer- 
tainly necessary  that  every  one  should  be  proved 
to  have  conspired.  8«ippose  it  were  alleged 
that  four  did  beat  a  man,  and  dott  not  say 

*  Quilibet  eorum'  beat  him,  you  may  t^fd'in 
evidence  that  one  did  beat  liim.  •  * 


*  See  East's  Pleas  of  the  Crown,  c.  3,  s.  57, 
6ii.  ISec,  also,  in  ihit  CoUectioii,  voL  5,  n.  7. 
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Tnai  of  Robert  Lowick^ 


Sir  B.  Shmrer.  No  qncstion  of  that  id  ««•  | 
aS  ii  batter V,  but  tu  the  c^m:  oI'  a  con&pirttcy.  j 
Ibere  must  be  more  than  on«.  •  i 

L  C.  J.  Nay,  I  will  Wkk  yon  erra  io  an  ' 
action  of  couspiracy,  where  the  very  gist  of  the 
aetioo  is  oorwpiring  iogpedwr,  caonot  two  M 
found  traihy,  and  the  rpst  arquittpd ;'  In  riots 
there  mu^t  be  three  or  uiorc.  U  may  be  you 
win  tan,  Imt  UitMilliaiMt,  I  hofie,  if  yoa 
yvofe  tt  upoD  any  three  of  them. 

An.  Cm.  The  difference  is  betwixt  ooa- 
llMll  aod  crimes;  for  contraditlwywe joint, 
iMt  crimes  tht'y  arc  in  their  own  nature seTcral. 

Sot.  Gen.  liesitieb,  luy  lord,  though  tliey  be 
out  of  time,  yet  this  is  not  to  the  abatement  of 
tilt  in!lictmrr:t.  hut  to  tlic  evidence ;  h'jw  do 
the^  kuovv  Inu  wc  wiii  <^ive  it  iu  evidtfice  that 
Ciiristu}>h<;r  Ktiigliiiey  was  QHef 

L.  C.  J.  T'tly-  Mr.  Mornpcsson  moves  it  ss 
a  caveat  against  your  ^iriog  tt  in  evidence. 

Sir  B.  Sfutmer.  If  m  u  ooifamry  against 
divers,  thr  \  ica^  p  nut  'ht^v  words,  •  Neceorom 
(  aiiquis  com|>aruit,'  that  is  every  day  held  to 
be  nought,  and  Ibr  that  naton  we  aay,  tb« 

•  Quililiet  rnnim  srsri'jtit'  is  necessarv  too,  and 
without  being  Uid  cauuot  be  given  iu  evidence, 
and  if  it  be  Itid,  it  ongbt  to  have  time  and 
place. 

L.  C.  J,  Trdy.  The  default  of  appearance 
■MMl  be  e  oevenu  thin];,  aoJ  wbee  be  leyt  it 

jointly  '  nnii  ( iiiiip.ii  Lirrunt,'  it  may  be  true 
that  ail  dtd  not  appear,  it  any  o«ie  made  default ; 
bat  when  yeticmrge  men  with  «  Ihet  done, 
though  in  the  plui  i'  uniiiiirr  yctitit  ediatiaet 
separate  charjre  opuo  every  one. 

CL*fAr.  Robert  Lowwk,  tboMnien  tbet 
Ubou  shalt  hear  called,  and  per^oti'itry  api^jr, 
ere  to  pat>&  between  our  sovereigQ  lord  the  kiu 


mnd  you,  upoa  Iriol  ef  voor  life  emi  dootfi ;  if 

therefore  you  will  challtn;^*^  them,  or  any  of 
tbem,  yoor  time  is  te  spesk  to  them  a«  they 
«oae  to  the  book  to  be  twom,  and  befcie 

"tfiey  l)c  sworn. — Ceorjje  Ford. 

homiek.   1  do  not  except  agaioirt  bim. 

CI,  9fJtr.  Hold  the  book  to  Mr.  Ford. 

Cr<,fT.  look  upon  the  prisoner.  Yo<i  shall 
well  and  truly  try,  and  true  dctiveruoe  make 
betWMBenr  sovereign  lord  dm  khif,  nedtbe 
prisiH  I  r  :\t  tin  bar,  \>  hom  you  shall  bave  in 
duuKe,  ami  a  true  verdict  give  aooofdiqg  te 
jeor  evidHece;  So  help  you  Ood. 

CI.  of  Ar.    Tlxiiuas  TrLitch. 

Lmick,  I  have  oetbiiig  to  aay  against  Un. 
f  Btf  WM  sworn.] 

a.nfAr.  JoboWolft. 
Lmick.   IdenotesceftagaieBibim.  £Ue 
ae  sworn.] 

CL  of  Ar.  Jam«s  Bodington. 
leiicfc.  I  cballeage  him. 
CSI.  ^ Ar.  John  raynxmd. 
Lomtek.   I  iej  wHbMlf  efMMt  hlM.  [Be 
le  sworn.] 
CI.  cf  Ar,   George  Haw^ 
Lmick.  I  doiioteneptagtiiMlhin.  [He 
was  sworn.] 

CL     Ar.   Thomas  Glover. 


Ci'  nf  Jr.    Matthew  Bateroan. 

L^u^ick.  I  iio  not  except  agaiost  iiUa,  £He 
was  sworn.] 

CL  of  Ar.    Jame^  Pi^rtheritb* 

l/nncK.    I  chalieuge  him. 

CL  of  At.    Joseph  Bliaset. 

Lomick.    I  rlialUi!;^  ^^'  him 

CL  of  Ar.    Alexau<ier  Forth. 

Lateuk.   I  challenge  lii*. 

CL  of'  A  r.    Francis  Chapman. 

iMwick,    I  chaUeoge  him. 

CL  of  Ar.    Nicholas  Robeili. 

JjHcick.    I  challenge  hitn. 

CL  ofAr.   Thomas  Tliiysied. 

Loivkk.    I  challengfe  him* 

CLof'Ar.    John  Hall. 

Lauiek.    1  challenge  bim. 

CLofAr.    William  Partridge. 

iMu  ick.    I  challenge  bim. 

CL  1^  Ar.   Peter  Ixrvi^iie, 

Lowick.   1  challenge  bim. 

CL  of  Ar.   Tliumss  Moody. 

Lotoick.   I  challenge  him. 

CL  «f  Ar.  Tbenme  Reaiage. 

iAMkk.  IdDDOtMMeptagaiMtbiliu  [Be 
vraa  sworn.] 

CLtfAr.  BdvraidTbwBMiiid. 
u  k.    I  cha.lenge  him. 

CLofAr.  WiUiam GnaaoB. 

latmk.   I  ebeHeage  biok 

Cl.nfAr.   John  W  vImCTM.  (Ht  did  Ml  Bp- 
pear.>-^  William  btrode. 
Lamtk,  1  challtafe  biai. 
CI.  ifAr.    William  Wild. 
LaaUk.   1  do  aot.eieept  •gainst  bta.  £00 

Cl  of  Ar.    Wtllism  Pitts. 
Idmtek.   1  do  nuk except  against  lum.  £He 
wae  svMkni.l  .  . 

CL.fJr:    Willi&j  Smith. 
LLtcukf   1  do  ttol  eioept  agamst  bim*  £Ha 
waeeerera.] 

CI  <^  Ar.    Mii*ie>  C'>ok. 
Lanick.   J  challenge  bim. 
CL  off  At,  Bei^iaaMa 
haanck.  IdeaetcatM 
wae  sworn  ] 
a.^Ar.  Eliae  Fleteber. 
LovUk.  I  haveMtbtagtoMjragMlMlhiM. 
£He  waa  awero.] 
CL  tf  Ar,   Crier,  emintez.  GooiYe  Ford. 
Cryer.    One,  6cc. 
CL  (fAr.   Elws  F.«4«ber. 
Cruer.   Twelve  good  mea  and  true,  stand 
together,  and  beer  yo.ir  evidence. 

L.  C.  X  Now  ihi:  I  mt  el  the  jury  that  hwe 
appeared  are  discbar^<  J. 

CI.  ^' Ar.  Cryei ,  make  pradamatioo. 
Cryer.  O)  ez,  I  <  any  one  can  ioibrm  my 
lords,  tbe  king's  jus  uivkot  Oyer  and  Terminer, 
the  king's  serjean;.  •  r  itie  king's  attoruey> 
general,  before  tlu^  uquest  be  taken,  of  tbe 
higb-trea>on,  wbe  \  >:  tue  prisoner  at  the  her 
btiii)ds  indicted,  let  tt^em  cime  forth,  and  they 
hhall  be  heard ;  foi  uow  the  prisoner  stands  at 
the  bar  u|mo  bis  <iei>veranc^  aod  all  others  that 
'  If  t«eofVMSt  ta  give 
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yilfct  the  piioMr  at  the  bar,  let  tbem  come 
iorth,  and  pve  tbeir  evidcMi^  ar  die  tbcy  for- 
feit their  root^nizancc. 
Tlw  ueince  of  the  twelve  sworn  are  these : — 

Gforjfe  Prtrd,  Thomas  Treoch,  John  VVnlP^, 
John  Raymond,  Geo.  Hav^es,  Matthew  Baie> 
mao,  Tboroaa  Rammage,  William  Wild,  Win. 
Pittt.  Win.8DMlh»Bc^|aiiiiBBollliy,«id£liM 

Fktcher. 

€/.  tf  At.  Robert  Lowick,  boM  op  thy 
hand,  (wbich  he  did).  You  that  are  swom, 
look  upon  the  prtsooer,  aod  hearkeu  to  his 
cause.  He  stands  indicted  by  t)i«  name  of  Ro- 
bert Lowick,  late  »if  \hv  parish  nf  S'l  PkuI  Co- 
Teot- garden,  ia  the  couutv  ot  Middlesex,  gen* 
tleoaan ;  for  tbat  be,  u^petoer  with  Cbriatopbvr 
K-Dightley,  lateof  the  same  puri^tb  and  cotinty, 
geQuemao ;  Ambrose  BooJtwood,  late  «!'  the 
same  parisb  and  ooontjr,  gentlsmaa ;  and 
Charles  CninSttrnr,  late  nf  i!ie  yame  parish  und 
count V|  ^eoioau^  not  baviog  tbe  fear  ot  (fod  io 
tbcff  iwrtt  nor  weighing  tbe  doty  of  their  al- 
lc|paDCC,  but  hciny  mu^tnl  and  i^eouced  by  the 
instigaiioa  of  tho  Uevii,  as  fabe  traitors  against 
IImi  OMMft  sennw,  laoat  illastrioM,  most  miM, 
and  most  e\C(_IU  nt  priuce,  our  sovt  rti^u  V<\\], 
William  tiie  Third,  tiio  grace  of  God,  ot 
XMland,  SooOaiMl,  Pmm*  ami  Irriand,  king', 
defender  of  the  faitb,  ^c.  their  supreniL-,  true 
and  rightfut,  lawlul,  and  undoubted  lord,  the 
flSfdianoTe,  and  true  and  doe  obtdience^  fide« 
lity  and  allegiance  \vliu!i  every  sulijett  of  our 
aatd  lord  tbe  king  that  oow  is,  towards  hitn 
our  aaid  lord  tbe  king  should  and  of  ngUt 
ought  to  bear,  wil{)dniHing,  and  iiiteHy  to  ex- 
tinguish, iotroding  und  oontririn?,  and  with 
all  their  alrengtb,  purposiuir,  deiii^Dtag  and 
conspiring  the  governmeut  of  this  kin^pom  of 
Engnnd,  under  him  our  said  lord  the  king  tbat 
now  is,  our  right,  duly,  ha|»nOy,  and  very  well 
established,  altogether  to  sobrert,  change  and 
alter ;  as  also  the  same  our  lord  the  king  to  death 
and  final  destruction  to  put  and  bring,  and  his 
ftitbful  subjects,  and  tbe  freemen  of  this  king- 
dom of  Ent;!aiul  into  mtolcrable"  nnd  most  mi- 
•erable  slavery  to  Liewis  tLie  French  king  tu 
■olgiigate  and  enthral,  tbe  10th  day  of  Fe- 
bruarv  in  the  7\\\  vearot't^ie  reig^^n  of  our  %3\t\ 
aovtu^eu^n  iunl  iLk;  kiu«^  liiai  now  u>,  and  divers 
thw  fwys  and  times,  us  wdl  be  fore  as  after,  at 
tbe  parish  of  St  I^ul  Core»t-gBrd«'n  aforesaid, 
in  tbe  couuiy  aloresaid,  &U«ly,  malicioikily, 
4af iMably,  aod  trriMously,  did  compass,  ina- 

g'ine  aoucontrtve,  purpose,  dt-sign,  inteud,  our 
said  lord  tbe  king  that  iu>w  is,  tu  ktii,  «iiay,  and 
murder ;  and  a  miserable  slaughter  among  the 
faithful  subjei'ts  of  our  said  lord  the  king, 
tbrougiiout  this  whole  kingdom  of  England 
to  mute  and  cause ;  and  ,the  suae  their  aiost 
wicked,  irapiotts,  and  drrilisb  treasons,  and 
traitorous  com  passings,  contriranccs  and  pur- 
poses aAireaaid,  to  fniill,  perfect,  and  bring  to 
effect,  they  the  snir!  Christopher  Knig^hliey, 
Aobcrt  JLowiek,-  Ambrose  Hookwood,  and 
Cbattaf  CiMlMmM,  aod  very  manv  other  fiilae 
traitors  to  tbejurorK  unknown;  aiterwards,  to 
wit,  Uie  fame  lOUi  day  «f  February,  in  tbe 
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year  aboresaid,  at  Ihe^rish  aforesaid,  in  the 
county  aforesaid,  and  divers  other  dayii  and 
times,  as  well  beibre  as  atler,  tiiere  aud  el>c- 
where  in  die  aame county,  falsely,  maliciously, 
advjc^ly,  secr*»lly,  ant!  t  Hitorously,  and  with 
force  and  arms,  did  tut^H  togisther,  prup(M^, 
treat,  consult,  consent,  and  agree,  him  our  said 
sorenpjjfn  lord  the  king  that  now  is,  by  lying 
lu  B  ait  an'l  wild,  to  assassinate,  kill  and  raur^  ' 
der :  and  that  execrable,  horrid,  and  detestable 
nssassi nation  and  killing  tbe  sooner  fo  r\ccutn  , 
and  perpetrate;  alterwanls,  to  wit,  the  &aiae 
day  and  year,  and  divers  other  days  and  limca, 
at  the  parish  aforesaid,  m  theoxinty  aforesaid, 
traitorously  did  treat,  propose,  and  consult^  of 
the  ways,  manner,  and  laeani,  and  the  lime 
and  place,  whtre.  ^*hen,  how,  and  in  what 
{Danner,  our  said  lord  the  king,  so  by  lying  in 
wail,  the  nere  easily  they  might  kill,  and  did 
consent,  aij^ree,  and  anient,  that  forty  bonu-meo, 
or  thereabouts  i  of  whom  the  said  Christopher 
Kni^btly,  Robert  Lowiek,  Ambrose  Rook- 
wood,  and  Charh*s  Ci  inlmrnt ,  >li(>u!d  be  (bur; 
and  every  uor  of  tbeui  tiattoruusly  took  upon 
bimeelfto  be  one,  with  gims,  oimitets,and  pia. 
lols,  loaden  with  gunpowder,  sod  leaden  bul- 
lets, and  with  swords,  rapiers,  and  other  arms 
armed,  should  Ke  in  wait,  mid  be  in  ambush, 
the  same  our  Innl  klag  in  bis  coach  being, 
when  he  should  go  abroad,  to  set  upon,  aod 
that  a  certain  and  competent  number  of  those 
men,  BO  armed,  shontti  set  upon  tbe  guards  of 
him  our  said  lord  tbe  king  then  attendiug  on 
him,  anil  being  with  him,  and  should  fight  with 
them,  and  overcome  them,  whilst  others  of  th« 
same  men  so  armed,  him  our  said  lord  the  king 
to  assassinate,  kill,  slay,  and  murder ;  and  they  • 
tbe  said  Christuiiher  Knightley,  Kubcrt  Lo- 
wick, Ambrose  Ruokwu^'Ml,  aud  Charles  Cran  • 
burne,  their  treasons,  and  all  Ibeir  traitorous 
intentions,  designs,  and  contrivances  aloresaid, 
to  execute,  perpetrate,  fulfil,  and  bring  to  ef 
feet,  afWrwards,  to  wit,  the  aforesaid  lOili  day 
February,  in  the  7th  year  aroresaid,  at  the 

[»arish  aforesalfl,  in  the  ci>unty  abovesaid,  d!ver« 
ior«<;ti,  and  very  mauy  arms,  gunx,  pistnU,  ra- 
piers, and  swords,  and  other  weapoM,jammu- 
nitinn,  nnd  ^rnrllke  thtnirs,  imd  militnrv  instru- 
ments, lulsely,  uialiciuuiily,  kecrt-tiy,  and  trai- 
tovMMlydid  obtain,  buy,  gather  together,  and 
procure,  and  did  cause  to  be  hnti;:;^ht,  tibtmnod, 
gathered  together,  and  procui  t-d  miUi  tiiui  io- 
tent  them  ID  aod  about  the  detestable,  horrid, 
and  exf^nihle  n<isas!.iuatioh,  killing,  ati'l  murder 
of  our  sai«l  lord  the  king  that  now  is,  as  afore- 
said, to  ow,  emalniy,  and  bestow :  and  the 
same  premisses  the  m<ire  snfely  and  cerluinly 
to  execute,  do,  and  perpeti  ate,  he  tbe  albre&aid 
Christopher  iCoighaey,  widi  one  Bdward  King, 
Ute  of  high- treason,  in  contriving  and  coo-  • 
sotriag  tM  death  of  our  said  lori  the  kiug 
tnat  eew  b,  duly  eonvicted  and  attainted,  by 

the  consent  an<!  assent  nf  uircrs  of  tlip  truitors 
and  conspirators  ature^uid,  the  said  luili  day 
of  February,  in  the  7th  year  abovemid,  trti* 

torously  did  g^o,  aiu!  cnmo  to  the  place  pro- 

poaed,  where  such  mtended  anaasinslton,  kilt- 
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ing,  and  murder  of  our  said  lord  the  king^,  hy 
Ijiog  in  wait,  shoold  b«  done,  perpetrated  and 
ODimiiittod,  10  viewr,  see,  and  onervft  the  con- 
▼eniency  and  filnfss  of  the  same  placf?  for  such 
Ijing  in  wait,  assassination,  and  kiiliog,  there 
ID  be  dooe,  jierpetratetl  aiid  eommitted ;  and 
ftvt  pliOe  hcmg  so  Tiewpfi  and  ofwt n  wJ,  aOi  r- 
wwoH  to  vit,  the  same  jlay  and  ypar^  bn  ob- 
rawms  thereofto  wtmnAnflSM  sud  traiton 


^nd  conspirators  did  relalc  and  impart,  to  wit, 
at  tbc  parish  aforesaid,  in  the  cotmty  aifiMre- 
nid  ;  and  the  afiwesud  Cb'arlei  Cranbarae  the 

aanie  Jay  and  year  there  in  order,  the  some 
execrable,  horrid,  and  detestajUe  aasas^tnation 
and  ki\mg  of  our  said  lord*  the  king,  by 
the  traitors  and  conspirators  aforejsaid,  tbC 
more  readily  and  boldly  to  execute,  perp^rate, 
tod  eomfnit,  advicedly,  knowingly,  and  traitor- 
ously (lid  hear  and  c.irry  iiaiong  divers  of  tlmse 
traitors  and  conspirators  fprtrards  and  back- 
wanis,  from  «ome  to  othen  of  then,  a  Kst  of 
the  names  ofdivers  men  ofthose  who  wei-edc- 
tfi^ed  and  appointi  d  our  said  lord  the  kiii|;,  so 
9X  alhreaaid,  hy  l>in^'  in  wait,  t»  kifl  and 
murder,  aj^ainst  tlic  duty  of  the  allegiance  of 
ibeiu  the  said  Christopher  Knightley,  Robert 
Lonrick,  Anabrose  Rook  wood,  and  Charles 
Cranbamc ;  and  against  the  peace  of  oar  aaid 
sovereign  lord  the  king  that  now  is,  his  crown 
and  dignity,  as  also  against  the  fornt  of  the 
statute  in  snch  case  made  and  prortded.  Upon 
this  indictttient  he  has  been  arraigned,  and 
thereuntil  hath  pleaded  Not  Guilty,  and  for 
his  trial  hath  put  himaelf  npoo  0ed  Ood  the 
country,  which  country  you  are  ;  your  rbar«jo 
it 'to  inquire,  whether  be  lie  guilty  of  the 
high-treason  whereof  he  stands  iodietod,  or  not 
guilty  :  if  you  find  him  guilty,  you  nre  to  en- 
quire what  goo<]s  or  chattels,  lands  or  tene- 
taients,  he  bod  at  the  time  of  the  high  treason 
committed,  or  at  any  time  since,  (o  your  know-  | 
le<lge:  ifyuu  iiud  him  not  guilty,  you  are  to 
enquire  whether  he  fled  for  it ;  if  you  find  he  j 
fled  for  it,  you  aret"  inijuire  of  Iils  pfootl^and 
chattels,  as  if  you  hud  luui.d  him  euiltv :  if  yuu 
find  him  not  goiltjr.  ood  tiiai  hie  did  oot  fly'  for  | 
it,  you  are  vi  ny  ao,  tnd  no  more:  and  bear  | 
your  evidence. 

Mr.  Matntague.   May  it  please  yoor  lord- 
ship, and  you  R;rn?h>rnt»n  of  ihejm  v  ;  f' is 
an  tndictnieui  of  bi^h-treason  a^aiubt  iiohcti 
Loiriek,  priMMwr  ot  the  bar ;  end  the  Indict^  * 
ment  does  charge  him  with  compav«ing  ^nd 
imagining  the  death  uf  tht<  king,  and  endea- 
vouring to  subvert  the  government,  and  iuslave  ^ 
this  kingdom  i>f  England,  and  hrin^'  it  under 
French  tyrrtnny  uiid  slavery  ;  ami  ilie  Indict-  ■ 
ntent  aets  forth  that  Robert  f.  iwick,  the  pri-  ; 
souer  at  the  h-jr,  thf  loili  of  Febrinry,  met 
aeverai  false  traiiurs,  aud  tkiere  coosulted  aud 
lieated  how  to  assassinate  hie  Majesty ;  and 
agrc<d,thnt  forty  horsemen  do  gel  t:o;jttlier, 
•ome  to  attack  the  guards,  while  others  were 
to  asaawinate  the  king  in  his  coach ;  and  the 
Indictment  rharg-es  him  likeuT'jp  with  getting 


together  hoiiies  aud  arms  for  this  purpose :  to 
lUibebothpleadBdNotOiuity.  iroviQciU 


our  evidence,  and  prore  the  fact  aj^inst  him, 
and  we  do  not  doubt  but  yuu  will  dp  your  duty. 

AU*  Oen*  May  it  please  your  lordship,  ani 
you  tr<'iitlen!rn  tliat  ;ri  e  svrorn,  tht^  is  an  in- 
dictment ut  high  treason,  ui  ooiw^iring  ajui 
compassing  the  death  eeri  destniotHni  of  tM 
king  ;  the  nature  of  our  ovidiom  ifunil  tlli 
prisoQer  at  the  bar  is  this. 

Yott  wiH.hear,  genlhMien,  by  the  witpisses, 

that  about  ('hiistnns  last  a  conspirarv  afi  1  rlo- 
sigtt  was  set  on  foot  to  assassioaie  the  kiag^ 
oimI  ocoordingly  to  oeeompliih  it,  there' weiw 
several  jiersons  sent  <  v*  r  iroin  France  by  the 
late  king  James,  wiio  were  pari  of  liisi  guards^ 
and  particularly  sir  George  Bare  ley  wastobb 
the  head  of  them  ;  he  was  alieotrntui  af  the 
guards  there,  and  be  was  sent  over  in  January 
last,  and  there  were  «  great  many  trtrapera  sent 
over,  who  were  to  be  under  his  direction,  par- 
ticularly &lr.  Harris,  who  will  giro  you  ao  ac- 
count, that  he  was  sent  over  bv  onier  o^  king 
JaineK,  and  he  was  lold  partirularlv  kin;;^  Jame^* 
had  a  itervice  fur  hiiu  to  do  in  England,  and  ho 
hoped  it  inin^ht  be  an  oitportunity  to  adraons 
him.  lie  was  to  ohserve  tlie  orders  of  sic 
George  Barcley,  and  by  what  leken  be  ahoold 
know  him ;  be  was  to  meet  hin  in  Covenl- 
garden,  and  he  was  told  he  might  find  him 
tliere  twice  a-week  in  the  square,  about  six 
o'clock,  after  it  was  dark ;  and  that  he  might 
know  him,  be  told  him,  he  would  have  bis 
white  handkerchief  hanging  out  of  bis  pocket  ; 
accordiii'jiy  Mr.  Harris  came  over,  and  9ir. 
Hare  came  with  him,  and  they  can\e  and  did 
meet  with  sir  George  Barcley  ;  ami  they,  to- 
^uiher  with  sir  George  Barcley,  and  several 
others  here  in  England,  Mr.  Porter,  Mr.  Char- 
nock,  ami  sir  WilTiam  Perkins,  did  enter  into 
consultatiou  how  to  eflect  it :  There  were  seve- 
ral meetings  about  it,  and  you  will  find  the  pri- 
soner at  the  bar  was  at  several  meetings  to  that 
purpose  ;  and  they  did  undertake  among  them 
to  provide  m  many  men  as  might  make  about 
llie  ruiini*  "•  nffotty,  which  they  thought  fl|||- 
cieui  till  lilt'  rxrcution  of  this  design. 

Gentlemen,  yuu  will  hear  that  tho  prieoner 
at  the  bar  did  treat  ^vt?!i  «=rvfnil  j^ersors-^  (o  he 
enq^u^'ed  in  it  \  parliculariy  iiOout  the  6lh  of 
February,  he  sent  toooe  Bertram,  and  asked 
him  if  he  would  be  enga;^ed  in  h  design  for 
king  James's  service,  uat  was  (|uickly  to  be 
eaefecuted,  without  asking  questions ;  and  af' 
terwards,  I  ihink,  he  undertook  he  would:  So 
aixMit  the  lith  of  February  he  met  him 
again,  and  that  was  the  da}*  before  the  first 
time  thty  intended  to  attack  the  king,  and 
then  bung  so  ncir  tbe  time  wlien  it  was  to 
be  executed,  he  thought  it  proper  to  ac- 
quaint him  with  the  thing  he  harl  i ni^.^ged  him 
in;  and  be  did  acquaint  him,  tiiat  the  next 
moniing  they  were  to  he  ready  to  attadkthe 
kiny  and  his  guards,  and  bid  him  he  sure  to 
get  bis  boota  and  other  thio^  ready  for  that 
purpose,  and  be  gave  liim  a  guinea  in  order  to 
it.    Bertram,  it  Kf-rni^.  ou  the  1  'th  of  Ft  liniary 


( did  oot  come,  aoU  the  kmg  it  Keems  did  not  go 


|tbraod  that  day,  io  they  wen 


iems  uiu  not  go 
diwppaiBtodit 
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Jor  high  7V«afo«.* 


t)wl  lOM  ifktA  tlie  Sunday  after  Bertram  met 
bUi,  mSmr*  Lowick  (^mpUaad  <hai  he  liad 

not  romp  upon  the  Saturday  accor(?!n'»  an  he 
bad  onUertakeu;  and  lie  told  hiiB  it  v^uuUI  have 
Immi  the  flame  tbin^.  be  would  have  diap- 
pointed  theai  W  the  kinj;-  hn.t]  been  in  tlif  fieM. 

Gentleawp,  you  shall  lUnd,  that  as  he  thus 
eneraged  Mr.  Bcttram,  ao  be  wm  to  provide 
Scleral  others;  aad  did  declare,  that  at  his 
own  charge  he  had  got  two  or  three ;  he  cotn- 
]iWMdor  Hataliwaibip  put  upon  him,  that 
whereas  Mr.  Harris  had  6*.  a-dny  suhsistencc, 
Mid  waa  only  to  take  care  of  bioiseit  ,  lie,  I\Ir. 
t^awtck,  tiaa  at  hit  own  dnrget  engaged  and 
plrf>vidn!  'several- 

You  will  (iiMi,  ^^ieaieo,  that  Mr.  Rook- 
wttdi  whe  waa  tried  ytaterday,  had  aereral 
met  ffup^s  a'  )fit  it  with  Mr.  lx)vvi(k  and  IMr. 
Harris ;  thev  tUd  think  it  to  be  a  barbarous 
tbiog:  but  newever,  they  were  reaefred  to 
obey  orders,  and  the  prisoner  iti  particular  said 
be  would  obey  ordersi  though  be  thought  it  a 
very  widted  Ato^. 

Gt'ntWmen,  yrni  will  find  hy  the  evidence 
how  the  luatter  u  a<i  carried  on  ;  the  prisoner 
wai  to  be  en{^a£;ed  in  it,  and  did  not  only  em- 
bark  bimaelf  iu  n<  riiOD,  but  eogi^pfed  others,  and 
did  treat  with  them  about  it.  We  shall  call 
eor  wicnessea,  who  will  ^Te  you  a  full  account 
of  it,  and  then  we  shall  leare  it  with  you, 
wbo  we  queatioa  not  will  do  justice.  Fir^t 
call  George  Harris.  ho  appeared,  and  wag 
ffwom.] 

Sol.  Gcu.  Pray  wil!  you  give  an  account  to 
my  lord  and  the  jury,  what  you  know  of  the 
ioteoded  assassination,  and  what  put  dw  pii- 
tooer  at  the  bar  had  in  it  ? 

Mr.  Conyers.  Begin  from  the  first,  and  tell 
your  whole  knowledge  as  yoo  «Ud  yatnday.' 

Harris.  On  the  14th  of  January,  new  stile, 
I  was  onlered  tu  wait  uii  king  Jamt  s  at  din- 
Mr;  -  after  dinner  was  over,  I  wek  caUed  in, 
where  was  col.  Parker  ami  Mv.  Ila.e  at  tlic 
aame  tinae,  aud  king  Janies.told  nie  he  was 
very  sensible  of  the  good  aeffTioe  I  bad  done 
hitn  ;  and  now  he  bad  nn  opportunity  of  doing 
•uoietliin^  for  me  :  i  Ha!»  to  go  into  England, 
•ad  there  to  bt^  suhsinted,  nnd  I  was  to  follow 
the  nrr!'  rs  of  t;ir  Ceorge  Barcley  ;  tl)r  kin;^ 
toid  mtf  t  should  hud  sir  George  iiarcley  in 
Coveut-garden,  with  a  white  handkerchief 
hanging  out  of  liis  pockrt,  on  Mniulay  s  and 
Thursdays  betweeo  tite  hours  ut  stx  and  seven 
HI  tile  evening,  and  that  was  the  sign  1  was  to 
know  him  by  ;  ant!  tir  nrdf  ri  1  ine  to  go  to  Mr. 
Caroil,  that  is  secretary  to  the  lata  queeo,  and 
col.  Parker  went  along  with  roe,  and  he  or- 
drrcd  me  tcnlewidort-s,  and  Mr.  Hare  asmiu  li, 
which  Mr.  Caroil  gare  us;  and  if  that  wer« 
•M  nffietent,  or  if  we  wtre  whid-boaiid  tt 
Calais,  vrc  hnd  ortt.TS  to  apply  to  the  president 
of  Calais  to  b«  t  uruishcd  with  what  we  wanted : 
•eeordhigly  we  went,  and  the  wind  net  aenr- 

ing  when  we  came  to  C";i!ai->,  \v  f  witp  f  ir  r  ci! 
|»  alay  therw,  and  our  charges  were  paid  tu  our 
ludltdy  by  tlie  pnadfot  nif  Calaift,  Mcordiog 
ttlhn«rdOTwene«Mat8l.0craiaints  vim 


tlie  wind  served  fair  we  went  en  board,  and 
came  to  Ramney-manb,  to  one  Mr.  Hunt'i 
;  house,  and  from  tbenrf  hr  furnished  ns  ^yith  a 
couple  of  borses;  ami  we  came  the  sandy  way 
to  one  Mr.  Tucker's,  ami  fron  Aeiide  to  Mr. 
Cross's,  and  fror^)  thence  to  Gravescnd,  and 
from  thence  to  London ;  we  came  dp  in  the 
night- tide,  aud  being  late  when  we  came  Ut 
town.  Sunday  night,  we  lay  at  an  irn  rit  the 
lower  end  of  Gracechorch-atreet }  the  next  day 
we  went  to  look  for  air  George  Barcley,  but 
not  findinif  liim  in  Covent-;j:anJcr),  accordinj* 
to  what  king  James  told  us,  1  ailuiired  at  it ; 
but  one  Mr.'  Berkeohead  meeting  my  comradt 
the  next  d'ly,  said,  '^ir  George  Barcley  desired 
to  see  us.  and  anpointeil  us  to  meet  him,  which 
we  dKd  tiiat  nignt ;  .where  «ir  George  Bardey 
asked  us  how  the  king  .itk!  quf  en,  jirinec  and 
priucess  did  j  be  told  us  at  that  time  be  had  no 
money  fbr  ns,  hat  in  a  fb#  days  we  shoufd 

U:v.'-  r:,nney;  nr  d  ;  i  rordiiii;]y  he  sent  US 
money.  We  bad  hre  guineas,  but  it  was  at 
twice ;  two  gnineai  at  onetime,  and  three  at  . 
another,  and  this  was  for  a  mon ill's  subsistence 
at  five  shillings  a*  day,  ffuineaa.  going  then  at 
thirty  ^ifllings.  Ann  anerwitdt  when  mapr 
Holmes  delivered  the  horse,  upon  Saturday  thtt 
15th,  we  bad  another  guinea,  that  made  up 
what  we  had  to  be  six  shillings  a-day  when 
we  had  horses,  and  fire  shillings  a  day  whm 
we  had  none :  and  as  for  Mr.  Lowick,  the  first 
Saturday  which  was  designed  for  the  assassi- 
nation, I  hanpeiK  d  to  be  at  Mr.  Counter's 
Ho 


lodging's  in  tlolbourn,  a  confectioner's  ; 
there        Mr.  Lowick  couie  in. 

Mr.  GsMert.  Who  Mged  ihsM,  pfay. 
Sir?  »  r- 

Harris.  Sir  George  liarclev'  and  Mr.  Coun- 
ter had  lod(riugs  there  ;  and  Mr.  Lowick  canto 
in  the. --e.  h  it  1  eatinor  say  he  staid  there  any 
time,  i  Uiuik  he  went  out  presently  aiterwards* 
The  next  week  I  met  Mr.  Lowick  in  Red-lloQ^ 
fields,  and  discoursed  with  him  there  about 
this  matter,  and  I  tuld  him  wliut  a  barbarous 
and  inhuman  thing  it  was  that  we  ll^M  ho 
the  miinl- !  rs  of  the  prince  of  Orange,  and 
that  it  would  render  us  odious  to  the  world, 
and  thiit  we  should  be  a  continual  reproach  fl» 
ourselves  ;  be  did  agree  it  was  so:  but  in  con- 
cluMon,  Mr.  Lowick  said  he  would  obey  orders, 
and  he  said  sir  George  B  ircley,  he  was  sure, 
would  not  do  it  witTiout  (»nlers.  Thut  rliy 
when  we  were  walking  out,  we  met  i>ir  George 
Barcley  and  major  mes  riding  in  the  high- 
%»ay  up  towiinls  I-'i  i  zton,  and  we  spoko  tO 
him,  for  Mr.  Lowick  told  me  the  thing  wm 
disoAversd,  and  his  name  was  given  op,  and 
r  ther  genJtemen's,  and  f  think  another  ;  nnd 
so  he  told  me  that  one  Hanison  told  him  ot  it, 
and  ftrewaraed  him  that  nigfat  from  tying  in 
his  lodging  ;  and  he  told  him  that  he  believed 
it  would  noi.be  safe  for  the  rest  to  lie  ia  their 
lodgings,  or  to  that  eflbet. 

AH.  Gen.  When  he  said  Iio  would  Obi^ 
orders,  what  was  the  discourse  about? 

fiorrtt.  W9  wtn  diking  of  mnrtferiof  the 
ftiMofOittiijiio^  ■•^inly  dufl^  hot  I4> 
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m}  awiLUAiftiit 

fcdhw  thii  Mr.  Lowick  ia  m  •eoaMe  that  what 

I  say  h  (me,  and  he  i!5  a  man  of  «?o  much  con- 
•ctence  aiitl  hottuur,  that  lie  will  tiut  cuntradict 
any  thing  that  I  affirm  or  hare  said  here.  On 
Saturday  the  25nd  we  dined  at  the  Castle,  a 
terem  or  a  cook's  shop,  at  the  end  of  Re<i-lion 
ilMM.  I  was  much  in  a  sweat,  and  he  asked 
jte  wh:)t  Mtade  me  so?  I  totd  him  i  bad  been 

rttipg  captain  Htiokwood's  |Mrdf  ready  ;  and 
told  him  (laughing)  that  cnjllMiil  Rookwood 
mid  I  shonlf)  be  liis  aid  du  camp,  and  so  I  was 
getting  the  men  together :  savs  be  to  me,  You 
iMy  very  well  do  it,  for  jou  nave  six  shillings 
a-)^9y,  anfl  I  have  nothing".  Mr.  Tyiwick,  you 
know  what  i  say  to  be  trae }  1  know  not  vvhv 
you  lift  up  your  hands ;  but  you  did  tell  me  I 
mi^i'hl  very  well  do  il,  havintr ''i'r  •shillings  a- 
day,  and  you  bad  notbiog,  and  yet  brought  a 
couple  of  men  at  your  own  cliargc,  and  that 
thcirborses  could  not  be  discharf  ed  unless  you 
went.  These  were  his  woroa,  my  kwd,  of  to 


GB8 


Jtt.  Gem,  fnM40yMiMnbjfeeiagdb- 

dwivMl? 

flaiTM.  tamAi^ilMlWIimhepaid 
for  -la era ;  and  tlMty  were  waiHiig  at  a  boose 
till  be  oamo. 

Mr.  OoaysTf.  Why  were  llicy  to  bo  dis- 

charijeJ  that  day  ? 

fiarrit.  The  rea<ioa  why  they  were  to  be 
diadMirged  Aat  dav,  was,  bocauw  eaptain 
Rnnkw  ontl  lind  told  him  Iwfoi  v,  t!i.it  the  prince 
of  Orange  did  not  go  out  that  day  ;  and  there- 
fere  wo  went  together  to  walk  towards  Isling- 
ton. 

X.  C  /.  What  day  was  that  ? 

Bmrn,  The  aeeoMd  Saturday  that  it  was  to 
have  been  executed.  1  was  not  a  spy  upon 
any  man's  actions :  1  cannot  tell  what  they  did 
any  more  than  1  tell,  you :  1  do  not  wrong 
you  any  wftj  iB  tfao  wwld,  flb*,  I  an  snre 
on  it. 

L.  C-  /.  When  was  it  that  vou  spoke  w  ith 
Mr.  Lowick  ahoot  murdering  the  Idng  P 
.  Harrk.  It  was  Monday,  Tuestlay,  Wpflnes- 
.  day,  or  Thursday,  I  caooot  be  exact  lo  the 
day,  but  it  was  one  of  these  day.s,  after  the 
first  Saturday  ;  loaaoot  bo|MitUTe  what  the 
day  was. 

L.  C.  J.  Wdl,  H  was  hetwiOB  tho  two 
days  ?— Ham*.  Yes,  it  was. 

L.  C.  J.  How  did  yuu  know  oT  that  design 
ofmurderiHtbokiDt^.' 

Harris.  I  was  informed  df  it  by  eaptain 
Rookwood  the  first  JSaturday,  and  1  met  Mr. 
Lowick,  and  bad  this  discourse  about  it  :  and 
afterw  aids  they  informed  me  that  Mr.  De  la 
Rue  did  not  lie  at  his  lo«l:^ini^,  and  the  thing 
was  diaoOfored,  and  they  believed  that  Rue  • 
bad  di<»eover»-d  if  :  Atid  T     siie  you  will  call  ; 
Ur.  I)e  la  line  as  to  tbis  maiter;  for  I  believe  ' 
be    il  I  'I  wn  it. 

s,u'.  G,n.  How  «aaMj^  to  trait  him  with 
sucli  a  discourse? 
Harris.  Becanse  we  iiMt  there  at  Counter's 

lodgings,  and  v  r  hnd  several  times  discourses' 
,of  It ;  there  was  m^jor  Bernard  and  capt.  I 


Rookwood  besidea,  and  f  always  declared 

ag^nst  it  as  a  barbarous  and  inYitrman  thirty, 
not  to  be  answered  before  God  or  man,  and 
that  We  ahould  be  odious  to  all  the  world  if  the 

thing  were  effected,  as  I  believed  it  w»>Mld  not 
Ite.  1  would  never  shew  my  bead  alter  such  a 
thing. 

Sol.  Gf.n^  Do  yon  remember  whabcgaotba 
discourse  ut  this  matter  ? 

Httrk.  1  cannot  tdl  tint  I  cannot  eama 
to  every  particular. 

Sir  B.  SAtmer.  You  said  jnst  now,  yon  appre- 
hended Mr.  Lomdt  to  bo  a  man  of  consc  

and  honour}  praj  what  ware  hit 
about  it  f 

Jfsrrjf.  Hia  sentimeat  wat,  tbatbewanld 

ohpy  sir  George  Barcley'"?  orders  ;  anri  hp  ivn?? 
sure  sir  George  Barcley  would  not  do  it  with* 
out  orders. 

Sir  B.  Sh0u:er.  Old  not  be  dedave  it  to  bta 
barbarous  design  t 
Harris.  I  cannot  ttnooAer  Of  ery  portiaotar 

thinn^thathe  snul  j  ftrl  an  nol  a 
any  man's  actioas. 

Lmkk,  When  van  wttdbiMP 
sign  tb^it  yoii  isneakaf,'  fnjt  dial 
aaysiicb  thing  r 

JSirrlt.  T  loll  yon  bowlhr  yon  aoaoaatod  { 
yon  said  yon  ^vould  obey  sir  worge  Barcley*8 
orders,  and  yron  was  anre  ho  wowd  not  do  it 
witbont  ofdors. 

Mr  Mompcsson  Did  yoo  fw  any  of  air 
George  Barclay's  orders  ?  * 

Vmrh.  No^  t  didnot,  Twos  to  MIowbio 
ord*»r5  ;  hut  what  orders  he  had  f  cannot  tell. 

Soi.  Gen.  What  did  sir  George  Barclay  tell 
yon  yon  waiwtodo  ? 

Harris.  Sir  George  Barclay  declared,  oa 
the  first  Saturday,  that  we  were  his  .laniiiaries, 
and  talked  of  attackini;  and  bringing  away  tha 
crarter:  I  cannot  say  tliia  gem  I  emu  a  was  by 
tnen  ;  and  afterwards  sir  G^rge  Barcls^  went 
out  and  returned,  and  came  in  agam  into 
the  room,  and  declared  that  we  were  men  of 
honour,  and  that  we  wtfo  to  attadi  tbo  priaoa 
of  Orange. 

Mr.  Mtmpemmk  Did  ah-  George  Barelej 

give  the  prisoner  at  the  bar  any  ordera  f 

Harris.  I  do  not  tell  you  he  did. 

Mr.  Mompamm.  YonoayyonmetMrGeoi^ 
Barcley  and  major  Holmes  upon  the  mad 
going  to  Islington:  How  do  you  know  the 
prisoner  was  there  t 

Harris.  Why,  was  not  I  witli  him  ?  I  am 
very  sorry  to  come  upon  this  account ;  bot 
you  know  it  ia  Irnlh  all  that  I  wy  ;  and  I 
am  sure^ou  are  sensible  I  do  you  no  wrong  : 
He  met  sir  George  Barcley  and  major  Holmes, 
and  he  went  down  and  said  Mmeihin^  to  sir 
Geoi ire  Barcley  in  the  hii^hway,  what  it  was  I 
do  not  know  ;  bat  I  stood,  and  captaiu  Rook> 
wood  and  Mr.  BemanI  andaomdiinf  Inl 

which  von  very  wpM  knoir. 

Att.  Oen.  VV  hal  wait  it  f 

Harrit.  I  cannot  tell.  Sir. 

Att.  (h'P.  We  do  not  desire  you  to  tell 
jou  cannot  tell :  la  tbnall  you  know 
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.Hnrris.  It  is  aJl  at  presetUtbat  I  rfcn?lpct. 

SoL  GcA.  Tbeu  prajr  swear  Ik'lr.  ikrtratn. 

[Which  was  done. 

Mr.  Conycrs.  Pray  will  you  give  an  accodnt 
to  my  lord  ami  the  Jury  wljat  you  koonr  uf 
ioteiKled  aacasMMiion,  aud  hovr  far  the  i»n- 
sonrr  was  cuncemed  ;ri  it 

Bertram.  My  lordt  about  the  he^^noiut;  of 
Feomary  lant,  major  Lowidcctme  to  me,  aod 
asked  me  if  I  would  cspuuse  a  thing  with  liiro 
that  mii{bi  be  tor  my  iidvanta^;  1  told  bim 
that  1  thought  I  mi^ht  eapooae  any  thioi^  thai 
be  thouf^ht  fit  to  eogat^^  in. 

Mr.  Mompeuon.  Whom  did  you  tell  so  ? 

Bertram.  Major  Lowiek  t  aod  he  told  me 
it  was  well,  and  desired  me  to  ask  no  more 
questions :  I  did  oot ;  but  it  went  un  tn  the  I4th 
w  February,  when  Xvt  desired  ine  to  be  at  his 
fodifings  at  13  o'clock,  i  was  so  about  that 
time,  but  he  was  not  within,  and  I  stayei)  till 
be  came  in,  and  he  took  me  up  into  hit>  chuiu- 
ber,  ftnd  told  me  he  believed  they  should  ride 
outin  wme  little  time  ;  and  he  UiM  mi*  lie  be- 
lieved the  kui^  was  tu  be  st^ized  tu  his  uoach, 
■nil  he  gave  ma  eguioea  to  buy  iiMHieeCfliaricB. 

L.  C.J.  What  necessaries? 

ikriram.  I  cannot  say  h^  named  any. 
:Att,  Gen.  But  for  whatpurpowirarethote 
necessaries  ? 

£$rttum.  I  do  not  kiiuw  lUat  he  named  any 
thteg^,  indeed. 

Alt.  Cfn  Well ;  did  lie  tellyoo  wbeo  you 
were  to  be  ready  ? 

Bertram*  If  you  please  to  give  roe  leave,  I 
will  tell  you  :  he  desired  mr  not  to  !)f  out  of 
the  way  ;  and  the  next  morning  i  was  to  meet 
hini  at  the  purl  hoase  in  Hert  street.  I  did 
not  meet  liim  ;  nttfl  the  next  time  1  saw  him, 
J  am  not  poktUve  whether  it  was  the  oext  day 
after  the  rnleenth  when  I  wet  t»  meet  him  at 
Hart  Ktrppt,  but  did  not  so  ;  hut  the  next  time 
1  aaw  him,  he  aaked  me  why  1  did  oot  meet 
Mm  aeoordtnir  to  bis  appointment  f  I  tuld  him, 
I  bad  some  rcn<;nn  for  it  ;  and  hv  answered  me 
•gain,  that  he  believed,  it  the  kiii^  bad  been 
in  the  Add,  I  weoid  bam  doM  the  eame ;  but 
I  liave  net  lean  bin  anoa,  till  I  aaw  him  at 
the  bar. 

Ait.Oem,  Had  you  no  diaeotme  af  bones 

that  you  were  to  provide  ? 

Bertram.  1  do  oot  rememlier  any  jiarticular 
thing  more  than  I  have  toU  you. 

Act.  Gen.  Did  he  not  tell  yott  wbal  the  de- 
•igD  was  you  were  to  go  about  ? 

Bertram.  He  did  not  tell  me  of  any  other 
design  than  as  I  tell  you,  for  be  believed  I  knew 
of  it:  1  thought  so  at  least  i  The  first  time  J 
knew  of  it  was-from  Mr.  Cbaruock. 

X.  C.  J.  VVlmt  did  be  tell  yoa  waa  the  de> 
■ign  that  you  should  cnjfaq;e  in  for  your  advan- 
tage upon  Friday  the  14th,  when  he  gave  you 
tl)c  }Tuinea  ? 

Bertram,  tie  told  me,  he  lielicved  they 
should  ride  out  very  suddenly,  aiud  ihat  the 
long  was  to  be  seized  in  bis  coach. 

L.  C.  J.  Didhatattjwiwhaathabiagwaa 
to  be  seized  ? 
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Bertram.  No,  he  did  not  tell  ine  ^^hvu  ;  Ii.it 
this  was  the  14th,  tbe  next  morniug  1  was  iu 
metii  him  at  Hart-stieet,  bat  dU  net. 

5^/  Gr;i  Whodid  ha  tdl  you  tbe  kiog  waa 
to  be  seized  by  ? 

Bertram.  Ha  did  BOt  Mmiaala  any  ana  else, 
for  u  t  obliged  aM  Mtta  aik  bim  qncHifliii,  nar 
I  did  nut. 

SoL  Oe».  Did  be  name  himself  to  be  ooa- 

JBertraiR.  He  named  himself  sn  iar  as  that 
he  believed  ha  riiOQld  tide  ant  vary  idddenly . 
Sot.  Gcri.  Waa  it  tbe  iwitmanihif,  ar  Iba 

next  day  f 

Bertram,  I  eannol  say  that  ha  naaoed  anj 
particular  time. 

Ait.  Gem.  WiU  they  aak  him  any  quaa- 
lioRsF 

Sir  B.  Shower.  No,  I  think  we  shall  not. 

Mr.  Muunia^ue.  Pray,  Mr.  Beilram^  will 
you  answer  me  one  question,  What  did  he  say 
to  you  wbeo  be  abeoked  you  fbr  ool.caiaiBy 
according  to  his  anpointnuMit? 

Bertram.  J  took  it  as  u  kiud  ui  a  check  :  be 
told  me,  that  il'  tlic  king  had  been  in  tha  Add* 
lie  believed  I  would  have  done  tbe  same. 

Sir  B.  S/iower.  There  in  one  thing  we  must 
a  little  exatnina  this  gentleman  to :  were  not 
you  under  a  necessity  beforr  that  tin-c  that  he 
gave  you  the  guinea  ?  Pray  hai  couditioA 
were  you  in  ? 

Bertti  n  Fiitlcr  necf-c^-fv.  Sir!  I  waanatag 
very  pleutiiul  ul  muney  '>t  iaie. 

Sir  B.  Skomer.  Did  he  never  give  you  a 
guinea  or  two  before  in  rhnrkyi  aad  OBt  of 
compassion  lo  your  necessities? 

Bertram,  He  has  given  me  money  aeveral 
times  before:  and  I  believe  if  I  would  have 
asked  him  tor  any  money,  he  would  have 
given  it  roe. 

Alt.  Gen.  Was  this  money  ^ivt  n  you  for 
charity,  or  fi>r  any  other,  and  what  purpu^- 

Bertram,  1  dia net aik  Mat  Ibr any  things 
but  he  gave  it  me,  and  said,  tiicK  ia  a  fuiaeato 
buy  you  nectaries. 

AH.  Gen,  What  waa  tha  disooniaa  belbra 
tbatr 

Bertram.  I  told  you,  he  said,  he  believed 
they  were  tn  ride  out  very  Ridden  ly,  and  ba 
believed  the  kin<^  was  to  be  seized  in  biscoacbf 
and  lie  desired  me  oot  to  he  out  of  the  way.. 

Mr.  Cewver.  Aad  when  ha  gate  ^au  tba 
guinea  to  buy  you  neressaries,  waa  tt  il 
diaiely  after  this  discourse? 

Bertram.  Sir,  it  waa  at  tbaaama  Ikna. 

Lottie k.  Did  not  1  give  your  wife  a  | 
two  months  before  this? 

Bertram.  Yes,  Sir;  I  aclmowledge  I 
informcfl  you  did,  I  was  not  in  town  then. 

Lou  ick.  Pray  let  tbe  court  know  that. 

L.  C.  J.  Did  he  tell  you  tbe  kioff  was  ta  ba 
seized  in  his  coacb,  before  he  told  yoa  thaj 
were  to  ride  out  very  suddenly  ? 

Bertram.  Mo,  alter wauiis;  and  then  he  g;ara 
me  the  guinea. 

Sir  B.  Shnu  er.  His  words  are  oot  coupled 
tog^er,  thty  have  uo  reiatwu  to  uue  anoUier. 
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L.C.J.  No ;  but  he  told  him  they  were  to  |  Bertram.  He  lived  last  at  Brownlow-street, 
ride  out  very  Kuddeuly,  and  the  king  waa  to  he  but  be  haa  no  wile  nor  family,  and  wo  tun  W 
seized  in  his  coach,  and  gave  bim  a  gotnea  to  fixed  being. 


buy  him  necessaries  at  the  same  time. 

L.  C.  J.  Treby-  There  is  no  doubt  he  waa 
<D|2:sge<l  inthemsign  «%  ith  those  other  perdoos. 

Mr.  Conye^rs  And  afterwards  he  rilmked 
him  beeau^ie  he  had  ngt  met  bim  \  uud  iie  t^aid, 
it  would  have  been  the  IMM  thing  if  the  king 
baf!  'wfn  ill  ihc  fieUI. 

Mr.  Muunta^ue.  What  day  in  the  week 
was  it  that  yon  tiiilcd  him  ? 

Bertram.  It  wa5t  on  a  Saturday. 

Juryman.  Pray,  niy  lord,  we  desire  to 
know,  who  he  (lid  uoderstand  by  the  king  that 
was  to  be  seized.  ■ 

L.  C.  J.  What  dul  he  call       kmc  ? 

Bertram.  He  said  nothing  but  the  kiii<^ 

L.  C  J.    Wirt  .f!il  you  understand  by  tl'  it  ' 

Bertram.  1  ic^tc  ii  to  the  court,  I  am  nuiiu 
interpret  things. 


L.  C.  J.  What  was  his  way  of  living? 
Bertram.   He  ^*as  bred  a  soldier,  and  has 
been  aliro.id. 

L.  v.  J.  NVIiere?— Berfrow.  In  Ireiaiid. 
L.  C  J.  1 II  v»  hose  bervice  ? 
Bt  rtrum.  In  the  eervioe  of  king  James. 
l.'Niick.  lie  knows  particularly,  that  once  1 
vvu.-.  upon  a  party,  aud  saved  hvc  otiiiiiTs  trom 
being  killed  in  cokl  Uood. 

L.  C.  J.  What  couoti-yoinnis  be? 
Bertram.  York!>hire. 

Ml.  MonipeuoH,  Was  he  aoooontsd  of  » 

crael  or  a  Mo<xty  nature  ? 

Bertram.  No;  of  a  tjuitt  contrary. 
Jur'tman.  My  loni  ;  I  tlesire  to  know  ftr 

J. ^r;jv-         or  his  wife  n  'juinfa, 
ISeiiiam.  i  ktiuvv  not  \^hat  tliat  gumea  wslm 
for  that  be  gave  me  the  1  i:h  of  Pebmary,  may 


L.  C.  J.  Trthi/.   Did  he  name  the  prinr^  nf  uther^tise  than  as  I  havf  ti»lt 


\  O't. 


Orange,  or  km^  James?  Did  you  thmk  king 
James  was  to  be  sraed  ? 

Btrirani  My  !onl,  1  tell  vou  whal  he  said, 
1  am  not  to  interpret  his  worok 

AU,  Gen.  Do  yon  b^li^ve  be  meant  king: 
James,  or  this  king,  that  \i     to  !.o  » izi-d? 
B^rtrmtH.    1  bdieve  it  might  be  the  king 


7..  r  f.  Take  the  wurds  ;.5  tbej'are;  he 
s$ked  bim  betbre,  VV  iietbcr  be  wou'td  eoj^ago 
is  a  design  that  mi(^ht  be  fur  hia  advanlsge  ? 
On  Friday  the  1  llli  of  Fthruary  he  nufts  him 
al  bta  hxl^iiig,  and  letla  him,  be  waa  to  ride  nut 
soddenly ,  and  that  the  king  was  to  be  seised  in 
Ills  coach,  nnd  appointed  him  to  meet  hint  the 
•ext  morning,  and  gave  bim  a  guinea  to  buy 
him  neotesartes. 

Mr.  Moinpeuon.  I'lay,  has  not  Mr.  Lnwick 
given  you  clotbeSf  baeo  and  other  things  at  any 
other  time  f 

Bertram.  Sir,  you  have  Iweo  always  ready 
to  aerve  me,  I  must  acknowledge,  iod  you 
have  been  very  kind  to  luc. 

Jjomkk.  If  you  please  to  give  an  account  of 
my  character,  whether  ever  I  was  gaihy  of  any 
Moody  thing  ? — Bertram.  No,  isir. 

Sir  B.  Sfuncer,  How  king  bate  yon  hnown 
Mr.  I/O  wick  ? 

Bertram.  1  believe  I  imve  kuown  him  this* 
SO  vests. 

8'ir  B.  ;Si*MMr.  Wbal  bebavMNir  has  be  been 

oi? 

Bertram.  Heliasalwa\s  had  very  good  be- 
haviour, nnd  the  best ;  he  has  had  the  hat 
character  ft  ali  mankind. 

8ir  B.  Sfioucr.  Did  you  efCrkwiW  him  10- 
cUned  to  do  a  r;ish  action .'' 

Bertratn.  Never  in  \ny  life. 
•  Sir  ii.  3ktmer.  Did  yen  ever  know  hhn  io  a 
malicious  artinii  ^ 

Bertram.  ISiu  ;  but  he  bad  always  the  cha- 
fseter  of  a  good  man,  and  was  always  resdy  to 
srrvp  any  tTi;;n  in  his  iicccssilien,  and  to  do 
good ;  he  has  that  general  charaoter  abtoad* 
'  liaj^  WlMMiotihehv*? 


Mr.  Mompesson.  W  itat  was  tbc  guinea  given 
to  your  wife  for  f 

Bertram.  Fur  that  i^niiiea  given  to  my  wffe, 
it  waa  out  of  his  own  kiuduesa  aud  goodaets  to 
my  family  and  me. 

Alt.  Gen.  What  was  the  other  gviMalhrf 
You  are  upon  your  oath. 

Brrtrmm.  indfetl,  $ir,l  caimotldl ;  begav« 
it  me  to  hiiy  mc  iicccsaui  irs. 

Att.  Gen.  Was  there  iiuthiog  else  mcD' 
tinned,  what  necessaries  those  worn  M  be? 

JU'itnim.  No,  Sir;  upon  my  unththere WW 
not  any  particular  neationed. 

Mi.  (ien.  What  made  him  00  kind  to  you, 
pray  ? 

Bertram.  We  were  boili  bom  in  a  lown»  and 
I  believe  we  are  near  related. 

^Sir  B.  Shower.  You  say  yotl  are  towns- 
people, and  have  been  long  acquainted,  and  you 
knew  him  in  Ireland ;  pray,  did  you  ever 
know  that  he  saved  any  peuide's  hves  ? 

In  i  ( rain.  I  was  not  lu  that  action  myself, 
hul  all  that  weiv  in  it  gave  that  relation,  that  he 
was  very  favourable,  and  did  save  people's 
lives,  particnlurly  one  cn]»t«fn  lluihnv,  aful 
hronL.'iit  hiiu  and  otluT  ptwoiieiii,  and  1  ie< 
mnnlu  rthe  thing:  it  was  sboot  •  fortnight 
In  J'lre  the  bu?iiu-'^  <"f  the  t'ovne,  upon  a  {Sun- 
day moruiiig,  ib»i  iltry  took  thcwe  prisoM^ra, 
and  he  did  persuade  sevrrHl  parties  thst  b* 
commanded,  to  ilcctme  kill:<i'j  p«  much  as 
they  could  :  I  wax  not  in  thjs  net  ion,  hut  this  I 
bcatd  of  all  that  were  in  k,  snd  from  the  firt- 
soner. 

SftL  Gen.  When  he  gave  you  that  guinea, 
did  not  be  speak  any  thing  of  a  home  that  was 

to      ]trovidf  il  tor  vou  ? 

Bertram.  Mot  a  word :  I  never  did  see  a 
heme  opoo  that  aeconnt,  nor  was  Lmaster  of 
a  horse,  nnr  \^  T  tol.l  1  should  have  a  hone  IS 
any  re«pect  wiiaiMtever. 

Jurymam.  How  eotild  yon  ride  out,  as  ye« 

say  liu^  were  In  f'".  ithout  a  lioisf,  or  With- 
out knowing  any  thing  of  a  horse  to  b«  |Mro» 
Tided  for  you? 
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Beriram.  I  diJ  not  IcDOw  of  a  bonM>. 

L.  C.  J.  But  he  nld       iircre  ta  ride  eat 

Bertram.  No :  be  satdia  gt-ucral,  we  sUould 
tide  out  suddenlv- 
Att.  Gen.  Who  wastberebeudeiyminelf? 
Bertram.  Nobody. 

Att.  Gen.  Tben  that  *  ir«'  must  tn^u  yon  and 
him.  Aod  how  wvre  yon  to  ride  out  without 
e  horse  ?  Pray  uiiud  what  you  swear. 

Bertram.  1  was  to  meet  him  the  next  morii-  \ 
ing,  but  did  not. 

Att.  Gen.  Pray,  what  could  you  uoder»taud 
t»y  that,  that  you  vreie  to  ride  ont  aeddeoly, 
end  had  no  horse  ? 

Bertram.  That  wag  undenitood,  that  it  1  did 
ride  out,  I  must  hare  a  hori«e. 

Att.  Gen.  'Who  shnxM  you  here  it  ftom? 

Had  you  a  liorse  ot'yuur  own  ? 

Jkrifwm.  No,  I  bad  not. 

Ait.  Gen.  Did  you  intend  to  hire  e  bene  t 

Bertram.  No,  1  did  not. 

Att.  Gen.  Did  not  you  ask  wbere  you  were 
to  have  a  liorsc  ? 

Bertreun.  No,  I  did  not  aak  nor  inquire,  nor 
mm  it  promiaad  tne  1  ahonid  have  e  horte. 

Jtt.  Gee.  Didheldl  you  where  joa  were 
toridef 

Bertram.  Tke  next  moniing  I  waa  to  meet 
liim. 

Att,  Ceu.  For  what  ?  To  ride  out  was  it  ? 

Bertram.  I  cannot  really  tell  whether  it  was 
Upon  that  account  or  tint. 

Att.  Gen.  \Vh«fther  did  he  tell  you  where 
he  was  to  ride  ? — Bertram,  ludeed,  he  did  nut. 

Juryman,  ft  ia  rery  strange  that  \<ni  did 
not  ask  him  whwe  he  waa  to  go,  oer  tiMk  him 
for  a  horse. 

Bertram.  I  was  so  senseless,  that  I  neither 
<^!tl  ask  liirn  ahoiit  a  lif>rs«%  nor  ev^  knew  of 
any  that  w  as  to  be  |)ru%i(li  d  lor  me. 

Juryman.  Did  you  iiiHl<'tsi;iiid  what  was 
Ineant  by  JliP  l  idinif  mit  sinldenl  v  ? 

Bertram.  I  did  Uke  it  tw      ubuut  the  busi- 

nesa,  the  arizing  of  the  king. 
Juryman  Did  be  Compare  it  to  ettacking 

Liin  in  the  field  ? 

Bertram.  No,  be  did  not ;  but  he  said,  he 
believed  the  kirnf  ^rtuild  be  seized  in  hia  ooacb; 
be  made  no  coiupariuuns. 

Mr.  Meuntague.  Pray,  Mr*  Bertram,  why 
did  you  not  meet  him  ?  What  reasons  had  you 
for  not  doing  it  f 

Bertram.  I  tlioaght  it  not  requisite  to  meet 
him. 

Mr.  AL>untague.  What!  had  you  no  miitd 
to  the  thing? 

Px-rtram.  Nn,  I  hni]  not ; hecause  I  ihought 
the  Uiutg  very  unlawtul. 

Att.  Gen.  Pray  what  was  that  thinj^  you 
ipeak  of,  ihittyoii  tboii^bt  t«  as  unlawful  ? 

Bertram.  1  thought  it  was  about  seiaii^  and 
UIKnfr  fh«  kitif^. 

L.  C.  J.  i*?uy,  mind  ;  there  h  m  i  '\  >]r. 
nres  you  should  s^ieak  more  than  the  truih; 
lot  on  the  ether  eidc,  being  upon  your  oath, 
joaiM  to  ipeak  the  whole  irtkhj  for  if  70a 
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conceal  any  part  of  the  truth,  though  you  hare 
a  kiudne«8  fir  yonr  countrynmn,  Mr.  Lowick, 

who  has  bffn  kind  to  you,  \ou  will  fnrsv%«^}ir 
your«relf,  fur  }  on  make  adidert-tiltepreKLtnadou 
of  the  matter,  and  make  it  appear  quite  other* 
w'liU'  tbari  it  i";  :  pr  iv  do  not  StltJA  OttO  ttttlOj 
but  ki  us  havf  uil  ttie  liuth. 

Bertram.  1  do  not  believe  I  strain  ooe  bit. 

Mr.  Altntatague.  Theotellmy  k»rd  wbyyoQ 
did  not  meet  hini  ?  ' 

Bert t  am.  I  did  believe  it  was  about  seising 
and  kitliog  tfae  king,  and  1  did  think  it  to  be 

ille|;ui. 

!^Ir.  Muuntague.  Why  did  yon  tUnkU  woe 

abiuit  that  P 

Bertram.  Becatise  Mr.  Cliarnock  bad  toU 
me  of  it  before.  ' 

Att.   Cm.    If'  v  did  you   knOW  tllAt  Wat 
what  Lowtck  SRoke  to  you  about  f 

Bertram.  I  did  suppose  it  to  be  the  stime, 
btcausc  lu  dt  !>ii  (  d  me  at  first  to  sbk  no  ques- 
tions, no  uiorc  did  1  ^  but  1  took  it  always  to 
be  the  same  thing:. 

Att.  G,  it.  H  liat  iVul  lir  say  to  you 

Bertram.  He  told  me  he  had  a  bu;>inesa  to 
propose  to  me,  if  I  would  eticai^o  in,  tbtt 
would  be  for  my  advantage,  but  1  must  ask  no 
^entions  ;  talked  of  riding  out  suddenly,  and 
that  the  king  was  to  beaetied  in  his  eoech: 
and  having  heard  of  it  from  CiMtniOck,  I 
thought  it  was  the  same  liusiness. 

Att.  GtH.  Then,  my  lord,  we  have  One  wit» 
ness  more.    Call  capt.  t'tshcr.    [He  did  not 
appear.']    If  he  dues  not  appear,  we  shall  let 
them  go  uu,  aiui  when  he  comes  in,  we  can  ' 
examine  him  afU-rwards. 

L.  C.  J.  Is  he  a  material  witness  ? 

Sol.  Gen.  We  do  apprehend  he  is  a  rerj' 
material  w  ilm-sH. 

L.  C.  J.  If  you  think  bim  a  material  wit- 
ness, it  will  not  be  pruuer  for  llieui  to  enter 
upon  their  defence,  till  they  hare  heard  th€ 
whole  accusation. 

TItp  ("niirt  stHv?  tor  Mr.  Fislier'«  ff»'ni'i<»'  for 
near  un  iiuur,  uud  at  last  he  came  in  anu  n  as 
sworn. 

£.  C.  X  Whoisthiaf 

J'f.  den.  This  is  otvM'Tnlnln  Fisher. 

.\A.  Lifii.   Pray,  captain  Tisbcr,  do  you 
know  Mr.  I.owick,the  prisoner  ill  (he  bar  ? 

Fisher.  I  have  nut  talked  wiih  Mr.  Lowick 
since  the  8tb  of  February,  aud  then  be  talked 
tliat  he  wonld  be  ready  to  scrt o  hIS  master  to 
the  uttermost  of  his  power. 

Att.  Gen.  Wliat  master.' 

Fiiher.  King  James. 

Alt.  Gcit.  ^^'t^  it  particular  srrvii'e  ? 

Fither.  ilenauieii  no  particular  service,  bat 
only  that  he  would  he  ready  to  aert e  bis  inM<^ 
ter  to  the  uttermost  of  hi'~  p  -vor. 

Att.  Cen.  Wbere  was  tlus  ' 

FUker.  Atthe  Cock  in  Bow-street. 

Att.  Gen.  Who  was  in  company  ? 

Fuher.  There  was  Mr.  Harrison. 

Att,  Gim,  Ptay,  give  en  aoomint  of  whil 
joakww  of  Ibit  bttbuoui,  IM/ dcetgn. 
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tbephuce  ol  Omnge. 

Att.  Gau  Wbal  dQ  job  Imoir  ofiftP  You 
my  you  belieTeit. 

Fuher.  1  iNrliere  it  by  my  knowledge,  bc- 
<«ii5s«  I  wtt  OQocerwd  b  it. 

A'f.  Cen,  By  whom  ww  thai  dcatgn  atr- 
ried  on  ? 

JUA«r.  By  nr  George  Barcley  ud  Hr. 
fI*msoo. 

*   Xt.  C.J.  What  vras  the  design  f 

Wi$her.  We  were  to  fall  upon  the  prince  of 
Orange. 

L.  C.  J.  You  called  luro  so,  the  priacn  of 
grange? — Fisher.  Yes, mylord. 

Alt.  Gen.  Well,  tell  us  what  happened. 

Fiskcr.  Itvaato  bate  been  done  the  15th 
ef  February,  and  we  met  accordingly  the 
14th.  bat  tlie  king  not  gMng  abroedi  it  was 
pat  off. 

L.  C.  J.  Who  met  on  the  14th  ? 

Fithfr.  1  met  only  Mr.  Harrison  and  sir 
George  jBftreley,  then  it  was  put  off  till  the 
Stnd  ;  iinoa  the  2 1st,  we  met  at  the  Three- 
Tuns  HI  Holboni,  and  from  thence  we  came  to 
the  San-tartrn  in  iht-  Strand,  an«!  thfrt'  was 
Dubudy  but  >ir.  lidmum  and  1  together,  aud 
«ir  George  Barcley  came  tu  at ;  I  ^ttevethere 
Wtre  alxmt  1 4  or  l(j  in  the  hf>nst> ;  there  ^ir 
Ceorye  I>  ir<  ky  lohl  me,  i>ir.  l^>wick  was  to 
meet  nu-  unti  iw<i  roore  at  an  ion  by  St.  Gih  s't 
Pound,  that  wp  wvrc  to  {.'n  tc^ctbcf  to 
seize  till'  unucc  ut'  Orange  thi'  22ad. 

L.  C.  J.  Did  you  meet  him  ? 

FisUr.  I  M.'nl  not  meet  him,  it  being  put  off 
by  ilie  king^ not  goiiig  abroad. 

L.  C.  j;  This  does  not  afiecl  Hr.  Lowick 
at  a:i. 

Alt.  Gtn.  It  does  not,  we  acknowledge  ; 
hut  at  that  lime  which  you  ipeeh  of,  the  Htb  of 
February,  h  id  you  Miy  knowledge  of  the  as- 
sassiaHtHtu  ? 

Fkhtr.  fitere  was  no  assaadnation  at  that 
time,  at  least,  it  was  not  then  decl  u  ;  <f 

AU.  Gen.  What  was  your  dibcuar:>e  about 
then? 

Fisher.  There  w  as  iiotirr  of  the  king's  IWe- 
paring  io  cume  tor  b(»tfiand.  i 
Att.  Gen.  You  say  Mr.  Ilarriwui  was  there? 

Fither.  V»'s,  arul  talk*  <1  Vi  r}  lililt  u'toiit  the  | 
matter,  but  only  thdt  littfre  were  pi'«^iar;uiuu8  1 
Ibr  Ibe  king**  coming.  | 

Att.  Get:.   \^  li.'t  ili.i  l^owit?-:  .-^cy      y     ^  \ 

Fither.  I  batre  told  yuu  all  thai  Mr. 4^ wick 
aajd  tu  me. 

A(t.  Gtn.  R'^jie  t  it  :i,fain. 

Ftther.  He  sai«i  lie  wuuid  be  ready  to  surre 
his  radirtfr  m  the  uttermo^  of  bia  power. 

Mr.  T" ,  y,  r.  I !  I'!  you  nodiscounie  aboutao 
0€t  of  pa»liame>it? 

JPSsArr.  Mr.  Lowick  said  it  was  not  conre- 
nient  tp  l.  Vn.  with  more  tUanoneut  anytime,  for 
there  wa«  an  act  of  iwrliatncnt  ou  lout,  tiiat 
ndertwo  witnMS.-s  notiiiti^^  should  affect  a 
man's  lil<*  in  trt'^NUu. 

Att.  Gen.  Hie  act  of  parliament  was  then 
&•  making. 
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i.  C.  X  When  Mr.  LoTcick  <:ai  !  he  would 
serve  his  master,  what  discour&e  bad  yofi 
abootitr 

Fish-  r  ^Tr.  f  .m^  irV  mi'?  not  a  ^r^^^^  ^^  ithin, 
but  at  the  4Joor  he  said  be  would  i»erve  mins- 
ter to  bis  power. 

Alt.  Gen.  What  w^s  tljit  tbcj  WOO|d  Mi 
talk  with  above  out-  at  a  time  ? 

FIAer.  Nothing  that  was  thongfat  twiseiilhle 
practices  <>finul(l  he  discoursed  btjbicnli0fn<NW 
at  a  time ;  so  I  undemood  it. 

jb/.  Gen.  Then,  my  lord,  we  fasve  done. 

Sir  J5'  Shavrr.  May  it  please  your  lordship, 
and  yoa  gentlemen  of  the  jury  }  1  am  of  coun- 
sel in  thb  case  fbr  the  fMrisoner  at  the  bar,  and 
we  do  hope  here  is  not  evidence  sufficient  to 
convict  him  of  high  treason ;  the  question  is 
not,  Whether  there  was  a  ptot  or  a  conspiracy 
to  assassinate  the  kiug,  or  to  prepare  for  an  in- 
vasioq ;  but  all  that  you  are^  to  consider,  gen- 
tlemen, is,  whether  the  evidence  against  Jlr. 
Lowick  be  suffieiani  to  oonvince  yuu,  that  be 
did  de.s-i):i;^n  to  seize  and  assassinate  the  king} 
there  are  three  witne&ies  produced  ;  but  wa 
think  this  last  witness.  Fisher,  his  testimony 
doe«  not  liurt  him  in  the  least.  ^Vc  know  your 
lurd^bip  will  declare  and  direct  the  jury,  that 
the  evidence  in  a  ease  of  treastm  ought  to  be 
plain,  not  only  w-ith  rr<!;iect  (he  fact,  that  it 
Avas  (lone,  but  also  of  such  tacts  as  are  the  evi- 
dence;^ of  a  man's  inteotion'i ;  and  tbo«e  art 
not  to  i  firistnied  by  strains  and  itiTcndmt»nts, 
or  iinpliratioiis,  unless  they  be  kucIi  a£  e  vi- 
dently, naturally,  and  to  conomon  undcrstsnd* 

rn_'  I  \[  rr>.s  the  intention,  it  »  ;)tiua|  W  {jood 
pvideiice  III  treason  :  now  we  &ay ,  ttiat  captain 
Fisher  has  said  nothing  at  all  that  will  affect 
the  prifjoner;  for  all  that  he  says  is,  tfna  the 
8lh  of  February  be  said  be  was  ready  to  serrf 
bb  master  to  the  utmost  of  bis  power,  and  any 
words  as  well  as  these  iitTs  f  p  cnnsirned  to 
make  a  man  guil^  of  tretutonable  intentions } 
Ibrtt  might  be  a  reotrilection  of  favonm  receiv- 
ed, or  it  niij^ht  Ih'  a  grateful  intent  to  sei  ve  him 
upon  particular  occastons }  but  that  is  no  evi- 
dence npon  this  indictment.  Suppose  it  was  to 
s  •  4 1  liiiH  upon  the  supposed  intended  invasion, 
yet,  with  submis&iou,  that  is  tiot  eTidenceof 
theorert-act  laid  here;  here  is  no  orert*ael 
mn  tiuned  of  prejMiriiiL:  arms,  or  <  iicourajtjiny; 
men.  or  setlucmg  the  king's  sutyects,  in  order 
to  the  better  resturiotr  of  ttie  hrte  king  James, 
or  the  expi'cted  landing  of  the  Fien<  h,  or  th»- 
like.  All  that  is  laid  to  the  prisoner'^  charge 
i^,  the  oompassiit{f  the  king's  death,  and  a  de- 
sis:n  to  as'^ctsstnute  him  in  his  coach ;  and  in 
order  tu  the  a»assihation,  he  was  tn  buy  anus 
and  hortes :  now  all  that  he  says  is  quite  of 
another  iwaure,  of  a  quite  different  strain,  and 
has  no  tcitdenry  to  this  matter ;  and  nothing 
be  says  Uiai  lJuwick  should  say,  but  is  apph- 
cable  the  other  way,  and  lends  more  naturally 
to  the  invasion,  than  to  the  asiia'sinntiou.  Your 
ionliihip  oh^erve«,  there  was  some  notice  taken 
of  what  Mr.  I»wick  shouki  my,  concerning 
the  art  rif  pailiuinn;». 'that  tie  \vnii!d  not  t^^llc 
with  ab'jve  one  atb  lime  :  bow  tar,  tfthen  hie 
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^  GOOCenied,  tuch  loose  discourse  ought  to  be 
foAtroed  before  a  jury,  I  miMt  Icftte  to  yoor 

lordship;  though  a  man  may  l>e  innyceiit,  yet 
lie  oia^  be  cautiotti>^«nd  the  more  intiocait, 
ptrhapethemomcaotknin;  bnt  that  is  apfiii- 
cable  to  the  invasion  loo,  niu!  has  no  rrlalion  to 
the  treason  in  this  imlictment  more  tbaa  ao^ 
Other.  It  shews  he  was  nanre  wary  thao  ofbers 
were,  but  it  is  not  applicable  to  the  f&ct  that  he 
mm  alands  charged  with.   Then  the  whole  of 
the  cridenoe  depends  upon  the  testiiDODv  of 
Mr.  Barria  and  Mr.  Bertram ;  and  we  think 
|hey  are  not  two  witnesses  to  one  thing,  and 
what  lltey  say  niiist  be  strained,  and  intended, 
j^d  presumed,  to  make  evidence  of  treason  ; 
for  what  Mr.  H  arris  says  obout  the  discourses 
between  him  aod  the  late  kin^;^  James,  about 
JTBoeiriiil^  ildm  from  sir  George  Barcley,  and 
his  passage  over  from  France,  and  the  se%  em] 
•tages  be  uud  3Ir.  Uare  travelled,  aud  the  di^- 
manea  between  sir  George  Barcley  and  him : 
yonr  lordship  will  ;icquaint  the  jury,  that  is  no 
evideuce  to  alk*  i  Mr.  Lowick,  nor  uhat  Ber- 
Icenhcail  and  Hare  airretd  upon  d(H^s  any  wav 
affect  Mr.  Lowick ;  for  those  ihin<;s  nuiv  he  r  11 
true,  and  yet  Mr.  Lowick  innoceivi  uf  what  he 
ftands  dwrged  with  in  this  iudictincot;  he 
say",  That  »non  the  first  Saturday  he  savv  !>Tr 
X>otvicli  at  the  confectioner's,  but  lie  caunot 
lay  he  staiil  there  at  all ;  there  was  not  a  wui-d 
spoken  by  Mr.  L'i'.s  ick  that  he  remembers  then, 
but  vtliaX  he  says  that  seems  to  touch,  and  the 
Miy  thing  that  touches  Mr.  Lowick  iu  all  tliis 
evidence  fs,  that  upon  Monday,  Tuesday,  Wed- 
nesday or  Thursday,  it  is  a  pretty  large  time, 
between  the  I5tb  tuid  the  SSnd,  hf  was  talking 
■with  Mr.  IxiHick  ahout  the  harbarity  of  this 
bufltne^s,  and  that  Lowick  oiler  all  said  be 
wmild  obey  ordera :  now  with  •ubtniiaioo,  my 
lord,  to  make  that  to  have  relation  to  the  as- 
sassiaatioo  roust  be  by  a  fwrced,  strained  intend* 
ffMot;  he  dors  not  deetar*  what  the  ordert 
were  ;  nay,  Ix  does  not  .iflji  tn  itiore  were  any 
jorders-for  the  assassioalion,  but  only  that  he 
wooM  obey  orders ;  faera  9  no  order  b^  writ- 
ing', no  order  by  parole  that  3Ir.  Lowick  de- 
clared ho  would  obey,  ^a  to  what  Lowick  de- 
idared  about  hit  intenlion  of  riding  ont  aod 
seizing  the  king  in  his  coach,  th«itt  cannot  be 
intended  i  the  order  that  he  was  to  obey  to  as- 
sassinate the  king,  that  order  dees  not  ap|>eai ; 
Ihere  are  no  footsteps  of  it  iu  all  the  evidence;  so 
that  there  is  nothing  in  testimony  that  will  hurt 
|k|r.  Lowick :  theu  uj»oo  the  22ud,  when  they 
4ined  togetiier,  Mr.  Harris  says,  that  there  was 
a  diaooune  of  two  men  ;  hut  it  does  not  appear, 
DOr  does  the  witness  give  any  account  what 
those  two  men  ucie  to  Ih*  for :  it  is  true,  two 
men  he  wns  to  tjet  dischar;_'ed  ;  but  that  is  not 
evideticc  liiai  iiwsv  nun  vierc  tu  make  a  part 
of  those  ibrty ;  neither  the  words  brfure  nor 
Ihp  words  artiT  r^ti  have  that  r«>n<tt  iii^tioti  ; 
Xiay,  it  does  not  apjiear  it  was  lor  auy  purpo&e 
at  all :  now  in  the  oast  of  life,  whcra  a  man 
Stands  at  the  bar,  we  hope  >iach  aneridenee 
shall  not  be  construed  to  make  a  proof  of  a 

tbeaa  wcra  to  ai- 
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sassinate  the  king,  or  tu  make  part  of  the  Ibrtjr 
tfiat  were  to  do  it ;  when  it  does  not  a'ppcar  thoj 

were  there,  nor  who  they  were,  nor  any  sort  of 
notice  taken  or  given  upon  wiiat  account  they 
were  prorkled.   And  then  as  to  Mr.  Bertnun'^ 
evidence,  it  is  palpable  that  his  evidence,  and 
wliatsoerer  he  says,  cannot  amount  to  make  one 
wimess  to  prove  an  overlHRCtw&bfn  this  statute, 
and  that  there  must  be  two  witnesses  the  law 
requires.     What  does  Mr.  Bertram  say,  to 
prove  any  man  guilty  of  treason,  but  only  by 
intendment,  thought  or  suspicion  ?  it  is  true, 
Mr.  Bertram's  evidence  would  be  guo<l  enough 
to  commit  a  man  upon  suspicion  of  ti-eaaon,but 
to  ooDviot  him  it  cannot  be.     He  says,  that  in 
the  beifinning  of  February  he  spoke  to  him, 
and  told  him  lie  would  employ  hnu  in  a  bu&ii. 
ness  that  wonid  be  tor  his  advantage,  but  tie 
must  ask  no  questions:  This  is  very  dark,  for 
the  meaning  ut  it  does  not  appear  what  u  a!>  in- 
tended  by  it ;  it  might  be  one  thing  as  well  as 
another;  it  miifht  he  to  employ  him  in  bis 
family,  or  it  might  be  tu  &eud  hiui  oi  a  journey , 
or  it  might  be  £0  faking  of  a  farm ;  but  to  ap  • 
].lv  ih?.t      nn  evidcnc*"  of  a  charge  of  hijjli 
trea<>uu,  tiiat  we  think  it>  very  hard,  and  we 
hope  your  lordship  will  thiok  so  too :  but  thea 
lii"  (  nines  and  tells  you  further  of  a  rlist  oiirsn 
upuu  the  14th,  of  hts  ridmg  out  suddenly,  and 
titat  the  king  was  to  be  seised  in  his  coach ;  but 
he  does  notsa'  that  he  was  to  seize  liiHi,  nort!-,at 
he  would  be  coocerued  in  it,  nor  thai  he  knew 
of  it«  nor  did  declare  at  what  time  it  was  to  ba 
done,  nor  any  thin<^  certain  whether  it  was  a 
nrophecy,  or  a  dream,  or  a  Mory  Uiat  be  re- 
lated again,  or  what  it  was ;  there  is  no  con- 
nection between  the  ridit  Lf  out  suddenly ,  auil 
the  other  words  of  beiziug  the  king  lu  hia 
coaeh :  Then  he  says  lie  gave  him  a  guinea  to 
bu\  Iniii  III  cessaries ;  the  man  adulow ledges 
Mr.  Lowick  several  times  had  given  him  in 
charity,  money,  cloaths,  and  other  things,  and 
pave  fiis  wife  a  pfuinea,  n>  \  ou  observe,  in  cha- 
rity ;  but  lie  gave  him  this  guinea  on  purpose 
to  buy  him  necessaries;  and  it  is  hard  that  a 
raanS  charity  to  a  (  uLiiiir\  lu  111,  to  j  townsman, 
to  an.ancirat  acquaiutancf:  of  twenty  years 
Standing,  to  a  person  that  he  had  been  fbmiliar 
with  formerly,  and  known  to  have  lived  well, 
should  be  misinterpreted  and  strained,  to  makf 
it  a  giving  him  money  as  aubsisteoce,  and  a  re- 
ward for  the  doing  auch  a  mischievous  bloody 
act :  we  say,  his  charity  to  this  man  formerly 
is  inconsistent  with  the  supposition  that  he 
could  be  privy  to  such  a  barbarous  desigu  now ; 
and  we  hope  the  jury  will  consider  the  charac- 
ter thai  that  very  man  has  ;^nvi  n  to  my  client ; 
for  the  same  witness  gires  you  an  account  of 
hi^  behaviour  alt  along,  that  he  was  not  given 
lo  ra&h  and  larbarous  actions,  nor  guilty  of  any 
malicious  thing  ;  nay,  that  he  prevented  mis- 
chief, and  ilic  killing  of  pe  ople  in  cold  blood. 
We  must  leave  11  to  the  jury's  coosideratiou, 
and  your  hndahip's  direction,  AU  these  things 
that  they  say  may  hr  true,  and  Lowick  be  not 

Euilty  i  and  the  acquiitiug  of  Mr.  Luwiclt  will 
B  M  leflaeiiMi  upon  the  witncMes,  nor  any 
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discredit  to  the  testimony  that  has  been  pvcii 
of  this  cuusjtirary  ;  Inu  u  e  hope  it  is  doing 
justice  to  tliis  man,  the  u  itnesses  not  coining 
tip  to  tito  proof  of  what  is  laid  in  the  indictment. 
We  must  hi  >  our  lordship's  palien«'e  a  !ittl<» 
longer,  and  call  some  witnesses  to  gtvc  } mi  an 
•ecoiuithovv  long  ihcy  haveknown  3lr.  Linwick, 
and  what  hi«  real  chanctcr  is  ;  thpy  will  {<  It 
you  he  is  a  pcaccahlp,  good  muu.uDd  shew  you 
that  his  temper  and  inelinatimi  was  rather  lo  a 
sol»er,  (jiiii-t  life,  than  to  \i-\>A  h'nn  to  such  ac- 
tion, and  liiut  they  caanoi  itunk  him  likely  to 
'  be  tempted  to  be  conceimed  in  such  a  design  ; 
and  tht;n  'v«>  must  leave  it  lo  the  jury.  Call 
MiM.  Vuike. 

Lomtk.  I  hdieve  th^e'b  nohtNly  here  that 
kni>vvs  ino.  but  will  give  me  that  character. 
£Mn.  Vuike  came  in,  and  was  sHuru.] 

Sir  fi.  Skontr.  Prav.  Mrs.  Yorbe,  liow  long 
have  yfMi  kri'nvn  !Vlr.  Y/>wick.^ 

Yorke.  About  a  duztn  or  fourteen  years. 

Sir  B.  Skover.  What  sort  of  dispositioii  is 
heof? 

Yurke.  He  is  a  civil,  hooest  inaD  as  ever  I 
taw  in  ray  life,  or  ever  knew  of ;  and  I  never 
heard  I  tli^rwise  from  any  one  that  kni-w  him. 

Sir  B,  Shaver.  What  was  he  iu  his  actions? 
Waa  he  malicious,  or  good-natured  ? 

Yorke.  As  good  a  naturod  niau  as  ever  I  saw. 

Mr.  Mompemn.  Has  be  the  reputation  of  a 
citiel,  bloody  •minded  man  f 

Yorke.  Quite  the  contrary.  He  lodi;cd  in 
ny  hoiiajB  half  a  year ;  it  is  nut  qaite  a  y t^r  ago 
dnoe  he  lay  at  my  houM.  He  was  the  most 
obliging  man  that  evtr  lay  in  my  house.  He 
was  so  civil  to  all  the  lodgers,  that  they  od- 
inired  him  for  his  goodness,  and  made  them  in 
love  with  him. 

L.  C.  J.  Uow  came  he  to  lodge  at  yonr 
house? 

Yorke.  He  came  from  his  other  landlady ; 
they  cotdd  not  ■.\ij;i\:v  ;  liis  oilier  Lindlady  was 
a  sort  of  a  blu-cvr,  and  tlicrettirt:  lie  did  not  care 
ftr  ilayiog  there ;  and  1  desire*]  his  comnany, 
becanw  1  knew  bim  tobe  sooU^inganii  civil 
a  tuuji. 

X.  C.  J.  Where  is  your  bouse? 

Yorke.  In  Uloomsb'iry 

X.  C.  J.  What  is  bis    ay  oi  liviug  ?  Is  he  a 
ntan  of  an  estate? 
,      Yorke.  I  cannot  tell ;  I  did  not  enquire  into 
that. 

X.  C.  J.  Had  he  no  employment  to  get  his 
Sring  by  ? 

Yurke.  I  do  not  know  any  tiling  of  that ;  I 
never  enquired  into  it;  be  paid  lue  Tery  ho- 
nestly for  my  lodiring,  iind  he  is  a  very  good 
man,  for  any  thingi  know. 

8irB.5Ao«er.  Then  call  Mrs.  Mosely.  I'Slw 
Cnroe  in,  and  was  sM  nrn."] 

X.  C,  J.  H  dl,  H  hat  do  you  ask  this  gentle- 
woman P 

Sir  B.  ShiTurr.  Pray,  Mrs.  Mostly,  "ill  you 
tell  my  lord  aud  the  jury,  do  you  Loo w  illr. 
lowidc?~ilfo«e/y.  Yes,  Sir,  I  do. 

Sir  li.  Shower.  IL>\v  iuni;  hare yOtt  known 

bioi?— JMiiw/^.  Near  twenty  yean. 


Sir  }i.  Shower.  Pray  give  an  account,  vpon 
vuur  knowledge,  what  disposition  and  temper 
he  is  of,  u  heiher  he  is  rash,  malicious,  bloody, 
and  ill-natured. 

3f(M(  ^/.  lie  is  a  prare.iblc,  virtnnns,  hmicst 
man,  and  u  man  that  I  nevi^  r  liz  ard  or  tmvv  that 
creature  that  could  speak  any  iil  thing  of  hitn 
in  Tiiy  life  ;  nor  1  ntvtr  luard  him  speak  any 
tiling  maiiciuiisty  of  auy  creature  in  my  life,  t<l 
do  tnem  a  prcjui^ce :  so  far  from  titat,  that  he 
is  a  innn  has  a  cliarart<?r,  perhaps,  above  anv 
man  that  i  could  speak  or  hear  of  in  my  lae.  I 
speak  it  even  above  my  oivn  relations ;  they 
may  have  sotiif  pnssions;  btit  I  never  ste  that 

t);eutleman  in  a  passion  in  my  hfe.  lie  has 
ain  in  my  bouse  several  times,  and  be  baa  kbi 
company  t  tmrr  to  Uim,  but  never  any  that  was 
seandaloiiit  one  ^^  ay  or  other.  I  never  saw 
him  fuddled  ;  nor  ever  heard  him  swear,  nor 
any  one  accuse  him  of  a^I  ^  of  those  things. 

Mr.  Mompesson.  Call  Dr.  William  Mew. 
(He  did  not  appear  J 

Sir  B.  SfiDu  er.  The  prisoner  hns  "^drr.  i!ting 
to  say  for  bimsc)f>  my  lord;  liut  we  must  suIh 
mit  to  your  hntlebip*!  conudeittlofl,  and  the 
jury's,  will  ilu  i  llirre  l>e  any  evidence  but  what 
IS  dark,  and  favours  of  suspicion  only  ;  8uspi> 
cious  it  b ;  but  whether  there  be  any  evidenoa 
that  is  plain  and  direct  as  tlie  law  roipiiies  in 
cases  of  high- treason*  we  must  leave  it  to  your 
consideration,  for  we  apiirehend  there  is  none. 

L  rt  '(7c.  My  lord,  as  to  this  business,  the 
thiii-:^  that  I  stand  a*  eased  of,  the  Assa^iua- 
tiun,  I  know  nothuj^  ni  the  world  of  it,  nor 
never  did,  directly  or  indirectly  ;  and  if  I  am 
convicted,  aud  could,  to  save  my  life,  be  the 
death  of  tlie  poorest  child  In  the  world,  1  would 
not  sa\c  my  life  to  do  it. 
<  L.  C.  J.  Look  you,  I  would  put  you  to  make 
answer  to  «omc  Uiiugs ;  you  were  at  sir  George 
Barcley'sattbeeonfectioner'sin  Holbom ;  and 
it  is  sworn  he  <-^mi«- i>?er  I'pon  sirrh  a  design. 
'I'hoti  you  u  t  rr  \;itli  }Ay.  Harris  at  Red-Liun- 
Fietds,  and  there  he  xvas  speakinjf  to  you  of  the 
horridness  of  the  design  that  was  to  be  etcrtitrd 
upon  tjie  king's  pers4»o  the  ^^atlHdiiy  l>etore, 
and  he  told  you  he  di<i  mislike  it ;  and  there- 
upon  you  answered  that  you  wou^tl  obey  or- 
ders, and  that  sir  (ieorgc  liarcley  had  orders 
for  it,  otherwise  he  would  not  do  it. 

lAKcick .  Sir  George  Bardey  never  spekeooe 
wonlof  ittu  me.  • 

L.  C.  X  Every  body  knows  now  upon  what 
design  he  came  over  from  France,  and  \»  hen 
Mr.  Harris  shewed  dissatisfaction  with  the 
thing,  y(Mi  made  that  answer  to  his  discourse. 

Lou  i  ':.  Ue  never  nifl  nv.v  s\  liable  to  me  of 
it.  I  trust  to  your  iordsiup'it  judgmeot  and  the 
jury's  mercy. 

1,  C.  J.  And  then  1  uould  havo  yon  answer 
to  another  thing  ;  ubeu  you  dined  together  on 
the  Saturday  the  SCnd,  what  were  those  two 
men  that  could  not  he  discharged  without  ynu  ? 

Lowick.  My  lord,  i  know  nothing  in  the 
world  of  two  men. 

L  C.  J.  You  went  to  di.<;chai^th0IBf  fortbt 

king  did  Bot  go  ahroad  that  day. 
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JjOKuk.  I  kuow  ROthin£f  of  it. 

£.  C.  J.    He  swears  this,  and  that  is  ai  to 

bim  ;  ^"it  tlien  as  to  Bt^rtram,  %vhnl  •('•sio^n  was 
thai  thut  v«m  uere  ia|cugage  Bertram  io  tor 
his  advantage,  and  he  was  toadk  no  qtwilioiwf 

hoa'ich.  Mv  Ford,  he  is  a  poor  man,  and  my 
^untryiiMi).  ami  I  have  atailtJmps,  irom  time 
tOtiin^',  t'T  this  s*»ven  jears,  hrlpcd  to  subsist 
liiin  and  his  family,  that  he  will  not  deny ;  and 
I  hare  fceveral  limc^  gircn  him  both  dotiies  and 
aioney* 

L.'C.  J.  Then  I  \von!»t  ask  ynn  airain, 
IVheo  be  camtj  to  youi  louginff  on  Friday  the 
14th  of  Pehriiary,  and  you  told  him  the  king 
wn-^  T>>  bf  soi/ftl  111  his  t  onch,  and  laid  that  we 
were  tu  ride  out  very  suddenly,  and  you  •(»• 
pointMl  bim  to  meet  the  next  roonitnfif;  anil 
Ix'caiise  be  did  not  meet  vou  blamed  liiio,  and 
•aid,  it  would  have  been  the  same  thin^  it'  the 
Idi^  had  been  in  the  field.  Look  you  ,1  woaM 
bavr  you  ^;ire  answer  to  this  if  you  can. 

LomUk.  J  remember  nothing  in  the  world 
of  it,  not  a  word  I'MSOie  you ;  and  to  the  best 
of  my  rememhranoe,  I  did  nofsce  bim  in  two 
days  after. 

Ait.  Gen.  My  hyrd,  1  must  beg  leave  to 
answer  to  the  objection  that  the  counsel  for  the 
prisoner  have  made,  that  there  are  not  two  wii- 
neftses  to  prove  the  overt-act  laid  in  the  iiidici- 
naent,  and  so  the  law  is  not  sntisHed.  In  answer 
to  that,  I  <le«:in'  ynnr  lordship's  friTowr  to  oh- 
•CTve  iiuw  th«:  cvulcnce  and  thfit  we  shaU 
ore  whetiicr  there  are  not  plainly  two  positive 
witnesses  of  the  overt-act,  by  R^Tcrinfr  to  assas- 
sioatc  the  king.  The  first  witness  is  Mr.  Har- 
ris; yowr  lordship  observes,  that  Mr.  Harris 
givfs  an  nrcmint  that  Mr.  Lowivk  was  nt  sir 
George  Ban-it;)  's  lodginij*  the  first  dav  that  it 
wasto  bave  been  executed ;  and  that  nfSerwards 
between  the  1  >ili  and  llit  '?"?tHl,  tti-  st  Ivlni^the 
first  and  second  days  that  this  was  to  be  done, 
wben  be  and  Rookwood,  and  the  prisoner 
1  rmlrlc.  ;u'ie  walkitii;  tn<_>-elher  in  Rctl-Lion- 
fieids ;  and  there  bad  a^omc  discourse  about  the 
bitmded  assnsrinatien,  and  the  bsTbarity  and 
blo<>diness  of  it,  and  Mr.  Harris  wui  !  '^Tr.  Rook- 
wood were  averse  to  it.  Mr.  Lowicli  said  he 
woold  obey  onders,  and  be  was  sure  sir  Geonre 
Bardey  would  not  do  it  unless  he  had  direct 
orders  for  it ;  that  was  twice  repeated  by  him,  as 
Harrissweais:  and  afterwards  Mr.  Harris  telhi 
you,  that  the  2fd  he  dined  witli  Mr  Lowick,and 
Mr.  Lowick  ohscrvt'd  that  Mr.  linrris  rnnie  in 
in  a  great  sweat,  and  askrd  him  how  it  ha])i><>n- 
ed  ;  nesaid  \\v.  had  been  ahout  to  c^et  Uookn  uud's 
party  thjt  «  rrc  to  seize  the  kincr ;  f^r  he  was 
to  iiuvc  out  party.  S.iys  Mr.  Lowick  to  him, 
you  need  not  trmdire  to  do  it,  yon  have  six 
•billings  a  day,  I  liavr  lioifiin:,'' •,  pnd  y<'t  1,  at 
my  own  Arhan^n,  nrn  tu  |ii<*vtile  two.  This  is 
as  positivv  evidence  as  well  can  be  of  bn  being 
privy  t  i  til,  dcsiirn  ;  and  his  rniq-nHr/r  [u  o^Ae 
at  bis  uwu  chariT**,  shews  a  gnat  drai  i»l  for- 
wnrdne^  and  zeal  in  the  prisoner  to  the  busi- 
ness. My  loni,  I  think  this  is  positive  and 
plain  evidence,  and  nut  only  made  out  hy  iu- 
MKiiiCii  and  oonatractimist  ti  mt  B.  9w 


says,  but  plain,  poAtive  proof.     The  dihi  da  y 
be  was  with  several  of  them,  and  when  they 
discoursed  oftlie  thing  aAerwards,  he  declared 
he  would  ohvy  onlers  ;  and  what  could  those 
orders  l>e  but  for  what  they  were  discoursing 
of?  .^nd  nothing  was  discoursed  of  bnt  this  dp- 
sigt)  iht;y  were  engaged  in,  and  this  wan  to 
justify  the  thing,  and  take  off  the  apprehension 
of  the  barbarity  of  it  :  This  is  Harris's  trsti- 
mony.   The  ovxi  witness  is  Bertram,  and  be 
tetls'you,  that  the  5th  of  Fcbroary  the  prisoner 
sent  for  biro,  and  ulirn  he  cntne  to  him,  he 
asked  if  be  would  engage  in  a  bosiocss  that 
might  be  fbr  bis  advaotaget  and  aalt  no  qne^ 
tions  ;  no  at  that  time  he  did  not  accjuaint  him 
what  the  thing  was,  but  that  shews  it  was  a 
thing  that  was  to  be  icent  secret  at  that  time,  in 
regard  he  did  not  think  fit  to  .■icqnilnf  Iiim  al 
the  first  instance.    Birt  the  14th  uf  February 
wben  be  met  him  again,  the  day  before  the 
first  tiinr  (hat  it    as  to  lie  jiiU  in  cxi'cution, 
Bertram  sueon;  he  told  hiiu  that  tbcy  were  to 
ride  oottbe  next  momioff :  that  must  be  Low- 
ick and  Hortram,  for  there  was  nobody  else 
there ;  Hnd  thatttie  prince  of  Orange  was  to  b« 
seized  in  bis  ooacb.   Was  it  possible  the  pri- 
soner could  be  igiKM^nt  of  il  P  when  lie  en- 
gaged him  to  go  ui»on  a  design  without  askin|p 
questions;  sent  for  him  the  day  before,  ae-> 
quaioted  him  they  were  to  ride  out  the  next 
Miorfiiiitr,  and  tint  the  kinif  was  to  he  seized  in 
his  l  uueb,  and  bid  htm  be  ready  against  next 
morning,  and  fare  bim  a  ^nea  at  that  time  ; 
the  witness  ■;r»y?'  it  was  for  neressari<»s,  but  he 
does  Dot  pretenil  that  it  was  tor  charity,  as  for- 
merly.  And  that  innst  be  for  necessaries  for 
that  purpn'^c  thit  they  wt-re  then  discoursing 
of,  when  he  desired  him  to  l>e  readv  the  next 
day,  and  gives  him  money  to  buy  him  neces* 
snii'  s:   ^vhntran  that  be,  but  necessaries  for 
what  he  was  to  be  ready  for  ?  And  then  he  did 
not  come  tbe  next  day,  and  he  trils  rmi  why, 
because  he  thon^'ht  il  a     ry  wirk*  d  ami  un- 
lawful thing,  and  so  be  ilisapnoiutcd  him  ; 
and  the  next  time  t<nwidk  cbid  nim,  and  told 
hiui.  I;e  ^v(>llId  iiavr  s«  iTed  him  SO  if  the  kinff 
h:ul  been  in  the  field.    This  is  plain,  thoi^^l 
beliere  Bertram  does  speak  as  tenderly  as  fhe 
can,  beiu^  his  friend  and  old  artjuaintance, 
and  is  willing  to  say  u'<  little  as  he  can  of  bim  : 
so  thnt  I  believe  nobody  thinks  but  what  Ber* 
tram  f^riys  agatn<$t  the  prisoner  is  true,  and 
what  he  swears  is  plam  and   positive.  To 
shew  that  Lowick  did  engage  in  the  design,  he 
acquainted  him  with  it  the  14th,  by  telling  him 
the  kinsf  was  to  be  seized,  an  t  tlu-y  were  to 
ride  unt,  and  he  was  to  be  ready  the  next  day. 
L.  C  .  J.  He  docs  not  say  tbey  were  tn  fide 

out  thi» next  day. 

Sir  /I.  Shifu  er.  No,  the  wonls  were,  \\  c  are 
Io  ride  tnit  sudilcnly. 

At(.  (/<  ■    I  think  h«  did  say  they  wae  tn 
ride  out  the  next  mumiug. 
L.  C.  J.  No,  call  bim  in  agmn. 
Mr.  Cunprr.  The  words  were.  We  shall  ride 
out  suddenly,  and  bid  bim  meet  him  next  mom- 
allarwafdt  chid  bin  tor  not  neclini^ 
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accord! TT^I J,  and  told  him  it  had  U<'en  the 
tame  thms  it' the  king  bad  been  in  the  Held. 

L.  C.  J.  If  you  cannot  agree  upou  the  evi- 
.  ynii  must  call  in  the  tvitucM. 

Mr.  MaurUuf!Uf.  My  lord,  we  are  ■gfUHil 
upon  the  eTideuce,  it  was  suddenly. 

X.  C.  /.  Weil  tlif>n,  there  b  no  oocados; 
Lave  yoti  <!or^  »m»  hoili  sides? 

Caun^t;/.  Y  ca,  luy  kti  d,  wc  itubmil  ii  to  y  our 
lordnhip. 

/,  C.  J.  Cf»nllpinen  ofthfc  j<jrv,  t!ri<?  |>ri<iMier 
ai  lati  iiar,  Itobcrt  Lowick,  i<>  iudicted  ut  high- 
treason,  for  oompawing  and  imagiiuai^  the 
death  and  dpstrtirlion  ot"lhf»  kitior  by  an  ass*«- 
sinatioD  ;  you  iuive  heard  what  evidence  ba& 
been  given  upon  this  indictment.  And  in  the 
first  place,  it  is  iiroved  to  you  tliat  there  was  a 
desi^pn  to  assaasinate  the  kiimr,  which  was  to  be 
earned  on  under  the  cnnduct  and  manage* 
mcnt  of  sir  G*-f>rirr  r>,iv;  lt'\  .  Tlie  (jiif.-.iii»D 
that  you ar«  now  to  consider  ot  is,  Whether  the 
prtsooer  at  libe  bar  tvas  concerned  or  engaged 
in  the  prosecution  of  tliat  4h«fr.rn  '  Thrre  have 
been  two  witoenea  produced,  who  have  given 
tbetr  evidence,  rnd  have  beeo  very  ilriiedy  «3ca> 
mined,  "^r  1  n'<scrv3tion«s  hare  bera  ondc  Upon 
the  testintoiiy  they  have  giTen. 

The  firat  wHiiewie  nr.  Harris;  and  be 
gives  you  some  account  of  the  original  of  this 
des^.  He  tdU  you  how  he  was  at  Hl  Ger- 
nuiM,  aad  introddced  to  tiie  laie  Idng  Janice, 
who  dill  <  \(M>ss  n  <j-pnt  kimhjcRS  for  Llm.  and 
lohl  him  that  he  had  an  opportunity  of  doing 
aometbfnr  for  bin  tbat  fnrald  be  fbr  bta  adraa- 
tag«'  nnti  that  hp  and  one  Hare,  who  was  pre- 
sent at  titat  time,  sboold  go  into  Ei^laad,  (for 
it  teemt  tbey  w«re  both  tojrether  iDtroduoed 
L\  t  (iiii(  1  Parlcfr)  and  should  be  subsisted  in 
Ki^anil,  aod  thereupon  directions  were  giTco 
tbem  what  course  tfaey  were  to  take; 
which  was  to  go  to  Calais,  and  to  eaeh 
of  tbem  ten  lewidores  were  ^ren  for  their 
ebar^ges ;  and  they  were  acquainted,  tbat  if  it 
happened  tbat  if  tlicy  should  Ne  tbcra  ao  long 
for  want  <^  a  wind  to  bring  them  over  hither 
tbat  tb«r  money  was  spent,  provision  should 
be  made  for  their  supply  there.  Tbey  bad 
ftrtber  direction!;,  that  when  tbey  catne  into 
England,  thev  should  apply  th«m&elves  to  sir 
George  Barcley,  and  follow  bis  orders,  with 
inatmctions  how  to  6ud  him  ;  hehnr  told  that 
Sir  George  Barcley  would  bf  waJitmg  in 
Corent-garden  erery  Monda)',  and  every 
Thursday  night,  about  the  hour«i  nf  -;ix  or  «;even 
o'clock,  and  that  they  should  i^oow  turn  by  a 
wbH»  biiMlkerdiief  tbat  was  to  bang  not  «f  bis 
pocket. 

Mr.  Harris  furtiter  lelia  you,  That  they  <hd 
come  to  Calaif  in  order  to  embaric  Ibr  England, 

nod  there  they  happened  to  stay  n  considerable 
lime,  even  so  long  that  tbeir  money  would  not 
deAay  tbdr  ezpcoeea  there,  sod  they  Ibnnd  it 

true     it  wa*;  ifOTiityci^  them  ;  for  the  pri  siiieiit 
ot  Calais  paid  the  reckoning  lor  thetn  at  the 
place  where  they  lodged;  nnd afterwarda  tiiey 
Came  into  En;^!nnr],  art-l  landed  in  Kriit,  and' 
aaue    Uoehetter,  and  from  thence  t»  l^oodMi.  j 


About  the  latter  end  of  January,  oM  stile  (for 
it  should  seem  it  was  the  I4th  »*€w  stile,  whicTi 
is  the  4th  old  siile,  they  were  M  !>t.  Germaiiu>), 
he  feiltf  yott  that  b«  did  no,  the  ^rst  Monday, 
after  their  nrrival,  iuto  CVrent- jfanlen,  to  l'>ok 
after  sir  (j'-otye  r.iicl^j  ,  but  thtauiis»ed  bun. 
But  aiWwards  hitf  companion,  Mr.  Hare,  mei> 
with  ou'^  Bcrkeiiliead,  and  coitiplaliiin;;^  that 
thev  had  oat  mil  wiih  sir  George  Barcley  ac- 
oonMnK  to  the  directions  they  had  abroad;* 
whereupon,  Ly  the.  means  of  lit  ■  kr  nliead,  they 
were  brought  u»  the  speech  of  sir  George  Bar- 
cley, who  gare  diem  reception,  and  owned  that 
heliad  ao'hority  to  subsist  them  :  but  «:;t:tl  he 
had  uot  theu  muitey,  but  shortly  should,  aud 
when  he  Itad,  tliey  should  be  sure  to  receivn 
their  subMstence.  He  tells  you,  ihiit  ;if;-  r  this, 
itir  George  Barcley  gave  them  sui>Msteiice 
money,  pa)  ing  them  at  the  rate  of  five  shit, 
liuifs  a  day  '■^\wn  ttir  v  li  uJ  no  horses, and  when 
they  had,  ^ix  shilUugb  a  day:  so  they  pat 
tkemaelres  aitc^etber  under  bw  oommand  and 
conduct.  Ife  Im^  iriveu  you  an  account  what 
discourse  he  had  wtth  iliir.  liookwood,  from 
wbero  be  diaoo«ered  wbat  tbe  design  waa  tft 

which  he  wasto  be  engageil.  And  t!u-  i!rsirrn]to 
asaaasinate  the  king  was  first  intended  ttibeputm 
execation  on  Satuniay  the  15tb  of  Feiiraary  ; 
at  which  ddy  Mr.  Harris  and  ><t!ii  being  at 
sir  George  Barclay's  lodgii^s,  sir  Gteorge  ntdy 
they  ware  bis  Janisaries,  and  nftarwarda  ea- 
resstd  them,  ai  d  s.iiil  tbey  were  men  of  ho- 


oo«u>  aad  told  tiiem  that  tliey  were  to  attad^ 
tbe  prinee  of  Orange  aad  bit  gaanlii  bat  k 

seems  tht-  kinc:  n^t  guinKabvOM  tbttl' 
lost  that  opportnoity. 


tbat  day,  diey 


Truly,  tbcn  Hr.  Hama  began  to  be  a  little 
troubled,  when  he  understood  the  meaning  of 
his  being  under  sir  George  Barcley 's  conduct. 
Aod  be  says  tbat  after  tbat  first  Saturday  the 
Ifitb,  and  before  tbe  next  Saturday  tlie  29d,  lie 
met  with  Lowick,  Kookwood,  and  Bernarde,  and 
he  was  complaining  of  bis  being  engaged  in 
such  a  design  as  tbtt  waa.  He  eaUbd  a  then 
the  murder  of  the  prince  of  Orange,  and  said 
it  was  a  barbaroui^  tliing,  and  he  did  uut  hke  it, 
nor  Rookwood  neither}  but  aa  Ar  Lowidt, 
whether  he  disliked  it,  or  no,  1  know  not,  but 
he  made  answer  to  him,  1  will  obey  orders; 
aaya  be,  sir  George  Barcley  baa  ordcaa  for  it, 
or  otherwise  be  would  uoloo  it 

Thea  y  ou  are  told  tarlher,  tiiat  at;t.r  Uiis,  oa 
Saturday  tbe  22d,  Mr.  Harris  dined  with 
Lowick  Pt  n  cook's  at  the  end  ol  f^  I  Iii>i>- 
slrect,  and  being  there  tt^elher,  ilarns  bein^ 
in  a  sweat,  and  was  asked  the  reason  by 
(  -  >wick,  be  said  he  had  lieen  giving  of  ordera 
tor  tbe  getting  some  uicu  to)| ether  that  yrertt 
to  go  ooder  Rooitwood  ;  and  Lowick  told  him 
he  might  very  well  do  it,  f  i:  l.i  h.ul  pay0S.lt 
day  ;  but  sayt>  be,  i  am  to  !»ub*ii>i  twa  men,  ail4 
have  aodiinar  at  all.  Mr.  Harria  wiihed  him 
to  go  to  sir  Geortrf  f?nrfley,  and  complain  of 
it^to  him,  but  he  i»aid  he  would  net:  but  it 
aeema,  it  being  then  nnderatood  by  tbam  that 

the  kliiijr  did  not  go  ahroad  thnt  tby,  Lowick 

said  ite  musigo  wd  discharge  the  two  iiitv» 
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This  is  the  miai  and  sub- 
t  ciridtDM  afunil  Mr. 


Mid  wait  aboat  it. 
stance  of  Mr. 

Tha  not  wHiifH  i«  Bertram,  and  he  tells 

yrni,  that  some  time  before  the  15th  of  Febrnary, 
Mrhicti  was,  as  i  told  yon,  the  very  first  day 
tint  tlwy  did  design  to  assassinate  the  king, 
Mr.  r#owidc«?rrit  tor  !iim.  nml  told  him,  lliat  h<! 
woold  put  biin  upon  a  busiuess  that  should  be 
fbr  his  advurtsfs,  if  lie  wmild  undertake  it 
without  asking  any  questions  .  this  was  some 
time  before,  1^  the  certain  day  Bertram  does 
not  fsmwabcr  ;  bnt  be  tells  3rbtt  llntbertlitl  on 
Friday  the  i4tb  of  February,  he  was  with  Lo- 
wiskatbis  iodgion,  and  be  said  unto  bim, 
tbsl  ths  king,  he  dM  betiere,  ww  to  be  seined 
io  his  coach,  and  wt  ru  ^  to  ride  out  suddenly  ; 
nod  tbeo  be  ga?e  him  a  guinea  to  buv  bim 
 *—  and  withal  bid  bin  meet  bim  at 


the  purl  house  in  Hart  street  next  morning ; 
and  Bertram  telU  j^ou,  be  had  understood  what 
lAis  desiffn  was,  fbr  heliad  it  before  flwn  Char* 

nock,  ami  diil  for!>ear  to  go  the  next  morning-, 
because  be  did  dialike  it.  Aiier  this  M  r.  Lo- 
wick  met  bhn  and  ebid  him  ibr  disappointing 
of  him,  in  not  metfting  him  as  he  directed,  for, 
says  he,  it  would  have  been  the  same  thing  if 
the  king  bad  been  io  the  field.  This  is  the 
sum  and  substance  of  the  evidenoo  tlint  Ber* 
tram  has  g^iven  against  him. 

Now  Bertram  being  cross-examined  on  the 
behalf  of  the  prisoner,  says,  be  hath  known 
liim  a  great  while,  and  that  he  is  a  man  of  a 
jieaceable  and  tair  disposition,  very  charitable, 
and  that  he  has  given  him  money  before,  and 
particularly  a  L'^inea  to  his  wife  in  his  absence. 

Indeed  \  miglit  have  uieiitioued  the  evidence 
of  Fisher  to  you,  bnt  that  is  hot  dronmstaotial, 
and  does  not  come  home  to  the  rase ;  but  iK'ing 
eiveo  it  may  be  mentioned  \  and  that  is,  about 
Uie  8th  of  Februarv,  Fisher  bad  some  diKourse 
with  Lowick,  and  it  seems  there  was  notice 
taken  of  the  intended  invasion,  and  Luwick 
said  he  would  serve  bis  master  futhfully  ;  and 
flint  the  vMtnesri  thought  was  meant  of  the  late 
kiug  j  and  he  said  at  another  time,  that  he 
wmild  not'discourse  with  abore  one  at  a  time, 

hpc.'iusc  fif'tlie  \  nrt  of  pnrlinTneTTi  that  was 
iheu  a  pasuiing,  teUtiiig  to  lugh  trea&oo,  that 
M^nirsd  two  witttssacs.  Now,  1  say,  this  is 
uot  any  proof  against  the  |nrisoner,  but  it  is  a 
circumstance  that  may  ibeir  lus  incUnatifm  to 
th^lateking. 

The  comiKtl  for  the  prisoner  hare  insisted 
upon  the  ioKuificteacy  of  Uie  evidence  that  has 
been  fivcn  on  behalfof  tbakfaifr>  and  have  said, 

that  the  late  act  of  pHrliument  requires  two  wit- 
nesaes,  wbicb  is  true,  but  not  two  witnesses 
to  any  one  overt  act ;  hot  if  there  be  two 
witnesses,  one  to  one  and  anoituT  v^  ano- 
tlier  overt  act,  that  is  sufficient ;  but  they  say 
thit  it  is  not  so  in  this  ease. 

In  the  first  jilacc,  they  object  against  the  evi- 
deoce  that  is  given  by  II  arris,  tbey  say  it  is  abort, 
that  ittintbe  idl  to  your  consideration ;  wlicther 
the  evidence  that  is  given  by  Harris  conccrn- 

ii^  >lr.  Lowick,  doM  fKVVt  {0  jotv  satiilac* 
VUU  XIII, 


tion,  that  he  consented  and  agreed  to  the  as- 
sassination of  the  king,  yon  are  to  wci(rh  the 
evidence  ;  when  it  is  sworn  that  when  Harris, 
Rook  wood,  and  the  prisoner  were  walking  in 
lied  Lion  Fields  an*!  talkinfj^  of  this  hnrri-l  de- 
sign, and  Harris  complained  that  it  was  a  har- 
baroos  thing  to  mmrder  the  prince  of  Orange,' 
as>  they  called  him,  you  must  consider  wfiat 
auswer  Lowick  did  make  about  obeying  of 
orders ;  then  hui  subsbting  of  mea  at  his  own 
charge  whhout  pay,  and  com[.l;i*riinqf  of  hia 
having  no  pay,  and  bis  disciiarging  them  the 
last  day  that  the  asmisinathm  was  intended, 
that  I  must  leave  to  yoi!,  whether  or  no  this 
is  not  an  evidence,  if  you  belie  ve  the  witness, 
to  satisfy  yoa  that  be  was  eng^^tged  in  this  de» 
sign. 

'i'ben,  gentlemen,  be  has  also  beeq  desired 
to  give  an  answer  to  this  ifoestion,  and  to  tell 

upon  whrtt  ilesitfu  he  was  to  emjdoy  Rertratn 
that  should  be  for  bis  advantage  \  but  be  waa 
to  ask  noqoestkms;  and  afterwards  Vhelher 

he  did  tell  him  the  king  was  to  be  seized  in  his 
coach,  and  they  were  to  ride  out  suddenly,  and 
bid  him  meet  him  the  next  morning,  and  when 
he  did  not  meet  him,  he  said,  It  would  have 
been  the  same  thing  if  th<;  king  had  been  in 
the  field.  If  this  be  an  evidence  of  Mr.  Lo«' 
wick's  eugagiogin,  and  agreeing  and  consent- 
ing to  the  design,  then  here  will  ho  another* 
witness  against  the  prisoner  besides  Harris. 

Gentlemen,  you  are  to  jodge  «f  this  roalter 
and  of  the  evidence*  It  is  trup,  we  are  not  to 
put  in  tiie  case  ot  a  man's  lilr,  any  It  rccd  uad 
violeot  constructions  upon  any  words  or  dis* 
courses  ;  hut  if  tla-  evidence  be  plain  ami  i  l  :ir, 
though  he  did  nut  say  in  expre&H  words,  ihui 
be  did  design  to  asaassinata  or  kill  the  kinpp  { 
yet,  if  upon  the  whole  disc^iurse  i!i;it  prist  l)e- 
tweeu  them  it  appears  pUiuly,  cleat  ,  anil  ha- 
tislaetorily  to  you  that  he  did  C0Bs«nt  and 
agfree  to  this  disign,  or  was  on'jfaj^ed  i-.i  it, 
here  is  another  witness,  I  say,  to  prove  htm 
guilty,  besides  Harris  ;  you  are  to  consider 
tlu  u  hole  evidence,  tl;o  Nulijcrt  matter  of  dis- 
course, and  if  you  are  bali^licJ,  I  ^ay,  thai  ha 
was  engaged  in  such  a  design  by  the  proof  of 
Bertrann,  asvvfll  as  of  Harris,  tlirn  there  are 
two  witnesses,  wbicb  is  as  much  as  the  law  re- 
quires. 

lint,  inderd,  the  connsel  havecalltd  several 
witne»ies  to  (trove  that  the  prisoner  has  lived 
very  |ieaceably  and  quietly  ;  ooe  woman  says, 
she  has  known  him  twelve  years,  and  that  ho 
lodged  at  her  bouse,  and  that  he  was  a  mau  of 
great  temper  and  euidonr,  and  not  disortlerly, 
hut  had  a  grncrnl  good  esteem  and  t  Iinrni  ti  r  : 
And  then  there  is  another,  Mrs.  Mosdey,  tliat 
proves  the  like,  and  mys,  she  has  known  him 
tliesi  I H  (  III  \  \  I  III  s,  anil  slie  sa_\  s  no  man  has  a 
better  character :  And  Air.  Bertram  hath  said, , 
that  be  wss  not  of  a  rash  or  bloody  temper.  « 

Now,  genflenit  n,  I  must  leave  it  to  yon, 
upon  the  evidence  that  you  bare  heard,  there 
are  tbeae  witnesses  that  hare  been  prudaoed, 
and  there  are  the^e  circumstances  thai  appear 
iu  thei^aaj  if  you  an  s^tii(fi«4.upun  tlv* 
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8  WILLIAM  nr. 


Trial  of  Robert  Lotvick, 


4ence  that  has  tieeD  given.  Ikut  the  prisoocr  Mr. 
]>owick  did  conseot  to,  and  engine  bioM^f  io 
tBat  design  of  aMQUMinaUDg  Um  king,  then  vou 
•re  to  find  liim  gtiilty  ;  if  you  are  notmisnetl, 
yov  axe  lo  ftitU  Uim  imh  guiUv  ;  you  have 

•fit. 

Then  an  officer  wai  fwom  tn  Vi'rn  tTt*'  Jnrr, 
vrbo  \ritbdrcMr,  andataidout  about  ti&ll  au  hour, 


CL  *fAt.  telkawn  of  tlie  jury, 
to  Your  Damea.   George  Fonl. 

Mr.  Yard,   Here.  (And  so  of  liie  real.) 
C/.  of  Ar,  Ar«  yott  til  agfiid    jfMr  fw- 


4ict? 


C/.  9f  Ar.   Who  »baU  saj  for  you ? 
J«ry.  Fomniu. 

CI.  ofAr.  RiTbcrt  Lowlck,  liol<I  up  lliy  Ijaixl, 
(which  be  did).  Look  upon  the  prisoner  \  itow 
«av  you.  Is  he  guilty  of  the  Ul^lttMtB 
Hfiorci>t'lic  sUiM.'s  iiidicUii,  or  OOlgltilty? 

foreman,   Uuilty,  mv  lonL 

O  efAr,  WbatgoodtorclMtt«li,l«^«r 
teut  iiK  iiU  had  he  at  tJie  time  of  Um  tWMQA 
committed,  or  at  any  time  since  ? 

JW^witn.  None  to  oor  knowledge,  vra  do 
sot  find  anf . 

C7.  o/*  Jr*.  Tlien  hearken  to  your  verdict, 
as  the  court  hath  recorded  it.  Vou  say  tliat 
JUlt  i  i  I  lick  is  guilty  of  the  high-treason 
whereof  he  stands  iixiictLHl,  but  t!i:it  ho  hnJ  no 
l^odgj  rhHttds,  laiuUur  teimueui*  <tl  thi:  titue 
•jT  the  high* treason  commiWiit,  •viiaoy  time 
nnce  to  your  knowMg*^  UmI  ■•  JM  iijf  ftU  f 

Jury.  Yes. 

L.  C.  J.   Discharge  the  jury. 

CL  of  Ar.  (jctiO.eu'.cn  rftlif  jury,  the  Court 
dUcliai^ges  you,  aad  tiiaoks  y^u  tor  your  &er- 


L.  C.  J.   Mr  Attorwqft  witt  fiahMilbe 

prisoners  set  to  the  barf 
Mt.Gm.  Y^if 

Then  the  keeper  of  Newgate  brouj^ht  Rook« 
wood  rjidCranbonio,  and  all  thnt  wen  net  to 

the  bar. 

Au.  Gen.  If  jrour  WmUbip  please  to  give 
j«dg«Mnt  against  the  friwuH  Unt  are  ena* 

victed. 

JL  CJ,  Aah  tbepa  what  they  have  to  say 
IW  themaclfea  io  anaet  of  judgment. 

(7.  of  Ar.  Robert  Louick,  hold  np  thy 
hand  i  you  stand  convicted  of  high 'treason,  in 
coospinng  the  death  of  the  king  by  asaasaioa- 
tion,  what  can  you  say  for  yourself  why  the 
court  should  not  ^re  jadjgaMBt  agaiOBt  jooi 
to  die  accordiug  to  law  ? 

Then  the  Keeper  hid  lii.u  kneel. 

jL.  C.  J.  ^to,  uo,  he  need  not  kncd ;  u  you  i 
kofo^j  lldaf  to  aay,  Hr.  liOiriefc,  ira  will 

hear  Yt»".  I 
Ijauuk.    1  liiruw  luy^U  up<Mi  the  king's  i 
•Bcrcy. 

Ci.  of  Ar.   Ambrose  Hook  wottd,  hoM  nptliy 
hand,  (tkluch  he  dui^  You  stand  ootivictedi 


r3ot 

of  the  eaine  high- treason,  fur  oonspiriiig  iJm. 
deeib  of  the  akg  b^  sst^aJi^tuaUoji,  what  oaa 
you  say  for  yourself,  why  the  court  sbonld  aok 
give  you  jw^Tt^ent  to  die  aooordiog  lo  law  ? 

RookwHuL  All  that  can  be  said  haabecA 
said  alrrady,  and  so  1.  shall  say  no  more. 

CI.  I'f  Ar.  CJharlr*  Cranlnirrtes  hold  up  tby 
hand,  'llum  :»iaudc^  cuitv  icicU  ui  Utgb-tre^oii, 
in  conspiring  the  death  of  the  kiotf  by  as«Mi> 
nation,  what  canst  thou  say  lor  tTn^idf,  why 
the  court  should  tu»l  gac  tUce  jtiUguieui  lu  diA 
according  to  law  ? 

Crun' ur  ir.    1  IiaaO MlhiOg  lO ) 
I  have  kttid  already, 

CI.  of  Ar.  Thea,  cryer, 

Cryer.        ^      a!!  manot  r  of  persons  ju% 
cpmmandrd  tu  kcqi  ail«nce  whde  juJgiu«ui 
io  giving,  upon  pain  of  iiprisaa ment. 

L  C.  J.  \  ou,  the  prisouerh  at  ihc  liar,  Ro- 
bert Lowick,  Ambroee  liooknood,  and  Charlea 
Onahomc,  you  haaa  beea  iailirtwii  aad  aMs 
full  and  clear  evidence  ha^e  bf-t  n  convicted  of 
hjgh-treason ;  a  treofoa  thai  was  advaacod  to 
the  highest  degree  hoth of  palieaaad  miaehief* 
against  the  kiut;  and  l.iii;:rduiu  ;  you  dcvit^ned 
to  asfiaaiuuate  the  king  wjth  an  intent  to  aob* 
vert  the  state,  and  by  thoiaHndaisag  of  a  H* 
rvign  power  to  destroy  Iba  tmmUmitff'Wiik' 
constitution  of  England. 

Our  French  and  Popish  enemies,  by  whoaa 
yo«  were  employed  in  this  bloody  eotcrpiise, 
did  very  «« II  know,  that  the  wi^om  lud  coii- 
rj^e  ui'  hi^  ptea>eut  majesty  Ii;ij>  rescued  this 
kingdom  from  that  bUvrry  itnil  oppooHiOA 
whicli  ihry  «duu  ihreateuetl  to  L»na:»  oponiM; 
they  knew  that  under  luii  govcrsmei>i  we  have, 
been  }»n>ii  ( led  in  thec^)oyTBOBtefoui-  ndi^on, 
Ijvvs  and  n.i-,  f\  tnr  rcTrril  years,  a'l  *  t'lai  hta 
nu\^ei4y  IS  ihi  head  oi  the  Pruteataul  tul^rest, 
and  the  fmtector  and  pr^rver  of  the  libwty 
of  r.urn|ie;  and  that  upon  the  preservittion  of 
Ilia  htei,  and  the  aafety  of  bis  pervou,  the  good 
and  happiness  of  multitudes  of  people  do  do- 
pepd,  which  the  French  king's  pridt  nod  am* 
oiliaQ  has  been  ready  to  take  bold  of  any  op- 


Your  txjniT  ni[^.i«/i d  tuch  n  !;i"'?TM  d  '^iiin* 
against  so  prectuus  a  bfoi  aad  to  he  the  btoodv 
hMCnimoalB  to  five  Hbat  diaaal  stroke,  whieb 
v«ouM  have  hrou;;ht  misery  and  desolation  upoa 
many  men,  reodara  ycNi  worthy  lo  undergo 
grealcr  and  oMie  aaove  pwaiihinam  thaa  Of 


the  law  of  England  can  be  inflicted;  bat  that 
there  is  no  greater  provided  for  snch  crimiaals, 
is  to  be  imputed  to  the  ancient  honesty  and  in* 
te^ty  of  Eni.'^lighmca,  who,  when  they  framed 
this  coDstiiittton  of  i^vcniaient,  never  inaa- 
gined  England  should  produce  such  d^eoerat* 
wretches,  as  would  endeavour  by  puts  aad 
rr»ntnvanres  tn  betray  their  country  to  a  foreign 
yoke,  aud  <»ubjet:t  thetaselves  and  their  fdlow- 
luhjects  to  the  slavish  doowues  of  olmQgers. 

Y^ur  crim"  Keinj;  so  great,  it  is  now  high 
tiiue  lor  you  fi«riwusly  lo  reflect  upon  it ;  and 
though  yen  deserve  to  soAr  the  greatest  of 
pu'ii'ifiments.  v^i  T  hive  that  compasv^n  f"T 

your  |t«»eos  U^M  I  with  heartiiy  you  woukl 
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Jbr  High  Ti^ai9n, 


Wfkl^  uie  of  d)it  opportunity  which  is  now  put 
Mm  yovr  Imoda,  to  repent.  And  since  you  are 
adjudged  by  the  law  anworthy  to  lire  htre,  that 
jta  wrll  make  pnfMdum  to  appear  at  another 
Iribiinil,  where jroftiMMt  katre  another  trial, 
lai^ldllHIMn  Mirt^  abd  nncere  repentance, 
fecetre  a  more  sertra  hGnleh'ec  I  hope  this 
oalamity,  aod  the  judgnient  that  fa  to  Ml  npon 
)PM,  win  bfe  an  adtnonitkMi  to  yna  to  tAe  bet- 
tor  advice  in  the  last  part  of  ymtr  ti^e  which 
ii  left  you,  ttmn  you  have  done  in  the  whole 
coarse  of  your  iirrs,  ahd  that  ymi  will  be  wiser 
to  follow  the  direction  of  tlirtse  gnides 
prinoipU  s  ^nd  tlocti  in*-*  hnve  so  tkr  pcr- 
ted  and  rm  rii|ktf(l  you,  n'i  ro  enf(;a||t  jeo  in 
snch  a  bloody  dp?ij,ni.  I  shall  leave  y6u  to 
make  that  preparation  for  another  world,  whicti 
HfMiwrmtocaiB  your  rundition,  ind  i»ro- 

Cncetliejodg"nr»entor  the  f  oint,  which  the 
hath  appointed  and  the  court  does  award : 
^4liat  all  of  you  be  wtk*9fti  IMn  bhifce  to 

*  th?  prison  from  whence  yoit  rrame,  nn<!  (roul 

*  tbeoce  every  one  nf  yon  is  to  be  drawn  upon 

btodle  to  the  place  df  edWution,  where  yon 

*  are  to  be  ban^&d  by  your  necks,  and  to  be  cut 

*  down  while  vou  are  alire,  jour  privf -tnem- 

*  IMMH*  to  ft  tMl  df  /  end  your  bomw  are  to 

*  be  cut  nut  of  your  ho  lies,  and  luiriit  in  your 

*  fiew  ;  your  heads  are  to  be  cut  oli,  and  your 

*  betfea  to  be  divided  into  Mmr  parts,  and  your 

*  heads  and  qum  tcrs  are  to  he  disposed  where 
'  bia  migeflty  shall  appoint.   And  1  praj  God 

*  to  tnire  mercy  on  all  your  wmiIs.* 

CranittMe.  1  humbly  desire  the  liberty  of 
nj  wifis  and  relatioiia  to  cone  to  me,  and  such 
divlada  as  I  tball  dcdre  nay  llf*efi>ee  recourse 
to  mc. 

Im  C,J.  You  aball  have  that  lit)erty  that  is 
'allowed  to  all  persons  in  your  condition. 

Rookmood.  I  must  beg  the  same  flavour  to 
oAve  some  few  friends  and  rebtiiMM  cone  to 
■ee  me  without  a  keeper. 

L.  C.  J.  You  8bull  havt  a  wamai  nlrj^ur 
friends  tooome  to  you. 

Rookwood.  1  beg  your  luidsliip  that  you 
would  please  to  specify  it  in  the  warrant,  be- 
cause they  u  ouid  not  gvaoi  it  hitherto  itiUlout 
a  keeper  being  by.  '  ^ 

£.  C  /.  You  mean,  you  would  liava  your 

brother  permitted  to  cometo  \  on. 

Jiookwood.  VeS|  and  some  tew  relaliuns. 
L.C.J.  WluttiruaaaUydaDeiaaiKlieaaes, 
kbe  done. 

i/mick.  My  lord,  I  desire  the  same  thing, 
that  my  sister  may  come  to  me,  and  that  the 
Utile  tioM  I  havoy  1  auiy  be  hi  j^ato  aridi  my 
friends. 

Ati.  Gen.  If  your  lordship  pleaee*  they  may 
jfive  the  mmes  of  those  tl'.t  v  x'oiild  have  a«l- 
Hittted  to  them,  and  theu  the  keeper  will  attend 
your  lordihip  for  your  H^alibd. 

L.  C.  J.  'riiat  tlic  keeper  must  take  care  of, 
lest  they  allow  such  a  libarty  as  may  endanger 
aaeseaftf^ftrlMrMaf  aleoamay  prove  a 
dangerous  thin<r. 

Att.  Cen,  It  is  reasonable  they  shou]4  tcii: 


A.  D.  1096.  [310 

L.  C.  J.  Yoa  allow  tfaem.  Isappose,  to  have 
^rate  disedttidaiailteaaare  i«em,  if  a  keeper 

Craatemt.  Ho.  toy  H(rd,  we  nerer  had. 

Att.  Gek.  flacl  aa  your  lordship  think*. 
proper  to  be  admitted  to  them  may  have  ^is- 
oofvte  with  |heAi  in  privale,  if  the  keeper  be 
ia  Hie  troufti,  but  no  other*  but  such  as  your 
lordshioa  sbaH  allow ;  tor  we  knotr  wbai  baft 
been  tbeeflbet  af  •  Mbaiif  Of  mimm  to  aant 
prisoners.  « 

L.  €.J.  LelotlMfrieft«ilf  af  Ihbee  namn 
thht  you  woidd  hive  come  to  yno,  and  we  wilt 
give  directions  that  shall  be  proper  lu  it. 

C/.  ifAr.  SMV  of  Middled,  yoa  maii 
take  them  ioto  yoar  aoalody  lilt  execolioa  ia 
dune. 

Then  tiie  iveeper  look  away  the  Prisoners. 


Oil  Wednesday,  April  29,  Ambrose  Uuuk- 


wood,  Robert  Lowick,  and  Charles  Cranbiime| 
were  drawn  to  T\  Ixn  ii,  where  the  two  forpi^ 
delivered  the  I'ullovvuij;  Papers  to  the  sberifiL 

In  the  name  of  the  Holy  Trinity,  Fatherl 
Son,  and  Uoly  Ohost,  Amen.  Iti  the  firSb 
piae^  I  lie  ia  tM  religion  I  waV  faaptize<l,  tiii 

Human  (.'atliolic,  and  liumbly  bejj  the  prayers 
of  all  good  peoole  for  a.  happy  resurrectioni 
and  of  ali  CSrawlies  for  tfie  good  of  my  aool. 

As  for  being  eng^^ed  ita  thui  ia«|  #bich  I 
die,  it  was  never  so  poaitire  that  I  had  a  borso 
from  the  beginning  to  the  very  last,  nor  oefor 
see  any  allowed  me,  or  the  two  men  I  was  to 
provide,  as  was  sworn  against  me  at  my  trial ; 
i)or  bad  I  any  on  that  accOuut  *,  dor  wan  I  at 
any  of  their  meetings  yi\Ma  they  settled  tnj 
such  thin^.  And  as  for  any  order  or  com* 
mission  from  kin^  James,  1  never  see 
since  I  came  lust  into  England,  which  is  now 
about  five  years }  and  1  am  confident  none  that 
knows  king  James  will  beliere  he  would  give 
any  sm  li  order. 

Indeed,  1  must  confess,  I  believe  kin<f  Jamee 
was  a-coming  to  assert  his  o-.vn  ri<^lit;  and  1 
shoold,  if  on  shore,  have  done  any  tbinpf  tH 
my  power  to  have  assisted  him ;  and,  in  order 
to  that,  1  should  have  been  very  glad  tu  huvo 
had  a  horse,  butnefer  bad  any.  ; 

.And  as  for  being  concerned  in  any  bloody 
afl'air,  I  never  was  in  my  iile,  l»ut  liave  done 
ray  endeavour  to  prcvtnt,  as  niucli  as  I  could, 
on  all  occasions  ;  and  if  the  killiuir  the  most 
miserable  creature  iu  the  world,  or  greatest 
enemy,  vtonld  save  my  life,  restore  tlt^ 
king',  and  make  me  one  of  the  <^i  ontest  n\en  in 
England,  I  first  would  cboobe  to  die,  because 
against  Ab  ikw  of  God. 

If  any  who  are  now  snfTercrs  on  tliis  accoimt, 
think  1  have  been  too  forwani,  and  a  promoter 
' to  iMa design,  I  do  now  dOdare  it  was  never 
my  inelination  to  do  any  rash  thiii^.    11  ow- 

Icver,  i  beg  their  pardons,  and  of  aU  the  world 
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any  artton  whatsoever,  and  do  freely  forgirA 
my  enemies,  and  hope,  through  the  mercy  of 
my  Sarimir  Jestu  Chriirt,  la  bavtt  remission  of 
all  my  *>in<.  Go<i<l  Gw]  Mrt  serre  the  king, 
queen,  prince,  and  p^lnf^ess,  uud  aU  thai  royai 
btood  of  SliMrtt;  •mi  nMy  Bofhuid  navor 
WUt  one  of  ihat  ilirorl  lino  to  eif^crn  tlu»m, 
•Bd  make  them  ooce  more  hafpy !  1  bare  had 
lhehoiimirlo«fv«roy  roy  >i  ■■■tor  in  mnnl 
Commissions,  am!  llir  last  an  major,  and  -'rr  vr 
€va  to  serve  liiitt  to  the  beU.of  mv  power, 
wad  ever  to  be  just  to  tliMM  whon  1  had  die 
honour  to  Lomiiiand.  Lord  Jesus,  into  tli\ 
hsnd:i  J  recommctid  my  spirit !  U  Jomm,  re- 
Mtre  my  oonl !  jUmut  Lowick. 


Trial  of  Peter  Cook, 


[Sit 


Haring  eommilled  die  justice  of  my  cause, 
and  recumroend<>d  my  soul  to  Goii,  on  whn»e 
mercies,  thmugii  ili(>  tnents  of  Jesun  Christ,  I  [ 
wholly  east  mytelf,  1  had  once  resolved  to  die 

in  silfncp  ;  hut  «:#T'nnd  thon:;lil5  of  my  duty  to 
otlurs,  chieriy  to  uiy  true  aud  Urjje  MJTcreijjn  \ 
liiii^'  larnes,  moved  me  to  leave  ih»  behind  me.  i 
1  do  therefore,  with  all  truth  nnd  ^inrenty, 
declare  aud  avow,  that  I  never  ku«w.  kaw,  ur  | 
hoard  of  any  order  or  commission  from  kin^ 
.TriiTirs  for  til**    ass.tssinrttin  prince  of 

Otaiige,  and  attacking  Uts  Utiatus  ^  but  1  am 


certntn'v  mfnrmrf?  thnt  hr,  f?ir  hri?t  nf  IcinsT!, 
ban  I'ttrri  rejected  proposals  ot  that  nature  wbn 
made  unto  hito. 

Nor  do  I  think  he  knew  (hr  Imst  of  tlir  psr- 
tioular  design  of  the  attack  iui(  the  Uuards  at 
his  landing,  ao  moeh  talked  of,  in  which  i  wm 
vw^:v^*.-\\  as  a  siddicr,  by  mv  i  iirnrflinir  com- 
mander, much  againal  my  judgment ,  but  bia 
«aldi«r  I WM,  aad  MMdi  1  wm  toohoyaad 
act  accordii);;  l«»  commsnd. 

rheie  twelve  years  1  have  served  my  Into 
king  and  nMMor,  kia^  Jama,  tad  INsly  ww 
la\  <iiivni  niy  life  in  his  »  ai)*(o.  I  ever  abtmrrLil 
treachery,  ereo  to  an  enemy  il  it  he  a  ^uilt 
to  bafo  conpliad  wHb  wmI  I  tbuughi,  mk 
•till  think,  to  have  been  my  dd^,  1  am  fnhty. 
No  other  guilt  do  1  own. 

Aa  I  beg  all  to  forgive  mo,  so  I  forgire  aH 
from  my  heart,  even  the  prince  of  Orange, 
who,  as  a  soldier,  ougtit  to  have  considered  my 
cas*:  before  he  signed  the  warrant  for  my  death. 
1  pray  (fod  may  open  his  eyes,  and  render  him 
sensible  of  the  much  h!o«>d,  from  ail  parts, 
crying  out  against  him,  so  to  preront  aa 
heavier  execuuoa  haagiit  Mcr  Ida  Mid,  1km 
whal  be  ioflictt  m 

Ambaose  liooawooo. 


AAer  m 


ihcv  were 


accordiog  lu  lueir  seotenco. 


389.  The  Tridl  of  PeierCook,  at  the  Old-liaiicy,  for  High  Treason : 

b  William  111.  a.  d.  16^6. 


Saiurday,  Moy  o,  i69(j. 

Tins  day  being  appoiuleU  for  the  ti  ial  of  Mr. 
Peter  Cook,  upon  an  indictment  of  high-treason 
fonnd  against  him  I»y  llie  iji and  jury  (or  the 
city  of  Londoi),  U|K>u  the  coinraission  of  gaol- 
dturery  of  Newgate,  holden  for  the  said  eity, 
upon  whirli  imlictment  he  had  hi .  n  .in  I'^'ncd, 
and  upon  pleailtag  not  guilty,  i^ue  Uud  been 
jmned ;  and  the  court  having  been  adjourned 
unto  1h:s  day  for  tlio  lrl;il  hs-  jnildi*  proclama- 
tion in  usual  maimer,  the  court  was  resumed, 
and  the  names  of  the  men  retained  to  eenre  on 
the  jury  having  been  called  over,  according  tn 
the  pannel,  and  the  liefauttefa  recorded  i  the  , 
«ourt  prooeeded  ai  fblldwt*  | 

CI.  o/Arr.  Set  Peter  Cook  the  pnMDer  to 

the  liar.    [^Vliirii  uas  done  1    ^'ru  pris<mer  at 
the  har,  thu!«e  men  that  you  ahatl  hear  called, 
and  peroomiily  appear,  are  to  |>au  between  our  | 
sovrrrii^'n  In.!  th.;  kiiii;  au'l  _\"t;.  i.jMin  of! 

J^our  life  and  death ;  if  ihcrcturc  you  will  chal- 
enge  them,  or  any  of  tfiem,  your  lime  it  to 
speak  to  the  m  a>  tliey  come  i<>  t!ic  book  to  be 
awotii,  aii  l  U  liiic  llicy  be  swum. 

Cook,  bir,  1  desire  you  would  not  aametheiti 
too  fkst,  for  my  eyet  are  eery  bad. 
CI.  (f  Arr.  John  Ewer. 
Cee^  Wbo0iiatieji|dyaijMlftisliirr  1 


desire  to  \anm  wbtdier  he  ta  a  freeholder  is 

London 

CI.  oj'  Att.  I  know  nothing  to  the  ctmtrary. 
Sir,  he  is  returneil  as  such  by  the  sheriff ;  yen 
had  best  ask  him  hiin<»clf,  he  ran  l>e<it  tell. 

Co.ik,  Are  you  a  freeholder  in  Loodoo,  SirP 

Yah't.  YeK,  sir,  I  am  a  ficeb<Mer. 

Cf)oA.  Sir,  1  challenge  \ou. 

CI  ot'Arr.  Henry  Mieriirook. 

r.M'A-    Sir,  are  you  a  freeholder  U 
'  .  ,     a      Yes,  Sir.  I  am. 

CtX'k.  I  challenge  you. —  No,  ^iir,  I  year 
pantoa,  I  do  not  ^allmge  yon. 

Cf  ''.Irr.  Th.u  hold  Mr  Sh  <il»r«>ok  the 
book:  Which  was  done.}  l>ouk  upm  the 
prisoner:  you  ehall  well  end  truly  try,  andl 
tnii'  d.liv<raiice  make  betvfiu  our  ■>.()ver«M^n 
lord  the  king  and  the  prisoner  at  the  bar,  whom 
yoa  eball  have  in  change  aeeeidiog  to  yonr  afi* 
deuce.    S.i  litip  \  <tu  ( 1. 

Ci'^ Art,  Joseph  BiUers. 

Cue*.  Are  you  a  freeholder,  sir,  ia  LaadaaF 

RtUert.  Y*s,  Ia:n.  [n.alfeBged.] 

a,  of'  Arr.  John  Brand. 

Ceok.  Pray,  sir,  don't  go  too  fbit  ?  Are  you 
a  freeholder  in  London,  Sir  ' 

Brand.  J  am  no  freeholder  in  Looifnn. 

L.  C.  J.  lifVf ly.  H hat  say  you,  Mr.  At- 
torney ? 

Mi.  Oea.  (Sir  ThwMi  l^nmr.)  Mj  Ih^  I 
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wobM  Ml  liif«  any  body  tint  it  BOtR  fine- 

hoMer  serve.    5^  !ie  svns  set  by. 

Cl,cfArr.  Willmmtiull. 

flW«.  H5jiM,f  am  oo  freeholder  in  iMMtoo. 

L.  C.  J.  Treby.  Why,  ivliateitatelltfeyoor 

MmiL  What  1  have,  is  in  leases. 

L.  C.  J.  2Vt6y.  What,  teasn ftr  yeart,  or 
Iflasea  for  lives f — HulL  Leases  for  years,  Sir 

L.  C.  J.  Tbcn  Im  cannot  serve  upon  the 
jury. 

CL  (fArr.  Edtratd  Le^t. 

Cook.  HoUi,  sir,  let  ine  Me;  are  yon  a 

freeholder  in  Lomlon,  Sir? 

Leeds.  V<  v,  Sir.  [Challetigod.] 

CI.  o/Arr.  Tlionoas  Clark. 

Cook.  Hold,  Sir,  1  pra^  let  tue  look  ujton 
my  paper.    I  challenge  him. 

A  Slander- by.  He  docs  not  appear. 

Ci.  of  Jrr. -Nathan  Green. 

Cook,  Wbere  is  he,  Sir  f  An  yon  n  firee- 

bolder  ? 

Oreen.  Yes,  1  am,  Sir.  [Challeog^.] 
Ci.  efArr*  Thomas  Eracs. 
Cook.  Are  y<m  n  fteeholder,  Sr  f 
Ernes.  Yea,  lam. 

Coofc.  Wcie  von  one  off  air  John  Freind's 

Jurv  ? — Ernes.  Vcs,  1  was. 
^      Cook.  Then  I  challenge  yon  for  cause,  and 
I  gi?e  yuu  my  reason. 

Serj.  D^ir  ''ulL  1  |  ray,  let  us  hear  your  rcn* 
kon  ;  give  yow  reason  tor  vour  cballent^e. 

Cook.  It  is  for  beinif  or  lir  John  FnBind*s 
jury. 

aetj.  Darmll.  Then  you  challenge  bim  for 

^use. 

Cook,  YeBfthafthewMof  Mr  JohoFrctnd's 

jury. 

L.  C.J.  2Vc6y.  Well,  brother  Oamalt,  how 
'  ie  tint  n  etnse  of  chaltengc  ?  Yoo  are  the  pri- 
noncr's  co!in<;rl,  let  us  bear  what  yon  say  to  it? 

Hex^.  Darnali.  My  lord,  wljat  we  have  to  say 
toil,  n. this;  here  are  some  persons  returned 
Upon  tbi.^  I^nnnel,  thnt  ;vf  rf  fijntirrly  jurors  in 
n  cause  that  was  tryed  ior  tlie  sanic  s|»ectai  of 
treason  that  this  js^entleman,  the  prisoner,  is 
clKirs^cd  with  in  this  indictment ;  nnd  I  think 
the  wttneases.ai  that  trial  did  mention  in  their 
nvidenee  my  client,  nabeiner  present  at  those 
very  consults,  about  wliicl)  ihey  g'nve  their 
evidence ;  these  gentlemen  gave  credit  to  those 
witnesaea,  and  ^nnd  the  verdkt  againal  the 
person  t^ien  accused.  We  humbly  siihmit  it  to 
your  lordship  and  the  court,  whether  we  may 
not  for  thia  canse  ehaltenge  this  pciMo  ai  not 
indifferent,  it  being  for  tbc  same  CUIM  and  COO- 
•ult  ^bat  the  other  was  tried  for.' 

Gen.  Snre  Mr.  tSnjeantie  not  in  earnest 
10  Aia  objection. 

8eij.  Darnali.  My  client  thinks  it  a  very 
good  ob^ction,  that  he  is  not  indiflhrent,  and  I 
desire  he  should  be  satisfied  in  it. 

Att.  Gen.  If  he  thinks  so,  be  may  excefrt 
against  him  ;  but  if  he  insist  upon  it  as  a  cause 
of  challenge,  we  desire  yuu  would  put  the 
case,  and  tuy  lords  tbcjiutLfi-^  (1«  tcrmine  it. 

Serj.  Uarwlk  1  have  iuid  you  what  the 
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li.  C.  J.  Treby.  Bat  yoo  bear  the  kbg'a 

rmmy\  insist  npo»ht  (0  Mm  yOn  Qiakn  j|6^ 
ill  point  of  law. 

Seij.  Duntttt.  My  lord,  I  hnve  stated  tb« 
case  an  raydientderina^nnd  w«  mbmit  it  tn 
yon, 

L.  C.  J.  TVebv.  Well,  there  is  nothing  in  it.* 

Srrj.  Darnali.  Then  my  client,  if  heWai 
not  have  bim  serve,  must  diaUangB  him  pe* 
remjjtorily  ;  which  he  did. 

CI.  of  Arr.  Francis  Bycr. 

Cook.  Sir,  are  you  a  frechoMer  ? 

Byer.  Yes,  I  am.  [Challenged.] 

CI.  of  Arr.  James  Dienew. 

Deuew.  I  am  no  freeholder. 

Cko/'Arr.  Henry  Hnnter. 

Cook.  Hold,  hold,  my  lord,  I  challenge  Urn 
as  being"  one  of  sir  John  Frcind's  Jury. 

Afr.  Baker.  Nay,  that  was  not  allowed  in 
Mr.  Emes^e  cooof  hot  y«a  dmltengcd  hiirf 
pcmnplorily,  rind  SO  yoa  mint  nmr,  if  yoa 
bare  a  mind  to  it. 

CooA;.  I  challenge  bim. 

CI.  of  Arr.  John  Hall. 

Cook.  Are  yon  a  freeholder  in  London,  Sir? 

Halt.  Tee,  I  an,  ISr.  [CJhallcnged .  ] 

CI.  of  Arr.  John  Cullum. 

Coo^.  Sir,  areyoo  a  freeholder  in  London  f 

CMftm.  Ye«,8lr.  rChiliiDgcd.] 

CLofArr.  Jnlni  Cox. 

Car.  My  lord,  1  am  no  fiwhoMer  in  ^on* 
don. 

CI.  of  Arr.  John  Hedges. 

Cook.  Hold,  I  pray,  Sir,  let  me  look  upon 
my  paper,  Sir :  are  you  a  freeholder  in  Lon- 
don r 

Hedsses.  Yes,  Sir,  I  am.  [Chiliengnd.] 
CI.  of  Arr.  Thomas  James. 
Jama,  My  lord,  my  name  is  not  ThoOMff. 
Sher.  Buckingham.  He  is  rrtiirned,  itaOCOl^' 
by  a  wronfif  name  ;  we  did  not  know  jt. 

Serj.  Damal/.  Then  vou  ounotmrear  luoi. 
CI.  of  Arr.  Thomas  l>oole. 
Cook.  Are  you  a  fireeholder  in  London,  Sir  P 
Pooie.  Yes,  Sir. 

Cook.  Ichallengnhim,  nabeiogofsir  John 
Freind'sjury. 
Alt.  Gen.  That  hna been nter-naindalnidy. 

CiH)k.  I  challentjp  fiim. 

CL  of  ' Arr.  Peter  Parker. 

Coo*.  Are  you  nAnebolder  in  London? 

Parker.  Yes,  Sir,  I  am. 

Cook,  I  cballenf^e  you,  Sir,  as  being  one  of 
air  John  Freind*8  j  u  ry .  ^ 

Mr.  Bdker.  N:iy,'vou  cannot ttfler it  i 

Cook,  I  challenge  him. 

CI.^AiT.  OowgeGnif9, 

Cook.  WhereialMr  Awyonnl 
London,  Sir? 

Grove.  Yes,  Sir.  [Challenged.] 

CI.  of  Arr.  Nathaniel  Wyersdell. 

Cook.  Are  you  a  freeholder  in  London  ? 

Wyertdell.  Yes,  Sir,  I  am.  [Challenged.] 

•  See  the  seventh  Resolution  in  the  Case  of 
the  Kegicides,  Vol.  6,  p.  i>a5,  and  the  Caan 

«r  ChMtd  Ciinhinw^^  ISicf  thit.Vflim* 
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CL  of  Art.  Samuel  UleMit. 

Cbo«.  Hold,  pray,  are  you  a  freeholder, 
ttir  ?— BZfwir.  Yes,  1  am.   [Chaltenged  ] 

€l.ofArr.  JoImWoUis.   [Cballenged  ] 

CL  ojArr.  Jokeob  Wolfe.  rUe  dki  not 
appear,  aod  was  said  to  be  nft  fipeefaolder.] 

CI.     Arr.  William  Smith.  ^ 

Cool;.  Are  you  a  treciioider,  8ir  ? 

Bmitk.  Yes,  I  am.  [CbaUenged.] 

Cl.  of  Arr.  £d\»ar»i  Feiiwick. 

Cook,  Are  you  a  frei^oUler,  fjir  f 

JSnnri^i^.  Yes,  Sir,  T  am. 

Cook.  I  ilu  iiDt  challciig'e  him. 

C4    Att,  Then  awear  Mr.  Feawick. 

f  Which  WM  dOM;] 

Cl.  of  Arr.  Betyamin  Hooper.  j 

Cook.  Suy,  Sir,  pray  stay  a  Uttk,  when  it 
Iw?— C/.  if  Art.  There  he  is,  Sir. 

Cook,  which  is  the  ^enUeman?  Are  you  a 
fireeholderin  LonJoD,  Sir  ?«<»flMgp<r,  Yet,ttr* 

Cook,  I  challeoge  yon. 

JfiN^teir.  I  Uiank  you,  Sir. 

Cl.ofArr.  Nathnnir!  I.^npr, 

CoOa.  Arc  ^  ou  a  i  reeuukiei ,  Sir  (* 

XsM.  Yes,  Sir. 

r^I.  I  challenge  hia  M  Muf  IM  «r  air 

Jolia  Freiod's  jury. 

fX^Arr,  TteteurthasadfiidlgBdiMtno 
cause  ofchallen^p  ;  Oiprefore  1  take  no  netioe 
of  it,  but  as  to  a  ucrcaiptory  diallenge. 

Cl  ^Atr,  Baohard  Cbiswell. 

Coo^.  Are  you  a  freeholder  in  Loodoo,  Sir  f 

ChimeU,  Yes,  Sir.  rCballenged.] 

Cl^Arr,  MnCUn. 

Cook.  Hold,  prsy,  a  moment;  I  have  not 
croaed  these  laiit  in  my  paper,  bat  I  cbaUenca 


jury 


Mr.  Maktr.  You  have  bad  that  answered 
'Mdeweragain,  as  noobjeeCiaai  Itk  kd- 

thing'  but  a  perempt  m  j  ctiHlleoge. 

CX  ^.irr.  Wiiliam  Walto. 

Walker.  I  was  OM  ef  lir  Mm  Fr<liiA*s  jory . 

Cook.  I  challeiK^e  him  for  the  same  rsaesn. 

Ait'  Gem.  But  that  is  no  reaaoa  al  alk 

Csoft.  Then  I  challenge  bioi. 

CI.  if  Arr.  John  Wells. 

Cook.  Sir,  are  you  a  freeholder  ? 

Wells.  Yes,  Sir,  1  am.  [GbaiieBged.] 

Ci.  of  Arr.  Jubn  Uibbert. 
•  Cook.  Which  is  he.  Sir? 

Ci.  <f  Arr.  He  stands  upon  your  Idt  band  ; 
Ae  nan  in  the  Uaok  pcnke. 

Caok.  Are  yow  a  freeholder,  Sir  ? 

Hihbert.  Yes,  i  aia.  Sir.  [Cuaileligcd.} 

a.  of  Arr.  Daniel  Wi«y. 

Coel:.  Svw.  Sir.  arp  von  Mr.  '^Vray? 

Vfray.  \  tf,  .Sir,  my  u%u>e  IS  Wray. 

CtioA.  Are  yrju  a  fndioMw w  tmmm^Wmf 

Wrojf.  Yc"?,  Sir. 
Coo^  I  challenge  you.) 
TFray.  I  thank  you,  8r« 
C/.  /  ^rr.  JohnPeiL 
Cook.  VVbiohisbe? 


Cook.  Arc  yr.-.i  a  )V«'t?Iiolder  in  T 
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Cl.  of  Arr.  John  Slierbronk 

Cook.  I  cbidleagB  biiu,  aa  bein|^  one  o£  eif 
John  Pretnd's  jury. 

Mr.  liaher.  VaU  ynu  have  ^  iril'lkrt  fliwif  j 
to  be  an  exce|>tioo  orir  and  Of  er« 

Cook.  I  chaDewe  bhn. 

Cl.  of  Arr.  Sle^en  niackwrll. 

Cook.  Are  you  a  ireeheidcr.  Sir  ? 

B/ocMI. ^es,  I  am.  rCbaHenired.1 

ClofArr.  William  Ihdrh. 

Cook.  Pray  gire  toe  time  to  maik  tiMm  t 
pray,  who  it  this  man  yotmo v  caM  ? . 

a.  of  Arr.  Willloin  Hatch. 

Cook.  Sir,  are  you  a  freeholder  ? 

Stack.  Ves,  I  am.  [Challenged.] 

Cl.  of  Arr.  Hrnrv  Biadle. 

Cook.  Are  you  a  fredjoldw^  Sir  ^ 

Beadle,  Yea,  I  am. 

Cook,  Id»iioifiBeepti«ttBttbia.  rfTM 

•worn.] 
Ci.e/'Jr.  JohnStredwick. 
StredwUk.  MjkRd,  M  i«p|i«hflBd,  I  mm 

DO  frteehotder. 

L.  C.  J.  Treby.  Why  do  you  apprehend  so? 

Stredicick.  It  is  tny  wife's  estate,  not  mino^ 

Ci.  ofAr  Then  your  w'lic  h^s  a  frcelwW,  it 
seems. — Streduick.  Yes,  i>Lc  has. 

L.  C.  J.  JVekf,  That  is  frsehold  enongh  ; 
for  yot)  lin?e  an  eiftate  for  your  w  ife's  life. 

Mr.  Baker.  And  after  ibat  too  ^  tor  it  is  uot 
given  over  to  any  body  elie^  and  Am  Wfl»*t 
give  it  from  him. 

Cook.  iSir,  are  you  a  freeliolder  in  ^rim^wiL, 
or  no? 

Sf^C'^'''iff'.  f  npprehcud,  Sir,  I  nm  not. 
Mr.  Maker.  ,iie  nays  be  has  an  estate  ior  bis 
wife's  life. 

a.  rfAr.  ThcoheiiafrMlMkkr,Wiiild« 

you  say  to  bim  ? 

Ceok.  Ave  you  positive  yoii  m  a  fivaholdcv 

in  London,  upon  your  wora? 

Stredmck.  I  think  nut. 

Mr.  Baker,  Why,  your  wil«*seitate  is  yours 
for  yoiu-  life. 

Cook.  My  Lord  Chief  Justice,  if  your  lord- 
ship pleases,  here  is  a  roan  that  says  positively 
he  thinks  he  m  no  freeholder  ;  I  desire  youf 
lordship's  judgment,  whether  h«  b*  a  nroar 
holder  or  not  ? 

L.  C.  J.  Trebtf.  Why,  M  bin  pat  hia  «tH^ 
if  be  make  a  doubt  of  it. 

Stredwick.  1  am  not  possessed  of  uo  t^iata 
myself. 

L  C.J.  Treiy.  ButkMlyoiirwilb 

henlrix  ? 

Stredwick.  Yes,  my  lord,  the  it. 

L.  C  J.  Trehy.  Then  ynu  are  sfj^efl  of  a 
lireehold  in  her  ricfht ;  auJ,  Mr.  Cook,  your 
own  counsel  will  tell  you,  ami  satisfy  yon,  Ibtt 
that  is  a  fredbolU  sufijcicnt  fur  this  service. 

Mr.  Baker.  His  wile's  f  ather  settled  it  upon 
her  and  her  beirs. 

L.  V  J.  Trcby  No  question, it |»«  J 
freehold  it  the  wue  be  living. 

Mr.  BsAer.  Yes,  she  is. 

CooA^  I  challenge  him. 

Cl,  ^Ar.  WiUam  Prince. 
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Jixr  IJigh.  Treason. 


Cook.  1  cbaUeog«  hhiif  m  being  oq«  of  sir 
John  Freind'i  jury. — Prince.  I  thaiik  yoa.  Sir. 

a.  of  Ar.  Joho  SitumoDft. 

Jit.  Gen.       cballeni^o  hina  ftr  tiMllMg; 

CL  of  Ar.  llobert  White. 

Cook.  Are  you  a  freeholto,  Sr  P 

White.  Yes,  I  think  so. 

Cook.  Prav  tell  nit  wbetberyou  are)  or  DOtP 

White.  In(Wd  I  think  lo^aifctClirftaBfrfO 

CI.  of  Ar.  Eilvviird  Brewster. 

Cook.  Wbere  is  Mr.  Brevslerr  Aro  you  a 
ftwIwlilT,  Sir,  in  Loadoo? 

Braetter.  Yea,  Sir. 

Cook.  I  chsll«agc  bim.  Pray,  Sir,  I  dmm 
Uhmw  how  amy  I  liMNi«lMlMng«d  P 

Mr.  Baker.  You  have  challenged  33. 

Cook,  How  naay  beiiilM  IImm  UmU  awof 
iiriolniMfeiPsjury? 

Mr.  Bahrr.  Ym  bmlMltWWMlv tocM- 

ab^BiWwff.  Itbofightyotthadhairath* 
opioioa  of  tbe  court,  Mr.  Gook,  that  it  will  not 
hoM  M  »OMiM  of  challenge  that  he  was  of  air 
Jebn  FMnd'V  jury ;  therefore  those  are  all 
rackooed  among  the  peremptory  chalkwges, 
•od  you  can  challenge  but  two  more  in  all. 

Im.  C.  J,  Trebjf.  Not  without  cause,  but  as 
■•QV  more  as  yoa  can  have  good  MMMttgriatt. 

Cf.  o/*  Jr.  jfoha  Reynolds. 

Cm*4  I  except  not  against  bim.  £Wtt 
Mvora.] 

CL  ofAr.  Joseph  Brookbank. 

Cook.  I  have  nothing  to  lay  to  him,  £H« 
was  sworn.] 

CI.  of  Ar.  Adam  Bellamy. 

Bellamy.  My  lord,  I  am  no  fiweboldcr. 

L.  C.  J.  Treiy.  Why,  wha^ttMtlmytnf 

Mr.  Balm,  lie  ittrti  ttiw^li,  1  itwf, 
fin'  value. 

Beliamy.  Itevtaalf  • 

r  .  C.  J.  Trrby.  .4  lease  fog 

^^^WRjr.  Yea.  my  lord. 

a.  of  At.  DrnMrom. 

Grili.  I  am  no  freeholder,  mT>told» 
€X.  efAr.  WiUiam  Bawlina. 
Cb«*j  laeeeptofUm.  [He  ww  awom.] 
Ci*  of  Ar.  Samuel  Roycroft. 
Cook*  Are  you  a  freeholder,  Sir  ? 
Rayervfi.  Yes,  Sir.  [CbaUei^.] 
C/.  of  Ar.  Thomas  Parker. 
Cook.  How  oMwi J        I  to  ciMdtoiif%  do 
you  say  ? 

C/.  ofAr.  BmoMiSilr}  IViii  Hgr  yoato 

JUr.  Parker? 

CooAe.   I  do  not  exeept  against  him.  [He 
■worn.  3 

C/.  of  Ar.  Jsme«  Robinson. 
Cook.   I  have  nothing  to  say  to  bim.  [Be 
m  sworn. 3 

CI.  of  Ar.  Josrph  Morewood.  [Challenged.] 
Mk\  Baker.  You.  bare  chalknged  all  your 


CI.  of  Ar.  My  lord,  wc  hnve  p:<^np  tlirougi^li 
the  paonel,  we  muil  now  call  tlie  detitulters 
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AU.  Oen.  That  ia  nothing,  he  is  here  narw>. 

Sir  B.  Showers  B«k  if  there  be  a  detuult  of 
tha  jury,  an<l  tbe  kiag**  coiftrael  have  chat** 
leng«d  any  one,  they  on^ht  to  shew  their 
cause ;  therefore  we  desire  that  they  may  shew 
their  cnusu  why  they  challeoeed'M>'. OlhimonyP 

L.  C  J.  Tnty.  The kinpf  has  power  to chut- 
iettge  vriihoui  biiewing  cause  till  the  psnoel  ba 
foae  through  ;  but  if  there  he  a  deAlul^of  ja«« 
rorswhen  the  king  challMigcs» the Idmg'aoOQii* 
sel  must  shew  caoee^* 

Sir  B.  aaiiwiir.  HMiiie.  deftvUof  |apM, 
my  lord. 

L.  C.  J.  Trdgfp.  Nobody  ia  mcorded  akao,* 
lutely  a  delknllnr,  ifbe  oentiJli  time  ewmgh 
to  be  sworn. 

CL^lAr.  Swear  iUr.Citth.  tl?hiAhw«b 
deiM.1 

L.  C.  J.  Trcby.  Wh«  there  is  an  apparent? 
default  of  jurors,  then  they  must  shew  their 
oauae:  bet  bei« Me  appearaiwe^  it  scema,  wac. 
leoorded,  and  so  he  was  no  defaulter;  aad^w 
nugbt  have  challenged  him  fhroansealiil. 

CI.  of  Ar.  James  Dry. 

Dry.  My  name  is  net  JtOMiC 

Serj.  Darnell.  Then  you  cannot  swear  hhn>? 
here  are  three  mistaken  iath«r  names. 

L.  C.  J.  2Wly.  Tbetiftttheca|ijiayoar 

brief,  brother,  it  may  be. 
Serj.  DamaU.  No,  my  lord,  the  officera  ad* 

mit  it. 

Ait.  Gen.  My  lord,  we  desire  those  gentle- 
men, that  say  th^  are  no  freeholders,  may  be 
swom  to  that  metier.  [Which  was  eeoord-* 
iogly  done.  Atid  several  of  them  that  had 
stayed,  did  deny  the  hovit^  of  any  freehold 
neon  eellN  ead ' 


L.  C.  J.  Trehy.   Pray  take  cnre'^o'^  estreat 

the  issues,  and  retan  greeler  issues  the 


Sir  B.  Shomtr.  Wkt  be 
ctUed^rer? 


Jest.  Rohehy.  Tmlj,  the  court  most  put 
aane  greet  penalty  ubod  them  for  trifling  with: 
tbe  ee«t  fai  rapeeleribeb'  duty  thei  theyenetr 
to  the  khif  aM*  caliyf  im  rtgui  ertb4» 

estates. 

CI.  ofAr.  Play  lettheefibembecalled  wh» 
■MHHMdtUijiByf  Hr«  flbsifl^  (WWab  w 

.  i0ir    -f  -      -       -  »-  - 

••See  the  Case  of  Hot*e  Tooke,  a.  d.  ITM, 
and  of  O^Ooonor  and  others,  a.  d.  1799? 
Leach's  Hawkins's  Pleas  of  the  Crown,  b. 
c.  43,  s.  9,  and  tbe  authorities  there  cited.  Tb* 
words  of  the  Ordinalie  de  Inqaintionibus  (93* 
Edw.  1.)  are,  "  Of  inqnests  to  h6  taken  l>efyre 
any  of  the  justices,  and  wherein  our  lord  tho 
king  is  party,  howsoever  it  be,  it  is  agreed  and 
ordained  by  the  king  and  all  his  council,  that 
from  henceforth,  notwithstanding  it  be  alledged, 
by  them  theteiwftr  tbe  king,  tMtthejnrors  of 
those  ijirjufsts,  or  some  of  ihetn,  be  not  indif^ 
terent  for  tbe  king,  yet  such  inqoestt  sbaH-oot 
reraahi  uatekeii  ftrtliatamies  bit  iftteytbar 
sue  for  the  king  wilt  challenge  any  of  tbosai 
jurors,  the^  shall  amign  ef  ibeir  chaHeye  ^ 
cause  OCT  lam,  end  tbe  tndb  eClbi  easM^Mi*' 
lenge  .shall  be  inquired  ef  1«WlJh|f  tO'  tlT 
cuatom  ef  the  courv'' 
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dons.  And  tbey  cxamioed  coucerning-  their 
MmnoniBg  llMie  who  latde  tlefault,  and  the 
jgtacs  of  those  u  ixt  ^vf>rf  recorded  wdcfiuillers 
vcre ordered  to  be  estroatkii.] 

TbcB  the  Coort  not  be'm^  able  to  proeeed  for 
want  nf  a  Jiu  v,  thf>v  orflt-red  another  pannel 
be  ready  atgaiaiU  Wedavsday  next,  to  wbicb 
.  tiaia,  «t  mroi  is  tbt  morning,  Ihe  cout  WM  by 

WnmnAr,  May  13, 
Cwirt  heiiiff  met  tixordinjf  to  tlie  ad  ■ 

journmcnt,  tho  p  innc!  was  called  over,  and  the 
detaulters  recorded,  and  Kveral  excused  for 
iAKOee  upon  siclcoeis,  tnd  he'mor  out  of  town 
before  the  summons.  Th n  "^1:  ScTjeant  Dar- 
uM  desired,  before  the  Jury  was  called,  to 
iMte  wtwfihmg  against  tbe  pannel ;  iBdnnde 
ftbiiMliMittai: 

Serj.  DarnoU.  If  your  lordship  pleases,  I 
l^ve  somewhat  to  offer  to  you  before  you  gu 
upon  this  new  pannel,  and  I  confess  I  think  it 
is  my  duty  to  the  court,  as  well  as  to  tbe  pri- 
aoner,  to  state  tbe  case  as  it  is,  and  submit  it 
vpoB  tbe  reason  of  law,  and  tbe  authorities 
niat  I  shall  offer,  whether  the  praOMdiogl 
upon  this  new  panoet  will  not  be  ermnpoui?  ? 
Jay  lord,  the  question  is,  >\  betber,  as  ilus 
^■se  is,  the  priw^ner  has  had  a  copy  of  tbe 
pannel  of  his  jury  hv  ^vhich  he  is  to  ho'  trifd, 
according  as  tbe  late  law  requires  ?  He  iiad  a 
«opy  of  tho  farmer  pannel,  and  opoii  Ibat 
pannel  nine  were  sworn,  nnd  their  names  all 
entered,  upon  record,  and  made  parcel  of  the 
noord.  Therefore  bow  tiw  nomtjeo  is,  Wiic- 
ther  he  can  be  tria!  ufton  a  new  panuel  ?  W'q 
are  in  a  case  that  rarely  happens ;  and  in  a 
case  of  life  and  death,  I  know  your  lordship 
hp  careful  not  to  %ary  from  the  ancieHt 
jpraclice,  or  to  make  a  new  precedent,  because 
•f  the  oonsequences.  It  rnnit  be  agreed  is 
this  case,  that  the  old  pattnet  upon  which  the 
prisoner  todc  his  cballeoges,  and  of  which 
nine  were  ewom,  ii  fMurod  orthereeord.  Now, 
my  lord,  to  add  a  new  pannel,  upon  which 
twelve  more  shall  be  sworn,  and  ail  this  appear 
npott  reeord,  and  the  ^rieoncr  tried  open  tbe 
last  pannel,  will  not  this  be  error  ?  I  offer  this 
betbre  tbe  jurv  be  called  end  sworn,  because 
.we  dewtetOMleiriy  tried;  end  we  design  to 
rest  upon  fact  in  tbb  case.  If  it  should 
appear,  That  he  is  tried  noon  a  pann^  that 
it  mdiHjr  made  and  retnmea,  tfiet  w3l  be  of 
evil  consequence  one  way  or  other.  And  can 
this  be  duly  made,  if  another  appear  upon 
MOard  bfllbre  it  f  And  can  anv  body  say  it  is 
quashed  or  abated  J  Or  can  it  be  so  r  My  lord, 
in  Stamford's  Pleas  of  tbe  Crown,  p.  155,  it  is 
eaid,  If  any  of  the  pannel  die  after  the  return, 
aiid  before  their  appearance,  so  that  tliere  are 
not  enough  left  to  make  the  jury,  yet  tbe 
pannel  shall  not  be  quashed,  nor  is  it  abated, 
nut  it  is  cause  to  grant  a  take.**  And  cer- 
tainly, my  lord,  it  is  a  stron^r  case,  M  hcn  hv 
;  reason  of  challenges,  which  tbe  law  gives  the 

|mM  flNr^  t»  M%  ilMm  if!  M  oMNvb 
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left,  that  there  shall  not  be  a  new  paoDel,  but 
that  a  Talee  dmll  be  granted  $  Ibr  if  a  nevf 

pannel  might  be  made,  it  mnnnt  appear  who 
were  cballeog^,  or  who  were  admitted.  And 
if  your  lordship  pleaaes  to  eeoader,  die  isliEn- 
tion  of  the  Jaw  in  yiviiii;  the  prisoner  power  to 
challenge,  is,  that  be  may  have  aa  indtferent 
jury ;  but  that  would  be  prevented  by  audi  a 
practice  as  this  ;  for  when  it  lias  l>ci  n  r)i<:rn- 
rered  upon  tbe  old  pannel  whom  the  prisoner 
obese,  and  whom  he  challenged  upon  tbe  new 
panr-o!,  t!in  persons  challenged  may  hi  set 
first,  and  those  that  were  chosen  may  be 
omitted,  or  to  postponed,  that  none  of  ^em 
whom  he  thou;^lit  equal  to  try  him,  can  sme 
upon  the  jury,*  And  inily,'my  lord,  if  1  am 
righdy  imbrmed,  that  is  the  cese  upon  tilie 
new  pauuel ;  some  of  those  tliat  were  ad- 
mitted and  sworn  are  left  out,  and  most  of 
them,  I  think,  are  put  last  in  the  pannel  whom 
he  thought  equal  men  to  try  bim,'and  all  those 
whom  hie  challenged  peremptorily  are  tbe  first 
men  in  the  pannel.  This,  my  lord,  is  tbe 
case  before  you ;  and  if  this  be  admitted,  tbe 
use  and  end  of  cballen<;es,  which  are  in  l>enefit 
and  favour  of  Ufe,  would  be  defeated.  And  for 
authorities  in  this  ease,  heades  tbe  reason  and 
CfTOund  of  the  taw,  many  cannot  be  expected^ 
because  it  Ls  a  fact  that  rarely  happens.  I  find 
none  of  the  ancient  practisers  ever  knew  it, 
but  I  f  n  l  tlinl  Vl  T.l1(«5  oupfhl  to  be  granted  ; 
so  it  in  biiiA  in  i^everai  books,  as  in  mamfonl, 
155, 156.  whenever  vpett  tim  principal  paonel 
all  thr  ji;:  v  n^^t  appear,  or  so  many  of 
them  do  uuc,  that  there  are  not  enough  Kit  to 
make  a  jury,  which  is  our  very  case;  then  in 
such  case  tin  i  atmol  shall  not  l>r  quashed  or 
abated,  but  a  Tales  granted;  sio  a  14  H.  7,  7. 
there  ue  question  was.  Whether  there  should 

he  a  greatrr  nitmhpr  returned  upon  thn  Talae 
than  were  m  the  principal  pannel  f  And  there 
the  diflbrenee  wik  inflattd  upon,  and  agreed, 

Th?.t  ^vt^l2re  it  is  between  party  and  party, 
where  lite  is  not  concem^l,  it  sbati  not;  but 
where  life  ie  ceneemed,  end  the  priaoner  has 
power  to  challenge  35  pm  mptorily,  there  the 
judge  may  award  as  many  upon  tbe  Tales  as 
he  pleases,  that  there  may  beenoug'h  to  remain 
•aft. ,  the  challenges;  so  that  If  thi-i  old  pannel 
be  not  abated,  and  could  not  be  ^ua&heid,  and 
a  Talee  might  be  granted  to  coosiBt  of  eny 

number,  I  conceive  the  prisoner  cannot  he 
tried  upon  this  new  pannel,  but  it  will  be  erro- 
neous :  and  I  Irambfy  aubmit  to  your  lordship 
whether  you  will  prtxieed  upon  it. 

Sir  B.  Skomer,  If  vour  lordship  pleases  to 
spare  me  a  word  of  tbe  same  side,  with  sub- 
mission, We  think  there  ought  to  have  been  * 
an  Habeas  Corpora,  with  a  Tales,  such  as  had 
been  before  sworn  being  to  be  part  of  tbe 
jury  new,  and  that  in  the  proper  way  to  btmg 

*  la  the  Case  ot*  Perry  and  another,  a.  o. 
1793,  mthiaCellectioo,  it  was  decided,  that 

^vhei  e  a  t-pw' il  ']\\ry  \s  ordered,  •!>«•  lirvj  spe- 
:  cial  jury  struck  auii  reduced  according  tu  law,  . 

muat  tiy  tbe  iaam  joined  belirtCD  ftmrn 
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321}  fur  High  Treason. 

ibe  prUouer  to  trial  in  xh\<i  case  ;  Uie  king's 
ooonsei  eannot  <.xp€ct  wc  should  {ifuftnoe  many 
proc-  l-nt*;,  in  -  1  believe  tliis  i«»  the  sccOTd  T 
tiiu  Uuiii  ilial  e?tr  haj|jj>»'ue<l,  at  l»»3tt  within 
ncinwy,  tb«t  a  triti  in  tren^H.  v  ;is  put  off 

*  pro  tk'tVftn  ,'tirn'nrnt!'  '  :>'ii)-t'^-li  1  l;  !\e  a  j>re- 
vedvDl  liiat  i  ihink  is  4:X|He»s  in  ihc  cnse ; 
but  we  intistf  in  the  f\r^t  place.  That  a  TaW  s 
<i  tps  lie  at  totninun-law  In  the  casp  nf  lite; 
i^aJ  so  ilie  bonk  tliat  Mr.  ISctjjeaut  cited  lu 
.Stamford  is  rsi  re&s;  and  then  wea«y,  that 
the  answer  which  we  exnrct.  (hat  n-e  nrr  now 
liefuie  iiulices  of  giwl  iitlivtTv,  is  nut  suffi- 
cieut,  because  the  juatkiaa  iA  faaNtldirery, 
tlimi^h  thev  do  not  n*:aal1v  awnni  process  by 
way  of  writ,  but  before  ibeir  cnminjf,  they 
coninaand  the  f  herift'  to  have  hit  coonty  ready 
there,  autt  so  tn  fact  it  h  a  jnro!  precept  ;  Tit 
wbea  it  16  loltirneii,  tlieo  it  is  enteiTd  upon 
reoord,  either  '  Prasccptam  e»l  Vice  Comiti 

*  quod  venire  fictret or,  •  Idco  venint  lu- 

*  rata aod  the  jury  are  entered  upMi  roconi : 
so  tliattak«  U  to  m»  before  jintiefia  of  faot' 
dcliviTy,  yet  the  sht  rifV  haxlu^  rttu nu  1  a 
uanuel,  and  that  beiu^;  u^ion  the  tiic,  as  appearH 
More  your  eyes,  in  oMdfenoe«o  ytnir  oarn- 
mand,  an^l  th.it  cnpy  of  the  painu  1  h^'wj; 
vered  to  u$  t^vo  days  before  l^turday  last,  \te 
JiamUy  rabmit  h  to  your  lordabifi,  whether  b)- 
foroe  oTtbeoommon-laMr,  and  of  tho  tnt<F-  act 
of  parliaineiit,  we  ought  not  lo  be  tried  l^y  that 
^pantid :  weinaet  Ofion  it,  that  the  act  intends, 

and  expif-iylv  ttcs-igrit  i*.  thut  not  on?y  \hf  pri- 
aener  should  liave  a  copy  of  the  pannei  that 
the  sheriff  retemerf  at  any  Itine  after,  hot  that 
be  should  be  trl'-'l  t.y  (I)c  pannel  tli.tt  we  bad  a 
copy  of  at  tir&l ;  foi'  it  is  not  said  a  copy  t9tict 
quotie*  the  eonrt  rtrall  Hiinh  fit  t»  award  a 
precept  fttr  a  new  paiinci,  hut  thevioul-;  oftlio 
act  arc,  a  copy  of  the  jary  duly  returiur<l  by 
the  abettiF;  neur  thfa  we  bad,  ami  yoor  lonf- 
ship  knows  it  is  not  a  reluriie<I  pannel  till  it 
be  uk  court,  aui)  then  it  becomes  part  of  the  re- 
eord:  ay  lut-d,  I  do  ag^ree,  tbe  juatiees  in  some 
coses  have  quaslied  and  set  aside  panneU  and 
jofka,  and  ordered  new  ones;  and  1  ooafess 
Hhere  waa  an  estraordiaai  y  ease  in  the  time  ot 
kiii<^  Charles  the  second,  which  was  upon  tlie 
indictment  against  Whitebread,  where,  after 
the  jury  char|^d,  and  evidence  given,  the  jury 
was  discbarn^ed,  nnd  a  new  pannel  made  the 
next  sessions,  upon  which  Mr.  Whitebread* 
was  tried  and  convictad  ;  how  jitst  or  regular 
that  was,  I  will  not  insist  upon  now,  but  1  ant 
sure  there  were  great  complaints  of  that  prac- 
tice, and  few  precedents  can  be  shewn  of  the 
liite :  hot  besides,  the  parties  themselves  waved 
it  there,  nn  ohjfctiou  bting'  taken  against  it ; 
but  we  insist  upon  ii  lo  this  case,  that  tliii. 
beinif  apou  retrord,  ta  part  of  the  reconl,  and  so 
aj>pears  to  xhc  conrt:  if  the  rei'ott)  indicil 
were  to  be  luude  up  u|»ou  a  VV  hi  of  Krror, 
perhaps  it  wmild  be  no  Error,  faecauaa  ii  may 

*  See  m  iIiik  Collei^ion,  tii«  Cases  of  White* 
bread,  vol.  1,  pp.  ?Q.  ISO.  811.  Aiid  tbo  Note 

to?ol.7,  p  497. 
VUL.  XiiU 
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:  be  they  wocld  ieare  it  ont ;  but  here  it  appears 
there  tvas  a  pannd  of- reoord  before  you,  owl 
I  this  nauikt  rit!:'  r  be  qunshed,  oralt<'red,  or  conr 
I  tiotted  on  by  process. ;  you  liave  puwer  (0 
quasli  it,  if  u  be  andtily  returned  by  tliesho* 
riff.  If  t'u  re  he  any  evil  practices  for  pi-o- 
cunng  the  pannel,  eiUier  b\  the  prosecutor  or 
(he  priaoner ;  if  there  be  no  meli^Aera  re> 
turned,  or  the  same  hap.ji  n  in  snv  'vther  rp- 
i»j>ect  not  to  be  legally  d<)ne  accordtng  to  the 
command  or  precept  <dr  tbe  eoott ;  but  becaose* 
ihert*  a  (ifthtilt  of  .nij'caiaiirf  nf  jurors,  no 
paunci  was  ever  quashiHi  u\\'.m  tliat  accouut. 
Then  any  we,  if  it  be  not  quashed,  this  pannei 
must  continue ;  for,  what  shall  become  of  it  ' 
W  by  should  it  not  continue?  It  is  not  wiiliii) 
the  act  of  porHoment  that  gives  tbe  joslioee 
power  to  rrsakc  a  nf  u'  paniii:),  as  in  the  case  of 
a  prand  jury  when  thcv  are  euilty  of  con- 
cealmeuta,  or  refuse  to  find  bitw  upon  grant 
evidence,  ' ut  v,  p  !ip  \  ■  i,  i  s  >  b  case  before 
yon,  nor  do  1  kno.w  auy  such  rule  as  can  reach 
thia ;  ao  that,  we  laho  it,  there  Is  oo  difforenon 
betwi'pi)  this  ra«ie,  a.'*  belin«  justices  of  gaol* 
delivery,  aod  oUier  jtuticcs }  that  process  dues 
Ko  agamst  the  jury  that  dnes  not  appear  even 
in  treason  and  felony,  iheieis  ud  dispute  ;  and 
it  is  very  properly  so,  if  it  be  belurc  commis- 
suooem  of  Oyerand  Terminer  ;  flrrt,  %  Veoirs 
Facias,  and  tlifii  u\i\m  default,  a  Habeas  Cor- 
pora, that  IS  Uie  proper  way;  iben  take  ii 
before  justiecs  of  |{«ol-delieery,  tliero  it  ia  ob« 
tered  upon  record,  '  Pr«ceptum  est  Vice  Co- 
'  miti,'  dec.  and  here  ts  a  paonel  returned  1^ 
eirtne  of  IhiB  prece|>t,  and  some  of  tbe  jory  do 
not  appear,  and  so  there  arc  not  i  iiou;;li  In  try 
tlie  prisoner  alter  a  great  luuoy  sworn  aod 
ehainmgetl,  and  this  entoroil  upon  reco^ 
What  shall  bceonie  of  that  pannel,  it  eanu^ 
be  gaasbed  nor  abaiad  ?  liy  lord,  tiiere  is 
easothttdoto  wanoot  Aot opioioo of o tWait 
in  a  cn  (  <>I'  f  !  ny  ;  and  if  il-  r^'  may  ho  4 
Talea,  t^eo  tbere  nujr  bo  a  Uakeaa  Uocpors, 
and  thcM  ore  Jireettnos  how  tiM  jmora  abal 
be  sworn  again,  upon  their  appearance  on  the 
Habcoa  Coroova,  aod  that  is  W  barton's  cose  in 
Yeleertoa  W. 

Just.  Poudl^'yan.  Do  notdi^pute  that ;  it  is 
plain,  tkiata  Take  doaa  lie  ia  felony,  opoo 
a  cMondsiiott  of  Oyer  and  Terminer ;  hot  eoo 
you  shew  me,  sir  Bartholomew,  any  where 
tiiat  npon  a  GorasusMMi  of  gaoMehvoiy  a  Tales 
does  He  ? 

Sir  B.  Shower.  Sir,  I  can  only  shew  the  rt  i- 
<;on  of  the  law,  and  1  cannot  find  that  doca  con- 
tradict what  we  now  contend  for. 

Just.  Poaieli.  I  tell  you,  sir  Barthohimew, 
there  is  no  Talea  but  witii  a  Habeas  Corpora 
to  bring  in  the  first  jurors,  and  that  cannot  ho 
upon  a  piuol  precept  on  a  commission  of  Oyei- 
and  Terminer,  there  goes  a  Venire  Facias,  which 
is  a  writ  upon  which  the  Habeas  Cocpora  may 
be  grounded,  but  there  is  no  Venire  Fteiaa  ttpfli 
a  commission  of  g^aol  •  ddiverN' . 

ikr  B.  Hhower.  VViiy  should  there  not  boo 
pioespt  in  natnre  of  an  Habeas  Corpora  for  ;i 
jury  retomodpOBOpiooaptafweUaaoo  awril? 

Y 
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Just  Pove/A  No,  it  uerer  was  done;  the 
coamiMioo  of  gaol-deltTery  ti  a  i^cneral  oom- 
Tttisfiion  that  does  aatborize  the  sbcrifT  to  im- 
naonel,  and  have  a  jury  readv  at  the  day  ap- 
ptintod  ftr  the  defivery  of  t6e  gaol  to  by  tte 
prtsonpn  ;  it  doth  iaiport  in  itself  a  general 
precept  tur  thnt  purpose,  before  issue  joined, 
whkh  tbe  sheriff  cannot  dn  in  tlie  caM  of  a 
<wmnussiou  of  Oyer  aud  Tcritiinei,  but  must 
hate  a  writ  of  Venire  Facias,  after  issue  joined. 

Sol.  Gen.  (Sir  John  HawL-s.)  In  aH  cases 
that  thev  cite,  there  is  a  writ  of  Venire  Facias, 
upon  which  the  af  ter- proce»,  by  wht,  luay  be 
cimhM;  tat  here  is  no  itHiMatioa  for  any 
futare  proceas  bj  writ,  kecum  it  ■  miy  by 
parol  precept. 

Ait.  Gen.  Sure  iliese  gentlctnen  dooH  think 
what  they  My  ;  lUe  pannel  is  net  part  of  the 
record,  and  there  is  uw  record  of  a ;  uoUuug  but 
th*  doVb  «Mrf  to*  pipart«rMle»lirkit«irn 

meraoranrliim. 

Just.  Rokiby.  Brother  Damali,  have  you 
amy  boak  that  says,  justices  of  gaol  dtlimy 
roust  awanl  a  talei«  uj>on  (let'ault  ot  ihp  jurors  ? 

Serj.  Diirnaii.  No,  niv  lord.  1  cannot  say  t>u. 

L.  C.  J.  Treby.  Suppow  all  tke  ytrf  h&A 
been  cbBllen};ed,  or  died. 

Just.  Powell.  Tliere  could  be  no  quaiiliincf  of 
it,  but  it  uouUI  tall  of  itself,  for  want  of  a  jury. 

J  ust.  Roktbtf.  If,  acconling  to  }  our  doctriue, 
we  must  keep  to  tiie  first  pannel,  the  conse- 
quence woula  be,  there  would  benotrbil  at  all. 

Sir  B.  Shaayer,  StuaMaMkanBOilillflTCBoe 
that  I  can  see. 

Att.  Gen.  Bot  tbos gentlemen  hate  been 
told  the  diffeiTucc  upon  which  this  matter  is 
CTOunded  ;  a  Tales  cannot  be  without  a  Habeas 
Corpora,  and  a  Habeas  Coqiora  cannot  be 
without  a  Ventre  Facias  ;  but  n  commissioD  of 
eaoi-deUvery  cannot  award  a  Venire  Facias, 
becaofo  tliat  ia  Ml  to  bt  ntvavM  lUI  iaioe 


joined. 

Baron  Pouis.  The  return  of  thi«  pannel  be- 
fbra  justices  <rf'  delivery,  is  an  act  of  the 
abcriflT,  by  virtu**  of  the  commission,  and  no. 
thing  appears  of  record  till  the  jury  are  swuru. 

iMU  BaMy.  Tfcoy  objoet  ibat  it  ia  upon 
RBOord. 

L.  C.  J.  Trebif.  By  the  record,  they  nir«n 
.Ao  clerk's  note. 

Att.  Gen.  If  yoo  please  to  look  upon  the 
indictment,  tbci  e  is  no  entry  at  all,  and  that  is 
■11  tbe  record  before  yon. 

Just.  Pom  ell.  Docs  it  appaar  ifta  vward, 
that  nine  were  awonif 
Mr.  BaJtar.  No,  tbm  ia  Mlhiav  «paa  tbe 


Mr.  Jobar.  lio,tbaraiaMlbiaf  opoatbe 

aaootvl. 

CLof  Ar.-  It  doea  not  appear  till  the  record 
it— io  opkMdaalbiif  toaMandtlil  \%  wtt 
ovrara. 


fieh.  DmmaU.  There  will  be  a  great  iocoo* 

—  "  ' 


FoatelL  This  is  a  case  that  never  hap- 
pened before,  and  may  be  never  may  again. 

Sir  B.  Shower.  The  law  will  bold  tbe  same, 
la  caie  it  does  appear  opoB  raoiml,  as  well  as 


of  Peter  Cook,  [324 

where  it  does  not :  bat  we  say,  a  pannel  return* 
od  in  court  is  a  record. 

Just.  Puaeil.  No,  it  will  not;  Itecause, when 
a  jur^'  dues  appear,  and  tbe  twelve  are  sworn, 
then  It  bceomes  parcel  of  the  record;  and 
therefore  Whitebrea*t's  case  was  quite  another 
case,  and  was  indeed  held  to  bo  an  extraordinary 
case  ;  bai  thatoMMa  sot  np  to  iii,  for  tbcra  a 
full  jun'  was  sworn,  and  evidence  given. 

Herj.*  Dot  nail.  It  may  be  tlie  same  jury  will 
not  be  rftumcd. 

Just.  Prnrell.  But  if  Tou  bare  a  copy  of  tba 
jnrV)  >ou  are  at  no  mischief. 

Serj.  Damali.  Souie  that  wcra  m  tbaforaMT 
pntinel  arermite  k'ft  out. 

Slier.  Bucking/ium.  There  arc  none  left  out- 
hut  what  were  nut  freebohlers,  that  1  know  d. 

Baron  Pouis.  He  sa}-s  tholiMtia  aotlrw^ 
as  you  have  alle<lged  it. 

Sher.  Buckingham.  And  Mr.  Setjaant  -Dar* 
noil  has  licen  pleased  to  reflect  upon  ns,aaif 
we  had  packed  this  jury,  by  altering  the  pbwea 
of  the  name^:,  which,  my  l«<rd,  we  do  QUerlj 
<I(  iiy,  and  we  only  left  out  tboae  ibat  wcrenot 
freeholders. 

Baron  Powu.  Tlic  abariff  says  be  has  not 
postponid  any  of  them,  nnd  only  left  OVttbOM 
that  were  not  fret'holdci-s. 

Scij.  Diirrall.  If  tbo  few  Were  as  ulsin  wilb 
us  as  the  fact  in  that  caae,  abmad  bafo  a 
very  good  case  of  it. 

Slier.  Buckingham.  Mr.  Serjeant,  I  have 
both  the  pannels  here  ;  they  may  bccora|iared. 

Serj.  Damali.  I  said  nu  hnrm,  Mr.  SberiflT, 
nor  meant  any  reflection  u|>on  yoo. 

Slier  Btickini:ham.  Mr.  Serjeant  wns  pleased 
to  !»ay,  the  t  xccplt-d  men  were  put  in  thefVout, 


and  tho;:e  that  were  sworn  were  ptit  last 

I.  r.  J.  Ti 
the  oiijection. 


I.  r.  J.  Trehy,  Tbcra  ia 


ere  iitn  is 


at  aU  to 


Just  Paccell.  Really  because  it  was  opaicil 
as  a  reflection,  it  will  Jw  piopcr  for  tboMiariff 
to  clear  it.  ^ 

Sher.  Buckingkam.  My  bird,  tbe  aaawar  I 
pive  to  ii,  i^.  Iliat  particularly  one  that  was 
sworn  last  time,  is  now  «i  the  very  beginning 
af  tbo  pannel ;  and,  in  general,  they  are  mixed 
promiscuously,  without  any  ilesi<^  or  study  in 
the  least.  He  says  we  Iwve  left  out  those  that 
aarforf  baftna :  I  saiaasnly  pfoiaat.  1  baow  nat 
one  man  returned  upon  the  last  pannel  that  is 
left  out,  un!ess  it  appeared  that  he  is  no  free- 
holder ;  and  we  had  no  raasso  to  pat  to  tbom, 
that  \se  knew  could  not  serve. 

Sen.  Darnell.  That  cannot  appear  to  us, 
that  they  are  not  freehoMara. 

Just.  Jtokelty.  But  it  apftears  to  him,  mA 
therefore  be  dud  well  to  leave  them  out. 

8ber.  ItodUsgAani.  What  1  aay,  i  aM  tmAj 
to  give  upon  my  oath. 

Sen.  DamtM.  1  say  tbcre  is  one  Haanr 
Baa4la  hlla«rt,«rfb«m«a«  tbmm 
sworn. 

Sher.  Bwkimgkam.  I  will  not  say  fora  par- 
ticolar  man ;  I  proteat  tbat  1 4idl  MthMir  Ito 
was  left  out ;  -il  it  be  so,  it  was  hy  mistake  ; 
for  I  know  Mr.  awdk  rcry  vail,  and  I  take 
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hitn  to  be  uii  tionestroan,  ami  rerj 
tu  tbe  goverui^Mtti  u  aojr  man. 

ISerj.  DwriNdL  W«  dcair*  lotetiiad  W 
tlut  are  buocsl  aud  W«U  iftrtrf  b  tM  f«- 

vet'OttieDt. 

8her.  BucUn^Aasi.  Tbere  yva  have  tbani, 

Sir. 

8en.  Domo//.  ThoM  that  wera  aworn  are  put 
iMt  •Tall,  and  tlien  it  mt  tbofeone  of  them 
that  is  within  possibility  of  coming  ou  ag^tn. 

Sber.  BuektHgham.  ft  wiU  appear  by  Nr. 
Cook'a  diaHeoges,  and  th«  «lbcr  panoel,  that 
they  stood  late  before;  and  Thomas  Clark, 
who  was  sMroni  the  latt  tiote,  ataiida  tanth 
nan  upoo  the  pannd. 

S«rj.  DarnaU-  He  \v;is  si,vorti  after  w<»  bad 
gone  through  the  panoel,  and  took  all  our 
dinllengefl,  not  appearinqcatfint. 

Sber.  Euckifi^/ium.  I  irll  you.  Uxh' stand  for 
the  oMMtifartaa  tbej  did,  for  ought!  knovr. 

Sarj.  ZXn'iialL  There  w  1mm  one  hi  threcacore 
and  ten,  that  can  be  sworn  now,  of  them  that 
frtra  awom  before  j  and  there  were,iuM  of 
ibcHi  tlm  swoiu. 

JlL  Gt  '\.  Tliat  is  a  mistaVc  Itnleed there 
area  great  many  added  to  tbe  panoel,  because 
Iken  ««■  a  dafinl  Aa  hsl  tinw,  anddierefore 
BOW  they  may  perba|)s  staml  later. 

8io.  Demo//.  I  do  notsp»k  to  reflect  upon 
Iheifiarii^i  I  go  aeoorteg  to  lay  laitruo- 


Jiist*  rowell.  If  it  bad  been  so,  it  bad  been 
w«ll  enough  ;  for  younoatba  contented,  the . 
couii  must  take  it  as  tbt  dianirnlwaa  H,  aad 
you  hare  acouj  of  it. 

Ati.Gtm.  Ummfym  of  tbam  that imto 


Strom  before,  thift  flood  abov^  mgty 
•  oUtwunel. 

sber.  Buekingkam.  Tbe  first  man  tbat 

sworn,  Mr.  Sherbrook,  stands  iritbia  tbo  6l«t 
ftirelre  noar,  aa  well  aa  b^bra. 
Joaft.  Pi0»ell.  If  thaj  had  been  all  aeir, 

there  had  been  notbiog  in  th  a 

JoalfAoke^.  Tralv.  I  cannot  see  but  that 

tfa»AcrHfhi«  dewnlta  an  equal,  just^  fitir, 

and  booevt  olScer. 
AU.        TheyiBay  challenge  as  thejwilK 
If.  O.  J.  IWIy.  Ym  apa  tocooaider,  that  tbb 

liap|>ens  becrmse  yon  run  out  as  far  as  your  nt- 

Btosi  number,  that  time  vou  chaltrqgod  S5 
I  pen^ptorily ,  and  diveia  olbera  for  canee,  »o  as 

not  h>  Icuvf  t  nough  for  a  jury  ;  atnJ  from  iti:i{ 

akmearoaea  neoosUy  of  increasing  the  nuiu- 


A.  Df  160e.  ISBi^ 

Serj.  Dor  nail.  If  the  christian  nam<f8had  nut 
been  mistaken,  there  bad  beca  perhapacnoagh 
to  have  been  sworn. 

L.  C.  J.  Treby.  That  is  a  good  argument  Ihf 
a  panoel,  becauio  the  chrtttam  naiMi 
were  mistaken  before. 

Jnst.  PoQ'tll.  It  was  by  defect  of  jurori,  andt^  . 
therefore  there  waa  an  aboolote  naoeasitj  of  a 
new  pannel. 

L.  C.  J.  Trebi/.  I  am  nf  the  same  opioiM^  ^ 
Wharton's  case  is  well  known :  It  w«i  mudi 
cited  M  to  another  nolot  hi  Baahd*s  ease.  It 
was  a  trial  at  the  King's-bench  bar  at  West- 
ouaater  bv  a  jury  of  ILeat,  npvo  an  indictment 
ofa  mmtfer.  And  I  tbudc  you  say  the  case  of 
H.  7.  was  between  party  and  party  in  appeal. 
Aod  i  believe  Htamford's  disooune,  lo  the  phot 
eited,  rdatea  chiefly  to  appcala.- 

I  shall  not  deny  tliat  a  Talcs  may  possibly 
be  upon  an  indictment  before  justices  uf  Oyer 
and  Terminer;  thoogh  it  is  not  osnal,  nor  d* 
you  shew,  or  our  cxiicricnct  il  i:lr  rks  kiiuw  any 
auoh  piaeadent.  1  agree,  that  in  tbe  men* 
lioned  caaae  a  Talea  was  proper ;  ^  in  both 
eases  (y  'lz.  of  Appeal  i\ui.\  liulii  linont  removed 
icto  the  King'a-benob),  ilie  proorsa  for  the 
jury,  was  aa  ft  ought  to  be,  by  wrHo  af  Tcidm 
Facias,  Sec.  upon  tt  hich  a  full  jury  not  appear* 
iog,  there  roust  be  a  Tales,  But  in  prooeediag 
to  trial  hefove  jtwtieea  of  Oyer  and  Temincr  on 
sucfi  indictment  as  is  her* ,  llnnj^h  I  will  not 
say  but  tbev  may  proceed  by  whi  of  Vcoira 
Facias:  andthe aiage is, that allar (and  never 
befoit)  the  [iii>('rifT  hath  pleaded  not  L;unr>, 
there  goes  a  precept  to  tbe  aherift,  under  tbe 
of  the  aald  jnatioea  of  Oyer  and  Temfoer, 


Serj.  Durnall.  It  \rnt  otir  rlient  thr,t  ch".!- 
leilged  Utem,  we  do  not  ad»tse  btm  vtboiu  to 
cball«^kg«. 

Just.  Rdkcht^.  But  Ton  mnst  talce  the  con- 
sequence of  It,  which  causes  this  additiou  to 
the  pannel. 

L.  C  J.  Trrby.  What  do  yon  complain  of? 
Thvy  thai  are  returned,  are  put  in  the  same 
order  aa  they  were  before ;  they  that  were 
sworn,  wrre  (far  tljc  nio^t  pari)  late  in  the 

SooeA  then,  aod  so  they  are  now.  I  do  not 
rd  MjlUajgdoMtothe  ptt>judieaof  thepri- 


returuable  at  such  day  as  they  shall  adjoom 
to,  for  reiuniiag  a  jury  to  try  it }  fas  waa 
done  lately,  upon  advice,  in  the  Caaa  e*  Rook* 
w(x)d,  <Scc.)  aud  upon  the  return  of  that,  il^ 
alter  challenges,  there  are  not  enough  1^1 1* 
make  a  jury,  whether  those  justices  shall  isana 
a  precept  in  nature  of  a  HabeH*;  Corpora,  or 
r)v«triogas,  witli  a  Tales,  or  another  precept  in 
theaaaBafiariB  aa  hefbre,  and  without  takij^ 
iHttirr  of  the  former,  is  a  qticsliun  not  itj  juilf^- 
meot  bdure  us.  For  we  are  about  proceeding 
to  a  trial  on  an  iikKetiMBtb  this  court  of  gao^ 
delivery,  (which  is  the  court  wherein  irpnprally 
all  capital  crimes  are  tried,  as  well  at  ihu  placo 
as  at  the  assizes)  aad,  I  Ihmk,  haretennotba 
a  Tales  ;  1  am  sure  it  is  not  necessary.  For, 
first,  Here  is  never  auy  writ  oi  Venire  Facias, 
!kc.  Secondly,  Nor  arer  a  precept  for  return - 
iugajiiryto  trv  a  particular  i^-^ne:  bat  X\{\% 
court  takes  tbe  paon^  of  juries  returned  by 
tbe  iheriir,  witba«|  any  particalar  ptaoept  t« 
him. 

The  course  of  proceeding  by  virtue  of  a  com- 
mission uf  gaol -delivery,  which  is  the  law  in 
this  case,  is  this,  viz.  There  is.  ante^^edcnt  to 
the  coming  of  the  ju»tice«,a  jrem  rul  a)mujand- 
ment  or  precept  made,  in  writing  to  the  sheriff 
by  tlie  said  justices,  to  retifni  juries  against 
their  coming,  tor  the  trvitig  of  all  and  singular 
prisoners  in  thdfc^aol,  whether  they  have 
plaadfd  Mbfe»  «»4baU,a(ter.  Aad  ibt  thai 
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|TUrpose  it  requireo  the  slic^nfT  to  suiumoo,  oat 
of  all  y&ris  uf  liis  country  u  hence  the  prisuners 
come,  a  fpfeai  nutulier  oi  freehoUicT«  not  a- kin 
to  the  prisuners,  tu  he  at  the  time  and  )ilac«  ap- 
pointed  for  huldint;  ilie  court.  The  shcrifT,  by 
Tiituo  of  thi^  geoeiral  previoits  precept,  suni- 
iiion<«(h  matir  for  jiiroi-s,  and  prepares  divers 
several  puuucls  ut  lUur  nam^s,  cither  at  fiwl, 
or  aftcnvards,  as  apptara  rtecessary,  and  ro- 
tiinjeih  uid  (Ulivcaili  ui  one  or  more  of  these 
paatifis,  lioui  tluie  tn  tunc,  as  the  court  doca 
■ecd,  and  cnll  for  an)  :  thi^,  we  kuun-,  in  fact, 
is  {"icq  rnils  ilmu  ivljfie  lUe  sessiona  of  gaol - 
deinci  v  ia-Js  scveia'i  davN,  and  there  is  occa- 
fion.  ^riiaugb, in  supiKuitisa  of  law,  all  tliPM 
pan»?ls  nre  rt*!iiniMj,  :ind  the  trials  thereupon 
liatl  iUi.  Hisl  day  ut  Ihc  str^iious  ;  and,  in  law, 
k  ia  imendad  to  be  but  tliai  one  day  onl^' .  The 
return  of  this  prcre(»i  is  thus,  viz.  '  Executio 
*  isiius  I'iwccpti  patel  in  quibusdam  Paneliis 
1  buic  pruM^pto  annexia,'  and  the  pannels  are 
anni  xid.  and  there  are  often  filed  iiere  divers 
|)auiic!4  upon  liic  same  $;tneral  precept, 
thuu^ii  soineiiiiiea  bill  one.  These  paniiels  are 
than  delivered  into  ocnrt,  uml  a  jury  t;;ki-n  out 
«>i'lli«;m  as  there  is  ou  isiou,  only  uncn  a  Parol 
Auard,  tbat  ist,  barely  tbe  coorl'a  callini^  ibr  the 
>a.i>e,  wrthtHit  writ  or  precept  in  uritinf ,  or 
giving  {tiiy  da\  Ici  the  doing  tt.  For  this  pra- 
CieAvagia  immediate,  for  the  speedy  delivery  of 
pnson'.-rs  ;  nnil  ttn'  » utry.  ;ittrr  si  ttinp  forth 
that        j,i ;.-;.'iitr  anai^tjed  jdends  not 

is,  '  Ideu  immediate  venial  inde  J ur.ita,'  [ 
vr  'nut  inde  Juraia.'  And  this  court's  hcin^  | 
instiUiteit  fui' the  speedy  delivery  of  prisoners,  i 
and  warnings  being  given  long  before,  of  their 
cominiir,  are  the  causes  why  it  has  been  aluays  { 
held  without  doulit,  that  justices  of  craoUdeli  | 
very  niight  inquire  and  try  the  same  day.  ' 

h'  it  fall  «>ut,  that  by  reason  of  defaults, 
deaths,  or  challenges,  there  cannot  be  a  full 
jury  ha<l  out  of  a|mniid,  (as  here  there  wanted 
thive)  uhich  is  an  aecidenl  that  the  court  can> 
not  know,  till  they  have  ^one  thmug^h  tbe  pan- 
ncl ;  I  think  in  tins  rase,  that  pannel  goes'tin* 
uothing,  i.s  utterly  lost  and  void,  and  to  be  cast 
away  or  cancelled  :  lor  it  does  not  answer  the 
award  of  the  eourt,  which  was  to  have  a  jury 
to  try  the  pritonar  prewolly.  It  is  meant  an 
cActMat  pannel  that  aboaM  afford  a  full  jury 
of  twelve  nucNceptionaUle  men ;  and  every 
panacl  that  cornea  aliort  ia  thia,  is  to  be  luul 
aside  ab  a  void  iMnff ;  and  Iben  the  court  takes 
and  makes  use  of  another  iinnicdiuicly,  wIik  h  i 
any  not  be  defititiiit,  whereby  ttie  award  is  ob- 
.  ■erveii,  and  tbe  present  aervioe  dispatched. 

Ghlfethm:  tt  ia  olgecto^,  Tbatlbe  oM  pan- 
n(  1  is  ]<arcel  of  llic  record  in  oouii,  and,  upon 
that,  nine  were  swoio,  and  iltcir  aauies  are  all 
•nlered  npon  rernfd ;  and  now  to  adil  a  new 
panni-l,  Ujioii  wliicli  twt^ive  shall  bo  suoi  ii  and 
try  tbe  pri.<*Qui  r ;  uil  tbis  upjiearinn;  "P^'* 
oord,  it  wilt  he  ermr. 

'■  AiuBftr.  Tim  Objaelion  stands  u|Min  two 

mi<>takcs,  both  arising  from  doI  <  !>  fivinji  ilio 
Ailfsraaco  baiwtaii  piwi^  and  paan«ls>  ia  a 
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court  of  GaoUdelivery  and  Venire  fWiis^  er 
iweccpts  antl  |>annels  in  other  courts. 

1.  it  sup|H>ses  that  here  will  be  two  paonels, 
which  will  appear  to  raiate  to  tbe  thai  of  this 
prisoner,  Mr.  Cook. 

2.  It  supposes  that  both  these  will  beflome 
records,  or  parcel  of  th«  record  in  court. 

If  eitiier  of  these  anppoaitiona  |Mcore  to  be  a 
mistake,  it  will  destroy  Ae  ol^cctMin.  I  litiUk 
both  are  ntistakca. 

1.  Here  is  not,  nor  will  be,  nay,  there 
oii{>  lit  not  to  be  any  pannel  purporting  to  bo 
returned  for  the  trying  of  Mr.  Cook,  or  any 
particidar  prisoner  or  prisoners.  For  tbe  pre- 
cc|ii  in  fliis  case  is  (not  like  a  Venire  Fadaa, 
which  always  respects  a  particular  isaue  lie> 
twcen  parties  therein  named,  but)  general,  re* 
qnirini^  the  sheriff  to  return  jumrs  CtUM^  tO- 
try  all  the  pinsonera,  aot  naming  any.  And 
the  retnrtj,  which  ia  the  answer  to  it  by  a  pan- 
nel or  pannels,  is  as  general ;  the  title  of  every 
pannel  being  *  Nomina  jurator' ad  triandum 
pro  dommo  rege,'  and  no  more ;  or  *  nomina 
juratonmi  ad  triandum  inter  dom.  regem  et 
prisooar'  ad  barram,'  without  naming  any  of 
the  prisoners,  and  it  were  abeurd  if  it  shoubl  be  . 
otherwise :  for  the  precept  goes  to  the  f^amUt 
before  the  sessions,  aad  lus  rcluni  is  supposed 
to  be  made  at  tbe  beg^innin^  of  the  sessions, 
when  it  is  not  known  who  of  the  prisoners  w3 
be  indicted  ;  or,  if  indicted,  who  will  plead 
not  guilty,  or  guilty,  or  a  pardon,  or  other 
plea. 

When,  for  the  trial  of  a  particular  prisoner 
(or  divers  prisoners  tbat  are  thought  fit  to  be 
put  upon  trial  by  the  same  jury),  a  jnry  is 
about  to  be  taken  out  of  any  pannel,  tbe  cterk, 
as  he  goes  along,  may  take  a  note  in  pai»er  * 
of  the  name  of  every  one  that  is  sworn  ;  or  he 
may  (and  usually  doth)  write  jar.  on  the  said 

Eannel,  against  the  name  of  every  one  awom  ': 
ut  this  note  or  mark  is  no  part  of  tbe  record  ; 
it  is  not  ejc  in$titutitme  legisy  it  is  hut  a  volun- 
tary memorandum  for  the  help  of  his  memory. 
If  he  could  safely  trust  to  the  strength  of  his 
memory,  he  need  not  write  at  all  on  this  occa- 
sion ;  I  mean,  not  till  a  fqll  jury  is  sworn,  who 
try  the  |>risouer.  Bnt  then,  indeed,  the  derk 
must  (from  bis  aotea  or  memory)  write  tbe 
name  of  ail  the  twehre,  entering  them  on  tbe 
record  of  the  indictHMmt,  in  this  manner,  viz. 
just  after  the  '  Ideo  immediate  veniat  inde  ju- 
*  rata  noram  prrefatts  justie.*  H/e.  adding,  '  et 
'jurair(res  juratoe  illius,  ice.  scil.  A.  B.  &C. 
'  dicant,  &c.'  And  it  is  by  this  only,  that  the 
names  ofthoe^  that  are  awom,  come  to  be  of 
rcronl ;  aijd  it  i<:  this  entry  upon  the  Iwdy  of 
the  iodictmeBt  alone,  that  u  tne  record,  that 
sbetvsiHw  were  jurors  sworn,  to  try  this,  or 
that,  or  other  prisoner  or  prisoners. 

So  tbat  if  the  oM  pannel  were  filed,  and 
were  a  record,  a<t  the  priaoner'a  eotmssl  weaM' 
stipjV(i>i',  M.-1  ii  '  'I'lld  nm  tlii  n'by  It  ranrlc  np- 
pear,  that  tbe  ^id  panael  was  returned,  or 
used  for,  or  hi  order  to -the  trhtl  of  this  pri- 
soner. 

Ji.  The  old  iwancl  is  uot  filed  among  lb©  re- 
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cordx  oS  Hitt  G<mrt,  nor  ot^^ttl  to  be.  W  heo 
tdek  •  (iWMiel  4hm  mfc  pradaec  a  jury,  the 

clerks  may  ami  "'c  to  throw  it  f»y  an  a  iisdeis 
tliiog.  But,  bowev«r  thejr  use  it,  we  canaot 
alfcMrittobftftmMrd.   Ilwaaiceiiivd  rfefrene 

e^e  ;  ll  is  a1)ortive  ami  conus  (ontitlun;;.  Ami 
It  w  uot  e? ^y  thing  that  paweth  ia  CDurt  io 
onierio*  rsoard,  that  eoiiMi  tobew».  AlVio 
Vo1iM]8  pWa  that  is  ri''nH*tt'il,  is  not  recordcil. 
A  pmentmeui  or  hill  of  imUcUneut,  b«f(we  it  is 
mnd,  in  not  V  reeonl:  AndtfraignonumMfie 
returned  upon  a  bill  of  indiotoimt,  it  nv\cr  can 
4m  a  record  {  ami  thereupon,  the  clerks  do 
aametimet  tmotr  it  away,  thon^rh  sometimes 
thoy  keep  it  and  put  it  on  the  file,  ouly  taking' 
care  to  croM  it ;  but  it'  thay  do  fofget  to  cro&s 
it,  yet  it  if  not  a  record. 

By  all  this  it  is  apparent  how  great  the  diffe- 
rence is  bftwecn  a  precept  and  iiauoels  in  this 
court,  and  a  Vemre  Facias  ana  a  pannel  re- 
turned thereupon,  which  ia  ever  issued  afler 
iwio  jomeil,  and  doth  always  mention  the  par> 
tiootarfNurtiea  and  matter  it  relates  to,  and  is  a 
record,  and  a  ground  for  an  Habi  Corpora 
with  a  Tales,  to  be  returnable  at  a  t  (  rtaio  fu- 
ttnre  day.  But,  in  this  case,  in  this  court,  it  is 
^ite  otherwise. 

Hir  B.  Show<r.  Thfn,  my  lord,  f.incc  there 
is  a  new  pannel,  ma  hope  u  c  stand  in  the  same 
condition  upon  wttA  of  parliament,  to  take 
exceptions  to  the  indictment  before  tins  jtiry 
awom,  as  we  did  before  the  other  jury  sworn, 
aince  nil  that  is  quite  set  aside. 

L.  c:  J.  Treiy.  Yet,  tnty,  I  think  tlni 

luay  he. 

2tt.  Gen.  But  these  gentlemn  wooM  have 
<!one  wall  to  hare  given  ootieo  of  Ibdr  exoep> 

tions. 

Sir  a.  Shmeri  My  lord,  I  shall  not  stand 

upon  an  exception  which  I  think  I  might  take 
tu  the  word  '  Turoiaii'  io  the  indictment,  which, 
whether  it  be  troops  of  men,  or  borsoa,  or  what 
it  is,  does  not  appear  ;  bnt,  T  think,  wc  hare 
an  exct'ptiuu  lu  ibc  cbiei' overt- act  laid  ia  the 
indictment,  and  that,  we  presume,  if  my  brief 
be  rijjht,  will  b<*  «offici«'nt  to  set  aside  this  in- 
dictment :  that  Mr.  Couk  did  agre«!  with  other 
traitors  to  send  MnChamock  into  France  totbe 
said  late  king  James,  and  kin^  James  i-s  nerer 
meiitioued  before  in  all  the  indictment ;  that  is 
one  exception  tliat  we  have,  that  there  is  no 
late  king  James  mentionefl  in  the  indictment 
before  this  if  my  copy  be  riuhl ,  if  it  be  other- 
wise, I  siij  jiosethey  wUlflnd  it :  it  is  laid.  That 
Mr.  dtok  did  aeree  to  send  Cliamock  as  a 
nie.sjienger  into  France,  ♦  Eidem  nupcr  regi 
*  JacoLo,'  and  no  *  Rex  Jai^btis'  is  mention e<l 
before.   Then  there  is  another  exception,  and 
that  is  this :  they  come  and  say,  That  whereas 
ttiere  was  a  war  with  France,  which  is  only  in 
the  indictment  by  way  of  recital  or  rehearsal 
of  an  history,  *  Q!uod  cura  per  magnum  tempus 
*■  fuit  et  modo  sit/  ftc.   Mh  Cook,  the  pre- 
misses knowing,  did  compass  and  imnirine  the 
lung's  death,  and  did  adhere  to  the  said  king's 
enemies  such  a  day.    Now,  my  lord,  1  do 
Mak  tlMt  Ikii  «M  BtTcr  be  ntnMained,  Ihr 
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thai  <  Cms  quoddam  bdlam/  Sec  being  an 
IrfMorfeal  narratbe,  ii  not  poaittve  enough: 
for  adhering  to  tbo  king's  enemies  being  one 
oflhe  treaaona  laid  in  the  charge,  there  oug^ht 
10  be  a  war  at  the  time  of  the  adhesion,  and 
of  nwessity  then  iliat  ought  to  be  presented  hf 
Uie  jury : '  for  though  your  lordships  can  judi- 
cially^mKe  notice  of  war  or  peace,  yet  you 
cauuat  take  nolicc  of  it  at  ?5uch  a  particular 
tine,  and  the  reason  is  from  the  notion  that  is 
In  my  lord  Coke  io  bis  third  Institutes,  can. 
"^r reason.  That  adhesions  to  rebels  is  not  ad- 
hesion to  the  king's  enemies,  for  a  rebel  is  not 
said  to  be  an  enemy ;  but  it  most  be  adherin|p 
to  such  an  enemy,  as  between  whom  and  the 
king  there  was  war  at  that  time ;  and  con$e- 
({uently  it  ought  to  be  more  poaitirely  averred 
in  the  indictment  than  it  here  is ;  but  as  to  the 
oTcrt-act  of  Mr.  Cooli's  consnhing  and  agrf  e- 
ing  to  send  Chamoek  orer  to  the  said  late  ktu;^ 
James,  to  give  iiim  notice  of  what  was  a^freed 
upon  bel^reeu  them,  when  king  James  im  not 
na^d  before,  that  cau  never  be  got  over,  with 
subMli^<^ion. 

Mr.  Baker.  Ft  is  a  mistake  of  jonr  copy^ 
sir  Bartholomew  Shower. 

Att.  Gen.  1  have  looked  ititothe  reeortf^  aild 
it  is  •  Jacobo  secundo  nuper  regi,'  not  •  dicto.* 

Sir  B.  Shower.  Then,  with  submission,  my 
lord,  they  cannot  try  us  now,  for  we  dnifhC  1» 
have  a  true  copy  or  the  indictment. 

Mr.  Baker.  Upon  demand.  But  you  never 
demanded  it. 

Sir  B.  Shatccr.  Ye<?,  it  was  demanded^ 

Mr.  Baker.  Who  demanded  it? 

Sir  B.  S/iotcer.  Onr  solicitor  Burleigti. 

Mr.  Baker.  Mo^  he  did  not ;  1  gave  H  hiai 
officiously. 

Att.  Oca,  With  submission,  my  lord,  !C  k 
no  objection  at  all,  that  their  copy  is  wrong. 
That  should  have  been  before  the  prisoner  had 
pleaded;  for  the  words  of  the  act  are,  That  he 

sliaTI  hare  it  so  many  days  before,  to  enable 
him  to  plead,  and  he  cannot  he  put  to  plead  un- 
less he  have  a  ropy  of  the  inni'Hment  so  long 
before  :  and  at  Rookwood's  trial  it  was  said  f)y 
the  court,  it  could  uot  be  alleJged  alter  pl^ 
pleaded. 

!^Tr.  BurkiL'h.  The  copy  was  givai  to  nt 

piiblit  ly  in  court. 

Sol.  Gen.  Why  did  not  yoar  aoSeilor  oom- 
pare  it  with  the  indictment? 

Att.  Gen,  They  might  have  compared  it  by 
the  clerks  rmiSiBBg  it  to  them ;  but  they  will,  not 
admit  the  prisoner**;  solicitor  to  see  the  orifl^nal, 
'  bf  cause  the  act  expressly  says  they  shall  not 
have  a  copy  of  the  wituesses  names. 

Sir  B.  Shower.  The  officer  ia  to  deliver  i  true 
copy  of  the  indictment. 

Att.  Gen.  No  :  the  party  is  to  demand  it  by 
himself  or  bis  agent,  and  tfien  he  is  to  have.it : 
and  if  he  be  denied,  he  ouj^ht  to  apply  himseii 
to  the  court,  who  will  order  the  delivery  of  it  ; 
but  we  stand  upon  it,  tliat  they  cannot  take 
tiiis  exception  now  afler  they  have  pleaded,  i'uc 
the  inlnii  of  the  c<)n>  is  tu  enable  him  to  pleads 

L:<:,  i .  Treby.  The  copjr,  by  the  at:t  of  par- 
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Uaoieot,  is  to  be  Mhemi  to  rtw  grimier,  bis 
ottorDcy,  agent,  or  solicitor,  if  tliey  refiuire 
thesatue  ;  atid  here  it  leeios  there  was  uo  re- 
quiring^  of  it,  but  it  was  voluntarily  ^^en  ;  and 
DOtv  ^oii  have  lapsed  your  time  of  making'  tke 
.  occepliofl  oftraatii^  a  codj,  lM?iag  pMwietl 
to  the  iniUdment,  wherd»v  you  have  in  effect 
aJiuitteil  am!  dectared,  either  that  \ou  had  a 
true  copy  of  it,  or  thai  you  did  not  Oiiok  fit  to 
reqaireooe ;  for  the  ueefvfthe  copy  is  to  better 
enable  the  prisoaer  t rt  plcjd.  Mat  ^^Ijou  \ou 
liid  plewli  you  took  upoo  yoonelf  to  be  well 
dUe  to  ploMl  widMNrtth*  1iel|i  of  a  cop^,  wbich 
you  lul^lu  have  liai!  upnn  the  askitit;^  for. 

Sir  B,  Skamer,  Tbeo,  mj  lord«  tbere  is  mo- 
tber  thing  ID  llie  iiidietaleiit,  that  in  tlm  ofert> 
art  I  here  is  a  new  lime,  and  a  iicw  jilacc, 
and  a  i|etr  rerb,  and  a  ne«r  ^t  alledgedi  and 
noaoHin«liv«eMo:  HboUedgw),  Thatl^eler 
Cook,  at  firit,  with  Others,  did  so  and  so  :  ami 
tbes  the  first  of  July  to  briiMf  tbe  treasuos 
aforeiatd  to  eflhel'  then  <f  dSK  4-r.  (which  is 
Fery  loose,  for  I  know  not  whence  tlic  vfnuc 
mostoonae)  did  truiterousiy  with  Cbaroock, 
Freind,  Ste,  eoaeoH  to  proeore '  DftefMo  Tsr- 
noa'^  ft  l^eginnp->".  tr.'to  join  wirh  themioBO'' 
gland,  and  then  it  oovaetct  tUttrtus  such  aib/t 
year,  aiid  pUce,  did  traHeroosly  agree  00  tirf 
so,  and  not  say  who:  Now  this  1$  neither  by 
Ogress  words,  nor  rule  of  gramoiar  to  be  re- 
femd  to  tbe^irieoMrittlw  l«r ;  itdoii  net  flty 

'  ipse  idem  IVtrns  Cook  now,  my  fnrd,  that 
tbe  king's  counsel  thought  it  necessary  in  every 
n#wl-ael  u  plaiD,  because  thoee  words  are  put 
in  erery  otiier  clause  of  tbe  indictment,  in  those 
fiUneee  thai  go  before,  and  thone  dausea  that 
CMM  alter;  then  if  they  will  lake  it,  that  this 
danee  most  refer  to  tbe  next  antecedent,  that 
will  not  dcL  for  tbe  next  precedent  nominative 
case  is  cithar  Vniai  or  Ghavnoalt ;  80  ttat 
this  is  without  a  nominatire  ca^,  and  the  pre- 
cedents in  my  b»rd  Coke's  entries  3oi,  and  all 
the  other  books  hsTe  the  nofninstive  case  repeat- 
ed, where  there  Is  a  new  time,  and  a  new  place, 
anil  a  new  fact  alledged :  Now  itmighi  be  true, 
that  the  priaanei  at  the  bar  might  be  present,  and 
this  same  tre;js*>n  mi^'ht  be  discoursed  ofau  d  agl- 
'  tktrd,  und  tbere  uii^bt  be  a  coosuit  about  this 
basiiiess;  andjFat  rtjaaatnaaaasaiily  implied 
that  he  roujf  consent  and  apree  to  send  Cliar- 
oock  inlu  France,  upon  which  the  great  stress 
0t  the  iudietmantiiea :  Ibeidbne  we  say,  these 
words  Ij  iivtnrr  do  oomiM|i»a  wito|  thetwiia- 
mcni  ciuiQvi  liuld< 

,  Att.  Gem,  My  kMrdI,  aa  to  tUs  olijection,  it 
will  receive  a  very  plain  answer.  Our  indict- 
ment begins  and  sets  forth,  that  Peter  Cook, 
the  prisoner  at  tbe  bar,  did  imagine  and  com- 

Ktbe  king's  death,  and  did  adhere  to  the 
j's  enemies,  and  these  are  the  treaaons : 
and  then  it  sets  foitb  tbe  overt  act,  that  in  ex- 
aoutioo  oi' tbe  traitorous oompassinga,  imagine' 
tioos,  and  adbesioos  i^Nvmid,  '  Ipse  idem  Pe> 
trusCook,  toj^iher  with  sirSVilliaiu  Parkyus, 
Mr.  Chamock,  air  4obn  Freind,  and  others, 
MA  propose  bm  oanMH  to  praowa  fims  the 
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lerias,  ha  and  tbef  did  agree  to  taai  C9nhp- 

uock  to  tliC  latf  kiiii;  Jii'Jit-s. 

Jusl.  Rok£bjf,  There  ts  the  first  namiog  of 
Janca  tbaaeeoadt  late  king  of  Eagbwi,  aai 
there  is  no  eidcni  Jacoko,  1  j^romise  you , 

L.  C.  J.  Treby.  WcU,  that  mistake  is  over* 
Pray  fo  on,  Mr>  Attoraay  Oeoefal. 

Att,  Gen.Mv  lord,  as  to  this  objection  of  sir 
Bartholomew  sihower,  he  would  bave^se  nitm 
Pelnrs repeated  over  again  ;  and  hesays,  tiMI 
we  lay  a  di">tinct  overt  act  with  a  different  time 
and  place :  now  that  is  a  mistake  too ;  it  uooi 
adiAravlliaM  and  plaoa,  hat  the  ssmetta* 
and  jilace ;  aad  it  mentions  that  *  cum  R.  Char> 
nock,  J.  Frvind,  Acc.  et  cum  aliis  Proditoribua 
eeovcaiabat,  eonsnhdiat,  &c/  wbidi  ha  aava 
may  rpfpr  to  sir  John  Freind  or  Ciiaruock : 
but'if  you  look  into  the  frame  of  itie  soMeiic^y 
that  can  never  be. 

Just.  "Rokthy.  Pctnis  Cook  is  th*  MHiaft* 
tive  esse  ttiat  governs  all  the  verba. 

AU.  Gen,  And  there  ia  do  other  itoawnaiif 

case  in  alt  the  indicttneuts,  but  Pctrus  Cook, 
except  it  be  in  a  pareatbeeis,  aad  that  saves  the  ^ 
rule  of  grammar,  if  there  were  any  thing  iati,. 
that  it  must  refer  to  tbe  last  antecedent. 

Sir  B.  Shmer.  When  it  comes  to  tbe  clause 
Ibal he  did  procure  horaa  and  aiBitlbecatha 
nominative  case  is  repeated. 

L.  C-  J.  Trebtf.  It  would  man  have  madail 
wane,  if  they  had  made  it  an  have  ;  tet  tha 

question  is,  whether  it  hp  nprps5«ry  ? 

SirB.  Shmer,  Indictments  ought  to  he  pra« 
cisdy  certain ;  but  this  ve  say  is  not  ao. 

Att.  Orn.  B'.it  h erf?  is  as  ranch  rertaint^'aS 
to  the  person,  as  can  be,  that  he  did  coobult 
with  such  and  such  about  such  things  j  and  • 
further,  tbe  same  d'l  y  didagraewiibwaaant 
traitors  to  do  so  and  so. 

Just.  Powell.  lodictmeDts,  it  is  true,  ougb| 
tu  be  plain  and  clear ;  hut  I  do  not  sec  hut  her4 
IS  as  much  certainty  as  can  he,  that  be  did  stieli 
aday  consult,  and  furlhar,  the  aaaw  dqrdM 
sgree  with  the  same  persons. 

iiir  B.  Shwecr.  Who  did  sgree,  my  lord  ? 

Just.  Powell.  lie  that  did  conankwilli  Ihaai 
before,  and  that  is  Peter  Cook. 

Att.  Gen.  Yon  would  have  had  iis  10  put  ift 
to  every  verb,  1  believe. 

Sir  B.  Shower.  In  indictments  no  presnmii- 
Liou  ought  to  be  used,  hut  the  i'ncts,  ought  tu  oe 
directly  and  poaitively  alledged. 

Just  Powell.  It  b  true,  there  should  be 
presumption  ;  and  there  is  none  here,  fur  cer- 
tainty this  is  a  plain  aieiertion  offset . 

L.  C.  J.  Treby.  Here  are  two  thicigs  that  ai« 
set  forth:  First,  That  Peler  Cook  did  meet 
with  air  John  Freind,  sir  William  Parkyos,  sod  . 
Otiiers,  and  tHej)  and  there  did  consult  with  - 
them,  and  cuuM-ot  to  procuie  au  iuva»iuo,  and 
join  an  insurrection  thereto.  And  secnudly, 
further  with  the  said  traitors  did  agree  to  send 
Chamoek  into  Fi  ance.  Now,  what  is  tlie  i>o- 
ininative  case  to  this  agreemeut  ?  Is  it  sir  Jolift 
Freind,  and  sir  William  Parkyos?  That  is  im* 
peasiMe :  for  they  coold  natba  said  pn^eriy  ta 
■filnad  cMMSvitfi  tiiMMwIw^nwpy  mm 
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of  tbem  Willi  bis  own  mU*  and  the  rest.  Aod 
tbm  IW  aambfr,  if  it  M  ntmnA  to  «bcm, 

shuiili]  bavf  hern  ptnra! :  but  here  it  is  sin- 
gular, fafrMritl  and  the  sense  is  no  tnor« 
tiWRllns:  M  tbtnmid  llMre  Mr.  Cook  did 
meet  witli  sucli  person*,  and  (tid  f  njsuh  with 
Uketa  about  sucb  aod  sucb  matters  j  aod  fur- 
Atr  did  a^TM  Willi  liMn  to  do  thus. 

Sir  B-  .^'icn  cr,    Tlif  nie^^ning  is  not  !o  be 

Harced  and  otraioed  by  iufereoce  or  presumptioo« 
^  it  oovlit  to    oatpsM  oinI  plaiii. 

L.  C.  J.  Trchy  N:iy,  you  cannot  e\prts«it 
better }  you  may  make  a  tautology  of  it,  if 
700  wiU. 

Sir  B.  Shoictr.  The  pora^^vaph  is  long,  roy 
lord,  and  therefore  rcqaires  the  more  care  tu 
have  tliooe  repoihiem  Oat  mm  noeewanr. 

L.  C.  J.  2Ve6y.  Your  objection  to  this  para- 
gra|>li  is,  that  it  is  too  iong  ;  bot  repeating  the 
oame  nominatifo  ease  to  emy  Tet%  would 
iiialto  it  mncb  longer. 

Sir  B.  Skcmer,  It  cannot  be  understood  to 
mcaa  Peter  Cook  witboot  pfoomnption,  which 
«agfat  not  to  be  in  an  indictment. 

Jti.  Gen.  And  asto>sir  Bartholomew  8how> 
er's  ttrst  dgeetion,  his  copy  is  right  too,  and  he 
mislvok  the  place. 

Sir  B.  Shower.  Yoo  alioiild  liftTe  givoa  me 
that  for  ati  answer. 

•    Ait.  Oen.  Nay,  yon  should  hare  takoi  Mora 

care,  and  not  have  made  the  objection. 

tt.C  J.  Ti  tbi/.  Truly,  I  thiuk  it  is  hardly 
yoMikle  to  hare  madelitt  b«lir,irit  had  been 
otherwise  tban  it  i». 

8cr|.  DornalL  My  lord,  we  linok  we  have  a 
good  fact  of  it,  which  we  rely  upoO|«id  there- 
fore do  not  sorouch  insist  upon  these  exceptions  • 
tfiougb,  in  duty  to  our  client,  we  meotioo  that 
wkicb  we  think  la  neocmry,  and  wt  mbnit  to 
yotir  lordship. 

Ci.  of  Ar.  Set  Peter  Cook  lo  the  bar. 
raa  dona.)  Yoo,  the  prisoner  at  the 
these  ^owl  mrn  which  \ou  sliall  hear 
caUad,  and  personally  appear,  are  to  pass  be- 
tirem  our  soverei{;n  roni  the  lung  and  you, 
Mpon  trinl  of  ^  onr  life  anfl  death  :  it'  thcrrt'nrp 
you  would  challenge  them,  or  auy  ot  iheio, 
yoar  time  is  to  sp^k  onlo  them  as  they  come 
TO  the  book  to  be  aspon,  awl  boibM  thay  be 
awom. 

Crjf€r.  Call  dnr  Jolm  9weetapple. 

Sir  John  Saee'.apple  ff ttp. 

Cook.  My  lord  chief  justice,  if  your  lordship 
ptcMO,  \  am  adf  hed— • 

f^.  C.  J.  Trthtf.  Pray,  Sir,  sprak  nut.  that 
We  majf  hear  wiiat  you  say :  and  1«h  the  Cryer 
■Mk«'  prodamatioo  for  sneiieo.*  (Wbieh  waa 
done.) 

Vook.  My  lord,  belbre  the  jury  is  called,  I 
ma  fined,  that  if  any  of  the  jury  bans  aaid 
already  that  1  am  guilty,  or  they  will  fiod  me 

Eilty ,  or  1  shall  suffer,  or  be  banged,  or  the 
e,  ttiey  are  not  Ht  or  proper  men  to  ba  of  the 

j^ry  *  

•  SMtbeMelioBtoMr.BalkoaiBtbaCaoo 
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L.C.J.  Trtbjf,  You  say  right.  Sir,  itiaa 
gtwd  eauoe  of  cballeDge. 

Just.  Rokeby.  That  will  be  &  suiEcIent  eauiie, 
if  when  they  come  to  the  book,  yon  olyeot  Umi, 
and  be  ready  to  prove  it 

C<x,k.  Wh  ich  is  sir  JdbiSivMta|iplaf 
was  thewn  to  him.) 

CI.  of  Ar.  There  he  is. 

Cook.  I  challenjjc  him. 

a.  <fAr.  William  Walker. 

Cook.  Sir,  have  you  said  any  such  thin^, 
that  you  believe  n)e  guilly  P — Walker.  No,  Sir. 

Mr.  haktr.  My  lord,  he  m  aakiag  of  tlw 
juryman  the  questiou. 

Just.  liokeb\f.  That  if  a  iba  priNMr 
ahonld  prove  uiion  him. 

Alt,  Gen.  My  lord,  he  must  not  ask  the  jury 
that  question,  ivhether  they  have  dedarctl  be* 
fore,  that  they  will  find  him  icuiUy  ;  that  ia  to 
make  them  guilty  of  a  rowdeioeanor. 

Serj.  Diirnall.  Is  it  any  misdemeanor  for 
me  to  say,  1  think  or  beliaro  Mch  a  mb  it 
guilty  ? 

Att.Gen.  I  f  be  be  summoned  to  be  of  a  jwjr, 
and  declare  hia  opiniott  hcfaia  baad,  ilia*  mm* 

demeanor. 

Seij.  Jbrna//.  Biilflnp|Mi«a  it  babdbraba 

was  snmrooned  ? 

Att.  Gen.  If  you  make  aoy  such  objection, 
yon  moat  iitota  a,  aad  not  out  9f  tlw  jwynMi^ 

o\»n  month. 

iScrj.  UarHoll.  I  thiok  any  man,  my  lord, 
that  coiaea  lo  serve  upon  the  jury,  may  be 
a<:l<e<!  any  fnie!?tion  that  does  not  make  htm 
guilty  oi  any  ottence  or  crinw,  or  liable  lo  any 
punishraent :  Now  if  anv  of  these  gentlemen 
that  are  returned  upon  this  punnff,  bf>forethft 
summoos  have  declared  their  opmiou  that  tha 
prisoner  is  guilty,  or  oagbt  to  sbffer;  with 
submission,  the  prisoner  may  ask  sticb  a  ^wa^ 
tion,  M  hetlter  he  have  said  so,  yea  or  00  ? 

Just.  PmelL  He  cannot  apaa  a  ¥ay«r  Dke 
be  asked  any  sucb  qii«tion. 

Just.  Rokebv.  It  IS  not  denied  to  be  a  mate- 
rial objection,  but  it  most  be  made  oot  by  proof. 

L.  J.  Trehy.  Yon  put  it  too  lar^rp,  bro- 
ther Daniall ;  yon  may  ask  upon  a  Vover 
Diro,  wiiallier  ho  liara  any  interest  fn  tte 
cause;  nor  shall  we  deny  you  1ilM»rty  10  ntk 
whether  be  be  titiy  qualified,  accordiug  to  law, 
by  having  a  freehold  of  aaiMeiit  vafoa ;  baft 
that  Ton  mn  n<;k  a  jiu-or  or  a  witness  every 
question  that  will  out  make  him  crtminons,  that 
Mtoo  lant«:  mil  liave  been  ariced,  whether 
tlir^-  !uivf  hrrn  convicted  and  pnrff'>ned  for  fe- 
lony, or  whether  they  have  beeu  whipped  for 
petty  larceny :  bat  diey  have  not  Iwen  obNged 

to  answer  ;  lor,  thnimh  their  n^>^v^r  in  the  af- 
firmative will  oot  make  ibeoi  cnmmal,  or  sub- 

len  at  Mairlstonr,  a  r>  170ft,  in  this  Collection. 
See  too.  Leach's  Uawkms's  Fl«as  ot  the  Crown, 

b.  i,  c.  49,  s.  98 ;  and  the  objection  to  tho  eari 
Marescbal,  earl  of  Dumfries,  tord  Blantyre 
and  lord  Johaetoan,  vol.  3,  pp.  690,  691  oi  this 
CdlaalliB.  SaatooMce'sLawof 

c.  3.  •»  t.  at 
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ject  them  to  puDishmrat,  yet  ilicy  arc  mattrrs 
of  infamy  ;  ii'ii  t>c  an  inlliitious  tiling,  that 
tfieuoii(;U  to  prcw:*Te  a  man  from  bfiiii;;  liouiiil 
to  auauer.  A  parJoncvt  man  is  uot  ;<C*'^^'y'>  ^^^* 
crime  is  nuigcd  ;  but  nierdy  lor  thn  ii  prcn  !i 
of  It,  It  stiall  oot  be  (tut  upou  biui  tu  uuttvier  n. 
quettioo  whereon  he  will  be  forced  to  forsWMS 
or  (lisjjracc  himself.  !So  persuiis  liave  bcea  ex- 
cused troin  aosiveriug  whether  they  have  b\teu 
oomnutted  to  Bridewell  as  pilferers  or  va^rantei 
or  to  NewgTite  for  cli|>i)ii:gr  *  t  iiiiu::^,  S:r.  yet 
to  be  &ukpucted  or  cutuiniitcd  h,  uiAy  a  ii-isfor- 
tUDO  and  shame,  no  crime.  The  like  has  been 
obserfed  in  mlier  cashes  of  odious  and  infamous 
nailers  which  were  not  criu)e&  indictable.* 
But  to  keep  to  oar  case,  it  is  true,  a  juror  iiiny 
bechalleuiji-'c!  luiii^  an  alien,  or  hein;^  \  i  ; 
but  where  the  maUer  apparealiy  carries  cnuic 
«r  tbtoie,  it  sbouki  be  proved ;  the  outlawry 

should  be  priivcj,  and  hO  .slionid  tl).'-  heiii>;"  ;i 
f  illaiq.  Vet  that  is  oo  cnmc,  thou||;h  it  be  an 
ignoiuiiiy. 

SerJ.  Dtii  iiall.  ljut,  my  Ioi  eI,  I  take  lliis  to 
be  oo  waaoer  ot'  iolaoi)'  at  all  i  tUete  is  uoth  i  n  ^ 
of  criine,  nor  ootbiog  of  reproach,  bot  only  a 
declaring  of  a  man's  u[>tiHi>n. 

L.  J.  2>%.  Trul>,  1  thi^  other wiko ; 
I  take  it  to  be  at  least  a  ecatidalous  iniKbeh&> 
viour,  a^id  deeenredly  ill  spoken  of,  lor  any 
man  to  prejudge,  especially  in  such  a  heinous 
matter.  1  think  it  is  a  very  shameful  disco- 
▼ery  of  a  man's  weakness  and  lashuess,  if  not 
malice,  to  j«d;,'e  hi  ti»i  t'  ho  hears  the  cause,  and 
before  the  p;tit^  that  i&  accu2>ed  could  be  tried. 
But  it  heem^  by  what  the  prisoner  says,  tliat 
be  wo-ilel  ,isk  \\)f  jurors,  u lietlier  they  have 
net  5<t»',l  (h  ii  l»u  ^va-.  ijiJilly,  or  llidi  they  would 
find  liin)  gtiilty,  ur  that  he  should  be  hauled, 
or  the  like  :  which  (presumii!!^  liini  innorrui) 
is  to  aitk,  tt'hether  they  have  >k4  detained  «(.>.. 
slandered  him  iti  Ibe  highest  decree;  and  to 
force  them  to  discover  that  they  hn  e  n  t:!<;ruit 
batred  lo  hiin,  and  cooie  vv  ith  a  inaiicivut»  li  au- 
kttieo  to  ooDvict  luro :  which,  edtnitting-  tliey 
arc  not  punistialde  by  our  law,  yel  uie  things 
so  deie&Ubly  wicked  aud  so  bcaoihilous,  as  arc 
BOt  fft  to  M  required  to  be  diMleced  by  and 
•iptnst  ttu'-ni<>eives. 

Heg.  DaraaiL  Pray,  my  lordt  wUat  is  more 
Mmmoa  tbae  for  •  nan  te  say,  hefiire  he  is 
snmmonrd  to  W-  ujK  r;  a  jury,  wheu  be  hears  a 
fact  r^iMurted  concvrmug  sacli  a  une^  to  say,  1 
bdieve  he  k  {(uilfy,  or,  I  am  of  opinion  be  is, 
and  I  am  surf  be  will  beheugad?  apdyeithere 
is  no  crime  in  this. 

L/C.  J.  'l>e%.  Truly,  brother  Damall,  1 
know  nut  how  you  may  approve  of  !»uch  amaii, 
but  I'll  assure  you  I  do  not.  1  take  the  ques- 
tioo  oot  to  be  ooncerob;;  a  uia^*s  discour»in>^ 
so pposi lively  ;  as,  it  u[»ou  bearing  news,  or  a 
voport  of  clear  evidence,  a  man  should  say, 
SuB^eaiiMr  this  u»  be  true,  suoh  a  man  is  gutiiy , 
emi  I  sliiruid  find  him  so  if  I  were  of  bia  jury. 
TbisBugblnoi  beaufiieieQitaMiaaidaajQnHr: 

•  As  to  Uiii.  riiatLer,ea«feaU*$L»w  of  Eti- 
chay.  S,  s.  s. 


For  this  has  beau  a  ganaail  diaeoofpa  wBMf^^ 

llie  suiijectM  ujK»n  orcitsion  of  this  conspira<'y  ; 
aud  il  iuJ|iorts,  Umi  ii  e\i<!enee  sliuutd  nut  l>4 
true  aud  clear,  he  wuiil.l  aetjuit  liim.  Aud  mi 
he  i«,  liL-  should  Ite,  in  •:ffc:  ciil.  Hut  if  a 
uiau  «juaiitied  ior  a  juror,  aturm  positively  that 
sueb  a  prisoner  is  gotky,  aod  that  he  will  find 
liim  so,  whatever  evidence  or  pro  f  I)  •  pfiveii  or 
iuuiie  lo  the  coiUrary  ;  1  ihink  liiat  may  u 
uiisdcmeanor  punishable  as  aa  owning  aod  eu* 
tourapi-To*  tu!  !,ood,  perjury,  an«l  injuslice, 
and  a  cuutenipl  atid  scaudal  lo  the  jusuce  of 
the  kittgdom :  tbou|^  I  hope  and  bafieve  thai 
no  man  hath  «:n  demeaned  himself. 

Just.  FoKcii.  In  a  civil  case  it  would  be  a 
c^uod  cause  of  ohalienyfe.  If  a  asBD  have  givaft 
Ins  (>^)!;:ioii  ab<Mit  ilu  r;::flu  one  ^ay  or  other, 
may  you  not  upou  a  V  tner  iltre  a«k  bim  n-lic- 
tber  be  bath  givan  bm  opiniea  one  way  or 
uthcr?  1  believe  it  may  be  asked  ia  a  civil 
cause,  because  he  may  have  beeu  a  relttree;; 
hot  if  yon  qaaln^  tt  ciuuiiial,  it  eauuaC  be  aaked, 
becau  e  u  man  is  not  i>ouod  t'l  aeen.se  liiuiself ; 
now  the  differeoce  liee  in  the  uatuj-o  el  ihfi 
cause ;  it  is  not  criminal  in  a  civil  oase  fin*  a 
m:ir)  to  say  he  was  an  arbitrator  in  such  a  cast), 
and,  upon  what  appsarcd  beiore  bins,  Ue  wi# 
of  such  an  upiuioo. 

Att.  Gen.  Dui,  m^*  lord,  it  is  a  ditferent  caaa 
to  {rive  an  upiuioo  about  the  rig^ht  between 
parly  aud  party,  where  a  man  has  been  au  ur*- 
bitrator  and  so  in  the  natara  of  a  judge,  and 
where  a  man  is  to  go  upon  a  jury  in  tiic  case 
of  lift!  and  death,  and  before  the  evii^ice 
Gfivco,  ba  deeiaiaa  Uaapiaion  without  baann(jf 
the  cause. 

Sir  li.  tiltou  cr.  My  lord,  we  know  several  of 
tile  trials  have  been  |Nriated,  and  tiie  naonca  af 

several  persons  mentioned,  nm!  npon  reiidin-j^  cf 
the  triuN,  or  eoutersitij;  .;l>out  iliem,  lueu  are 
a\i{  to  give  their  oniuiotis-<>ue  way  or  oihar« 

K  ij.  Dai  naU.  It  isoniy  ao  objeotkjo  in  cne 
he  iuts  done  it. 

Just.  Rokiby.  Bni,  brotlter,  btm  c»  yau 
asl»  him  the  question? 

8cij.  Deniail.  If  the  court  are  of  opuiion 
that  it  is  such  a  crime  that  it  canw*  ba  naked, 
as  lendi.ijjf  to  ni:ike  a  m:in  accuse  himself  of  an 
iufamotis  crime,  then  we  submit  it  to  you,  and 
1  eonfbss  wc  mint  not  ask  it ;  hot  we  cannot 
.ijipi .  !i(  ]id  that  there  is  either  crime  or  intamy 
in  It,  tliou^h  wc  thiuk  it  is  an  olijectioB,  and  a 
^oud  cause  of  challenge. 

Biin>u  Poni/s.  I  think,  though  it  l>e  not  sucJi 
a  crime  ^  intauioos  U|^u  which  a  mnn  is  not 
tn  be  credited,  (nr  that  is  infamy  in  the  eye  of 
the  law,  whereby  a  man  is  lui  juilire«l  m  bia 
credit ;  yet  however,  it  is  a  shnmetui  tbin^'  for 
a  mnu  to  ^ive  his  jiiJ^ment  before  be  iialii 
heard  the  evitU  nre  ;  nud  therefore  I  tbiwk  yiNA 
nii^ht  nul  lo  ask  Inni  il,  \  t  iniike  Mm  accnse 
himM'if,  if  it.  be  an  upprobrious  mutter  u^n 
hiiu. 

!S<rj.  Darnnll.  Truly,  my  lonl,  1  Ti!A:iyg 
took  it  to  be  the  rule,  if  the  thing  a&kcii  to  tiie 
penon  returned  be  not  criminal  aair  ialktNoas» 
the  lirty  that  is  aabad  4H|gtai«a  aMvar  to  it^ 


Digitized  by  Google 


Jbr  Hfgk  Treason, 


h,  C,  J.  Treby.  I  wottld  ftio  Jumw,  if  vou 


trhethcr  he  be  gailty  uf  all  the  crime*  that  are 
pardoned  by  the  last  act  of  grao^  Itob*  b»Ond 
aoMref  It? 

9erj.  Da  mall.  Undoubtedly  we  caanot  ask 
■nj  Buch  question ;  bo,  do!  to  aaj  one  of  the 
things  therein  mcoMMil. 

L.  C.  J.  Trrhy.  Hut  yet  you  force  him 
to  diacover  a  Qsm»  (if  ittw  one)  thai  is  iyi|Mr- 
Amed. 

Jost.  Pmcell.  Certainly  you  go  too  far,  bro- 
thfar,.fpr  no  nan  isohlifaa  to  chaigo  hinsail' 
uMi  wbal  fa  oloMi  kit  vlMtbir  *ia  ba 
critninal  to  say,  '  I  believe  sucli  a  one  nQI  ba 
*  haa^Mk'  i>  ^  anotbor  coniidmlioo. 

9m,  MaMy..  Burl  iMt  it  imMllfa  ]iw»«d 
•poo  hi  IT,  it'  Qoy  nhjection  be  mt'ic. 

Sir  B,  Hhmer.  JUy  lord,  it  will  ba  m  aasjr 
iMagtoWag  iiilMBBsatapnwIlliB  Mkr, 
and  thenfM«H«iiU  hatfail  frail  Mf- Mm 
aaoatk. 

Jbat  RMy,  laikk  aTcnr  baN  aaUar 

for  a  man  to  be  pnl  Qpoii  prorit)((  cTcry  dis- 
couiae  that  be  hai'bailiboul  the  uiblic  affiurs 


Recorder.  Ikaicanonof  your  exctption  is, 
li^t  he  has  dedatad  his  opiai«n.fac(br»>haDd, 
tbatthe  party  wooMbthanMil  or  VOiMaMibv, 
that  is  a  reproach  ami  a  renectioo  upon  a  wise 
nasi aa  lam;  and  if  ibagr  can  prave  it  upon 
Ub«  leltlaM  4»it:  bat wliatber  veo  shevU 
ask  him  such  a  question,  whether  oe  be  a  fool 
ora  kna?«  for  tha  vanrnt  laowoiOB  ana  way 
MT  ailMTy  tfMl  ivtiM  ^aawM  harawwa. 

8erj.  Darnall.  My  lord,  we  do  not  ofTer  it 
la  Ibe  court  as  an  objectioB  iImI  he  ia  Bot  a  wiae 


Jitt.  Gen.  But  what  a  man  does  utter  ins- 
■nientlv,  roajr  oocasiooa  prejodica  afainat 
laai,  awfl  llienfaMaa|biti  be  proved,  aft-iiat 
lie  to  prove  it  himseif. 

UCJ.  Trtk^  litteaiailT  baiag  a  free- 
ItoMerof  Lawdon,  M  talnf  wSaaf  wbat 
is  done  in  London  r  und  if  he  does  take  notice 
of  tbe  £sct,  and  doca jpraviaoaly  gi*c  bia  opi- 
■iaw  af  wwsallsr wMaiifaa  wamj  ba aalM  vpon 
a  jury  to  try,  this  is  aa  iadiiKretion  and  a  rc- 
Hoacb  to  luiQt  aiul*  I  think,  a  Baiademeaiior. 
«f^fiM>  Jlmtf.  bird,  I  aekMNiMgw  i» 
Jl  S  done  of  him,  tliat  is,  indiscreetly  and  not 
f,  aodL  we  wouU  b»fa  diseceat  aad  wise 
I  w^'aor  jury. 

In  Cowper.  Hy  lord,^RIr.  8erj.  Damall  will 
,i(aB  blda  ft  thing  afc  iasi,  that  it  will 
to  M  aamoTdiaMaM  if  il  warn 

pruveti  against  him,  whiob  we  insistt  it 
aoght  to  be,  it  being  thc^  alyection,  and  the 
party  not  being  boaad  to-piWM  it  agaiaal  bta- 
sclf ;  but  truly  we  think  there  is  more  in  il 
Ihaft  so,  beoaiisa  it  is  an  lUttoak  prqudging  ^  a 
*awMbi«lM-ia  trial  mmI  hianf  ;  and  if  so. 
it  is  a  thing  that  he  ought  not  to  accuse  hiia^ 
aatf  of,  and  tbwafiNra  wai  oppoaa  thaaabiag  aajf 
•Mbqaoatiott. 
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a  faot  reported,  but  because  it  sbanv  be  baa 
a  aelilcd  opinion  against  the  paMttof  Ml  guilt, 

and  so  he  w  not  so  equal  a  man  to  trv  him  ?  ■ 
L.C.J.  iV«^.  And  is  that  like  an  botwal 
man  and  a  ftamMar  aT  LaoddD^  (Who  oogfat 

to  be  ihdiffercnt)  to  come  wilh  a  settled  oiii- 
nioD  against  a  man,  when  he  is  to  ba  one  of  nit 
jary  ?  •  •  -  •  . 

Serj.  Darnall.  Well,  my  lord,  we  have  (»cen 

heard,  andaobautit  to  the  ja^gmaiil  of  the 

court.  • 

L.  C.  J  Trchif.  Troltt,  I  think  it  tefleclt 
both  dishonesty  and  dfsbeiiKNir  upon  bia,  aaA 
tbaiaibn  tbcae  mustionsmigbt  nitla  ba  arfiil. 
The  question  is  not,  Whether  a  man  (if  ever 
such  ft  man  there  were)  that  hath  so  rsaoltaA 
and  declared  shall  ba  aw^il?  Hb;  hftHwaiflt 
to  serve  upon  n  jury.  But  the  question  is, 
ilow  this  shall  be  diacoserad,  by  bia  own  oalii 
or  by  other  proofT'lHilBltHaagMto  ba  im^ 
appear  by  other  proof,  if  true.  A  mati  at- 
tainted ot  telonv,  forgery,  false  verdict,  orper* 
jury,  ought  not  twaeiTeoa  ajury,  yelliaMi 
not  he  examined  concerning'  tbe  same  ou  a 
Voire  Dire.  And  if  there  be  i»  a  court  a  cepy 
ftfsodh  jodgma*t«arefitily  \  aaaJawl  and  kept 
by  himself  ,  be  shall  not  be  forced  to  answer 
whether  it  be  a  true  copy  |  though  his  aor 
airar  eawU  Ml  sabjbelWiii  to  anwlurtbe^pe- 
nbhy. 

Ssg.  Darnfi//.  My  lord,  1  hope  no  gaqlla" 
TBanof  the  jwy  hasJspak. 

L.  CJ.  Trcht/.  I  hopo  no  frcrholdcr  of 
London  is  so  indiscrost  or  so  unjust.  But  if 
any  man  la  ihia  pannel  hafw  any  pai  tiaailPili* 
pleasure  to  the  prisoner,  or  be  unindiflerent, 
or  have  declared  biuaeU  fo,  1  do  adaM>aiMh  aad 
deriiw  bfan  to  discofcr  aa  iMtohr'in  giMNi  | 
for  it  is  not  fit,  nor  for  the  iMlilir  of  the  kin?*t 
justice,  that  auob  ft  maa  ibaili  scne  on  tlM 
jory,  ■»•••• 

Serj.  Darn. ill  We  hope  t*o  too.  We  hope 
that  all  that  are  rvtomed  npeo  tbe  jitvy  are 


^mt^.  DamuU.  Our  objectioo  b  nol 
it  is  an  offence  to  dOGllM  ft  — — •-''—•'S' 
VOL.  Xlll. 


a.  ofAr.  Well.  Hir,  whit  a^pyt*  t»  Ma 
gentleaiao, Mr.  Walker. 
Caok.  I  diallange  yoa.  Sr. 
<U.  r.f  Ar.  Nathaniel  I.ong. 
bir  h.  Shower,  My  lord,  we  think  ha  may 
askiftbey  haf«ft  fteabaUla»nft|  banaabthw 
law  requiriBa  that  quaPiftcation ,  and  the  prisoner 
not  betog  able  to  prave  the  ocgative,  it  pnto 
the  pfowaT  the  aHiwHaa  tiftm  the  pataiNi 
bimasif. 

Att,  Gen,  What  does  sir  Barthotomew  nMaftF 
Wonld'ka  faaaa  the  jurymen  briag  Iheir  cfl- 
dences  with  them  to  prove  their  freehold  ? 
>  L.  C.  J;  Tre^  No,  sura,  Mr.  Aitoraej ; 
bntto  asklW  jkaHM  »ailiwi»Mi4e 
last  time,  and  we  wiD  Mi  4mf  kim  tha  8BM 
just  Arournow. 

Cmk.  Areyoa  •  ftasbslisr,  Sms  b  Londan 
of  tlie  value  of  10/.  a- year  T^Long.  Yes,  Hfr. 

Cook.  Were  joa  of  tha  grand-jary  wh«si 
AayBumlbMa  ^^wmMng,  ^hT, 

Cooif.  I  challenge  you,  Sir.      '.  •  • 
^4r.  WiUian  CaibaaalL 
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Carhonell.  My  lord,  I  am  bo  Treehol Jer. 

L.  C.  J.  Treby.  Wb»t,  does  he  say  he  baa 
ao  freehold  ?— C/.  of-Ar.  Ye«,  my  lord. 

UC.J.  Trcby.  Then  he  raa«t  MMkliiir. 

CI  of  Ar.  Joshua  Foster. 

Fmter.  My  lord,  I  am  no  iMoUer  in 
CMidoa  neitber. 

Att.  Gen.  My  lord,  we  dcsize  they  may  be 
■worn,  whether  they  hare  a  freehold  or  not 
.  CLqfAr,  Hold  Mr.  Carbooell  and  Mr. 
Foster  the  book.  [Which  was  done  aeverally.] 
You  shall  true  answor  malEe  to  all  socb  ques- 
tions as  shall  b«  iM  yoo  hjlh*  Coort.  So 
bdp  yoa  God. 

Att.  Gen.  Ask  bim  if  he  bath  not  a  fit*- 
Md  in  Ix>ndon  ? 

Carbonell.  No,  I  hare  not. 

CI.  vfAr.  Hare  you,  or  any  body  in  tnist 
Ibr  yop,  a  freehold  in  Ijondon  of  the  TiliM  of 
10/;  a-ycar  f—CarbaneU.  No,  Sir. 

CLo/  Ar.  Joshua  Foster,  haveTOU,  or  any 
in  trost  for  yoa,  any  estate  of  freeiold  il  Ln 


•jury,  Sir,  when 


of  the  Talue 

Foster.  No,  Sir.  

CI.  of  Ar.  Joseph  Billoia. 
CooA:.  I  dMire  they  may  be  called  in  the 
order  as  they  are  in  ttie  pannel ;  you  bare  not 
«Jled  John  E^cn,  who  ts  next. 

CI.  of  Ar.  I  do  call  them  in  order:  as  for 
Mr.  Ewen,  one  bath  made  oath  that  he  is  sick, 
Md  is  not  able  to  come  hither.  WInt  Wf  jw 
to  Mr.  Billen  ?  There  he  stands. 

Ccofc.  Sir,  are  ;^ou  a  freeholder  of  10^. 
••year  within  the  city  of  Lltital ' 
BiUer$.  Yes,  Sir. 
Cook.  Wasyouoftbo 
^bUl  was  found  a  * 
Bilkr$  No.  Sk. 
CidL  I cbollaimToa. 
Ct^4r.  Ma  CHL 
Cook.  Sir,  are  you  a  freaholder  wilbkltbe 
«ity  of  London  ?---ChiU.  Yes,  Sir. 
Cook.  Of  lOl  a.ycor  l^-Child.  Yco.  Sir 
Cooi.  Were  yoa  of  the  grand-jury  when  the 
bill  was  found  against  me  T—Ckiid.'  No,  Sir. 
Cmk.  I  challenge  yoa.        ■  , 
CL'tfArr.  Edwaid  Leeds. 
Cook.  Sir,  are  you  a  iireoholdoK  wkhia  Ae 
dihr  of  London  of  t(ML  o  yoM  r 
Leedt.  Yes,  Sir. 

GnmL  Were  you  of  the  srand  iary  that 
the  bOl  upUl  Mr--Mk  1^  ar. 

 fc,  I  challenge  yoa. 

L.  C.  J.  Tre^y.  What  qufstioo  was  that  be 
koiUmf 

CI  <^Arr.  W^hetber  he  MR  <M  of  the 
grand  jory  tbatibond  the  bill. 
Li.  C./.  SMy*  ^      proper  qudliias  fir 
*  "  Mf^lMllobootiier*. 


Cl.ofAr.  Thomas  t;larlc. 
Cook.  Sir,  are  yoa  a  fraehoUcr  wiibia  tbo 
city  of  LondoaoT  lOJL  a  yovF 

Clark.  Tes,Sir. 

Cook*  Were  you  of  the  grand  juiy  that 
IboDa^bill  against  nM?--CM.  llOkafar. 

CooA-.  1  cballenjjfe  you. 

CL  ^'Ar,  NatbaoGreen. 

CmiE*  Ata  yoa  a  flaaboMcr,  Sb), 
dty  of  London  of  thtfahiaofllML  ayrowf 

Green.  Yca»Sir. 

Copib.  Wcfv  yaa  of  the  grand  jury 
found  the  bill  affawst  me  ?^(Ma*  No^ ' 

Cook.  1  cballetige  you, 

Ct.  ffAr.  Henry  ShoiMco. 

Cook.  I  have  nothing  to       a^^ainst  him. 

Ck  <fAr.  Then  bold  Mr.  Sberbrake  tbo 
book.  [Which  was  done.]  Look  apoa  «iO 
prisoner.  Yon  aball  well  and  truly  try,  and 
true  deliverance  make  between  our  soveriga 
k»rd  the  king  and  tbo^prisoaerattbobor,  (wl 
yoa  shall  mvo  ia  chaise)  acooidaf  ta  ~ 
eridence.   So  bdp  you  God. 

[Then  Mr.  Sheibmke  wot  pot  into  tbo  pUof 

appointed  for  tlie  j  ury .  ] 

CI.  <tfAr.  Henry  Dry. 
CooA^  Sir,  are  you  a  freefcoMor  ia  the  oily 
Londmi  of  the  value  of^Oli  a  yoor  F 

Dry.  Yes,  Sir. 

jCoo^.  Were  yoa  of  the  tnad  jary  II 
found  the  bill  against  me  ? — Ay*  Mo^  air* 
Cook.  Sir,  I  ctiaUange  you. 
CI.  ofAr.  Jwipb  Miwiwood. 
Cook.  Sir,  have  you  a  frHFhiiil  ia 
of  the  value  of  10^  ajrear? 
Moremood.  YOi^ftr. 
Cook.  Were  you  of  tba  gni 
found  the  bill  against  me? 
Moremood,  No^Snr. 
Cook.  Sir,  I  challenge  you. 
CL  of  Ar.  Richard  GroenwoT. 
Cook.  Are  yoa  a  ftaoboUer  of  UMlayear 
in  I»ndon  ? — Greenwmy.  Yes,  Sir. 
Cook,  Were  yoa  of  the  grand  ^iry  that 


*TUo  exoeptioa  ww  oBnii  by  Mbanm 

C.  J.  in  Titus  Oates^s  Case  in  this  Collection 
(foL  10,  n.  1061.  Seo  too  Bamk,  PL  Cr.  and 
GoRedgnOoooM  relWndto  b  Iho  Votoia 
that  page).  In  that  Case  two  indictments  hav- 
ing beoi  foaad.  against  Oates,  when  be  chal- 
lojipsioMlbr  Umg  boca  of  (be  gmA  jury 


that  fbond  the  bill,  the  attomeyogenaral  an> 
owtrod  **  I  believe  We  wao  opoa  oao  of  tbo  la- 
dictiuents,  but  I  think  it  was  not  this."  To 
which  the  Chief  Justice  replied,  But  if  bo 
were  in  eitber  of  tboos  ho  oanootbe  oo  impf^ 
tial."  Upon  the  Trial  of  Fitabarris  (see  tt  n 
this  CoUeclioa,  toI.  8,  p.  SSO.)  Blajor  WUdaMa 
olgoelod  to  Mfva  oa  the  jury,  on  die  gisoai 
that  he  had  in  parliament  voted  the  iropeach- 
mcnt  of  Fitabanria  for  tbo  mupbo  crime  far 
vIMi  ha  woo  to  la  bo  tried;  balwholhtr 
this  would  have  been  a  sufficient  exception  to 
biaierring^was  not  decided,  it  seemotbat  be 
woo  ool  ondo  ftf  aroal  of  IrasbflM  ia  'hiooav 
ri^t.  In  13  Mod.  305,  it  is  ^aid,  that  in  the 
Caaoof  the  Kiiy  againak  Kirk  aad  Cage,  it 
wao  gnalad-lbot  oobm  of  "tfio  grand  jury  win 
found  the  bill  might  be  of  the  petty  jtirj'.  See, 
too,  the  Caaa  ot*  Hcndloy  aai  atben  ia  tbio 
Golkdioa«A.o.  1719. 
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GMr.  Sir,  I  challeDf  e  yeti. 

CI'  •f  At.  John  Sb^nxik. 

CmWc.  Sir,  are  joo  •  freeholder  orthe  dcj  of 
Xiondon  of  10/.  a  year  ^—ShtTbrook.  Ye«,  Sir. 

CooA.  Were  you  of  the  giMtd  jotj  that 
iMod  the  bill  against  me  P 

Sktrbrook.    No,  Sir. 
■  Coofc.  Sir,  I  challeDKe  yon* 
'  CL  ofAr.  ThooMM  Emmet. 

Cook.  Are  you  a  freeholder,  Sir,  IfiHua  tb« 
city  of  London  of  10/.  a  year  F 

Cook.  Were  yoti  of  the  errand  jury  thU 
fiMud  the  InU  Maiaflt  lue  ? — Jimm€$,  No,  Sir. 

(Mt.  lohMCDgeyott. 

Ci.  of  Ar.  Samuel  Jackioa. 

Cobk.  &4r,  are  you  a  ffceboUer  witfiio  the 
diy  of  London  of  Mf.  ft  ytarf 

Jackion.  Yes,  "Sir. 
^  Cook.  Were  ]foa  of  the  grand  jmj  that 
ibo  UH  aifMMl vmP^^mmnm,  lM^llis« 
.  Cttik.  Sir,  I  rhallen^  you. 

«flhtTaIueof  10/.  a  yezrT—Hunter.  Yes,  Sir. 

CMk.  Were  you  ot*  the  grand  jury  that 
Ibm^lk^muflk^wMf^aimltr.  No, Sir. 

Cook.  I  chalienec  yoa* 

CL  ofAr.  John  DMdft. 

CWC  «r,  —  yqg  a  ftwIioMBr  wMAi  Ibe 
dty  of  London  of  the  yiIm  cf  tOL  ft  jwr  P 

l)iiicie.  Yea,  Sir. 

Gseft.  Were-^fon  of  Iht  grand  jary  that 
found  the  bill  against  me  ?«»2MmIr.  xio,  Sr. 
Co^A.  I  chalkttgayott. 
Ci.  ofAr,  John  Cwlftm. 


Cook.  1  accept  ofUftk  [Bfttallltni.] 
.  CL  ^Ar,  Thowfti  Bhwr* 
Coilci  1  ftpoopt  of  teft.  pffewftt  vwim.  ] 

C/.  cj/"  Ar.  George  Joyce. 

Cook,  Sir,  ara  you  a  freeholder  within  tiw 
dir  ftTLniM  ofiot  ft  ymtf 

Cewk.  Won  you  of  the  grand  jury  that 
loond  the UH  agaimt  nor— Jiqfo«.  No,  Sir. 
Cook.  I  cballeoge  you. 
CLmfAr.  RicMni  Young. 
Cook.  I  hare  notfafaig  to  say  ^^^'^ 

Cook.  Sir,  are  yoa  a  frodiolder  within  the 
city  of  London  of  10/.  a  ywKtt 

Bodmu.  Yea,  Sir. 
.  Cook.  Were  you  of  Ibo  jnand  jury  that 
found  the  bill  agaioat  me  f— A^git.  Mo,  8ur. 

Cook.  I  chaiKngo  yoo. 

CLafAr,  John  JanMB. 

Cook.  Sir,  Are  you  a  freoholdirvilhw  Ihe 
dty  of  London  of  J0<.  ft  joarf 

JoMMa.   Yei,  Sir. 

Cook.  Were  you  of  th«  grandnjury  Ui^ 
fbood  the  hill  agninst  me  f-^Jiaiiif.  No,  Sr. 

Cook.   I  dnilenge  you. 

CLofAr.  Thooaa  Pioole. 

Cook,  Sir,  Are  vou  a  fr«efao||«  wilhui 
Ihft  ciljr  of  Loodoa  Ot  10/.  a  y  ear  ? 


PooU.  Ve«,Sli 

Cook.   Were  you  of  the  grand-iory  thai 
found  the  bill  against  mof—Foot$,  N0|  Sir. 
Cook.   I  cbaUmge  yon. 
CI.  ofAr.    Peter  Parker. 
Cook.   Sir,  Are  you  »  freehoMcr  in  tb«  dtT 
of  London  of  10/.  a  year  *—Pmrkor,  Vaa,  m. 
Cook.   Were  you  of  the  ^raod-jury  that 
found  the  bill  against  we  i^^mrker,  No^  Sr« 
Cook.   I  challenge  you. 
CI.  ofA^.    William  WilkimoB. 
With  nnoon.   My  lord,  1  am  00  ffioholdn 
io  London.   [To  whidi  IM  was  MrMLT 
CLofAr.    Henry  Mitohel. 
Cook.  Hold,  Sir,  here  Thonfta  Man  is  fl^ 
pannd  ia  next. 

Ci  ofAr.  There  ii  oath  made  that  he  it 
aids  in  bad.  Whatiay  yoo  toUr.Mitohalf 

Cook.  Sr,  Hftve  yoo  ft  ftoMl  iT  M  % 
year  io  tbe  dty  of  London  f 
MUckoL  No,Sir.rTowhid»hft«li4 
CLofJr,  BMRjdv. 
Cook.  Sir,  Hare  you  a  ftoMi  if  M  ft 
year  in  tfao  dty  of  LMdon? 

Jfyitr.  Yam  I  bare,  Sr;  hull  llmkkm 
parish  that  never  aerred  upon  any  juriii^Mr 
erer  did  in  tbe  memory  oi'any  man. 

CLfAr.  Mbftvtjroaft  IMoUoflOlL 
a  year? — Ryder.  Yea,  Sir. 

Cook.   Were  you  of  the  grand-jury  that 
Amid  Ibftbillaffainal  me r~l$db>.  No,  S^ 
Cook.    Sir,  1  challenge  you. 
CLofAr.  Richai:d'Umplo. 
Ten^U.  My  lord,  I  amaftftMhdte.  (IW* 
which  he  was  sworn.] 
CLofAr.  PtterWalber. 
Cms.  Sr,  Aro  yoo  »  flaahoMtr  of  tbe  dty 
of  London  of  10/.  a  jmtt-^Wulker.  Yes,  Sir. 

Cook»  Were  yo«  of  tbe  grand-jury  that 
lbftBdlbftbina«inilmtf--lf«llta.  Ko,  Sr. 
CooA:.    I  challenge  you. 
CL^Ar.  TbomaaPiitd. 
JW  I  aanoff^ebeldar.  [TowUabbs 
was  sworn.] 
CLqfAr.  John  Hunt  ' 
BoM,  My  lord,  my  naom  ii  nuildMB  { 
my  name  ia  William  Hunt. 
Xk  C.  J.  2Ve6)r.  Then  yon  must  go  on  t» 


d.  of  Ar.   John  Hardret. 

Hor«bxt,  I  am  nofreeholdarof  lO/.fty<ar. 
[To  whidi  be  was  awom.] 

CI.  cf  At.   Jc^n  Hammond. 

Cook.  Are  you  a  freeholder.  Sir,  of  10/L  % 
year  iaLondoaf<^fliMniiONrf.  Yea,  Sr. 

Cook.  Were  you  of  the  grand-jurv  that 
fbond  the  bill  agamrt  me  f gmwaawMf.  No»  Sr. 

Coole.  I  cballenge  yoo. 

CI.  of  Ar.   John  Cooper. 

Coo£  1  aocoptof  him.  [H«wisawotB.3 

CLofAr.  JoeMUn  Roberta. 

Cook.  Sir,  AreYouafrMboUviHiUslht 
city  of  London  of  10/.  ft  year  r 

iUbortt.  Yea,  Sr. 

Cook,   Were  you  of  the  graad-jnry  that 
ftood^bmMaiottmer--jgifffiL  I^Sr« 
Ciob.  IdWiijoyeB. 
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CL  of  Ar.    Jonathan  Micklethwilt. 
'  Cook.    I  liBve  nuthiDg  to  say  agaiiisi  him. 
THe  WM  svrora.] 

a.  ofAr.    RFcbard  Chiswell. 

Cook.  Sir,  Are  you  a  ireebolder  withio  the 
dtf  «f  Loudon  of  lol.  a  yenr  f 

Chiiwell.    Yes,  Sir. 

C(K>/c.  Were  you  of  the  craDd-iury  Utat 
ibttn4  (he  bUl  •«»ihI  imP--CmM£  No,  Sir. 

Cvo^.    I  cballcng^e  you. 

CL  ^ Ar.   JusepU  Tliompaop. 

iSmSi  Sir,  Are  yoa  a  frMhaMer  ttfllM  eity  of 

JiOndon  of  10/.  a  yf^ar? — Thiyf/tp^on.  Yes,  8ir. 
Coo/c.   Uere  you  of  the  ffrand-jury  that 

'   TlUfmpson.    I  was  retUfnedopOAtiMgnM- 
jwy*  hitt  did  not  serre. 

vitk,   I  cbalien^  v<Hi. 

C/.  ofAr.    EdwiirJ  Brewtiv. 

Coo*.  Sir,  Are  you  a  freelwllw  •Tthe  dty 
dTUmiMtBrid/.  a  year  f^Br«vi(«*\  Ye«,8ir. 

Coofc.  Were  you  of  the  grand-jury  that 
lba»d  the  btU  against  me  ? — £r«0i<ei-.  Ko,  Sir. 

Codb.   1  cballei^e  yoa.  • 

Ci.  0^ i-lr.    Geor^t-  Coofla}  . 

Gooday.  Ujr  lord,  I  am  no  freeholder.  [To 
wUeh  he  wm  ewom.^ 
-  Cl.of  Ar,    Abraham  Hickman. 

Cook.  Sir,  Are  you  a  freeholder  of  the  dly 
«rLiNldonoriO/.ayearr— fllclbwii.  Yee,Mr. 

Cook.  Were  yvi  of  the  tjrnnd  jury  that 
fouDd  the  hill  agaiust  D>e  ?—U*(kmon.  Ko,Skr. 

Cook,    I  dttllenge  you.  ' 

CJ.  of  Ar.    George  Grove. 

Cook.  Sir,  Are  y  ou  a  freeholder  of  the  city 
•fLeDdooof  10/.  a  yearP— ^reve.  Yea,  8ir 

Cook.  Were  you  of  thO' ipnttll-iiMry  that 
ibuod  the  bill  agamst  me     vroo*.  Ne^  Sir. 

Owt.   I  ch^enge  yon. 

CL  of  Ar.    Natfaaoae!  Wyersdein. 

Coo^.  Sir,  Are  ^ou  &  freeholder  of  tiie 
oil^of  Londoii  of  fOI.  •  y«wf 

Wytndcu.    Yc«,  Sir. 

Gowk.  Were  you  of  thegrand-jary  that 
fimod  the  bill  against  tatf — l^ertden.  No,  Sir. 

CiKif:.  I  fhallenLr'  yon.  My  lord,  1  deeirc 
to  koow  how  uiauy  i  have  excepted  affainst. 

CL  if  At.  OM-«nd.thirty. 

Mr.  EuTlagh.  Right,  right. 

CLofAr,  SaiAniltiMlt. 

Cao£  Areyoo  ofinefaoMnr  of  the  city  of 
IiOndon  of  lo/.  a  year  r—Bleaitt.  Yes,  Sir. 

(^ok.  Were  yoa  of  the  grand-jury  that 
ftokdlbebSllagBHwtmeP— No,  Sir 

Cook,  I  challenge  vou.  t 

CLefAr.  John  Wolfe. 

CaoJr.  I  accept  of  him.  fHe 

CL  of  Ar.  William  Smith. 

Caeft.*8ir,  are  yon  a  freeholder  of  the  city 
tUhmiom  of  lOl.  a  year  f— Smith.  Yes,  Sir. 

Cook.  Were  von  of  the  grand-iury  that 
ftund  the  Bill  against  rae  T^Smitk,  No,  Sir. 

Cook.  I  cballenve  you. 

Cl.ofAr.  Jubn  Bickley. 

L.  C.  J.  2V»^.  Wlir  H^SIrr 


TrmlnfPeinCook, 


Bickley  1  hare  a  lease  for  51  yeatv,  my 
lord,  of  my  house,  and  there  is  a  very  Httte 
|iieoe  of  ground  adjoioiog  to  it  that  iraa  my 
convenient  for  me  to  lay  to  my  lease  ;  tliere  is 
no  way  to  it  but  tbroogb  ray  bouse ;  it  is  a  thing 
that  nerer  was  lett  Ar iliy  thing,  oatf  it'i*  rist 
worth  the  building. 

L.  C.  J.  Trtbjf.  What  estate  have  yoa  in  it  ? 
Do  you  pay  a  groond-rent  for  it  ? 

Bick/nj.  M\  lord,  I  bought  that  little  pieoo 
of  gi  ound  for  tne  eoovenicney  of  my  lease. 

L.  C.  J.  7Ve6y.  Bat  did  yia  ymnkmrn  ltlbr> 
a  term  of  years,  or  to  you,  and  to  your  heirs  ? 
Bickin.  Nay,  1  hoi^^bt  it  for  ever,  my  hM. 
L.  C.  J.  TVefty.  Then  ym  hmm  a  fltdMi# 
in  it.    What  is  the  value  of  it  ?  .  • 

Bickietf.  Truly  very  Uttle,  osv  lord. 
L.C.lll«ly.  1  4o  Mt  Inioir  tev  MiT 
can  juilpre  of  the  TalooofHlMlyMmlC  M» 
worth  10/.  a  year  ? 

JKe*«9.  HyhirifloaoailfriwItalMlLtt 
year,  it  never  coat  me  40/. 

L.  C.  J.  Trefy,  Then  for  cala^yM  am  watt 
enough,  hot  for  valaa  jo«  ana  HHatMdor* 
CL  of  Ar.  n»oraas  Collins. 
Cook.  1  accept  of  him.  [He  waa«Mnk3  » 
CL  wfAri  MIm  Watno. ' 
took.  I  «•  mt  ohaHeaga  kw.  (Bom 
fwoni.3 
CL  m  At.  Denjaonhi  I]«o|iav. 
Cook.  I  accept  of  him.    f  Ha  WMiail«l 
C/.^4r.  John  Weila. 
Cook.  Sir,  are  yon  a  fretlMlder  of  Ae  city  of 
liondon  of  10/.  a  year  j"—  WtUs.  Yes,  Sir. 

Ceo4.  Wcie  yon  of  the  grand-jory  thai 
foond  the  hiH  against  awf  IMfr,  No,  Sr. 
Conk.  I  challenge  you. 
CL  xfAr.  John  Hilibart. 
Cook.  Sir,  are  yoa  a  frnlieMcr  of  the  city  oC 
London  of  10/.  a  year  ? — Utkhart.  Yen,  Sin 

Cook.  Were  you  of  the  graad<^ry  that  found 
theBillafainttmef— J/iMorf.  No,  Sir. 
C'oo/r.  I  challenge  yoo. 
C/.  y Ar.  Mr.  Cook,  you  have  cliaUengrd 
your  full  nmnber.    CaH  Daniel  Wray.  [lie 
was  sworn.}  ! 

CL  of  Ar.  John  Pittil.  XHo  waa  MMWD.] 
Crier,  Countez. 
Henry  Sherhroofc.  • 
Crier.  One,  Sec. 
CL  ofAr.  John  Pettit. 
Crier.  Twelve  good  men  aai  ln%  ilhBili 
gcther,  and  hear  your  evidence.  > 
Tlie  nnnw's  ot  the  twelve  are  as  follows: 
Henry  Slurbrook,  John  CuMum,  Themaa 
Shaw,  Uicbani  Young,  John  Cooper,  JonathaA 
Micklcthwait,  John  Wolf,  Thomas  Coilrns, 
John  Watran,Bciija«jnlIao^,taM  Wil7, 
and  John  Pettit. 

CLcf  Ar.  Crier,  make  proclamation.  > 
Crier.  O  Yes,  If  any  one  can  inform  ny 
lord  the  Icing's  justices,  the  king's  seijeent, 
the  king's  attorney  general,  or  this  intpiest  oo# 
to  be  taken  of  the  bigh.tream  Whereof  Peter 
Cook,  the  prisoner  at  the  bar,  stands  indicted, 
fot  them  come  forth  and  they  aball  be  heird, 

I  for  the  ytmitm'Wtmmmi^mm  t^^iiiWt 
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for  FSg^  Treason. 
mm!  all  MImm UmU  mo  ktund  bjr 

•I       bar,  let  tbem  come  fdrtb.  Mid 


L.  O.  J.  Trebjf.  You  must  make  room  for 
tlMM  twelve  gentlemen  that  are  swora^that 
Uiej  may  be  at  ease ;  and  Ibr  those  that  are 
not  swoni,  their  ^teodance  may  be  spared. 

Cl.0fAr.  Peter  Cook.  Heki  up  thv  haod« 
[Wbtoh  he  did.]  Gentlemen,  yoii  tMt  are 
MMM»  talk  apoo  the  prisoner,  and  hearken  to 
his  cauae.  He  staode  indicted  id  London,  by 
the  name  of  Paler  Cook,  late  of  London,  gren- 
IkMa  )  for  thA  whereas  ati  o^  and  DOto« 
risoaly  pobUe  and  most  sharp  and  eruel  ii«r, 
for  a  great  while  hath  beco,  and  it  is  by  land 
and  by.  sea  eanisd  on  And  ptoaecnl«d,liyX«*ri* 
the  French  king,  against  tiie  most  serene,  most 
illostrious  and  inosi  excellent  prince;,  unr  sOre- 
reiga  lord  WilHam  the  Third,  hy  the  grace  of 
GckI,  of  England,  Scotlaml,  France,  and  Ira- 
knd,  king,  detitoder  ol  the  faith,  <kc.  All  which 
lMMWlhn«MLMnitbn  FicMh  king,  diid  bis 
flrijitala,  were,  and  yet  are  foeS  and  enemies  of 
oar  said  lord  the  kin^  Uiat  now  is,  WiUiam  the 
Third,  and  his  Rubjeets ;  he  the  said  Peter 
Coak,  a  subject  of  the  said  lord  the  king  that 
now  is,  of  this  his  kingdom  of  England,  well 
knowing  the  pranlMS,  net  having  the  fear  of 
God  in  nis  lieart,  nor  neighing  the  duty  of  bis 
nikgiauce,  but  being  moved  and  sMueed  by 
t^lMigatisB  of  Ml»  w  •  lUw  liailnr 
fifimst  the  said  roost  serene,  most  mild,  and 
lifit  exoeUs^t  prinot,  our  sovereign  lord  Wtt« 
Jbkm  Urn  TbM,  m&m  laug  ol  England,  bis  so* 

Kne,  true,  rightful,  Eawful,  and  undottbtad 
,  tbe  cocdial  lova,  and  true  and  doe  ob»* 
tfaM^  fMily,  nai  mIkfianoB,  #bidk  drer^ 
subject  of  the  said  lord  the  kiiiu  th:^t  no^  is  to- 
warda  him  our  said  kird  the  km§  should  bear, 

 *  ^^_S_La  S_  ^m^mI      k^^M  wtiL^^BMia^  c 
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ttttcrly  to  extinguish,  intendtitg,  and  conmvftig, 
and  writh  all  bis  strength  pui^posmg,  and  de- 
signinir  the  geawuaMU  or  mr  MmlM  4€ 
England,  under  him  our  said  lord  the  iringthat 
aow  is  of  right  duW,  ^pUy*  and  very  well 
•iHMIilNNl,  Altogether  w  wmnif,  dtattge,  and 

alter,  and  his  faithful  ial^t9,  and  the  i'reemrn 
Of  thin  kiB|dom  of  gAyand,  into  intolerable 
Im4  ttklHrllw  vsrvHtMb  firtllo  aApriHridFMidii 
king  to  subdtie  and  eutlira!  ;  the  first  day  of 
Jalv.  in  the  aoirenth  year  of  tbe  reigo  of  our 
MHMUftldnjriillMNr  Is,  atiddHirtidays 


times,  as  well  before  as  after,  at  I>ondon, 
In  tbe  parish  of  St.  Peter,  Cornhill,.in  the  ward 
if  IillllMCi««,  fUsely,  tnalteiMMnf,  dt^iahly, 
nn4  tnitoroosly  did  compass,  nuagine,  and 
mtPeite,  pnrpose  and  ititend,  onr  said  sore- 
Mfii  knti  tbe  kidgfhat  now  la,  then  Ma  sn^- 

Ktme,  true,  rightful,  and  lawfbl  lord,  of  and 
m  the  regal  state,  title,  honour,  pawer, 
Vrawn,  empire,  and  gDvenmicnt  of^  this  khtg- 
ien  of  Et^i^nd  to  depose,  cast  dbwn,  and  nt^ 
*ri^  deprirc,  and  the  same  onr  lord  the  kh)gto 
aodjxuul  destruction  to  brin^niMl  tbe 


soldiers,  l^ciail||.aid  bn  sulf^ects,  tUaJua^doti 
of  En{»(aMl  ior  |Mrade«  ilglM  with,  «odi|uer  mi 
Mibhif,  to  more,  incite,  procarc  and  msist^ 
sod  a  miserabla  slaughter  among  the  fajtfaful 
»il9<el«afawaiu4 locking  William,  thraogb. 
out  this  whole  kingdom  ot  Finland,  to  make 
and  cause.  And  further,  that  the  said  Peter 
Ceok,  doriag  tbe  «rar  aforesaid,  to  wit,  tbo 
aforesaid  first  da^  of  July,  in  tlie  sevealb  yanv 
aboreaaid,  and  divers  other  days  and  times  be<i 
fhre  and  after«  at  London  aforesaid,  in  the 
parJsli  and  ward  ifaiatiid,  to  the  said  foea  ani 
tneniies  of  tl>a  same  our  lord  the  king,  did  ad< 
hoft  add  waa  assisting :  And  his  aforesaid  moat 
wkkod  aai  imHiA  treasons,  and  traitoratn 
compa^ngs,  coAtriranfces,  inteptiomf,  and  pur* 
poses  aturcsaid,  ta  fulfil,  pertect,  and  bring  to 
effect,  ami  in  psonsovllMt^  ^^forniance,  and 
execution  of  that  traitorous  Ril!irrii<<T,  he  the 
said  I'etcc  Cook,  as  such  a  ialse  traitor,  dorinf 
the  war  aforesaid,  to  wii,  the  same  first  day  m' 
July,  ill  the  year  abovesaid,  at  1  Hindoo  afore' 
said.  111  the  parish  and  ward  ntort^uid,  and  di* 
vers  other  days  and  times,  as  well  befbrtai 
after,  there  and  elsewhere  in  Londoa  aforesaidi 
falsely,  maliciously,  advi&«}«ily,  necretiy,  and 
traitorously,  ilnd  1^  force  and  armi|  witfb  mo 
linlM-rt  <*inrnfliel:,  sir  John  Freind,  ^d  sir  Wil- 
luiw  I'uikyns,  knights,  (which  baul  Kubeit 
(Jhamock,  sir  John  Freind,  and  sir  WilUanI 
J"  vpyr  latrlv  ?^<- ■  ■  Mli,  dilly  cooficied 

and  ..iuinted  of  high  treason,  m  contrifkii|( adi 
oett0pirita|  tbe  death  of  aur  said  M  Ibo  klnf 
that  nbW  is)  and  with  tljvers  otlier  (Use  traitors 
to  tbe  jurors  unknown^  did  meet,  propose,  treat, 
consult,  eonaent,  and  agretf  ta  proetfra  from  tb« 
aforesaid  licw  is  the  French  king,  of  his  sub- 
jbets,  ftirees  and  soldera,  then,  and  yet,  tbes 
and  enenMtenrooraisiMiVoreigbtordWWinaa^ 
now  king  of  Engldhd,  !ke.  great  numbers  of 
aoUiers  sod  armed  aacDi  thia  kiucdom  ot  h)ng- 
Andtotovndo«a4fl||littrMi,aodlolery,  proi> 
cure,  and  prepare  frreat  nuttibers  of  armed 
men,  and  trooM|  and  ^oinDa  against  our  said 
bwd  Hm  kkig  *«M  a«#  ii,  to  rise  up  ai^  14 
formed,  and  with  those  foes  i  vl  enemies,  at 
and  anon  such  tbair  invasion  and  entry  within 
thisftBigrioniof  Bngbmd,  to  join  and  unites  rd* 
beUion  and  \Var  against  oUr  said  lord  the  kiilg 
that  now  is,  within  tiM  kmgdom  ot  jbogland» 
t»nifc»,lBty,adi«anFyoir;  thb  win  odHort 

the  king  so,  as  ;il\'rcsaid,  to  ih  |>"<e,  and  him  to 
kill  and  murder:  And  linrther,  with  tbe  said 

year  abovesaid,  at  London  aforesaid(^  ki  tts 
parish  and  ward  aforesaid,  traitoronaly  iii'cm> 
sub,  conaent,  and  agrre  torMad  tbo«lbl%iribl' 
Robert  Chamock  as  a  meS8en|<er  frfim  him  tbe 
said  Peter  Cook,  and  the  aame  otito-  traitom, 
M  far  as,  and  tbe  kingdom  of  France,  bi 
porta  beyond  the  scaH,  unto  Jamas  the  Sccoild, 
fats  king  of  Emriand^  to  propoae  to  bim»  bod  to 
TOi|uoit  fain  to  (mAi  fnn  the  afbrraaid  Prewft 
king,  tbe  aibrcsaid  soldiers  and  armed  men  tor 
the  invasian  kfdresaid  to  be  mtidd,  and  intaBi> 
renco  and  nottcii  of  uach  their  traitoroaa  intaif* 
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the  Second,  and  tbe  satd  oLber  fo«s  and  cne- 
■riM»  ami  w«ir  idtMtmi,  to  i^ife  and  tlicw, 

Mid  them  to  infnrm  of  ot!»er  Ihings-  pnrticalarx 
and  circamstauces  tii««uiito  refemngt  for  the 
antalttM0|  wpffW^'ifi  cMnlbf  ting[',  and  aid  aC 
tbe  nid  faes  and  ent-mics-  of  thp  said  lord  the 
taag  that  DOW  is,  in  the  war  ai'oresaid ;  and  to 
ilfr  ap  and  prooore  ifcoae  Imb  and  enenUaa  Iba 
rcadilier,  and  more  boldly  this  king-dom  of  Eng- 
hnd  to  iDTade;  the  treaaoosi,  and  traiturou* 
«aBlM»aiW!<a,  eompaaslogs,  imaginings,  and 
purposes  rif  tlic  s.iid  Peter  Cook  aforesaid  to 
perfect  and  fulfil ;  also  ttw  same  fiist  day  of 
July,  in  tlie  laventli  year  akofcaaid,  at  London 
aforesaid,  in  the  parish  am!  \v;\rt\  iifurp<;ai(1,  lie 
tbe  said  Peter  Cook,  dirers  horses,  and  very 
many  arms,  gfnns,  muskets,  pistols,  rapiers, 
and  swords,  and  ollicr  wraponH,  aiiiantinition, 
and  warlike  matters,  and  military  iostnimente, 
fklsely,  naKctously,  secretly,  and  traitarously, 
did  ootain,  buy,  gather  togjether,  and  pro<  im-  ; 
and  to  be  bot^ht,  gathered  tagatber,  obtained 
and  procured,  did  came,  and mnia'eaatody  had 
and  detained  to  that  intent,  to  use  tbe  same  in 
the  said  invasion,  war,  and  raheUion  against 
.our  said  lord  the  king  that  near  is,  Mm  oor 
asid  lord  tbe  king,  of  and  from  the  regal  state, 
crown  and  gofemment  of  this  kingdom  of 
England  to  depose,  cast  down,  and  deprive,  and 
bim  to  Wl  and  murder;  and  the  designs,  in- 
tentMOS,  and  ail  the  purposes  of  bim  the  said 
Peter  Cook  aforesaid  to  fulfil,  perfect,  and  fully 
la  Matf  ta  ailbct,  against  the  d<ity  of  his  alle- 
prsnre,  find  a^inst  the  peace  of  oor  said  sore* 
rfcign  lord  that  bow  is,  his  crown  and  dignity, 
'  rm  of  iIm  Mala  in  aoeb 


»alia  against  tbe  form 

dise  mnae  and  provided. 

Upun  lUis  Indictmoit  he  has  been  arraigned, 
and  thereunto  has  pleaded  Not  Guilty,  ami  for 
his  trial  hath  put  himself  upon  0<m  and  his 
oaontry,  which  couDiry  you  are  ;  your  ebarga 
iaiaiiimia  Whether  hebe  guUty  of  th»  l%h 
treason  wherpof  hp  stands  indteted,  or  not 
gnUty ;  It  you  tind  him  guilty,  you  are  to  en- 
^■ita  what  goods  or  chaAlalBy  knds  or  tao*> 
^  menta,  he  h^  at  the  time  of  tbe  high  treason 
committed,  or  at  any  time  since  ;  if  you  tind 
him  not  L,'iulty,  yoa  antoanquire  whether  he 
fled  fiir  it  ;  if  vou  find  that  he  And  for  it,  yon 
are  to  eoooire  of  his  j^cKxis  aod  chattels  as  it 
you  had  round  him  guilt  y  ;  >f  you  6nd  him  wA 
gTiittv,  nor  that  be£d  fly  for  it,  yon  nre  to  Bay 
so,  aud  no  more;  and  bear  your  evidence. 

Hr.  Ifi— jiiwawi  May  it  |daaaa  your  lord- 
afaip,  and  yun  gentlemen  that  are  sworn,  this  is 
an  iotbctOK'Qt  for  iiigh  treason  against  Peter 
Oaali»  the  prisoner  at  the  bar,  and  the  iodbl- 
ment  sets  forth ,  that  whereas  there  has  heen  an 
open  and  cruel  ^vai  fur  a  longtime,  aud  aiH)  is 
between  his  maje^.ty  king  wiffiam  and  the 
•  Frrnch  king  ;  t^e  prisoner  at  the  bar  not 
weighing  tbe  duty  ot  his  allegiance,  the  first  of 
July  b  lb*7lb  faar  of  tbe  bine's  reig^  did 
cotTTpn<;<;  anri  infend  to  depoae  ana  deprive  tbe 
king  of  the  title,  booour,  and  dignitv  of  the 
bnperial  oroiM  af  Ibiafwiai,  and  Kkawiaa  to 
ptteJnv  *         «>A  ^  iibmlotbe 
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king's  enemias i  andt9fiil61  these 
djd  eonsaltwMi  €banock,  and   

traitors  who  were  mentioned  there,  sik!  soroe  of 
whom  hare  been  found  guilty  of  treason,'  and 
cseentedlbr  it,toaend  over  to  tb«  lalabinfr 
James,  to  persiKulc  the  I'retich  kint^  to  send 
over  soldiers  aod  arms  to  invade  this  ^-vihrrg 
and  to  likiaa  an  inanrvacfiaa  andwhalliau  bi-h,! 
and  to  deprive  antl  pui  ihe  king  tu  death  ;  and: 


the  duty  of  his  allegiance,  against  tbe  king's 
peace,  crawn  and  dignity,  and  ,')<rt^iusttbalbnn 
of  tbe  statute  in  tuui  case  niaiif  -.iun  [provided  ; 
to  this  he  has  j^Ieaded  not  guilty,  and  for  trial 
put  bimasir  upan  Iba  eoontry  ;  and,  |cntJc> 
men,  If  we  prove  these  facts  laid  iu  thrindili 
meut,  it  is  your  duty  to  find  him  guilty. 

Att.  Oea.  May  it  please  your  iordsh^  and 
von  ceritltiiieii  of  the  jury,  the  priauMtiltbti 
itar  stands  indicted  for  hurb  treason. 

Cook.  My  Lord  Chief  Justice,  if  your  lord- 
ship  [1 1  eases,  before  the  witnesses  are  ^utoms* 
ed  ag^unst  me,  I  intreat  you  that  they  may  not 
ba  both  in  court  together,  that  one  may  not  hear 
what  the  other  swears,  though  1  suppose  it  is 
tbe  same  thing ;  for  tiiey  biiva  baM  MnathRr 
both  now  and  tna  last  day . 

L.  C.  J.  Trtby.  Mr.  Cook,  I  must  tcB  y<a«, 
it  is  not  necetisary  to  be  graotCil  tWr  asking  ;  for 
we  are  not  to  discourage,  or  cast  any  sus|)iooD 
upon  tbe  witnesses,  when  there  is  notbinf^ 
ntade  out  against  them  :  but  itfs  a  f  avour  thac 
tbe ooart  may  grant,  and  dues|prauisuintftuuca, 
and  now  does  it  to  you  ;  tbongb  kba  aaiaC 

necessity  ?•  They  shall  be  examine*)  nparf,  biii 
at  present  this  is  uot  the  uaoe  ul  examination  : 
for  the  king's  oomaalare  now  to  apaa  tbaaat. 

dance  before  they  eiamine  the  witnesses;  but 
when  the  tune  comes  for  tltc  witnesses  to  be 

*  It  is  noticed  bv  Hr.  Peake,  Compcadiuni 
of  the  Law  of  £riJetioe,  ch.  S,  s.  6,  ie  a  >  ote, 
that  it  appears  that  the  present  practice  of  ar- 
dering  witnesses  out  of  court  durion-  the  pro- 
gress of  a  cause,  so  as  to  prevent  them  trom 
hearing  the  testimony  of  olh£r8,  is  very  anoient } 
«n(|  hw  (ifrs  from  FT>r». t]^  Laudibos  Lc- 
gum  Auglxee,  c.  ..;o,  me  luilowing  passage  i 
"  £t  ai  neceasitas  eiegarit.  d&ridantur  tcsica 
hujusmodi  donee  ipsi  deposnerint  qiiicquid  ve- 
bnt  ita  quod  dictum  unius  non  docebit  aut  coui 
citabiteonimidum  ad  aiwimilinr  |«MlicHii- 
dum." 

bee,  also,  1  Siderfin,  131. 
.  In  ^Giaa  of  captain  Thomas  Vaughan,  m 
this  same  yenr  in  this  CoUectioti,  it  is 

i,ai«l,  thai  a  |h  tsoner  cannot  insist  as  on  a  ngbt 
on  the  renMtral  out  of  (mM  af  tbe  Tritnraoci 
for  tbe  onmo  dnriag  tba  mwiaartBB  af  aaak 
otlier,  '  ' 

Hr,Mlta(eb.3,  a.  d),  aoUa  not  to  notioa 
the  advantages  of  eraromini*-  witnesses  in  the 
al)seoce  of  each  other :  wbicb,  indeed,  is  wcU 
illnslT^Aed  by  tbe  aocieat  narn^ve.b|.llie , 
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nHed nd examined,  tbeooart  will,  infavoor 
10  JOU,  lake  care  tbat  jonr  reqaert  be  ooai|>Ued 


A.  D.  1696. 


Att.  Gen.  Maj  it  pieaae  yoxnr  lordsbip,  tbe 
priaooer  stauda  mdicted  ibr  bigb  treasvD,  io 
ONnpaaaiiif  and  inagioing  tbe  death  and  de> 
atroctioD  of  bia  tnajetty,  and  likewise  in  ad  • 
beriog  to  bis  majesty's  enemies  ;  tbeae  are  tbe 
traaaooi  speci6ed  in  IktMictment :  tk««f«l 
acts  tbat  are  laid  to  prore  these  treasons  atv, 
tbat  be,  with  several  other  traitors  named  io 
At  MtaMMilt  4M  neel  and  consaH  and  agree 
to  send  over  CbartMick  mto  France,  io  invite 
tbe  French  king  to  make  an  iorasion  upon  tbe 
If  Mi  #|pNfMt  •nnt  ibr  wttpor^ 


Gentlemen,  tbe  natore  of  tbe  evidence  tbat 
yon  will  bare  pwdnoed  to  prove  tbe  prisoner 
guilty  of  these  treasons  lies  thus:  It  will  ap- 
pear to  ^i<oa,  Uiat  there  has  been  fur  aome  time 
•  oonspiracy  aMfM  on  by  aeveral  traitors,  and 
wicked  persons,  to  subvert  the  established  go- 
Timment  of  this  kingdom,  and  dotroy  tbe 
caostitniinn  of  Easland,  by  a  ferrign  invasion 
of  tbe  Preocb.  You  will  hear  that  this  con- 
aptracy  waa  laid  wide,  and  consisted  of  several 
pn^ ;  <MM  part  wm  that  of  awniiipHing  bis 
m^esty 's  royal  person,  and  that  was  to  he  done 
finit,  as  a  preparation  and  enoouragement  to 
tt»VWiMb-t9  wraiatiw  Uoarfoin:  tfinoCber 
part  was  the  inviting  the  French  king  to  invade 
na,  and  the  prisoner  at  tbe  bar  is  aocosed  of  be- 
fall onManwil  in  tbat  pnit  tknt  rahrtea  In  the 
invasion  of  this  kingdom  by  a  French  power ; 
and  though  it  may  be  the  other  part,  that  «f 
iiwiiiting  tbe  king,  be  the  Uaelnit  fart  of 
tlie  conspiracy,  yet  if  the  prisoner  at  tbe  bar 
has  beeo  engtcc*!  in  <he  inviting  a  foreigB 
fowtt  to  inviMW  the  kin|fdom,  my  lords  tbe 
judges  will  tell  you,  in  point  of  law,  that  is  as 
much  an  •vcrt'^act  of  toe  compassing  the  de- 
stmetioii  ofike  king  and  tbe  people  of  England, 
and  tbe  snbrersion  of  our  ancient  good  consti- 
tution, as  if  be  bad  been  concerned  unoMdiataly 
in  tbe  other  part,  tbe  assassioation.  • 

But  now,  gentlemen,  that  the  prisoner  was 
engaged  in  inviting  tbe  French  to  invade  ns, 
yoM  will  bear  proved  by  several  witnesses,  tbat 
there  having  been  a  design  last  year,  just  be- 
fiire  Us  majesty  went  to  Fbinaers,  to  expose 
kisliwn  person  tor  sa<j»rotection,  and  the  pro- 
tMlioii  or  tbe  liberties  of  Europe,  there  waa  a 
oonspiracy  to  murder  bim  before  be  vrent  to 
Phnders,  whicb,  it  seems,  they  were  not  ripe 
for  then ;  bat  ianBrdiately  aAsT-.lw  was  gone 
to  Flanders,  you  will  bear  there  were  formal 
meetings  of  several  gentlemen  and  persons  of 
fMHtf,  UBOOBg  mmm  Ibe  prisooer  at  tbe  bar 
was  one :  there  was  a  meeting  in  May,  last 
year,  after  tbe  king  vras  gone  to  Flanders ;  and 
this  was  at  tbe  Old  Khii^s-Bsad  io  Leaden- 
ball-street ;  and  there  were  present  my  lord  of 
Aylesbury,  my  lord  Montgomery,  sir  William 
P^rlrpis,  sir  John  Frdnd,  Mr.  Chanock,  (all 
which  three  last  have  suffered  the  punishment 
•f  tfaa  law  for  tbair  treason  already)  and  there 

Mi*»llr.  ikHlh  flw  ptevkte  tar, 
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men  did 


BIr.  Porter  and  Mr.  Goodman  ;  tbe 
meet  ti^etber,  to  ooomder  of  the  best  ways  and. 
means  of  ii>i  unsgiiw  and  inviting  tbe  Frensh 
king  with  an  aimed  mrce  to  invade  this  king- 
dom ;  tbey  coondered  that  tbat  was  a  proper 
opportunity,  and  did  treat  of  several  argiuDcnli 
tbat  might  persuade  to  it :  First,  That  the  king 
was  gcme  to  Flanders,  and  so  was  net  in  persoB 
hereto  defend  us  ;Mdlhrt  tbe  ttnsps,  toaabB 
good  sncb  defence,  were  io  a  gTsat  measwB 
drawn  thither,  to  assist  tbe  allies  against 
French  power;  thay  dkl  diiok  lihawisa  tbit 
at  tbat  time  tliere  was  a  great  discontent  and 
dissattsfactton  in  the  nation,  though  I  think  ia 
tbat  tbey  were  greatly  mistaken ;  and  I  hdiaiS 
and  hope  tbey  will  always  find  themselves  s% 
to  think  tbat  tbe  People  of  England  are  so  litlli 
sensible  of  tbat  whicb  i*  Iba  maaas  of  tbair  pm> 
serration,  as  to  hMrken  to  any  discontents  to 
encourage  a  French  power  to  come  into  Eng- 
land to  diestroy  our  region  aad  liberties;  tbil 
indeed  they  did  apprehend,  though  they  were 
mistaken,  and  1  believe  tbey  always  will,  whaa 
tbey  go  upon  that  grdnad.  r 

Gentlemen,  These  persons  tliinking  this  a 
proper  opportuni^,  dia  agree  to  send  a  mesiaa 
car  into  France  upon  tlSiaBMng%  Ta^a  t» 
the  late  king  James,  and  persuade  bim  la 
desire  and  nravail  with  tbe  French  king  ta 
asMlbiBiAlb  taatbooHHidtoai,  BfiOOfotA, 
1,000  horse,  and  1,000  dragoons  ;  and  to  en- 
oouFsge  bim,  tb^  promised  their  aaaialanoa 
here,  aamoa  as  be  flmaa  asar ;  and  andaa* 
took,  tbat  between  them  they  could  furnish, 
and  would  raise  2,000  borM  to. 
Us  laading,  and  join  upon  aaab  • 

Gentlemen,  At  this  meeting  this  was  agreed 
upoa  by  all  that  waa  there,  whereof  iha  pri- 
soner was  sm;  and  tbey  did  agraa  to  sead 
Mr.  Chamock ;  (who  bassince  been  executed, 
and  a  principal  saaourager  of  tbe  dcaifn,  and 
actor  in  it)  ha  was  tba  taemenger  thai  waaap> 
pointed  to  go  upon  this  errand,  and  Mr.  Char- 
nock  waa  resolved  to  go  j  but  desired  annthsr 
roeeliag  of  these  gentleaMa,  to  kaaw  if  tfiay 
continued  in  their  former  resolution,  tbat  he 
might  bare  all  tbe  aaaoranoe  tbat  waa  rea- 
somUe  to  give  the  French  king  eacouraga- 
ment  to  mum  Iba  ianrasion :  accordingly  ano- 
ther meeting  was  had  af  moat  af  |ha  sum 
persons  that  were  at  the  meeting  balbrB  ;  pap> 
(icukriy  the  priioocr  at  the  bar  waa  al  tbal 
second  meeting,  which  was  in  Coveat-Ga^• 
den  at  one  Mrs.  Mountjoy's,  who  kespa 
a  tai^em  next  door  to  m  John  Fanwick*s 
lodgings  ;  there  they  met  upon  the  same 
design,  and  upon  cousultatioo  had,  and  the 
ouestioo  aakad,  tha^  did  agva  to  aontinaa  in 
the  former  resolution  ;  and  npon  that  im- 
mediately Mr.  Charaock  went  into  France, 
to  soliat  fbrees  ftam  llMMa  to  invade  aa ; 
but  it  happened,  as  it  seems,  that  the  French 
king's  forces  were  otherwise  employed,  so 
that  ba  eaald  aal  apaw  so  many  at  thai 
time ;  and  this  return  vras  brought  by  Char- 
noek  la  the  geatlaaiea  that  employed  him; 
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film  Ifaat  anwrcr,  ^Flwt  llie  Frendi  kuig  could 
Botspwv  fonaay  mm  at  that  linw,  but  he 
tbankftd  IheQi  fitribdr  kiadiM*. 

Ckiotleinen,  this  nrtil  be  th«  naiare  of  our 
«r)d«ice,  to  shav,  that  the  ftriNOcr  at  the  bar 
«ras  concerned  io  that  part  ot'  ihe  coospirai  v 
whicti  relates  to  the  Freuch  inTasioD  \  aod  if 
he  be  guiky  of  lUaL,  iu  point  of  law,  he  ia  as 
Mwh  guilty  of  the  eooaiiuracy  to  dapoae  and 
mnrrier  the  king,  as  if  he  iiaa  bef  n  conoamed 
in  Uie  uiher  |iart  of  assassLnaliug  his  roval 
Mfsoo ;  aad  1  believe  nehpd  v  mm  t|iiafc*  ml 
those  that  were  to  act  in  the  nssasslnation, 
arouUl  Ua)'e  attempted  to  eii<^ugc  lu  i>\kcii  a 
IMMtteign,  if  it  had  not  ^eo  (at  the  eneuu- 
mq-pmpnT  of  the  French  invasion  that  was  to 
aeoood  them  alierwardii,  U  liiev  succeeileti  ;  so 
•til  nobody  cm  extenuate  the  crime  of  the 
inva«ion,  bt^'cait^e  as  to  the  bnrrithiess  of  lln'  i 
i||taiupt,  it  lusshUck  thau  the  other  j  liiey 
am  both  crimes  at  a  very  high  JUtHM,  and 
njtially  Likfli-irea«!on  •  and  if  iva  prove  tfip 
ATUoaer  guiity  ot  thus  part,  we  hope  yuu  will 
Biid  him  guilty. 

Sol.  Oeii.  my  lord,  we  will  call  our  wit- 
aud  profe  th^  Dialler,  as  it  has  h^o 
CaH  Mftem  BnifMrMl  HrTctoad. 
joao. 

|teh.  IMnuUl.  Mow,  my  hud,  we  miist  de- 
irfnAat  iImiI  May  he  dania  «Mir  ehent 

desired  before,  aud  whidi  your  lonlship  uns 
^Wttcnhty  pleased  to  jironuae,  that  ih^ 
■MMS  vay  be  ennined  aoMta 

L  c  J  2V%..Lelil  teMt.wlM^  jyw 
iMnawiihf  ' 

MtLOm.  :Wm  begin  villi  oa|it^  Porter, 
aajlord. 

|j.  C.  i.  Tui^.  Then  kt  Mr.  CioedB«|ui  «Hh- 


E»oQs,  Ut  b«  acQt  m«  into  JSagtand  U>  ai^tba 
Qg*f  gfekmttien.  Beys  Mr.  Gbamecfc  r 


Mr.  B/ikcr.  I^tMr.  noodriji 
4HmI  ive.will  oaU  htm  ftemin^y 

€ttM.  Sivear  eapbfin  -VteMf  t  ^ 

;dunt'.]  Ca^uiu  Porter,  Hn  yi|nt'gOi0'  Mr 
c,  the  pnaoaer  at  the  bar  ? 
Cut.  Piorier.  ¥as,  my:  k>id. 
Soi.  Gen.  Do  you  remember  a  meeting  of 
aoeae  gentlemen  at  the  lUng'atHead- tavern  m 
Uvaden-halUslrcet  f-^Porttr.  Yea,  1  do.  Sir. 

SoL  0*n.  Then  pray,  give  en  aoooont  ofthe 
.eom^Moy  that  ware  AtaH%4lMtuiMi  mbmt,  uod 
what  passed  ? 
Per/er.  My  lord,  the  laal  yafur  we  had  tpo 
;  the  ftest  was  in  May,  the  other  was 
the  b^iauiiig  of 
"'^Uaia  in 
leaden  ball -street ;  there  were  my  lord  ot" 
A^  lc^ttury,  my  lord  Moutg(Huery  ,6tr  Joiai  Ftu- 
wick,  sir  John  Freind,  sir  Wwiam  Parky  as, 
•Mr.  Chamock,  Mr.  Cook,  nnd  ray««lf ;  Mr. 
Goodiuao  came  m  aiter  dinner  ;  at  thu  meet- 
.ing  It  was  oonawHei  wMch  weeitebtet  way 
aad  the  <{iudte8|  to  restore  Idog  James,  and 
hasten  his  return  into  England ;  aereral  dis- 
■  •Willie  end  proposals  there  were;  at  last  it 
was 'agreed  to  send  Mr.  Charnoch  to  the  late 
.king,  to  b<im»w  ot  the  French  king  lOjOiX) 


the  hitler  end  of  Sday,  or  i 
June;  tlie  first  was  at  Iht 


upon,  This  the  kiiig^  can  do  w  iihnut  our  send- 
ing, ^nd  1  wooU  not  go  ypon  a  fuolkh  errand. 
What  will  you4o'toe«Mlblthi■nalt«■^^ 
company  desired  him  to  promise  king  James, 
that  if  he  would  sepd  word  when  he  landed 
and  where,  they  would  be  aere  to  meat  him  at 
his  landing  with  a  body  of  2,000  horse. 

JJt.  Gen.  Was  the  prisoner  at  the  bar  in 
Ihe  cooapaov,  and  pniscnt  at  (his resolution  ? 
PorUr.  V es,  be  was. 

Ait.  Ccn.  Did  all  the  oonpHy  egrai  to  it  f 

Porter.  Yes,  they  did.         *  ' 

4U.Gen.  What  signs  were  Ikara  <»r  their 
agrsement  ?  Did  they  stand  up  serenlly  eetf 
declare  their  agreement,  or  how  ? 

Porter.  M^  kwd  Aylesbury  and  sir  JoIm 
Fenwick  tJid  rise  up,  nm!  tlesirH  eaptain  f'har- 
uuck,  tliat  he  would  go  nfMin  this  errotui :  nud 
wbee  ttie^Qeelion  was  asked  sererally  of  all 
there  present  hy  Mr.  Chamnck,  whether  he 
might  u«<>uiu  tiie  king  of  niiai  they  iiad  toid 
him?  erery  one  saidi  Y^i,  "ym  toa^l  aM 
5Ir.  Ckwk  kneded  iodeei,  tipaa  a  ahan^  aHl 
bdd.  Yes,  you  may. 

Att.Gcn.  Did  he  gire  hie  eoBBeattoilf 

Porter.  \m,  ha-  anaaaml*  m  iht  

words. 

Sol.  ,Gm.  Da  you  reoMmber  any 

of  any  coinpany  nt  ^\vs-  ^lounijr.y f 
^orMr.  i^es,  that  v»us  a  second  meeting. 
.i8Dl.  .GM..IVay  tali  my  locd  and  Ihe 

how  you  came  to  meet  there  t!rcn,  vfaak 

.pany  w^  Ihtte,  and  what  msneA  f 
JWs'' Mr.  Chhrndek  Mfed  aMtlMT 

inq",  to  sec  if  the  gentlemen  hrpt  to  their  former 
rc^oiutiua ;  aud  »ve  met  ai.|ln».  Meuntiay'a 
eight  or  ten  davt  aHer,  and  theve  were  aeael  fC 
the  company  that  \>as  ;U  the  Hrsl  mectiri!^,  and 
there  eM  that  were  ptesent  did  esgiire  Mr, 
CluraOCk  liwt  they  kept  to 
lutlon,  and  would  abi^e  to 
ufoa  el  ihe  former  mcettog. 

AU.  Gen.  Wbawere  prceeni  et  the 
meelingf 

Pericr.  The  prisoner  auhe  bar  waa  tbcpiat 
that,  scoeod  meelmg. 

Att.  Ccn.  What 
for,  do  you  say? 

Porter.  It-  was  to  give  Mr.  Chafoedc  ee* 
aurance,  that  we  were  agreed  to  suiMi'ly  Ihe 
resolution  token  dt  the  first  mccttng. 

Att.  Gen.  W  hat  did  Mr.  Charuoc^do  ailer- 
wards  f 

Porter.  1  went  away  from  tfiem  there  wa» 
Sir  VViiliauj  Parkyu-^,  uu-  John  Freind  and 
captain  Chamock  went  to  the  Queen's- Head* 
tavern  in  Fleet-street,  and  captain  ChiM-nock 
teld  me  he  would  f^o  iu  two  or  three  day!>,  aiid 
I  beliere  did  ao. 

Att.  Clsn,  did  yaa  wm  him  aA«- 

wards? 

Perler.  When  I  was  a  nnsoner  apon  tli« 

acrrjunt  of  ilie  riot  in  Drury-Lane  ;  abcrat  two 
Of  three  viays  after  1  came  to  Newgate  be 
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i'nncv ;  AQ^tbat  king  James  tlianked  us  Ibr  our 
Itind  «ffer,  but  the  P^oeh  Icitur  <M>nl(l  nnt  spare 

so  raanv  nipn  that  year;  ami  lio  tnlJ  rnc  lie 
Juul  been  with  my  wvd  of  Aylesbury,  and  the 
rat  of  the  gentlemen  tbat  had  employed  l.iin 
to  go  over,  anil  hiul  drlivt  red  them  tlx-  s;  vrrnl 
messages  iLat  be  naa  ordered  to  frooi  tlie 
king. 

L.  C.  J.  T,ibi/.  Captain  Porfrr,  v. hr>  wi?re 
jpraKut  at  tbe  second  meeting,  do  you  sa^r  ? 

Porivr.  My  lord  of  AyVesbQiy^  air  John 
Fretnd,  tir  William  Parkyns,  captain  Char- 
Bookt  ilr.  Cook,  and  myself;  1  cannot  tell 
wbetber  my  lord  MoDtt^mer?  or  Mr.  Good- 
luan  were  at  that  second  uic'ctini;f,  or  no. 

Alt.  Gen,  Captain  Porter,  i  would  ask  yon 
another  question  :  vou  weae  concernpd  in  the 
assassination  with  those  other  persoDH  thut  en- 
gaged in  it;  Pray,  what  safety  did  you  pro- 
pose to  yourselves  alter  the  assassination  was 


over  ? 


.  l^orter.  My  lorJ,  1  asked  sir  Grorge  Bar- 
cley  what  tvi;  sliould  do  after  the  fact  was  corii- 
mttted  ;  says  he,  You  need  fear  nothinjr,  I 
will  yro  away  tli  it  ni;:!i1,  I  have  a  ship  ready, 
and  tlic  king  will  int  lunded  iu  live  or  six  days 
«f larwardft ;  if  you  will  but  keep  yourselves 
close  t"orsr»  mnny  dBys.nfl  will  do  well. 

6ol,  Gen.  Il'llie  j^iriHOtier  or  the  cuuutel  will 

ask  Ua  toy  qnartioii),  my«  lord»  tboy  may 

do  It. 

Sir  B.  SJiower.  Pray,  Sir,  ran  you  recoilpct 
wb»t  timeof  4by  this  was  that  this  dchuto  and 
rL"!;olnt!'<n  were  had  at  the  Okl  King'a^&ead 
iu  Leaduuhall-street  i 

JPgrUr..  IVoly,  kir  BartholoiBew,  I  innoot 
letL 

8ir  JB.  Sitower.  Pray,  by  whatnaeans  do  you 
PMolkcl  that  this  WM  in  the  month  of  Hay  ? 

Porter.  Jiecansc  capt.  Charnock  was  ali- 
aent  at  the  Dog-taveru  riot,  which  was  tbe 
10th  of  June. 

Sir  B.  Shoaoer.  Was  it  iii»t  iu  April  ? 

FortcT.  No,  isbr,  to  the  best  of  luy  reaicm* 
UmiMW  it  wa>  in  Hay. 

Sir  B  Shou  cr.  What  makes  yott  tbink  it 
vaa  in  illay  rather  than  April  f 

Pvrler.  I  have  told  vou,  Sir,  becaate  both 
iseetiDgs  were  hefore  the  Dog-tavern  r^-^t,  thr 
UMb  of  Jooe,  and  Air.  Cbamm^  was  not  there 
«l  lime ;  bat  he  told  me  aftorwuda  be  bad 
been  ill  France,  and  there  were  eiglitor  ten 
-daya difiereuce  between  tbe  two  nieetipga. 

Ait.  G<fi.  My  lord,  if  they  have  done  with 
biro,  I  Mould  osk  Wuu  one  question,  to  Sfttle 
iim  matter  in  point  of  time.  Capt.  Porter, 
Was  tbe  king  gone  to  Fhuiderswhen  you  had 
ibeae  mectinc^t? 

Porter,  Thr  king  was  gone,  Sir,  before  the 
irst  meetuig. 

Att.  Gen.  Tbe  king  did  not  go  till  several 
dwo  in  May  ;  yas  Mr.  Goodman  there  t 
.  rorter,  H4i  was  at  tbe  first  meeting,  bt«l  I 
cannot  toll  irbstber  iie  was  at  tbe  isbi»d 
orno. 

sSeg.  Darmll.  Pray,  what  ttSM  iroa  M)r. 
lteo4^  ibeie  at  tbe  fiist  msdittg  ' 
V0L.X1IL 
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Porter.  He  came  up  alter  dinner  at  the  fimt 

rae<*tinicr. 

Mr.  Baker.  Tiien  rail  (?own  Mr.  GOddBMIB. 
[VVbocamein  and  wassworo.l 

Sot.  Gm.  Mr.  Goodnmn,  Pray  will  yoo 
:jn\cmylrird  anil  tiie  jury  '''i  account  what 
YOU  know  of  an  intetided  invasion  upon  this 
kiagdoni ;  what  vrefs  the  ciiwostaBoes  of  it, 
and  who  ^rerc  concerne<l  iu  it. 

Gwdman.  My  lord,  about  the  middle  of 
May  last,  or  tbereabonts,  captain  Porter  sent  to 
me,  and  told  me  there  was  a  meetii:^'-  i>t  ^omo 
l?entl(?tnen  of  our  acquaintance  at  the  iiiug's- 
head  in  Leaden  hall- street ;  and  he  drstred  me 
that  I  would  lje  there,  because  it  was  about  bit" 
siness :  1  told  him  I  did  not  know  whether  f 
cCMild  be  there  at  dinner ;  but  however  I  woukl 
not  fail  cf  comint;  tliitlier  vAu-y  dinner;  and 
accordingly  I  came.    When  i  catne  into  tlict 
house,  i  sent  up  my  name  to  captain  Porter, 
and  he  came  down  and  brought  nse  o^staiiSv 
and  there  i  saw  my  lord  Montgomery,  my  lord 
of  Aylesbury,  t>ir  John  Fen  wick,  sir  Wdliam 
Parkyus,  sir  John  Freind,  Mr.  C'harnock,  and 
that  gentleman  at  the  Imr,  Mr.  Cnok  :  whrn  we 
were  there,  tbe  discourse  was,  tliyil  wti  did 
tbiak  king  Jameses  coming  was  retarded,  and 
tvQ  would  do  any  tbiag  to  &cilitate  his  rcsto* 
ration. 

Cook.  Mv  lord  chief  justice. 
L.C.J.  Trrty.  What  soyyo.,.  l^h.  Cook? 
Co  tk.  My  lord^  if  your  tordsUip  pleases,  C 
desire  tbe  jury  may  not  be  taliced  to  by  any 
body;  and  I  undiisilind thste aresamfrtslkiiy 
with  the  jury.  " 

L.  C.  J.  ftffnf.  Fv  upon  it!  t«e  will  lagr 
any  liody  by  llic  licffs  tlint  ilo  sn;  they  must 
uoiiher  Ih.*  disturlicd,  nor  lustrucleii  iiy  any  body* 
Cook.  My  lord,  I  am  informed' there  was 
somebody  trsl\iii:;  to  them,  rrd  tilling  theoir 
ttus  was  the  namucase  with  sir  Jolm  I'leijid. 

J..  C.  J.  'iVcfrv-  Do  \oii  L'.il  ilu  \v  us  til* 
roan,  nnd  wc  will  fmd  another  place  for  iiitn  ; 
we  will  s(>nd  htm  to  tbe  gaol,  1  will  assure  you. 

Mr.  Burleigh.  This  gientleman,  ray  lord, 
did  hear  such  a  discourse  to  the  jory  (pointii^  . 
to  .1  gentleman  there)  who  stood  up. 

My  lord,  I  caasnt  pontirdy  awear  to  the 
man,  but  1  did  hear  some  discourse  that  It  Waa 
the  same  evidence  as  iu  tbe  itMrmer  trial. 
-  L«C.  J.  3Ve(y.  If  you  can.ahew  as  who  it 
W!<.8,  we  will  take  care  to  punish  liim  ■  I 
pose  he  stands  corrected  ;  and  ii  ue  kuew  who 
lie  was,  heaboulil  staAd  voaamitted. 

Att.  Ocn.  i'r.i  , ,  Mr.  rjoo'.hnan,  lie-gin  npfnin, 
I  and  tell  what  uasaed  at  tbat  meeting,  Uecausa 
tbe  jury  wttv  miBmii^ed  fien  bearing  by  pee- 
'  ple'«  buzzing-  about  ihetu. 
I     Goodman.  My  lord,  witea  captain  Porter 
I  brought  me  np  iaio  tbe  room,  I  tnhl  yoo  what 
gijitl  men  I  fouud  there;  after  we  were  set 
I  down,  there  ^as  a  consultatiott,  that  oousuler' 
I  ing  the  Frekitii  king's  wiiv  relovM  the  aflbir> 
)  of  sendinff  hack  X-.v.vx  .lames,  and  thr-  means  of 
restoring  him  to  the  crown,  it  was  tit  we  shouid 
find  oot  aoaae  way  «i  mi^ied  to  fineiliiate  his 
rcst»ratMm,.tid.  il  Wit  tliMigbt  coinQStt»l|ft 
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bave  a  raesKnc^r  tf>  send  over  to  kio^  James 
vith  pro(i08ab  tor  that  pur^)0!M  ;  to  this  effect, 
as  near  as  1  reroember,  Tliat  ii  king  James 
could  |»revail  with  the  French  kin^r  to  ftirn!«?!i 
J0,g00  men,  whereot  a.OOO  to  be  toot,  1,000 
bone,  and  1,000  dr&gnon8,,ifew«uU«iidcsn»ur 
in  riu'tt  huu  nt  the  head  of  as  many  horse  as  we 
could  raise,  to  sustain  those  forces  at  their  iand- 
insr !  this  was  debated  in  order  to  come  to  a  re- 
soTulion  ;  ftn  l  nnirh  ilifTiciilty  then»  was  how 
many  the  outuU^r  i»hould  be ;  the  man  pitched 
to  be  ant,  w«a  Mr.  dmriMek;  and  after 
some  debate,  how  many  thonsanti  horsr  could 
be  miied  :  sajs  Mr.  Charoock,  do  not  let  bm  . 
go  ortn*  upon  a  fboKah  erraad,  Imt  let  IM  knoir 
%vhrit  I  I'.  we  to  sav  exactly  :  thcrrnpnn  it  vr:ts 
concluded  by  all/tbat  2,000^  horse  should  be 
wt  flooM  promiae,  and  tiie  kinj^ 
might  depend  upon  them  ;  and  if  ■n  c  hrnu^'iu 
more,  mo  mocb  tbe  better ;  and  sir  John  Fretnd 
said,  I  bdieve  he  haa  ao  manv  finenda  liere, 
that  if  Ite  came  himself,  he  might  be  welcome  ; 
but  that  we  did  not  think  fit  to  trast  tu ;  and 
nobody  weald  nMm  my  aueh  tbitif .  When 

the  rc-soliition  o{Mie  (hinir  and  the  numlicr  was 

thua  fixed,  Air.  Charoock  asked,  whether  it 
wcfe  wftballeiireoaofliitiP  and  ^at  he  mi^ht 

asaurethe  kin^,  that  this  was  our  resolution 
thereupon  ?  We  ail  rose  up,  and  said  to  him, 
Yes,  you  may,  yes,  you  may,  every  one  par- 
ticularly ;  and  I  remember  one  thine  particu- 
Jarl  V  concerning  the  prisoner  Mr.  Cook,  that 
be  kneeled  upon  the  chair  when  he  said.  Yes, 
jou  may  ;  and  his  elbows  were  upon  the  table: 
this  is  all  that  I  know  of  thai  meeting*.  There 
vrm  to  be  another  meeting,  as  captain  Porter 
told  me ;  but  I  bad  business  in  the  city  ;  but 
whatscHjver  he  promised  on  my  behalf,  as  to 
the  quata  nf  mco,  I  would  be  sure  to  make  it 
,  g^ood ;  and  I  was  not  ai  the  second  meeting. 
Att.  Gnu  Did  yott  tee  BIr.  Ohanwok  af- 
terwards ? 

Goodman.  Yes,  I  did,  when  be  Oiine  book ; 

end  he  told  me  the  thing"  was  not  acceptfd,  for 
the  French  king  could  uut  s<pare  men,  and  that 
he  had  been  with  the  several  gentlemen  to  carry 
them  the  compIiiiifntK  thnt  he  had  in  rhnr^- 
ffom  king  .lames,  who  relurued  tliem  thanks 
for  their  good  affieetion  ;  and,  among  the  rest, 
he  did  me  (he  hopo»ir  to  return  me  thanks  too. 

Sir  B.  Shoucr.  i'ray,  Mr.  Goodman,  let  me 
ask  you  a  question :  whan  it  that  jm  atir 
Mr.  Cbamock  after  tiiis? 

Goodman.  It  was  in  Arondel-street,  at  his 
h>dginffs. 

Sir  jo.  Shower.  But  I  ask  you,  Sir,  when 
it  was?  was  it  hetbre  or  aAer  the  10th  of 
June  ? 

Goodman.  It  was  nftrrthe  lOtli  of  June,  8ir. 

Sir  B.  Shower,  Huw  lon^  a<ler,  pray  ? 

Gvodman.  I  bdieteltiMa  nnonihaflartbe 
lOth  of  June. 

Sir  M.  Shomer.  l>td  yo^  see  him  here  m 
England  befbrcrMr.  Forfar  was  diaehtrfed 
from  t!irf  riot,  and  rrrmc  nnt  of  Newgate? 
•   Goodnmn.  1  believe  I  did  see  bim  before 
MpMn  Brut  wMdMaiged,  long. 


Trud  of  Peter  Cook, 

Serj.  DartuiU.  Who  were  tht 
were  present  at  that  meeting  ? 

Goodman.  Bly  Iwd  Montgomery,  my  lord  of 
Aylesbury,  sir  John  Fcnwick,  sir  John  Freind, 
sir  WiUiam  i'aikyns,  Mr.  Cbarnock,  captaiu 
Porter,  and  the  pri.sotier  atths  bar,  Mr.  Cook. 

8erj.  DarnaU,  Were  yon  at  dioner  wiUi 
tht^m,  Sir  ? 

Goodwan.  No,  T  caroc  in  after  dhwer. 

Sn  i .  7^0  n  a !!.  Pray ,  w hat  iMMe  WaS  it,  df 
you  say,  this  meetuig  was  ai? 

Goodman.  It  was  at  tbe  Kip^'a-hand  in 
Laadenhall-street. 

Sir  B.  Sbomer.  Cau  you  t^  what  day  of  tbe 
week  it  wet  P 

Gt^dman.  No,  nor  t!ir  dny  of  the  month. 

&>ir  B.  Skomer.  W  as  you  erer  in  the  oooi- 
pany  of  tbeae  ffartkinen  «t  way  timef 

Goodwin.  No,  this  was  the  only  time  that  I 
heard  of  this  conuultatjoo :  1  waa  not  at  the 
aecond  meeting. 

Cook.  If  your  lordship  pleasea,nuij  I  tjk 
Mr.  Goodman  any  questions  ? 

L.  C:  J.  IVefty.  Yes,  by  all  meana  aak  ^tm 

what  you  will. 

Cook.  Mr.  Goodman,  vou  ase  upon  ywu 
oath:  but  did  jon  ever  beer  me  aponk  tm 

words  in  your  life  ?  Was  you  ever  in  my  eoSK 
panr  in  any  bouse,  before  or  since  P 

Goodman.  Yes,  Sir ;  I  waa  in  yonr  ooas- 
pany  at  the  Cock  in  Boir-atrect|  irhafeyott 
came  in  accidentally. 

Cook.  Did  yon  ever  hear  me  talk  of  the  go- 
vernment, or  any  thing  of  that  nature  ? 

Goodman.  What  the  discourse  was  of,  I 
cannot  partienlarly  say,  but  1  am  certain  yon 
was  there :  and  as  tu  the  consultation  theft  i 
now  speak  of,  I  remember  very  well  yon  jraTe 
your  consent  in  that  manner  as  I  ha%u  luld  ilie 
court. 

Att.  Gtn.  My  lord»  we  have  done  el  the 

present. 

L.  C.  J.  IVdy.  Tbn,  brethar  JhauMf 

what  sayyou  for  the  prisoner  ? 

Serj.  Varnail.  May  it  please  vouriordslup, 
and  yon  gentlenMB  of*"^ die  jury :  1  am  of  eaim- 
^-^  l,  in  this  case,  for  the  p-i^oner  at  the  bar, 
Mr.  Cuok,  who  stands  indicted  ut  u  very  great 
oflenc(>,  no  less,  gentlemen,  than  high  -  treason  t 
and  if  he  hr  cfuiltv,  h'*;  jiiinishru/nt  bp  as 
great;  hut  because  the  punishment  and  the 
edh&oe  are  liotb  vary  great,  the  lew  leqniren 
exact  positive  proof,  and  that  by  two  crediblo 
witnesses.  There  have  been  two  ind^d  that 
have  been  prodneed  to  yon^  end  if  jren  beKeve 
btit.h  of  them,  aO«^r  what  ve.  shall  offer  to  you 
agamst  them,  and  it  what  they  swear  be  true, 
the  prisoner  is  guilty  ;  but  if  we  aatbfy  you 
thatdtber  of  tlum  is  n  >t  to  be  cr-r^Hit  d,  so  that 
you  do  not  believe,  both  of  tbem,  he  innat  be 
acqoitfad. 

There  Is  no  donhf.  Cfntli?nun,  lut  there  liaa 
been  a  villainous  horrid  plot ;  there  is  uo  ques* 
tion  of  It;  and  It  was,  as  it  htm  been  opened, 
basely  to  assHssinate  one  of  the  bravest  meik 
living  i  and  to  make  the  trappiest  pe«ple  in  the 
werloy  if  du;y  know  whan  they  ata  ao,  tbe 
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Jbr  i^i^  Trmm. 

:  wimtble  piMple  upon  «trtl^  by  brinirhig- 

them  iintfer  Frencfi  tv;:innv  ana  ';l:^mv. 
■Maay  of  thtttrmitonhave  been  bruugbl  to  ju»t 
pAaMmiMitftrlUaltMUMHi;  oay,  tbey  hare 
Qwiird  the  fact  at  thfir  rle  iths,  mo  tliat  ihcrn 
it  no  question  of  the  trutb  of  it ;  aod  tl»erv- 
fbre,  gentleoDtiK  eir»ry  ImihiI:  mm  wi8  on^ 
deavoiir  to  brinp  '.u*  h  as  are  plainly  s^'"tiiltv 
of  such  an  abomtuabte  coospiracy,  to  just  pit- 
nManaott  hat  jtA  Aty  will  he  m  ctnKil 
not  to  let  an  innocent  man  suffer;  that, 
genUemen,  every  bonwl  man  will  lake  care 
of,  atid  especially  such  tmmrt  upon  thairMtta : 
h  ronc*^  rns  a  jury  highly  to  be  satisfied  that 
he  ianotianoceat,  whom  they  bring  in  guiftj  i 
Ar  it  ii  better  that  tvmty  i^uilty  itwn  shoAd 
•scape,  than  one  innocent  man  autTtr. 

But,  Getttlemco,  if  mj  brief  be  true,  we 
«ba)l  crive  you  sMch  to  aeceant  of  ana  of  thcw 
witnesses;  first,  as  to  the  mun  himself ;  that 
be  is  not  a  roan  to  be  credited  as  a  witness ; 
and  theo  besides  that,  as  to  the  endence  he 
ipves  in  this  case,  (I  say,  if  my  brief  be  true) 
a  is  foUe,  and  we  sliall  prove  it  so ;  and  when 
yoa  have  heard  our  cTidence,  if  you  are  satis- 
fied that  one  uf  these  witnesses  is  not  to  be  cre- 
dited, or  that  what  be  sweait  ia  not  Ima,  yon 
are  to  acquit  the  prisoner. 

Gentlemen,  here  has  been  one  Mr.  SoodflMii 
produced  as  a  witness,  one  that  never  wns  pro- 
oucad  before  at  tiie  trial  of  any  of  thotie  liiat 
htfff  suffered,  so  that  the  truth  of  tbtfar  guilt 
does  not  at  »!!  depend  Dpoa  his  evidence,  nor 
does  it  fr\%e  any  credit  to  it.  This  is  this  ffen- 
tletnan's  first  entry  upon  this  stage;  antfyet 
(if  tny  brief  be  true)  this  is  uot  the  first  bloody 
or  criiel  part  that  he  has  acicd  ;  for  wc  have  a 
fOiiid  «r  COOVietioo  a<,^ain!it  him,  -whereby  it 
will  appear  to  yon,  that  he  was  indicted  (for 
endeavouring  to  i>oisoo  two  ^reat  Uiikes)  for 
gtrtoor  40  j^oioeas  to  aoTltahaii  ompiric,  one 
Amydci,  atiil  iiromisinff  300/  more  when  it  u.lk 
rflRectad,  to  poisoo  the  late  duke  of  Grafton,  and 
the  orMMit  4ttke  of  NorthoflBliorlaod ;  and  we 
shall  shew  yen,  tljai  Vic  was  convicted  of  it,  and 
^oed  a  thoiisaud  jK»uQd  tor  the  offence  i  which, 
•oiHsderiog  the  mtumam  nibm  draooDaluien 
at  that  time,  was  as  much  as  twenty  thousand 
pounds;  for  be  oonld  as  well  have  paid  twenty 
at  OM  Ihm ;  and  it  appears  too,  that  Mr. 
Gondrnan  (nay,  it  will  not  be  denied  by  him 
himself)  was  ui  this  liorrid  (dot ;  and  he  that 
wooM  bo  oonoemed  to  (kNsoa  two  dulrca  m  a 

fami!v,  To  whlcli  he  had  so  many  i^hli Rations — 
Ooedman.  My  lord,  I  desue  leave  to  speak 
to  Ab  mailer  that  tbo  teiileaiil  maatiasM. 

Serj.  DtiniuU.  Pray,  Sir,  let  ine  sjo  on  ;  ynii 
vaj  talk  anon ;  I  have  seen  the  copy  of  the 
■ward  4»f  eaoviotioa,  and  luifo  it  vaady  to  pro- 
•ace. 

Att,  On.  Mr.  Goodman,  be  quiet,  and  staj 
liH  hy  and  bye ;  vou  wffl  bo  ddhndod,  no 

doubt  on  it ;  Imi  in  the  mean  tlmtlildMBI  gO 
4M,  and  do  not  inteiropt  them, 

Serf.  Dtamdli.  I  aay,rmy  lord,  be  Aat wo«ld 
be  concerned  in  so  vile  an  act,  as  a  i  ontrivance 

to  tako  wwf  ite  ktot  of  two  gnat  dofcca, 


A.]l.  liW  [; 

(who  «0TO»  io  offMt,  his  youn^  masters)  that 

til'  sliDiiM  go  to  poison  theu)  iu  a  family  to 
which  be  had  haeoao  much  obliged  ;  and  theoi 
helhatwoaUho«oooara«lhiaolN(nki  a  jiit 

as  this  wa^;,  tn  destroy  his  country,  and  taLe 
away  the  h!e  uf  the  iaoa ;  sure  it  will  be  no 
dtfficfdt  thing  to  think  ttMC  this  nan  will  not 
stick  little  at  ihc  |>ri-rsiier's  li.e  at  the  bar,  espa- 
cialiy  when  he  ijas  so  great  a  temptation  to  il, 
aa  to  aavo  bia  owft  lile  hy  it. 

But  }>t  i  li  kpssomeflMroUmay  doubt  whether 
it  is  to  aave  hia  own  Itn  or  no;  but  I  beliero 
tbeva  are  none  of  yoo  troiild  give  any  credit  to 
hitn,  if  you  thought  so:  iherefure,  to  SAtisfjr 
you  of  that  fact,  we  shall  pcoduce  you  evidence 
of  Ua  osm  opinana  of  Ant  ttatter,  bande  the 
general  known  circunkstancea  he  lay  under: 
as,  that  he  was  long  in  prison  bdbre  he  charged 
the  prisoner  with  any  thing,  and  the  prisoner 
was  at  liberty,  went  every  dzy  abroad  for  a 
a  week  aAcr  Mr.Chamock's  trial,  and  never 
absconded  one  minute,  but  lived  publicly,  0{ien- 
ly,  and  visibly  to  all  his  friends,  and  all  stran- 
gers :  but  besides,  ^ntlemeo,  that  Mr.  Good- 
man knew  he  uiu:>t  die,  and  justly  and  deserv^ 
ediv  tor  this  borriil  plot  and  treason  himself; 
and  had  no  other  way  left  to  «ave  his  life,  but 
to  come  in  thus*  as  an  cudeiice  nod  accuser, 
which  we  think  vrill  shake  hia  credit  with  you. 

]  say,  besides  all  this,  (if  my  brief  be  truf) 
we  shall  prove  that  he  ha.s  ^;iul  hioiiielt,  i  iiat 
either  he  must  hang  Peter  Cook,  or  he  moit 
be  hanq-«^tl  hiniscit".  Tims,  iifrntlemen,  h« 
swearii  tu  ^uvc  iiiH  own  hie,  by  (akini^  away 
suaother's. 

Thii,  Gentlemen,  is  as  to  the  man  him- 
self, that  he  is  not  to  be  credited.  But  now 
further,  as  to  the  evidence  that  he  hoe  giveoe 
he  tells  you  that  he  cn.mf  into  the  tavern  i* 
Leaden  hali-street,  and  liiat  there  lie  fa  ami 
such  company ;  he  owns  he  came  in  ai  ii  r  di»> 
ner ;  and  that  the  other  ijfntleman,  Mr.  Por- 
ter, owns  too;  be  sayii  UiiTC  were  present  ak 
this  meeting,  mv  lord  Montgoiuery,  my  lord 
of  Aylesbury,  Mr.  C  uuk,  and  $e»eitd  other 
gentlemen ;  but  (if  my  brici'  he  true)  we  shall 
profv  by  three  witooaae,  that  he  was  not 
there  till  they  were  gone  ;  and  that  will  make 
an  end  of  aU  the  pretence  ot  his  evidence. 

Ait,  Gen,  Nay,  thea  we  ahall  never  ham 

done. 

Serj.  DamaU,  I'll  assure  you,  Sir,  I  have  . 
Ilie  names  of  ibiee  wittussee  bi  my  brief,  tn 

Srovc  that  TTiy  lord  of  Aylrslmry,  my  lord 
.Iontgomery,'and  Mr.  C*m4,  were  gone  be- 
fore he  eame  to,  though  if  any,  or  either  of 


till  iti  were 


t  destroy*:  h;^  Icstirj 


If'M  V 


aud  if  we  prove  this  to  you,  1  wouiU  be  loth  to 
be  one  of  the  jury  that  shonM  take  mwy  itw 
[irisoiicr's  life  upon  this  CTident  e;  no,  if  bo 
were  the  vilest  man  ahve,  aud  much  less  the 
Kle  of  the  prisoner  at  the  her;  fiir  we  ihell 
prove  (if  my  brief  be  true)  he  is  a  man  of  mo- 
rals, a  man  of  virtne,  one  tliat  has  a  great  love 
Ibr  hii  ooontiy;  and  this  we  ahall  prove  b^r 
evidence  liDdcDiftble,  j)fi  soiis  ot"  rjunlity  in  ih«»tr 
omtttgr,  racb  to  fW*  (hau;  couoirjr  to  ^atha- 
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trrnt,  as  tbeir  represcntatifM ;  we  shall  shew 
It  bv  sucb  evideiici',  ibat  there  will  be  no  room 
.tOOrabtof  it :  he  is  a  imo  without  any  Main 
or  fjlnt  »»pr>n  hiin,  till  this  acrimtion  ;  he  is  the 
eldest  son  of  his  futher,  and  heir  to  a  greikt  es- 
ttle;  bb  i'athrr  is  agrcst  oflicer,  aiid  a  {freat 
jfctl*-r  iioder        ^vcrntuent  ;   niul  cnn  il  hr  : 
imagined  or  iH.iieveil,  that  such  a  nmn  would  j 
'•be  guHty  of  the  nrorat of  tnuiNW,  to  destroy  ] 
the  r<'li<4ii«?i  !  •  jn  ,f^-><i's,  fo  ovptturii  the  yt-^.tr,  • 
to  ruiu  Ids  owu  « .nUiCe,  hiiosi'tf  aod  bist  }M>i.ii;. 
riiy,  M^kb  must  Itc  tb*  eontrfiuenee  of  it  ? 
Kay,  li'  two  gooJ  witnrs^cs  roulil  liu  proihicrd 
to  teslity  It,  and  U  ^re  bad  cot  had  so  much  to 
takcoH'^lhcore<litofGoodlB«n,  I  could  hardly 
belicTo  it  nf  any  man  that         in  his  ri^ht 
.««ffi&es ;  be  muAt  have  been  a  ntadman  if  be 
had  deoe  it,  one  Ifaal  stood  so  well  vnHih  the 
prc&ctit  ^overiimeut,  and  ef  a  family  nerer 
tainttid  with  diijoyalty. 

Ceifaiiify,  gentlemen,  when  we  make  out 
t!i;s  lu  you  agninst  Mr.  On<t<!man,  th*  prisoner 
vau  he  iu  no  danger  ol'  his  life  troni  Mr.  Good- 
tama**  tfrideoce,  ttMmgb  he  b  imfbrtmHite 
man  t'"'  ronu  ii[;i!''r  such  an  accusation  ;  but  I 
ouiuot  Micve  ilut  mty  jury,  u]Min  such  a 
icftn'i  evideaee,  wiW  IrunA  an  honeal  ftmily 
«ith  tbetitiiNst,  \iltst,  l)lac!v''sl  lre;isoii  thnt  ' 
e^er.  was  batched ^  no,  gcotiemrn,  you  are] 
meo  of  abtfiiy  and  nodersteiidin^,  and  that  is  it 
v  t  rily  upnu;  we  douht  not  hnl  tli.it  y(>ii  ^vill 
coDsui^r  the  eridettce,  and  consider  \  our  oatbf, 
*  end  not  let  the  ptwoner's  blood  0e  at  yoar 
doors;  tlRicfinr- ut-  ^l.jll  ^'ci  un  ami  c;;!!  our 
wiuiesses  to  uiukc  uut  whut  1  have  opcoed. 
.  Sir  Bjl  S*««a«r.  My  lord,  we  desire  to  call 
on;-  uiti]|.-s!?es,  and  1  shall  resoiTf  inysell' to 
iu:ike  soiao  uhsertatioua  at\er  ne  have  ipt eo 
onr  eridenoe:  Mr.  Seijeant  haa  optoedaamueh 
as  we  can  proTe,  and  we  will  now  producr"  ()-.;r 
evidences  First,  we  shew  tbc cooriction 
«f  Goodman :  Mr.  Borleigh,  where  ia  the  con- 
viction?— Mr.  Burleigh.  Here  it  is.  Sir. 

SuB.HhoKtr,  Where badyoti  it,  Sir? 

Mr.  BtirUigh.  OaloTtbelYeasnry  atWest- 

2Sir  SAoi£€r.  Is  il  a  true  copy,  did  you 
enmbeit  there? 

3Ir.  Burleigh.  Vcs,  it  is  ntmecopy,  I  did 
cmnioe  it  with  tlie  reconi. 

Sir  B.  Shower.  Then  read  it,  Mr.  Tanocr. 

CI.  cf  Ar.  [Read?.] — '  Michaeltiias  Term: 

*  IViceaimo  secuodo  1. aroli  $»ecuncli.* 

L.  C.  J.  Trrli^.  Head  the  record  in  Englissh 
10  the  jory. 

CI.  <^  Ar.  [Rea<ls.]  '  Be  it  rfinembered, 
'    *  that  iflr  Robert  Sawyer,  knight.  Attorney  Ge- 

*  ueral  of  our  lord  the  kingr'that  now  is,  who  j 

*  ior  Uje  same  our  lord  the  king  in  this  part  ; 

*  stteth,  came  here  in  the  court  of  our  said  lord  , 

*  the  kinjf,  before  the  king  himstif  at  West-  | 

*  mioster,  on  Thursday  next  altfi  li  rf.  w.  <k? 

*  of  St.  Michael,  the  sanae  term  ;   and  lor  tiit; 

*  same  our  lord  the  kinjf,  brought     u-  im.»  the 

*  court  (if  our  said  lord  \\w  k  n-,  bLlort-  il.e  said 

*  loORi  ^hira  and  there,  u  certain  lulorinalion 


Trhd  r^fpelcr  Cook,  [SCO 

St.  Martin  inthc  Fields,  in  the  coanty  of  Mkl- 
dlesex,  (^ctitlcman,  w  hicli  infurinatioa  fuUowa 
in  these  uculs,  xcthat,  Mtddlaejr  tcUicett  Be 
il  remrmbi?ro<l  tliat  sir  l^  f-  rt  Sawvcr,  knight, 
Attorttey  (j' ueral  of  oui  said  lord  the  klft^ 
that  DOW  is,  wlio  for  the  same  onr  kedtlM 
kiiiir,  in  tills  hohnlf  siieih,  iu  bis  own  pro}^f-r 
mtixtn  caoie  here  itii.>  t!iu  court  of  our  iwul 
lord  the  kinj^,  ix'foie  the  khi|f  bttnsetf  at 
--«uiin  ;tpT,  on  Tlmrsday  neit  aft<T  tliree 
vvf  i  ks  of  .'!>t.  Michitei  that  saute  terui,  an<i  lor 
the  same  oar  lord  the  kin^  gi^es  the  court 
here  to  uodershsnt?  ;uid  l«*^  info,  meil,  That 
CardoU  Goodman,  late  of  tlie  parish  of  £st. 
Martin  in  Ae  Fields,  in  Iheeeunty  of  Middle- 
sex, jferitl^tnnii,  iM^iri:;  a  prrson  of  a  wicked 
mind,  and  of  an  unijutiiy  and  derilish  dispo- 
sition and  conTer^iion,  and  contrif  ing-,  prae* 
ti-fingf,  and  fal5;elv,  iMalicioii^ily  and  dt-vilithly 
MiieadiDg  deatli,  and  |xtisobuiK  and  tinal  de- 
atmetion  nato  the  riftu  tioble  Ueory  dukeef 
Graflon,  and  George  duke  of  Ninthuniber- 
Wad,  and  (bat  the  aioresaid  CanleJl  Goodtnan, 
hie  BMMt  wicked,  nsosk  inpiooa,  and  detWdb 
iutentioiis,  rf>ntrivanfes  and  practices  afore- 
said, to  fulfil,  perfect,  and  bring  to  elhect,  the 
Wth  day  of  Septeaber,  in  the  aix-and-lhirtieih 
y  ar  ot  ihc  rci^^n  of  our  lord  Charles  the  }<«;- 
cood,  Qow  kioff  ol'  Eogiaod,  6cc.  and  direra 
other  daya  end  timea,  aa  well  belhre  an  allnv 
at  the  parish  of  St.  M:.i  iitt  in  the  FletJB,  in 
the  county  of  Middleaez,  w  ah  tiorce  and  arms, 
dre.  falsely,  tmlawfally,  unjustly,  wickodly, 
ami  ilishlv,  by  un?a'afui  vays  arifl  iiK.iijs, 
did  solicit,  persuaile,  and  endeairour  to  pro- 
core  one  Alexander  Amydei  to  prepare  and 
procure  two  Ha^I^s  i»f  Mon  nee  wine,  to  he 
rainied  with  deadly  poison,  for  tbe  poiaoainy 
of  tbe  aforesaid  right  ncMe  Henry  duke  af 
riraftn:!,  and  George  duke  of  Norlliinnber- 
land ;  and  bis  moat  nhrked,  most  impions, 
and  deriKah  cootrirancea,  practicetniid  tnten-> 
tions  aforesaid,  to  fulBI,  perfect,  and  tbe  more 
to  brinjr  to  effect,  tbe  albreaaid  (^ardell  Good* 
man,  the  day  and  year  ahoiresaid,  at  tbe 
parish  aforesaid,  io  the  county  aforesaid, 
falsely,  unlawf  ully,  oajustJy,  maliciousiy  and 
deftlishl}-,  did  promise  and  agree  to  g'ire  uote 
the  aforesaid  Alexander  Amydei  forty  piecea 
of  ({uinea  gold,  of  the  value  of  forty  pouiuls, 
of  lawful  money  of  England,  if  he  the  said 
Alexander  Amydei  would  urepore,  proctHr^ 
aud  provide  tw  o  flasks  of  !<  lorence  wine,  to 
he  mixed  with  deadly  poison,  tor  the  poison> 
ing  of  the  aioresaid  ritrbt  noble  Heory  dukenf 
Grafton,  and  George  duke  of  NortliurnlH'r- 
land  ;  and  if  the  aforesaid  {loison  w  it  it  the 
M  mo  .'ifurc«>aid  to  lie  mixed,  shoukl  effect  thn 
death  of  the  afiiresaid  Henry  diikt-  of  Gnffon, 
and  George  duke  ot  Northuiuli<Tlattd  ;  ibat 
tlien  be  the  said  Cardell  Qaadman  wouM  giro 
unto  the  said  AIexan<Ier  An»ydri  tiif^  \nin  of 
iLMjl.  and  tlui  heyoud  sea  he  v^ouhi  inuinlam 
the  s  tid  Alexander,  all  tbe  days  oi'  hiai 
tli^  said  AltxandiT,  the  mil  and  mn^A  per- 
iiiciouM  exaniole  of  ail  oiijeni  in  tbeJUke  caan 
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*  lord  the  Ling'  timt  now  his,  his  crnwn  nnd  di-j^- 

*  okyi  Aec.'— Titeo  here  is  process  i>rayed  by 
the  Momey  Otmeral  a^hMt  Mr.  OoottaMP, 
who  conies,  and  h\  ],]>  Attorney  pleftdf  BOt 
gaUtj,  and  here  u  i»»uejouied. 

StRSAmmt.  Well,  srafbr  the  Twiiet 

CI.  of  Ar.  Tlin  .>  u  ns  a  trial  at  Nisi  Prius, 
•nd  the  jury  tind  tlmt  the  said  Carddl  Good* 
nwa  w  i^uihy  the  preiMiM  in  llw  InferaM- 
tioo  <:pt -rifli  d,  a .  by  Ih*  ilifeniwtioii  ii  Mip- 
poaed  ag^atoiit  him. 

-  9*  B.  SLomer,  Now  read  tb«  JodfcnMnt. 

CI.  t'fWr.  '  Thercuprm  it  i-i  ronsidi  riil,  that 
*ihe  aatd  Carddl  C^ooilmau  do  pay  to  the 

*  nnirtbemfBof  1,OOOA  tbr  hi*  fine,  itn|>o«ed 

*  ni»on  hini  Tor  tlie  orrasion  ofotesaid,  aod  that 

*  the  aforesaid  CardeU  Goodman  be  coincnitted 

*  to  the  Mwabaiaai  of  thia  coart,  io  cxMmtion 

*  for  hi-i  fine  aforesaid,  i!i  a  he  be  satVly  k»  [)t 

*  there,  tiU  beMjr  his!iaea(ureaaid;  and  before 
'  that  the  niii  CanMI  Goodman  ia  ddivered  out 

*  of  the  prison  afbresiiiti,  he  shall  jsrire  security 

*  to  behave  himself  well,  during  his  life,  and 

*  alaoahall  (rive  security  for  (he  peooe  to  be  kept 

*  towards  the  saiil  Im  d  tlie  kingf,  and  all  his 

*  people,  and  particularly  tovrarda  the  right  noble 

-  *  Henry  duke  of  Grafkm,  aad  Geotfe  dtdwof 
^  NorthuiidKi  bnil.' 

^       Seg.  DamuU,  tfo«  you  bear  the  record  of 
'tiie  hilbfmilioD,  cenvSethm  and  judgment,  for 
a  rery  horrid  abominahlc  critnc. 
Att.  G«H.  Bat  I  desire  Ibey  may  uowgo  on, 
*  «iid  read  the  whole  of  the  record. 

CL  of  Ar.  [Reacts.]  *  Aod  afterwards,  to  wit, 

-  *  on  Friday  next  after  eig^ht  davs  of  St.  Hilary, 

*  in  the  36th  and  S7th  years  of  the  reign  of  our 
f  said  loni  the  kinf;  that  now  is,  before  our  said 

*  lord  the  kio^  at  Westminster  came  the  afore* 
'  said  sir  Robert  Sawyer,  knigbt,  Attorney- 

*  General  of  our  Bai<l  lord  the  king  that  now  is, 

*  and  aeknowleds^  that  the  said  CardeU  Good- 

*  mail  has  iMititinetl  to  our  said  lord  the  king 
'  tt^tDOW  »,  of  the  jojlpnent  aforesaid  against 

*  him,  in  form  aforesaid  given,  therefore  the 

*  8ai<l  Cardell  Goodiiiaa  is  thereof  acquitted  ;* 
And  so  forth. 

Serj.  Darnall.  Call  ^fr.  Charles  Edwards, 
)V  dliam  Cuck,  Christopher  Crawturd,  Mary 
GMwfbrdyaiid  Mr.  Himlley. 

J[Edwar&  tppeared  upon  a  ifabeas  Corpus, 
directed  to  the  keeper  of  Newgite»  wbera  he 

Was  a  prisoner. 3 

Mr,  Baker.  \\  here  is  tlie  warrant  of  his 
commitment  ?  What  is  he  committed  for  ? 

Tokefitld.  lie  is  rn mroitted  for  aiispicHW  of 
treason,  and  treasonaitle  practices. 

*  Mr.  fioA:er.  Is  be  not  committed  for  bigb- 
treafrtn  ? — Tokefield.  No,  Sir,  he  is  not. 

iierj,  Darnall.  VV  hal  distcuur&i;  had  you  with 
Mr.  Gomlman  conceniinier  the  prisoner  st  the 
-har  ?  What  did  you  hear  him  sny  ? 
<  Mr.  Baker.  He  is  not  sworn  yet;  it  seems 
this  ge^leflieii  was  Dondee**  chaplain  in  8eot> 
land. 

Ait.  Gtn.  ii  h^  be  not  fwonii  be  can  gif e 
9ft  ttnAtUBtm 
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Srrj  DarmlL  My  lord,  we  dcnr»lieiiMy  * 

he  sworn. 

L.  C.  J.  My.  Swear  hin.   [Which  wae 

done.] 

hkrj.  DarmiL  Pray,  Sir,  will  you  tell  the 
oeart  and  tbe  jury,  wbtt  yen  know  of  toy 

discoui-se  of  Mr.  Goodiotn's  Gonoeniiug  the 
prisoner  at  Uie  bar. 
Edwordt.  My  lord,  I  de^re  to  know,  beinif 

jgnormt  Iff  the  law,  whether  I  am  l/rought 
here  hy  the  common  course  of  justice  or  not? 
Ser^.  DamaU.  Sir,  we  have  subpeenaed 

you  lor  prisiiiier  at  tltp  liar,  to  '.,'^ire  evi- 
deuce  oi'  the  uutli  of  your  knowledge  here 
upon  oath. 

L.  C.  J.  Trebjf.  Would  )'0U  have  ns  tc!I  yon 
how  you  came  here  ?  We  suppose  you  caottf 
by  il  m  process  of  hiw,  as  a  witnesst 

Kdwurdt.  Then,  tii y  lord,  I  desire  to  speak 
but  one  word ;  that  it  is  a  &ti-aujg;«  thing  to  me 
to  ooosider,  how  worde  should  he  earried  away 
that  were  privately  spoken ;  as  if  it  were  to 
expose  me  tri  the  reproaches  of  all  my  friends ; 
it  ts  «  thiug  that  I  did  nerer  expect  to  hear  of 
asaiu:  howi-v*  r,  scein;;  I  am  eallt-d  here,  and 
obliged  upon  my  oath  to  declare  what  I  know, 
1  by  God's  grace  will,  to  tbe  uttermost  of  my 
power,  tell  what  has  pa^-s*  il  itithis  matter. 

L.  C.  J.  Trebjf,  UN)  not  make  any  upology 
for  telling  the  truth:  yon  are  obliged  by  yoor 
oath  to  do  it,  and  tlie  court  exjifels  it  froiu  you, 

Edwardt.    Among  other  discourses  that 

[massed  betwixt  Mr.  Ooodmin  aod  me,  I  asked 
lim  when  Mr.  Cook  was  to  be  arraigned,  and 
when  he  was  to  be  tried :  Savs  he,  he  is  to  be 
arraigned  upon  Monday,  and  be  is  to  be  tried 
upon  Thursday.  I  asked  him,  whether  il  wae 
for  the  Assassination- Plot,  and  he  told  me  No. 
For  what  then  ?  said  I :  as  being  concerned  in 
sending  Mr.  Charnock  into  France?  Who  are 
the  eiidences  agaiust  him?  said  I.  8aid  he, 
captain  Porter  and  ravself.  Said  1,  I  beliere 
two  witnesses  will  be  found  good,  or  hy  way  eC 
demoQ.stration  in  law;  and  I  pity  the  poor 
gentleman's  case.  Says  be.  He  swore  against 
me.  How  comes  it  then,  said  I,  that  he  is  not 
come  o(f,  and  lia.s  not  a  pardon^  and  would 
divulge  nobody  else? 

L.  C.  J.  Trefy,  Who  bad  not  a  patdea  dtP 

you  mean  ? 

Edwards.  Mr.  Cook.  I  asked,  how  be  had 
Dd  a  pardon  ?  Says  he.  He  would  give  an 

account  of  nobody  else  but  roe,  and  that  was 
the  reason  be  had  no  pardon.  Said  I  to  htm, 
Wbo  are  the  evidences  against  him?  Saye 
hp,  cnptain  Porter  and  myself.  And  after  tlu'i, 
says  iie,  He  or  (  must  perish ;  or.  He  and  i 
most  suffer  ;  1  helieve  the  word  was  suffer. 
Hut,  says  he,  it  is  a  foolish  thing*  to  he  hanged. 
All  that  is  said  of  a  man  that  is  hanged,  is. 
That  he  hanged  handsomely,  or  hedied  In-avely • 
That's  all  the  discourse  that  I  can  renn'Tnljer. 

Strj.  Darftall.  He  said  it  wan  a  loolish 
tblng  to  he  hanged ;  and  Mr.  Goodman,  il 
•teems,  had  no  mind  to  he  hani^ed  ;  and  1  be- 
heve  so  too :  hut  he  must  uot  Uaug  my  ci>Brt» 
tot»f«hii  oim]ife; 
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EdmartU,  Nav,  hy  the  hum  oaib  tltal  I 
fctt«  twora,  I  knew  nothing  tf  being  brought 
liitlicr,  ti!l  my  words  ucie  carrieil  uwaj  pri- 
vately froiu  tue,  and  has  been  coMultad  of, 
and  retaraed  to  me  back  aj^n ;  and  I  wu  far 
from  suboraiog^  or  carrying  away  a  discourfee 
priTutelj,  to  make  any  advantage  of  it. 

Sen.  IktmalL  Now  we  will  call  Crawford, 
afid  Unntley,  and  Cock. 

Alt.  Gen.  I  desire  that  gentleouo  UmI  «»• 
last  examined  may  not  go  away. 

[Crawford^  Huntley  and  Cock  were  twom.] 

Sir  B.  Shower.  Set  up  Bf r.  Crawford,  (which 
was  done).  I^ray,  Sir,  will  you  recollect 
yourself?  Do  you  remember  when  iny  lord  of 
Aylesbury  and  captain  Porter  dined  at  tiie 
King's- Head? 

Crawf.  Ym:  it  was  about  a  tirdvanaotfa 
ago. 

Serj.  Darnall.  What  company  wat  there? 

Crau/.  Aly  lord  of  Aylesbury,  sir  John 
Freiiid,  sir  John  Fenwick,  sir  lUuuu  Par- 
kvQs,  capt^iia  Porter,  and  two  or  Ihiw  niora^  1 
dfd  not  know  their  nnroes. 

bir  B.  :Shuit:cr.  liuw  raanv  were  there  that 
dined  there  ? — Crau/.  I  tbiBK  abontagliSin  ull. 

SirJB.  Shower.  Wn^  the  room  shut  while 
they  were  there,  or  tii^  ilic  scrvmits  aui.1  (iravvc-rs 
go  up  and  down  coininonl v  ? 

Crauf.  Yes,  tbey  did  go  up  and  down 
commonly. 

8ir  B.  Skemtr.  Ailer  dinner,  did  any  body 
come  to  them  while  they  were  tln  re  ? 

Crartf.  No,  not  during  my  lord  of  Ay)^- 
stay,  and  By  bra  Montgoroery  went 
away  with  hiiu. 

Sir  B.  Shomer.  About  wliat  time  did  my 
lord  of  Aylesbury  go  away  ? 

CrawJ".  I  think  it  ^^  a-^  about  four  o'clock. 

Sir  B.  Sho»0r»  How  can  you  t«U  it  ? 

Croof.  I  did  niteod  opoo  tbooi  IhenuMt 
part  of  the  time. 

Sir  B.  Shower.  Did  vouaee  kim  goawav  ? 

Craai".  Yes,  I  did.  . 

Hir  B.  Shi-y!>  1  r.  "Wns  that  [,'eijtlcraan,  Mr. 
Goodman,  there  when  they  went  away  ? 

Cramf.  I  dul  not  ace  liim  there,  to  my  re- 
membr  mr^r  •  nobody  cam u  in  there  before 
thcv  weut  awav,  saving  their  own  aervaoLs. 

»er|.  DttmoiL  Do  vou  kttow  Mr.  Cook,  the 
pri'^onrr  at  the  bar  ?  Was  he  oooof  IhegOOtle- 
meii  that  were  at  vour  bouae  f 

Cramf.  Tea;  I  did  not  weO  remnnber  or 
reooUect,  tHI  1  saw  him  on  Saturday  last. 

Ait*  Gen.  VVas  he  one  that  went  away  ? 

Cramf.  I  do  not  remember,  truly.  Sir. 

Alt.  Gen.  Pray,  bow kmgiraeitallardiBiier 
that  they  went  away  P 

Crar/*.  I  think  it  was  not  an  hour. 

Alt.  Gen.  Was  yoa  there  ill  Ibe  tinc^  limn 
the  time  of  the  dinner? 

Crawf.  No;  not  all  liit  vvlulc  ;  I  was  not  in 
the  room,  but  goin^  m  and  fro. 

Serj.  Darnall  Yoti  say  Mr.  GoodoMA  did 
ml  come  up  till  alter  they  were  goM  f 

Om^r-NobldadfloliMUBi. 
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Ait.  Gen.  Did  jou  see  him  At  all  f 
Crawf.  No,  I  did  not  ace  hiai  at  all. 

Att.  Gen.  Jubt  now  it  %ias  said,  he  did  not 
oowe  till  they  were  gone  i  and  bow  it 
bo  did  notaeelmaikall.  ' 

Cratff,  I  do  not  Imoir  tint  bo  wm 
at  all. 

L.  C.  J.  TVeby.  But,  brotbv  Darnall,  yo« 
opened  it,  that  Sir.  Uoodruan  came  aAer  nay 
kird  oi  Aylesbury  was  gone,  and  now  ym 
will  prove  it  that  he  came  not  at  all. 

Sir  B.  ShovBcr.  My  lord,  we  do  not  pretend 
to  i'abify  his  eTideoce  for  aay  thing  more  than 
is  material  for  the  prisoner :  we  say  Mr.  Good>- 
man  was  not  in  tlieroom  where  they  dined  tiK 
tliose  persons  went  away  ;  if  in  any  particular 
we  disprove  him,  it  is  suiSicient  for  us :  it  we 
can  shew  that  he  was  not  there  till  three  of 
those  tiiat  he  has  named  were  gone  away,  \h•^^ 
answers  our  end.  We  are  not  concerned  li  ii« 
came  at  four,  five,  or  six  o'dook,  aod  dis* 
totir^jed  with  Charaodi  till  twolro  o^clock  ol 

All.  Gen.  Praj reserve  yoor  ramarka ;  hot 

only  i)b'5pr?p    now  «!fnt    h'»  say" 
Go^tnaii  came  not  at  all  ttiuiicr  :  oau  Liiai  is 


more  than  you  pretended  lo  ( 

Mr.  Confers.  How  marty  were  there  thai 
were  there  at  dinner  ? — Crauf.  AiMut  eigha. 

Mr.  Conyeri.  Hov  many  do  yoa 
you  know  ? 

Craw/.  My  lord  of  Ayle&burv,  sir  John 
Freind,  air  John  Fenwick,  sir  WiHiUB  Fai^ 
kyns,  and  captain  Porter  ;  there  'v^rr  s -vfrrl 
others,  two  or  three  ratMre,  hut  1  did  qui  i,;now 
their  names.  • 

j\Ir.  Co7it/ers.  Did  you  see  Mr.  Gorman 
cooie  m  at  any  piut  of  Uie  day  at'ter wants?  ■ 

Cramf.  I  do  not  know  that  Mr.  Goodman. 

Mr.  Cowper.  Mr.  C'rauf"inl,  you  sny,  th,it 
for  an  hour  atter  dinner  y  ou  were  aomeuities  in 
ihoTOom,  andaooMlnMiMti  wbon  jroa  vioro 

out  of  the  room,  were yOCt alWOjft hi ibc pMfc 
sage  up  to  the  room  ? 

Cram/.  No,  1  was  not. 

Ml .  Co:,  per.  ( :ould  tmj  maa  coimIb  or  mi 
without  your  seeing  ? 

Craw/.  I  ahotrid  hare  known  him  oboro 
stairs  when  I  came  in  again. 

10r.  Cowper.  Why,  you.aay,  there  are  two 
or  three  abovo  thai  voit  did  not  kooir. 

Crawf,  i  kMir  them  by  ttght,  if  not  ibeir 
names. 

Mr.  Ccmptr.  Were  yon.  always  in  sight 

then? 

Crawf.  Mo»  8ir,  1  tdl  yo«  I  woo  s|p  aid 

down. 

Sir  B.  Skemer.  Was  thoe  any  body  came 

in  before  wy  lord  of  Aylesbury  went  out  ^ 
that  is,  any  btMiy  l>e&ides  thoM:  that  duied 
there  ? — Craw/.  No. 

Sir  B.  Skoaer  My  I'^rd,  we  are  not  contend- 
ing nn\i  about  a  tuaa's  coming  up  without  hk 
knuwiedgto;  bat  wbolbor  any  such  wan  aa 
Mr.  Goodman  came  up  and  5;taid  thrre  durnig 
the  consultation  ;  and  we  msm  uiwa  it,  there 

m  wboty  tb«»  till iMd  of  iylMbaiy^ 
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my  lord  Ho&tg<RiierY>  and  >ir.  Cook  were 
gone,  but  tboM  that  wnrd  there:  now  I  woaM 

•sk  a  question  a^»in  of  him,  Was  there  any 
body  but  wbo  dutad  there,  till  lord  of  Ay  lea- 
borr  wtat  away  t 

^tVBff.  No,  there  was  not. 

Ah.  Gen,  Viky  do  you  aay  so?  How  do 
you  kaoirthatr 

Crawf.  I  4lid  not  aee  any  body. 

Sol.  Gen.  Did  yoo  attend  upon  oUier  rooma, 
at  well  as  that,  at  the  oame  time  f 

Crawf.  Yen,  1  did. 

SU>  Gen.  Then  bow  is  it  (tossible  that  he 
can  sn  car  that  Mr.  Goodman  was  not  tlierc  ? 

Sir  B.  Shower,  Do  you  reniember  when  my 
>ord  of  Aylesbury  and  they  went  away  ? 

Ciaaf.  It  was  about  four  o'clock. 

Sir  B.  Shower.  Were  yoo  lime  in  the  fMni 

Whrn  ihpv  m'nt  ftwnv  ? 

Ciuuj.  i  went  out  with  my  lord  to  the 
€oacb. 

Sir  B.  Shoner.  Did  yon  aee  him 
atairs,  or  did  yoo  go  up  ataira  then  ? 

CraaJ'.  I  went  «» IIWtlHlMI  thi 
Mlled. 

Sir  B.  Shomer.  Was  then  any  body  there 
kit  sueh  ai  dined  tibfre  F 

Crau:/.  T  did  not  sea  aaj  bo^y  tbcrs  bat 
tbose  that  dined  there. 

Mr.  Cowper.  But,  my  lord,  be  doatavl  knoir 
all  that  dined  there,  neither. 

h,  C.  J.  Trtbjf,  Mr.  Crawford,  you  say  my 
hiMi  of  ilyterimry  and  otbm  went  away  abont 
ftur  nVtock  :  pray  how  hM^  ^  the  rat  of 
the  company  stay  there  ? 

CMwf!  I  ctttoot  rsiembef.  Tbey  ttaid 

there  pretty  late  :  it  is  a  pretty  \v!i)!e  01:  ^. 

L.  C.  J.'  JVeigr.  About  what  hour  did  they 
pnrtf  ' 

Cruirf.  f  car  not  rpniennbcr  what  time  the 
rMt  went  away  :  our  house  is  fuller  at  night 
than  at  noon ;  ami  I  watted  upon  other  com- 
panivti.  It  was  pretty  lale  bobie  ^Ibivf  went 
away,  that  1  am  sure.' 

L.  C.  J.  Treby.  But  he  cannot  remember 
whether  it  were  fire  or  six,  or  twelre,  that  they 
went  away  ;  only  hecaa  remember  the  hour  of 
lour,  that  my  lord  of  Aylesbury  and  they  went 
away. 

Juft.  Rokeby.  Was  it  Jig'ht,  or  vr^s  it  t^nrk 
when  ihey  went  away? — CrauJ'.   It  was  dark. 

L.  C.  /.  Treby.  0id  you  attend  the  com- 
pany after  mv  lord  «t'  Avlrsbiiry  wos  rrone  ? 

Lrauj .  1  vveoi  uj>  and  (iown  mto  that  com* 
fany  as  I  did  into  others. 

L.C.J.  Trcbu.  Was  you  there  sereraltllDei 
after  my  lord  ot  A\  lesbury  was  gone  ? 

Cravf.  Yes,  1  w  va  there  onoe  or  twiee  afler 
■y  lord  of  Aylf-shiiry  wns  5;one,  I  am  sure. 

L.  C.  J.  Trtbu.  And  did  you  never  see  Mr. 
Goodman  there  ? 

Crairf  No;  I  never  saw  Mr.  Goodnnnn  in 
my  ht*i  before  I  saw  him  on  Saturday  last. 

Sir  B,Shomer.  Whkh  Is  REr.  Huntlay  f 

Huntley.  Here  I  am,  Sir. 

Hir  B  Shower.  Pray  recollect  yourself  and 
tall  my  M  and  the  .jury  what  yev 


of  any  company  that  were  with  Mr.  Porter,  at 
the  Kxns^iiMiead,  and  who  dihcd  thera. 

Huntley.  My  lord  of  Aylesburj',  my  lord 
Montj^raery,  sir  John  Feo'wicfc,  air  William , 
Parkyns,  mr  John  Flreind,  Mr.  fWter  and  Bir. 

Charnock. 

Sir  B.  Hhomer.  That  was  the  company,  you 
say,  that  dined  there:  Did  Mr.  Goodman  dine 

tlierc? 

Uuntky,  No^  Mr.  Goodman  did  not  dina 

Aere, 

Sir  B.  Shower.  Pray,  Sir,  recollect  yovT' 
self:  when  did  any  ef  thia  company  part,  ar  ga 

sway  ? 

lluniley.  My  lord  of  Aylesbury  and  my 
lord  Montgomery  weirtawayahont  four  o'clock. 

Sir  B.  Shower.  Sir,  how  do^uu  know  that? 

Hunltey.  I  went  down  stairs  after  them ;  I 
was  above  «iairs  when  ihigr  portad  finm  thn 
rest  ot  the  company. 

Serj.  Damaii.  Pray  mbd,  Sir:  wai  SAr. 
Goodman  there  at  that  time  before  th^  WWl 
away  ? — Huntley.  No,  he  was  not. 

8hr  B,  Shtmir.  Are  yon  sure  of  Aal,  npaa 
the  oath  you  bare  taken  ? 

Hunlley.  Yes,  I  take  it  upon  my  oath  ha 
was  not  there. 

Sir  B.  SAmmt.  Did  yon  atta4  tham  at 
dmner? 

Huntley.  Yes,  I  did  attend  tfaaoB  al  dumar. 

Sir  B.  ^hnnrr.  Did  yOQ  atttod  tbOtt  allthft 

while  tbey  were  there? 

Huntley.  I  was  odiedfreqaentfy,  and  was  in 
and  out  of  the  room  rery  much  attrr  flimirr 

Sir  B.  Shower.  Do  you  thtok,  if  a  fresh  man 
bad  eome  hi  after  dinner,  yon  thould  not  have 
known  him  ? 

Munttey.  Yes,  I  should  hare  known  him. 

Att,  Pnj,  fiiend,  lei  me  aak  yon 
one  qnaslioD :  waa  Hr.  Goodoniitheinail  that 
day  f 

Huntley.  That  I  do  not  know ;  I  dfd  not  too 

him  at  all. 

Sol.  Gen.  Did  you  attend  upon  anjr  other 


rooms  that  day  P- 
r.No; 


I  attended  aidy  npon  <bnt 


If ttat^* 
company. 

Sol.  Gen.  Wereyoo  in  the  room  all  the  time  f 

Huntley.  No ;  1  went  up  and  down. 

SoL  Gen.  What  tiffla  did  the laatofthacov- 
pany  go  away  i 

6untley.  It  waa  about  dM-klsh  ;  tt  fiak 
pretty  hte,  to  the  hrst  of  my  remembrance. 

Alt.  Gen.  Pray,  did  any  body  come  to  those 
gentlemen  after  (&iNnrf«-A'tmf/ry.  No,  Sir. 

Att.  G«n,  Did  joaOferaaaOoodnanbafbni 
now  f 

HunHtjf,  Nefcr  in  my  life,  to  my  fcnoir> 

ledge. 

Just,  liokcby.  Did  ail  the  company,  but  ray 
earl  of  Aylesbury,  and  my  lonf  lloii%odMi7« 
stay  until  it  was  duakish  ? 

nuntky.  That  I  do  not  know. 

Jnst.  KokAy.  Bid  yon  know  all  the  fMNa*' 
pany  that  was  that  day  at  diirner? 

auntlQ/.  1  knew  all  but  one. 

M.mifty.  Aa4wlbiratll«tf 
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Hundf  y.  That  vnu  Mr.  Chamoclc. 

Just,  iiukeby.  And  yet  you  cannot  tell  whe- 
ther tfaere  was  any  body  eUe  that  you  Sd  not 
Tvnow,  bow  thco  aw  joa  telltlMiOfiodiMOVW 
oot  ibere  f 

Sir  fi.  Sfumer.  lie  did  not  know  him  at  that 
|im«,  but  be  might  reiOf  tnber  him  afterwards. 

He  Couyert.  Did  not  the  same  ooiu{taoy  use 
ta  meet  •!  other  tiniM,  «t  your  houae  ? 

Huntley.  Not  to  my  remembrance. 

Mr.  Conyat'  How  tbeu  (»me  you,  if.  tbejf 
BMrar  iMd  aMd  to  meet  tlicf^  to  kaow  all  tbeae 
people'tf  natui-s  ? 

Hunttai.  I  have  seen  air  Joba  Freiud  there, 
Old  wr  WilliMB  Parkyw. 

Mr.  Cornier s.  Was  sir  John  Freiud  there, 
'  or  no  ? — iiunlky.  Yea,  be  was. 

Mr.  Omyen.  My  lord,  he  wee  the  only  nen 
tint  w  i^not  naineil bcfoi (; :  von  tli'l  notuamefiir 
John  Freind  before,  as  1  beard :  but  |Hrey,  did 
yf  «m  eter  see  Mr.  Chemeck  ibere  but  at  that 
time? — Hun/lty.  No.  1  not. 

Mr.  Conycrs.  Uow  coute  you  to  kaow  it  waa 
Mr.  Charaock? 

T  f  '  1  knew  very  few  of  thetn  before 
ihu  time  i  and  ]  aaked  their  emanta  the  oamee 
•r  all  those  peraone  that  were  ^ere. 

Mr.  Conyert,  Did  you  know  Mr.  Porter,  pray? 

Huntley.  Not  before  that  time :  1  did  aee 
Mr.  Porter,  and  I  knew  him  again  wlicn  I  saw 
him  :  his  Itiack  told  me  his  name  that  day- 
Sir  jB.  Shorcrr,  Vou,  Huntley,  I  would  ask 
you  one  question  more:  was  the  door  shut,  or 
no  ? — Huntley.  No,  it  was  not. 

Sir  B,  Shmeer.  Did  the  »ervant&  go  up  and 
^wn  ae  ttey  used  to  do  ?— -Huntley.  Yes,  Sir. 

Att.  Gen.  Sir  Bartholomew  woiidd  make  it 
that  tliere  was  no  consultation  at  all. 

Sir  B.  Shou  er.  They  were  mad  folks  if  they 
would  consult       ilmt  rate  with  ttie  (!<<rn  ' 
o;iAn.    Pr.ty  caU  Mr,  William  Cock.  [WIm 
sworn.} 

Att.  Gen.  Sir  John  Freiod  hat  owned  it, 

tbat'4  <)('a<l. 

Sir  B.  Shoue  r.  Sir  .John  Freiud*^  cGafs^wuu 
it  nothing  to  the  prlsouer. 

Alt.  Gen.  Mi  s  ^ifant  Dcmall  dul  optu, 
that  the  confes&ioii  ot  ihost  that  died  was  an  ua- 
deniaUe  proof  of  the  conapiracy:  bat  go  on 
with  your  evidence. 

Scrj.  Dutmdl.  Pray,  Mr.  Cock,  i^ill  you  re- 
collect yourself  about  the  time  c^fgin 
PoHer  und  someotber  gentlemen  dined  at  yottr 
bouse. —  Cock.  Yes,  very  well. 

Serj.  Dcmall.  Pray.  Sir,  can  yon  U3Si  who 
dined  there  ni  that  time  ? 

Cock.  There  were  my  lord  of  Aylobury,  my 
lord  Montgomery,  sir  William  Parkyns,  sir 
Johu  Fenivick,  Kir  John  FrdDd,Mr.  Cliaraooh, 
^ptain  Porter  and  Mr.  Cook. 

Joit.  1lol»ky,  Waa  that  all  the  oompany  P 

Cock.  Yea,  it  was. 

Jost.  Bak^,  One  of  them  said  there  were 
eifllit  ' 

L  C.  J.  XM^.  dad  bt  hat  aaned  dght, 
brother. 

Sag.  DvJuM,  Cao  ye«  rcncnbcr  wlm 


Trial  ^Ptt€r  CwA,  [M 
any  of  the  compidy  wmk  timf^  tfld  wlm  went 

a»  ay  first  i* 

Cock.  My  lord  of  Aylesbury  and  my  latd 
Montgomery  went  away  in  a  tiackney-coacb  ; 
and  their  t>er\uiits  were  frequently  in  the  ruoai, 
and  waited  afterwards  in  aiiuihtjr  room,  after 
that  they  had  wailed  at  t.ilile  ul  ditiiu  r ;  and 
though  the  door  was  shut,  as  it  used  to  be 
when  any  com|>any  ie  there,  yet  nohedy  van 
forbid  tiiVome  there  at  all. 

Alt.  Gen.  Do  yuu  rtmeiuber  when  Mr. 
Goodman  came  there  ? 

r<  < ;,  .  I  iierer  saw  Mr.Goodouo  in  my  lift 
before  to-Uay. 

SeQ.  Darmull.  Did  any  bo<ly  oome  Ift  thii 
cnmpnny  h-fnn>  my  lord  uf  AylOkhttry  WenI 
awi|y  that  did  not  dine  tiiere  ? 

Cock.  1  did  not  see  any  body  tliere  et  all: 
and  my  lord  of  Aylesbury  was  anout  htn  in::  » 
hogshead  of  white- wine,  but  we  coilid  not 
agree  about  the  price :  and  wh«i  my  lord  of 
Aylesbury  went  away,  I  wer.t  d  vvn  with  my 
bird,  and  wailed  upon  biiu  to  the  coach  i  and  k 
toM  my  kn-d,  I  hoped  be  would  buy  the  wine 
still.  Rut  he  ;ms\\  ered«  he  eoidd  not  tell  whe- 
ther be  should  or  no. 

Sen.  DanuUl.  -Who  eke  went  wi4h  my  laid 
of  Aj  Tesbury  ? 

CocA^  My  brd  Montgomery.  Idono4re<" 
member  any  hndv  rise. 

Just.  liok,  '  ■.'  r.ij  .nil  the  rest  of  ibe  e«m- 
louy  go  away  at  Obce  ? 
Cock,  Tnily,  my  lord,  X  omnot&ay  tbey  did, 
J  list.  Rokaty,  By  what  lime  did  thn  real  ffo 
away  ? 

Coek»  I  believe  it  might  Ic  ei^ht  or  oioe 
o'clock. 

Serj.  Darnall.  You  saw  my  lord  of  Ayles- 
hury  when  he  parted :  was  Mr.  lioodiium  there 
I  tiitu.' — Cock.   f.,did  nol  S4 1!  him. 

Ilarou  Pu.iis.  Diil.Mr.  Cook  suy  till  the  Jaot? 
CcfA*.  i  liat  I  l  iMinoi  Ifll  Uulv. 
Baron  Fcuit.   I  tind  they  uli  swctftn  tom 
o'cW],  (»f  iny  lord  Aylesbury's  going',  endgi 
lio  luiiLer. 

Alt,  Gen.  Pray,  Sir,  let  mniakyou  a  aoo- 
tion  or  ivio  :  did  yoo  ever  see  Mr.  Goouoin 

Cock.  No,  I  do  not  remember  I  did. 

Att.  Gen.  ^Vlifii  yr^i  went  into  ihc  roen 
ancrdiniKT,  did;vuu  look  alwui  the  room  to 
see  w  htiher  ihcie  were  any  new  company  f 

Coi  k.  I  i  Iiiok  about  tlic  room  sevrral 
tiuit:s,  and  so  did  luy  gcf  vauts,  to  see  ik'  there 
wercanv  thine  wantirj;. 

Alt.  Ccn.  Caii  }  015  take  it  upon  your  oitb, 
that  he  wan  not  ihvre  \\hd»t  my  Uxd  of  Aylen* 
bury  staid  f 

Cock.  I  do :  and  can  take  it  upoo  my  onlht 
he  w  as  not. 

Att*  Gen.  Then,  ifyoucan,  pray  di^tio^rahdi 
the  time  wboo  Uv  caiiie  in. 

Coc^.  I  do  pot  remember  that  erer  X  anw 
him  in  my  Lfe  belbre  to  day. 

An.Gt,,.  Wliyareyou  not positive  that 
be  was  oot  there  at  ail,  as  ttiat  be  was  not  ihiK# 
befbie  my  lord  oL\j  Ics^ovsy  went  awqr  f 
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him. 

Mt.  G*n.  ^l^tit  be  not  m  well  come  in  be- 
IhratlMy  went  awtf,  a»«fler»  to  mtmH^^ 

you  noi  see  him  ' 

Cock.  No,  I  lio  not  think  be  coidtK 
^f/.  (}(n.  Why  do  yoa  think  m? 
Cock.  liwan?!*'  the  serranta  \»pre  alt  atjont, 
MhI  ibey  «iMi  not  go  to  dianer  uA  3  o'clock  : 
tai  Ib«liM««lMw  f^hraciithai  1  nmoUt 

Mine  in  a  qtiartcr  of  an  liour'slitnc  to  ftinficr. 

Ati.  Gen.  »  e4o  not  say  h«<»nie  Ibcre 
ftM^niev :  b«l  wmM  b«  ool  «otB»in  aftir 
dinner,  lj*fi»rv  my  k>rJ  of  Ajkab«ry  nvA  mv 
lord  M<mt4(0inery  went  away,  withoul  yoar 
meing  him  K-Ctek.  Yei,  Sir. 

Sir  .SAfWcr.  Thni,  hark  Vf,  ^ir,  1  \r<iuld 
iL^k  you  oi>«  ^'^ttioo :  UhI  you  aee  btnr,  upon 
yotir  wtib,  or  Mlf-^-€SarJt  Ntt,  IM 

Sir  f}.  .V/l72/sr.  !Mi;Tht  not  Mr.  norK3rnan 
come  lu  to  tii«m  wiitiout  yoor  afeeiog  bioa  ? 

CWA.  ItfofMiM»)4«t  l4o  Mllhhikit 
wasM. 

J^Rokebjf.  Ucm  then  con  yoabeposi- 
tiMi  In  TO  MttfMw  Ml  mjr  Iflii  «r  Ayles- 
bury WTOt  ? 

^  Gnk  Yoa  asy  yM  mty  bepoaitivtt  he 
ww-iBBw  WIT  iB^a  oi  jiyivi^ni^ 

wont  can  you  Im'  n;?  positive  now,  Ihtthwas 
A(H  ilKvebetiMcAir.  Cook  weal  f 

C99k,  1  d«Mtlmo#ivlnalft.Ca«okweiit 

ilire  he 


Sii!,  Otti.  How  run  yf>ii  he 

»•«  DQl  Iftero  bo&iro'my  kiA  of  'Aykobory 

CocA.  Tlwro  were  oo  more  tbo*  wbol  iKaed 
llwre  wbcD  my  loni  of  Ayleabw^  woot  away 

fUr.  Convert.  Pray,  iSr,  lei  abo  aak  yoii  a 
qpieation  :  VVere  yov  in  iIm  Waf  limt 

«Aer dinner? — Cock.  Yee. 

Mr.  Conyert.  Pray,  Sir,  how  many  timce 
ifter  dinner,  were  you  tbcre  ? 

Cofh.  I  believe  half  a  dwen  tffoo*. 

Sol.  Gen.  ;iad  yel  yoa  do  ccniiaa  ibat  Mr. 
Cktodnao  BDtfbt  eoat  n  after  dimM*  before 
r«^y  hrdof  Aylwhiiy  Mii  yM  aoliee 
hmi 

MkfSL  Skott-tr.  Ay,  bat  Ba  ooofal  sot  aloy 

tlvrt"*  ivilhotit  hiss«»Hr2f  !tim,  ff  h(»wfts  so  f>firti 
m  ihe  room  :  yott  tio  uoi  lake  Mr.  Cock's  evt- 

Att.  a  a*.  VcuT  nnme»?  ei^t  |i**rt:c»?M  that 
at  ycHir  hoiif»e  :  dtd  you  kijow  thent  mti 
MoaoHV  befbrotlMt  6mf} 
Catk.  \m,  mv  lord,  the  ttwxi  of  them  nt  lenal. 
.Jttti.  Gm.  Tnd  they  use  to  meet  Ht  yoor 
.P 

Cock.  C«nn»Ot>lv  sir  John  Freiiit!  (!i<{  nrtrc  a 
Mt.  Cbarnock  i  kuevr  when  1  was 
•ndao  IdidsirWUIiamPirtTM;  Tkt 
'Ibnon  'iv  fipavinT*  thHr  namen. 

Oeit.  Liui  yo\i  kuaw  ihean  before  that 
^,Mi.l«lryo«r 

C  j.^'    1  had  aeen  captain  Pnrfer  ♦evpml 
that  doy  ;  but  i  cannot  ray  at  ray 


Cmk.  Yco,  tll^,  y«ry 

Sir  B.  Shim-fr.  Were  you  h?  vthpn  mv  lord 
of  Aylesbury  >rentaway,  and  »pokt;  w  ith  him 
•boat  it? 

Cnek.  Ym.  1  wa«« ;  and  toM  Um^I 
he  would  hny  the  n  be  still. 

8ir  B.  Shower.  Can  yoo  be  posttiro  tliat  an^ 
body  irai  there  before  my  lord  r,f  /\vk«;Si!rv 
west  avray,  that  oooM  Stay  there  any  time,  and 
did  tH)t  dine  then f 

Ci'ck.  T  believe  not.  Sir;  fnr  1  enme  in  half 
a  dozen  tiuiee  ofterdiBoer,  and  i  beliere  if*  I 
bad  board  9fr.  QaoAMul%  iiais#«  e^  Men  hfn 

thorp,  1  ^hntiM  hnvp  rfTnpm^."'r»'>('  it :  Snt  1  iTii 
uol  see  any  bmly  but  (heee  that  dined  there. 

lorrt  nf  Av!<"^Snry  wentWWiy  f  WlmtM 
nteet  him  S<img  away  ? 
Crtfl^.  Upon  th«  fMMl}  Wei 

down,  1  met  theiD. 
Nr.  Cmpoati  W^h^w  dM  ^fMi  iscct  f 

At  the  tniddlr.  ni-  the  fop  of  tKc  stairs  ? 
CoeA.  My  lord  of  Aylethary  was  at  the  toj^ 


Sir  &  Stever.  I>o^  r^'  rnbiril«Mlgr 
about  the  hogshead  oi  wlut*;  wuve 
YOL.  XIII. 


Mr.  Couper.  Did; 
OQt  of  the  room  P  / 
Coek.  Yes,  Sir,  1  saw  fito  coadi  tlMt 

eal!e<l  for  my  I'lril  ;  him?  -^o  I  went  up  stnirv, 
and  met  mj  lord  at  the  top  of  the  jMairt  conrio^ 
down. 

^i.  Oen.  Now,  how  ran  you  be  po5»ifir* 
who  waoia  the  room  when  be  came  out  of  tht 
room  P 

C^k.  T  went  up  in  the  mm  tlfcr  mf  iBrA 
of  AyteslHify  went  away. 

So/.  Ccn.  How  long'after  ray  lord  of  Ayltf  • 
borv  ^ent  away  ? 

Cfirfr.  It  *rn«  presently  after. 

Sol.  Gen.  How  hmff  before  my  lord  of 
A^ladmrf  wMtaway  llid  yoa  hceii  fai  tN 
room  ? 

Coek.  I  had  been  there joat  befbio; 

9^,  Dopmll.  Call  Thomas  Peachy.  . 

[Who  appeared,  and  wasswom.J 

Sir  B.  Shd9?ier.  My  lord,  we  shall  prore  that 
after  the  plot  broke  out,  end  aOer  Mr.  Porter 
had  made  hi.-*  discovery,  Iftere  was  no  distiirh- 
»»»ce  of  Mr.  Ci>ok  till  a  pood  while  after  Char- 
noek*9  trial ;  and  'Mr.  Cook  was  so  far  from 
h*'ifi;r  "Tpn^iMe,  oc  conscious  of  any  gtrilt,  that 
he  never  absconded,  but  coirtinned  ftrr  three 
weeks  in  his  fttbcT^  hotne,  where  he  waa 
taken  hy  a  messengnr.  Pray,  Mr.  Peodnr, 
will  von  tell  my  lord  and  thejnry,  where  Mir. 
Cook  was  taken,  and  when,  and  by  whom  * 

Peachy.  He  w  nf?  taken  i\t  hw  father's  house 
by  a  iae*sengt?r,  atHJiit  7  o'clock  in  the  mom- 

Hir  B.  Shmetr.  What  day  of  the  week  waa 
it  be  was  taken  P 

.  fe^thy.  Upon  a  Sunday  mominEr,  hi  his  own 
room,  in  his  tatticr*f  Iwaae,  et  r  o^dook  ia  tba 
nontin?. 

Sir  B.  Shmer,         pd0^  eOBM  lo  falfli  •■ 
the^  "*fed  tt?  r*o  ' 
Peachy,   Yes;  o&d  ha  went  fretjuendy 
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from  litp  fatlu  1 's  lioiise. 


Sir  B.  Shower.  Mr.  Trpe:aiina,  pmy  do  you 
remember  how  long  after  the  plei  hcviM  out 
did  yoa  tee  Mr.  CoA  ? 

Treganna.  After  Mr.  Charncn  k's  tri;^!,  a 
-  week,  lie  wm  at  my  chuaber ;  after  ibeplot 
broke  out,  he  was  oanoemed  in  a  trial  at  Wro- 
cbetter  aanzes,  upon  an  iaroe  out  of  Cliasrer y , 
Mr  Nicholls  was  the  clerk  in  court,  and  went 
down  to  manage  it  at  the  aanaes ;  and  Mr. 
CSaokciMto  Mtaday  or  two  after  Winchester 
asfi?t-«  was  orer,  and  asked  me  if  I  had  any 
iiev^ts  from  the  anizes?  This  waa  lon^  after 
the  ylot  broke  o«t:  and  I  rttnember  parttco* 
larU  ,  thst  I  him  twi<>e  l^er  the  ftei  WM 
tiisoovereti,  at  my  cbamiier. 

8ir  B.  Shower.  SmarHr.  Nieholls.  [Which 
was  done.]  Sir,  pray  will  yon  tcH  rnv  lord 
and  the  jury,  «i4iat  jou  know  of  31  r.  Cook's  ap- 
pearing abroad  aftar  the  plot  was  dtscorered  ? 

Nicholls.  I  sent  down  to  the  trial-  I 
waa  present,  ouU  did  attend  at  twotriab  indeed, 
mad  I  t»fpoam  bam  Powis  may  remember 
that  I  atMwlMl  al  two  triala  M  Winohciter 
aauaea. 

Baron  Povit.  Poasibly  yoa  might.  Sir :  I 
cannot  t«1I  all  (he  attendance  nt  thr  ri<;<^izcs. 

Ntchoiis.  And  after  my  r^tuui  iVom  Win- 
thilter  MpiseOr  Mr.  Cook  wtks  with  me  aererat 
days,  both  at  my  office  -.uul  (  li.in  brr,  ant)  at 
his  talher'a  office :  and  1  remember  patUcu- 
larlyt  ihot'lio  tbioolBiied  me  that  I  was  in 
trouii'r  whcD  I  wa^;  WiiicbcHor,  oad ikere- 
fore  1  rtnnember  it 'very  well.  * 

8ir  B.  Shover*  Mr.  Nicbolh,  yon  know  Mr. 
C?o<>k  vei-y  \rell;  pray  wlmt  am  Iiis  morn!'; 

NkhotU.  Upon  oecaMuu  ot  the  cau«e  in 
Omnomj  that  wont  to  (rial,  I  hofo  bid  the 
knowli'  lLfo  of  Cook  five  or  six  ycriiK;  \ 
always  beheved  him  to  be  as  temperate  a  roan 

over  1  nict  with :  I  thMc  in      yoani  time 

}  wa^  not  al)o*e  once  with  him  in  a  trtvrrn 

Sir  b.  HhoKcr.  Did  you  erer  hear  ium 
owaorf 

Nicfiolb  \o,  never  ;  nor  vent  ;i  cuinp;  T 
believe  be  drank  as  little  as  any  man,  and  waa 
M  i^odly  a  ana.  I  oofer  bounl  hHn  apeak  a 
foul  word. 

Sit  B.  Shower.  How  do  you  know  that,  Sir, 
that  he  was  so  fodty  a  ana  P 

NickoUs.  I'pou  occasion  of  this  cause,  I  was 
aereral  times  at  sir  Miles  Cook's,  and  at  Nr. 
Cook's  lodgings  there,  and  we  were  to  go  about 
business,  and  after  ne  was  dressed,  he  has 
made  me  stay  while  he  went  into  his  doaet 
and  said  his  prayers.   And  he  told  me  further, : 
that  be  never  went  out  of  his  ftUber*8  doors 
without  saying  his  prayers;  and  I  was  forced  < 
to  slay  at  the  door  whUe  be  performed  jiis  de-  i 
vatioBO,  as  he  tohl  me,^d  1  believe  he  did. 

Serj.  Darnall.  Now,  my  lord,  we  will  call 
kome  other  witnesses  to  prove  his  good  afieo- 
liM  la  bb  country ;  how  heoooliDaallydMNd 
aaaectt  ID  tha  M,  and  ioi  iliaaii^. 


Mr  B.  tftoawr.  8a  M  roalty  he  M  an 
afonionlait  Svaarlfr.  Hamom!. 

[Which  was  done. 2 
8aj.  IhmM.  Pray,  Sir,  will  yoa  r^we  atl 

account  what  yrn  kiiaw  of  tlie  pri^'  iifr.  con- 
cerning hia  (judgment,  and  concemiDg  his  mo- 
fahf 

HanKnid    T  have  lieen  for  some  time  ac- 
quainted with  Mr.  Cook  the  prisoner  at  tlte 
bar,  and  to  tbo  beat  of  ray  <Aaerva^on,  T  alwaya 
took  him  to  be  acotiscienltous  ri  in,  and  1  haTC 
heard  him  declare  great  detesution  of  a  French 
force :  and  three  or  fiwr  days  hefbre  be  was 
tak«a  into  custody,  1  asked  him  what  he  beard 
of  intelli^^oe?  He  said  he  beard  what  was  fai 
the  public  prints,  and  heard  no  more,  and  knew 
DO  more;  and  be  bad  a  great  abhorrence  of  the 
coniptraey,  and  tboaeht  it  a  vary  monstroos 
thmg.    I  never  heard  him  speak  a  disirespect* 
fill  word  of  the  king's  person  or  ffovemiiMmt 
in  my  life.    And  I  say  a^in,  I  have  heard 
him  several  times  declare,  in  common  oonver- 
Mliaa,  that  he  bad  an  aver5.ian  to  FkMttA 
power,  and  he  had  a  f?read  of  it. 

Sen.  Damall.  What  have  you  heard  him 
my  about  oui  (leet,  or  army  •f 

Hmnond.  31  y  lord,  I  have  heard  him  very 
much  wish  prot^iierity  and  success  to  our  fleet. 
Just.  Bokrhv.  What  fleet,  |.rav,  Sir  ? 
Humond  I'a  our  fleet,  kmg  William's  fleet 
against  the  French.  Thraga  to  this  purpose 
he  frequently  said. 

Serj.  Durualf.  Then  ^ivrnr  Mrs.  Hunt. 
[Which  was  done ;  but  she  was  uot  examined.^ 
fii^  S«  AImsct.  My  Iai4,  w#  Icafo  it  hara. 
But  I  must  beg  the  favour,  that  if  they  gira 
any  new  andcuce,  and  there  be  occa«oo,  wa 
may  havalibovty  to  aaawar  il.  Aad  I  h«««  m 
ohservatioaartafotanDalM  whtnAaetidcaoa 
is  over. 

Ah.  Gm.  My  laid,  if  they  have  Jona  ^aMi 

their  tividencp,  I  hr-^  lca><-  to  olistrvi',  tliat 
there  is  something  arises  upon  thatevidoioe 
that  will  giro  as  oocaiioa  to  oaH  a  wHuf^ac 
two  more.  My  lord,  the  first  witness  which 
tbey  called  was  Edwards,  and  he  is  in  custody 
opon  suspicion  of  high  -treason  m  Newgate, 
atid  he  gives  an  account  of  some  disoourae  that 
he  had  with  Mr.  Goodman  ;  and  for  that,  it 
will  be  necessary  for  us  to  call  Mr.  Porter  agaia 
and  !^Jr.  De  la  Roe,  to  ahew  that  thb  Edwardb, 
the  witness,  aa  he  is  committed  for  susptewa 
of  higb>treason,  so  he  was  in  the  couspiracj 
for  the  assassination  ;  he  was  one  in  tne  ftA 
tliat  was  brottght  ba<^  k  by  Crauhume  from 
Mr.  Chaniock  to  captain  Fortt'r,  as  one  of 
Chaniock's  men,  and  he  is  in  custody  for  it. 
Then  as  to  the  other  matter,  thry  have  called 
three  witness^  to  prove,  that  Mr.  Goodman 
wasnotmthni^ace  atthiitiaie.  TheoOaaarf 
inHf  t  fi  opened  it,  that  he  was  not  at  the  tarem 
tiU  alter  my  ionl  of  Aylesbury  and  my  lord 
MoHoMatjr  wera  gone  away }  bot1liavafi> 

*  See  in  this  volume,  p.  1,  m  John  Freind's 
Casey  and  dta  albar  esaea  refimaA  to  ia  tfca 
ttole  thfia. 
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ietmgoe*  further,  Tliat  he  was  not  tb ere  at 
•Ut  AM  tke  BMiter  ot  tbe  Imnim  my,  iM  was 
wit  then  i»  bta  kMvMgv  «t  «V7  tiae.  8» 

Ihtit  if  tlK-ir  evlileiire  proTe  any  tliinij,  tlit  y 
pi«t«  Uwt  be  WM  noi  tbere  at'tll ;  do 
m  WMCintef  tlwuthay  warn  him  thwt  Mtbat 
Ihe  [|iK-^rioii  w'^^l  Irc,  whether  Mr.  Gof)Jinan 
was  there  ai  thai  time  ?  And  it  will  be  neccs« 
■My  to  call  Mr.  OMttoMii  ai^^t  i^d  Mr.  For- 
tcr,  to  coofront  tliese  witoesscs,  wiiu  will  tell 
jott  wlieu  be  came  in :  and  particoUrly  as  to 
mj  lard  of  Avleilmry,  that  be  went  with  him 
to  the  atairs*bcail,  and  my  lord  would  not  let 
htoi  fa  fwtber,  but  be  went  back  ugna  wWen 
tuy  lord  of  Aylesbury  went  down  Main.  We 
wdl  begin  with  the  witnesMjs,  w  t»  Un^  Ed- 
wu^  Svear  Mr.  fie  la  Rue. 
.  *  iM  .  [Which  was  done.] 

«Jfir.  CottMen,  Mr.  fie  la  Rue,  Pray  da  you 
lnif>iiv  Mr.  Edwards  that  was  here? 

JJe  ia  Hue,  He  goes  by  aevinral  oamcs;  I 
kaow  him  by  the  name  of  fiMlglas :  and  last 
Mniidav  I  came  into  the  Press-yar^,  niv\  sa- 
luted htui  by  the  name  of  Douglas,  an*!  he  said 
kia  M  Uiwa  bis  own  name  again,  by  which 
he  wa.<i  known  ai  St.  Germalos,  and  that  was 
jsdwards  or  Richards,  as  I  rememlier,  or  some 
•aeb  name. 

,  Mr.  Cnrv/ers.  When  wa<?  he  ni  St.  Ccrrnains  ? 
■afit  i»  About  three  or  tour  years  a^o. 

Hr.  Caityerj.  Pray  look  «paBUn,CMiry«B 

ItDCw  him.  . 

w,  Ji^  /a  Rue,  1  know  bina  very  well,  there  be 
fliMle,  that  is  the  penoB  m  the  Hade «%  $  h» 

w^<:  rcpuU^l  at  St.  GeMMtoi lO  1^ flj  ktS kwl. 

J^nde«'s  chaplain.  *  . 

]jfMt.  Oen.  What  nalna  did  he  go  by  at  St. 

iQKnnain^  ? 

iN.X^ia  BMt,  1  caanot  rery  well  tell:  but 
IMiai^  lie  had  lidnnWaoira  nana sffain;  and 

^  thiok  lie  SLiiil  it  ^  39  Edwards  or  rtichanls. 

Jttr.  Omuen,  Did  b«  go  fouuerly  by  tbe 
MiMof  DmiglaBf 

De  la  Rw:.  Ve^,  here  in  Englands  Qlr. 
Xyuter  icnew  him  to  go  by  that  name. 

An.  Gen,  What  dee  do  you  kmnw  of  lutn  P 

J}e  la  Rue.  The  list  that  [^Ir.  Cranburne 
,p»n\ed  trout  Mr.  Porter  to  ftir.Chamock.  a«d 
which  be  brought  back  a^n  Irom  Mr.  Char- 
Bock  to  Mr.  Porter,  had  in  it,  amuogthe  other 
uames,  tbe  name  of  Douglas,  wbidi  i 
stood  to  be  that  sentleroao. 
.  Ati,  Gea.  Did  be  so  by  that  naiM aft 
jwue? — De  la  Hue.    Yes,  he  did. 

C.  J.  Trebif.  Pray  repeat  that  again,  Sir, 
'^mu  we  may  uadmlaad  il»  and  aae  wbetbar  it 

^pe  eridencc. 

jDc  la  Rue.  Why,  Sir,  tbe  list  that  Mr.Cran- 

Ipome  brought  from  31  r.  Charnuck  to  Mr.  I'or- 

'  t#r,  at  the  foot  of  the  list  which  31r.  Porter  had 
scot  to  hill),  tliere  were  other  names  written, 

^  I  believe,  la  Vr.  Cbanipcik**  haad;  and 
amooc;  those  uames  tbere  was  the  imtne  of 
Douglas,  which  I  understood  to  be  this  .^Ir. 

,  Sdwards,  as  he  calls  himself.  Aad  moreover, 
whfTi  Mr.  Porter  went  out  of  t»wn,  ^joing-  to 
Doctors  Commons  (  called  At  AL*.  Chaino^  s. 
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and  be  hi<\  a  i^n^-at  deal  of  company  with  him, 
four  or  five  troopers,  and  among  the  rest  tbia 
BJiiaidi  or  fioaglaa  was  tbete  rtttiog  by  bbn. 
Flere  is  a  pentleroan  that  1  see  upon  the  bench, 
I  think  he  is  a  Sootchnan,  that  knew  him  at 
St.  fln'imhi  n  weD  as  1.  I  think  his  name 
is  !Maci?onoel. 

Juat..ii«JtsAy.  What  coimtlryaaa  did  yoa 
take  this  Edwards  to  bo  ? 

De  /a  Hue.  A  Scotchman,  and  chaphra  to 
my  lord  Dundee  that  was  killed  in  ScrrtlaM*). 

Serj.  Darnaii.    Did  yoa«ee  tltik  geotienian 
in  France,  SirF- 

MicdmaoL  1  acMr  vat  ia  Fiaaca  is  wuw 
life.  >  . 

Jtt,  You  caanot  ask  him  the  qneo* 
tion  :  you  know  it  tpnds  to  make  hitn  p»ther 
aecuse  or  excuse  lum&t:!!  oi  a  crioie.  Pray, 
call  Ala.BMi» again.  But  in  the  mean  timon 
till  he  comes,  wo  will  examiiw?  5Ir.  Gornlman* 
because  be  is  here.  Mr.  Goodman,  yon  were 
by,  and  beard  what  tliese  drawen^  said  oon« 
eeriiin^  your  being  at  tbe  Old- King's-  Ueul  in 
Leadeiihnll-»trect  that  day.  Pray,  give  an  ac- 
count when  you  came  in,  whethor  yoa  oawmj 
lord  of  Avlcshurv,  ariil^Ahit  pafflcd  betwcOA  ■ 
you  at  luy  loid  oi  Avlesiiury's  i;<Mog  awayt 

Goodman.  Mr.  n«t«r  brouffht  me  up ;  aaA 
when  I  caiue  in  they  were  al!  sitting' ;  and  af^cr 
lialutatioo  1  sat  down  :  and  when  they  bad 
coosuhedaome  time«  they  came  to  a  rmoMlioii* 
as  I  have  told  you  already.  The  fellows  are  so 
^  in  the  right  of  it,  that  my  lord  of  Aylesbury 
and  my  lera  Montgomery  went  away  mot ;  fi»r 
1  took  my  leave  of  thein  at  the  head  of  the 
stain.  Says  my  hmi  of  Aylesbury  to  me,  Pray 
avoid  ooromoay,  wa  w{B  go  away  privately  oa 
we  came,  in  a  naclcrjcy-rna<  !i.  Am]  :i-s  tu  the 
master  of  the  houoe,  who  ss^s,  he  does  not 
know  me,  1  liavo  dined  oevorol  tiawo  IkoMf 
fonr  or  five  tiroes  with  sir  John  Fn  tth!  ;  and 
one  particular  day  above  all  tiie  i-est,  1  reawm^ 
bar  I  waa  not  woB,  and  I  waat  dawa  olaka  ta 

the  bar,  and  saiil,  I  pray,  can  yoti  i^^^f  t  me  a 
liltlo  braady?  ile  said,  Yes}  he  would  help 
mo  to  aomo  of  the  boil  b  Baflaad.  Aad  ba 
brouglit  me  up  some  which  I  liked  very  well; 
aad  Ibinlriog  be  bad  a  oaaaitily  of  i  aafcod 
Um  whot  1  abaoM  giVa  bha  a  gaVoa  Ibr  a' 
parcel.  But  he  8iu<!,  he  liad  but  a  little:  ami  I 
am  sure  he  has  teen  me  there  five  or  six  times. 

.^t.Geii.  Then  set  op  that  master  of  tbe 
bouse.  Cock,  agun,  (which  was  dune).  Come, 
Sir,  you  hear  what  Air.  Goodman  has  swwn, 
and  mind  it ;  you  are  upon  your  oatb.  Ya« 
said  just  now,  tbatyoo  aovor  saw  Mr.  Oaad 
man  beibre. 

Coca.  No,  upon  my  word.  Sir,  I  do  not 
know  that  ever  I  saw  him  before. 

Ati.  Gen.  Do  you  remember  nothing  of  bia 
being  witb  sir  John  Freind  at  your  bonae  P 

CSeJL  Mo^  noon  my  word.  Sir. 

Att.  Gen.  Kay,  you  are  upon  your  oath. 
Nor  do  you  know  nothing  of  your  giving  of 
bim  brandy  f 

Cork.    No,  upon  my  oolb^  I  da  Ml 
ber  aay  su«h  thing. 
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Ait.  Gen.  Tfmm9kUgfmttwu$9t 

Ilr.  CoHjffn>  R# 
time  when  he  was  nicky  abd 
lum  some  braDdy. 
,  Att.  Gen.  No,  he  iaiccd  himwiMi  hctkeoM 
giTe  liim  for  it  a  j^allou.    But,  Mr.  C«ck,  did 

Jirou  etcr  see  Gaodmaii  in  your  bouse  nam  my 
onl  of  Aylesbury  and  they  were  there  f' 

Cock.  No,  upon  my  word,  Sir,  I  did  not : 
and  I  never  hait  but  two  t^Uons  of  braudy  io 
way  lii'e  at  u  (iine :  and  I  uevvc  bad  aay  eaiik, 
or  any  thing  of  that  nature,  to  sell  any  out  of. 

Alt.  Oca.  Who  usei  «»  he  witk  m  ialia 
Freind  Hi  \  our  bouse  ? 

Cock.  There  used  to  be  Mr.  AMmImd, 
nijusiice  Cash,  and  ooloiu')  Cftvh 

Ooodman.  Mr.  Rk:hMrd»oo  was  there  that 
4Kf  9 1  omM  aluMal  JwrefamemkMH  the  par* 
tieuiariiay,  I'lit  T  ronaot  be  pwritifp:  <>r?y  w« 
were  in  the  same  room  where  the  cuu^uitatiof) 
%nii,  at  the  furilier  part  of  the  room. 

Jn^t  Rokcbt/.  Toll  friend,  thr  mn'^trr  f>f 
the  house,  yon  hear  what  Mr.  Gcodmuu  says  : 
lie  aaya  he  waa  witli  air  Jaba  Preind  at  yoor 

hfiJiv>\  nn'Mv-ir;jr  not  n'cll,  hc  a'^'V. <:■'!  fru-  sonn* 
brandy,  and  you  toM  bias,  you  would  gi^t;  dtin 
•aBM  af  the  l»aM  hi  Eoflaad.   Aad  he  pro- 

ponnrlrd  to  you  then  to  <r1l  tiini  some  of  it; 
ml  It  senna  there  was  no  bar^in  inatte.  Do 
Tfm  rawambai  an^  audi  iMag  af  ooa  that  wm 
With  sii  .Toliri  rn  tii'l,  that  iifiUta  af  buylf 
^ndy  when  lie  m  as  Mck  P 
Cock.   Mo,  upon  my  word,  1 4o  Mt 
yf/f.  Gr^.   Then  fet  up  Mr.  Poi'ter,  (v^lio 
stood  ap^.   Fray,  Hr.  Portar,  took  n|K>a  that 
laaa  to  tlw  blwK  pemka ;  what  nama  dM  %a 

we  to  ^  hy  :* 

J*ort«r.  lie  oaed  to  go  by  the  na«wof£4>- 


or  tTT.i  hmirs  after  dinner,  antl  hp  was  in  the 
raoBi  when  my  4erd  want  away,  far  be  taolt 
Mi  leaaa  aT  iMas  at  ^i^daw> 


ir. 


Ait.  Gen.    Had  he  any  athcv 

Porter.    Yes,  Doug^ta's. 

Att.  Gen.  He  has  so  many  names,  that  we 
do  not  know  which  is  his  true  name.  Nr. 
Plartar,  pray  what  else  do  you  Ut^^nv  of  Mm 
tovabing  his  being  coocerneU  iu  the  conspi- 
racy ? 

Porter.  ]  know  not  any  ihiiip-  nP  my  own 
koowledgre;  but  his  name  wsii  puidown  io  the 
list  that  Mr.  Chamock  settt  me  af  biainan, 
and  Mr.  De  )a  Rue  read  his  T»'>ni(»  ih'-re. 

Sol.  Gen.  Mr.  Porter,  you  were  a  witness 
npon  Che  trialaaf  air  John  l^rcind,  and  sir  Wm. 
P^rkyn?  :  dit!  y^n  jrire  ernJence  that  Mr. 
Ooodmaii  wax  III  she  room  nt  the  same  time 
when  the  consultation  w;n  ? — Pnrfcr.  Yea,  8lr. 

Att.  Cat.  W*  It,  yoii  hear  that  the^^e  people 
have  swurn,  that  Mr.  Goodman  «Hd  not  come 
till  my  lord  of  Aylcabviy  Went  away;  my,  in- 
deed, that  he  wns  not  rhrrr  :it  all. 

Porter.  My  lord,  upon  my  oath  lie  was 
there  before  my  lord  Aylesbury  weot  tway, 
and  >!r.  Goi>drii;in  hov  1 1),  rind toab Icata Of  IDy 
lord  as  he  went  om  ol  doors. 

JUL  Gen.  What  time  did  my  lord  of  Ayles- 
tarrfft  away? 
.  rmitr.   It  was  about  aa  hour  and  .a  baif, 


Mr.  CoufHT.    Do  yoLi  rt^nember 

of  Mr.  Gaodman'a  caming  in  ? 
PoHer.  Mr.  Ouadmwi  awt  aii  Wa  ntmmt» 
me,  and  I  lohl  the  oannpany,  ana  prumised  for 
him,  that  he  waan  Very  honest  man,  aad  macfar 
in  kMi^  Jfanaes'a  idiarast;  and  dwn  wMiHhair 
ooastiit  I  went  down  and  brought  him  up. 

Just.  FoweU.  How  loniy^  time  do  you  think, 
there  was  between  Mr.  Ooodmaa's  ooming  in, 
and  my  lord  of  Aylesbury's  goi^g  away  ? 

Porter.    1  cannot  t(»M  that,  I 
her  exactly  how  long  it  waa 
Iviii.Ptmeii.  Waaita 

or  half  an  lioiir  ? 

Voritr.  A  ^reat  dial  iooger,  for  w* 
diacooiaid  af  ikm  whala  haiiaiai  aAar 

Goodnnn  came  into  the  room. 

Mr.  Com/grs.  How  ioog  were  tbey  there 
after  Mr.  Ooodfaao  caflM  lsf 

Vortrr.    It  was  vorv  near  two  hovtrs  aftfT 
he  came  iu,  l^tbre  they  weot  away  ;  they  did 
net     away  till  six  e^daeb,  aad  MoMMlb  «l 
four,  as  near  as  I  cnn  remembfr. 
Ml.  Gen.  I'hen,  my  lord,  we  hate  done. 
Sir  B.  Shoteer.  Than  I  bcgtbelhvawr  «f  • 
word  or  two,  mv  lortl.    Mav  it  pif-riso  your 
IoldBb^»,  and  you  genileraen  of  the  jury,  1  am 
of  cewaaal  b  tMa  ease  lerthe  atliew.i  at  tha 
bar,  and  1  must  h^  LT  y  im  I  m  ii>hip's  palioncei 
and  your  ftrour,  gcotleinen,  to  make  a  few 
ahMnralioiia  ilpoa  the  evMance  fhiA  haa  heMi 
g-iren  ;  for  uel nimbly  insist  u|ion  it  in  jwint  of 
law,  that  here  is  not  sufficitm  ovidence  beibira 
yen  to  eoaaiet  the  prisoner.  Yoa  are,  gen- 
tle men,  tu  iiave  respect  and  regard  to  y oar  con» 
acienoes  and  the  oaths  whkb  ynu  nave  now 
taken,  to  give  a  verdict,  and  make  true  deli* 
verance  bet»^tt  the  king  nixl  liie  priaoBer^ 
you  are  not  to  go  according  to  your  own  pri- 
vate opinions,  nor  according  to'  public  hjotim, 
ner  according  to  common  rrporty  mr  aoeordr 
injf  to  the  vprilict<i  in  other  cases,  nor  accnrtl*. 
iiiH'  to  the  confessions  or  dyirjj^  speeches  of 
criiiunals  who  have  been  executed,  wiiether 
tnr  !   I)y  themselves,  or  by  others  for  tfiem,  bul 
you  wrt;  to  (JO  by  the  testimony  of  credible  wit- 
nesses, andtf  yoa  have  net  the  evidence  of  two 
I  credible^  witnesses  before  yoti,  my  lords  the 
I  judges  will  intionn  vou  how  the  law  stands. 
I  Thai  hy  lhaalalute  o'f  Edward  the  «th,  aad  tha 
I  new  Matute  (or  tri  lls      trf  i^nns,  there  must  ha 
i  two  witnesses  to  prove  the  prisoner  gudty  oftba 
,  overt  act  oTthe  treason  that  ia  laid  Inlha  hi- 
i  dieliiM  tit  ;  nnd  whether  there  hare  been  iti'O 
I  crediUe  witnesses  produced  before  you,  istba 
I  queatton  that  yoa  are  to  consider  upon  ytmr 

oafh  and  ronFripncf';  that  i:;,  \»h*'tlier  ynu  nre 
sBUsHed  here  be  two  such  as  the  kw  requnvs. 
The  questfott  fa  not  menfy  wbeth^r  Mr.  Cook 

he  t?uiltv,  but  »li>  tluT  in  srmr  n  iisrit  riros  he 

be  legally  proved  ^'uilty  I  whether  there  ba 
evMnieeto  aatisfy  your  flODseienoeai  aeCtird^ 

ii^LT  '-'"^  Tnw^  (>f  the  land,  llitsi  \ir  i'^giiitiy  ; 
and  we  insut  there  ii  not;  tadtherefareibli^ 
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i77j  Jwr  High  TretMiu 

)mf%  Ib  tvci^ntale  what  Has  htetk  sworn 
i^^MMl  litm,  Umu  ^  we  VMJ  wee  bow  liur  it 

GeotTemeB,  Mr.  Porter  he  swears,  t^t  nbotit 
tiie  begmniog  w  oriddle  ^  May,  iMcanooiteU 
tficM  WM  Hkn  ittwimif  it  IIm  ONI 

'Xfet^'s  Head  Tar  cm  in  Leadcnhall  street  ;  in 
iiUcb,  I  wottUi  obime  to  yM,  that  he  con- 
lucs MsMtlTto a  ccftMB  nwirth  j  ^MMtmiii 

▼erj  j>fnii),  and  iherHbrc  I  asked  \uu\  wf)Pther 
it  was  not  ia  Anril ;  for  if  he  had  said  it  had 
teea  tll«»,  there  Md  been  on  dan<^to^e  pri- 
eoner,  becnuse  of  the  act  of  itidcmuit  y,  thwe- 
lore  he  was  careful  to  iix  it  in  May  ;  and  be 
%r(mM  not  lay  it  in  Jane,  for  the  tenth  of  June 
Is  afhtnons  day  ;  and  then,  or  soon  afler^  New- 
gate bad  him  ;  be  w»s  ennfined  there  fr^r  a  riot 
oa  that  day,  and  so  liicy  have  restrained  it  to  a 
fenofilh,  tM  tiw  only  niMAb  that  he  is  capable 
of  swearing  to,  as  to  any  ad  done  tlie  hst  \car 
till  they  eante  in  January  to  tiic  assassination 
phil,  wnicil  tlUr  |irisi>Der  is  not  accused  to  have 
fad  any  eonoem  in ;  but  it  should  seem  be 
cannot  tell  iviiat  day  of  tliu  week,  or  of  tbe 
hrranlb,  but  aboAHllB  heginmng  or  the  middte 
of  May  eiplit  persons  dinrd  at  this  place,  and 
then  alter  dinner  Mr.  Goodman  came  in,  and 
Ibey  diseonrsed  almH  this  matter. 

Fifst,  gpentlemen,  we  insist  upon  it,  that  it  is 
▼WT  immoliaUe  that  Engbsh  Protestants  of 
\Mm  'imtmmkn  and  ^06  uotvli  MnM 
.•tqree,  as  he  says,  to  send  sncli  a  message  to 
tbe  late  king,  to  in?  ite  over  a  French  Po^^ish 
ftrae;  wtiSiytmSfy  ieathebonMaad  iilw* 
dMtroiis  const  qiiences  that  wmild  bavefotlovie<l^ 
Mfb  aa  most  aflecl  every  Jbogtishutan  with  a 
csuenm,  Mthatilisinprobditeainli«r  rir- 
toe  and  piet^  coold  eoqag^c  in  such  an  €aler- 
aod  if  it  be  iutproUable,  yon  will  never 
II,  QlilCM  the  conviction  or  proof  be  ir- 
twitfiblb :  and  if  you  have  any  ether  reasons  to 
dtttmitthis  man's  tratb,  then  we  hope  you 
^vSlgbumm  the  side  of  probability;  and  not 
let  popnfar  prejudice,  (  (untnon  fame,  drauy 
tbin^p  etee  but  legal  aud  uitdeniable  evidence 
have  tbe  ascendant  over  you.  li  youarenot 
satistied  that  Mr.  Cook  diil  assent  (as  from  the 
.character  of  the  mm  it  is  not  probable  lie 
should)  to  send  Charuock  into  Fruiice,  to  per- 
snade  King  Lewis  and  kio^  James  to  scud  ten 
thousand  men  teSnradeour  ooiiiitry«  then  be 
is  not  flpaihy. 

In  roe  next  pteee.  g;cntlemeo,  be  is  notgiulty 
we  say  in  the  eye  of  the  law,  if  tlu  y  have  not 
two  witnesses  ;  and  for  thai  we  say  you  have 
teteufe  that  is  to  be  believed  ;  and  if  you  have 
Wt  one  that  is  to  be  believed,  that  in  law  b  but 
one,  and  consequently  my  clieut  is  not  guilty  ; 
M  the  king's  coansel  agree,  that  if  there  be  Mit 
•  eoe  witnp*;s,  he  cannot  be  convicted,*  the  law  is 
io  the  case.  Now  to  make  it  out  that 
Is  feill  one  witIM  at  most,  we  have  oflfiiied 
fiftu several  objections,  and  made  them  out  by 
wdeace,  against  the  testimooy  of  Mr.  Goou- 
tftai  mitBeitootapersoatttobehdieved; 
and  i!'  i»e  be  out  of  the  case,  then  dors  Mr. 
Sorter  iteadtlOBey  tuul  aU  will  amount.but  to 


onewitn^,  sopposett  shofll4%*  |[*tUiM^lil| 
his  testimony  were  trtie. 
nrsKy  we  weve  ma  a  lemni  oi  eoBrieiiOD 

a^inst  him,  of  a  crime,  one  of  the  greatest 
next  unto  treason,  that  is  known  in  our  or  aa/ 
otherltw.  TIntlwIiiNtfliftantopoisoa  two 

dukes,  branches  of  a  nolile  famfly,  to  which  hit 
bad  snch  great  obUgations,  as  all  manUhd  d» 
kitow,  tMio  he  himself  eannotbot  acknowledges 
and  if  there  were  not  that  aggrarat  itJn  in  it,  of 
bis  oUii^^atiotiS  to  tbat  family,  yet  to  lie  in  wait 
to  murder  and  poison,  is  such  an  oOlnce  as 
any  a^c  can  seldom  shew  the  like.  And  the 
olijcction  is  not  so  very  easily  answerr  d  as  they 
would  have  it ;  nor  can  it  be  so  soon  pa^ised 
over  as  they  think,  by  saying  hen  a  witaCift 
of  acnnfcdcTacy  with  \Thith  trie  prisoner  is  ac- 
ciiscil,  a  crime  greater  than  the  thing  objected, 
h  is  trae,  none  can  bear  testimony  in  mcb  * 
business  but  he  tbat  is  a  party  :  Ihtt,  we  say, 
if  these  persoas  who  come  and  s<.t  up  thesa-* 
selves  ibr  wftMMMi,  W<l«  aot  pfoU  Homittii, 
and  did  not  np|iear  tu  be  persnns  of  iudilferail 
credit  betv^  ecn  man  and  man,  and  did  BOtstlmA 
impartial  in  tbe  eye  of  the  world  in  other  re- 
spects before,  then  they  are  not  to  b^  believed, 
as  to  what  tbe)'  charge  tliemsetres  and  otbcra 
to  be  guihy  of  Now,  if  Mr.  Godliiuli  mum 
convicted  of  such  an  offence  as  this  tbat  is  al- 
ledgcd  avainst  him,  though  be  is  j^ardoued  by 
the.  act  of  parliamntt,  or  satisfbction  ackaow- 
ledged  npon  tbe  record,  though  it  be  eren  the 
very  next  term,  yet  that  does  not  purge  him 
fMn  the  iaAiay  ahd  Ai|griM)e,  olr  ffom  ttie 
potation  of  heinn  '     so  villainous  a 

design.  It  is  imitossible  that  be  slioold  be  4 
good  wftaeii  that  mvtM  he  engaged  b  tneh  A 
matter,  especially  uhcn  we  hare  those  various 
witacescs,  aad  such  a  concurring  testimoaj, 
thItlHiat  he  hu  tWW*  ll  sibsoloteiy  false. 

Gentlemen,  ifthtrc  were  notbinsbuthisowa 
testimony  in  the  case,  there  wouldbe  do  ques- 
tion at  all  in  k:  m  tt  td  capt  Forter** 
testimony  about  his  being  there,  we  have  pro- 
duced three  witnesses,  who,  if  they  be  of  credit, 
then  Mr.  Goodman  is  not  to  bebefietred,  but  is 
falsified  throoghout  ;  for  it  is  not  tbe  qaestioBy 
whether  Mr.  Cook  went  away  before  tbe  con- 
sultation and  the  rssolution  ;  fur  if  n)y  lord 
of  Aylesbury  or  my  lord  Montgomery  went 
away,  Mr.  Goodman  is  falsified  iu  tbat,  and 
consequently  you  ought  not  to  believe  bim  in 
tbe  rest ;  for  be  actually  swears,  tbat  oiy  luni 
of  Aylesbury,  my  lord  .Montgomery,  aod.those 
other  gentlemen,  were  all  ureseut,  and  ut  tbe 
consult,  and  did  consent  aaa  agree  to  tbe  Ra^  ^ 
solution,  by  using  these  wonis;  Yes,  you 
may ;  Yes,  you  mav.  Now,  we  say,  tbera 
are  three  witaostee  taat  swear,  Tliat  my  bird 
of  Aylesbury  was  {jone  belbre  he  came  there. 
1  do  not  care  whether  be  came  tiiere  or  not ; 
that  is  not  material :  For  if  there  were  nobody 
there  when  my  lord  of  Aylesbury  was  there 
but  tbflie  that  were  at  dinner,  then  Mr.  Guod- 
ama  was  not  there  at  any  such  oooseltatioa, 
as  tlicy  would  insinuate  was  at  llMlltiHM^  ■ 
that  pUce,  sod  tiiat  compaoy. 
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My  lord,  we  hav«  proved  to  yon  Mr.  €k>«k'i 
abhorrence  and  declaration,  which  we  thiDk, 
Anghl  to  go  a  great  way  in  satisfaction  of  his 
innocence,  at  least  to  induce  you  to  the  favour^ 
able  side ;  for,  gentlemen,  you  are  not  brougtit 
hither  to  convict  a  man  only,  bat  to  try  and  , 
examine  him  and  it  is  your  duty  to  acquit,  as 
well  as  convict,  acconiing  as  the  evidence 
stands:  It  is  yonr  duty  to       according  to 

Sonr  consqpnces,  and  to  decmre  whether  he 
B  guilty  or  BOlgqil^,  apoa  tbe  evidence  you 
have  before  yrtw  :  Von  ore  to  fvaniine  the 
truth  of  tbe  tact  in  all  iis  circutustaoces,  and 
upon  your  owo  tiowciences  to  dadm  whe- 
ther he  is  K^oi'ty  '^i"  t^ni!tv  ;  n(tvv  w**  pro- 
ipoae  it  to  you,  and  suLjiuit  n  io  your  cun- 
•cicnoet,  tnat  btte  arc  three  witnesses  that 
speak  apon  their  oaths,  against  whom  there  vk  no 
oiijectioa  that  ever  they  were  guilty  of  lying 
in  wttt  to  poison  aoy  body,  nor  in  «oy  plot  fur 

tn  assiSNiiiafioti,  !ior  any  conspiracy  for  iii- 
vittng  an  ui\^  ion  ironi  France,  nor  any  other 
Abjection  H;^'ajiist  them  but  they  stand  oprigirt 
in  tbt-  fatx-  ot  the  world,  ami  tlicy  three  swear. 
That  he  was  not  there  at  that  ttme.  The  an- 
•aiver»  that  we  expeiit,  is,  TIrft  be  might  be 
there,  and  thry  rot  spp  hinir  and  because 
it  was  (lossible  he  might  be  there,  and  they 
aot  Me  liini,  thersfore  it  is  no  evidcneo  tluil 

tt  is  so  :  that's  no  olijectton  ;  fnr  ynu  ivi'l 
take  it  as  the  nature  of  the  thing  will  afford, 
(s  BO  betler  «fideaoo  than  this;  that  tbey 
and  the  m fitter  itself  allow.  Now  there  can 
went  in  and  out  oootinuaUy  ;  tbe  drawers,  and 
<h«  maslor  efthtt  booio  nvn  or  nx  times  bfan- 
sdf,  were  in  the  room,  and  they  say,  there  was 
no  such  person  there.  Why  Uiea  it  is  very 
improbable,  if  ttoC  impOMibte,  that  any  meli 
man  shouiil  be  there,  Tlic  one  swears,  he 
came  down  from  my  lord  of  Aylesbury  just  be> 
ftm  he  went  away ;  and  aaomr  says,  he  fol- 
loweiJ  \un\  out  ot  the  room  ;  and  the  master 
sajjTS,  that  be  met  my  lord  of  Aylesbury  at  the 
atairs  bead.  All  which  fidsiBes  Mr.  Goodman 
in  that  particular,  that  he  was  with  my  lord  of 
Aylesbttrylat  the  stairS'head,  when  he  went 
awav.  Tliese  are  incompatible ;  and  if  we 
fateifv  him  in  any  one  tiiuig,be  ianotlD  be  be 
liaved  in  any  other. 

Then,  gvntlemen,  we  offer  to  your  conside- 
ration an  answer  to  another  objection:  They 
say  these  witnesses  seem  to  swear,  that  he  wa^: 
not  there  at  all.  We  are  not  concemal  whether 
be  was  there  afterwards,  or  not :  If  yoa  are 
satisfied,  that  he  was  not  there,  as  our  wit- 
nesses swear,  while  my  lord  ot  Aylesbury  wug 
there,  that's  enough.  But  then  they  make 
an  objection,  How  comes  the  master  of  thf 
hout*e  to  reuiciuUti  tny  lord  of  Aylesbury  s 
going  away,  more  than  any  body  else  f  Gen- 
tlemen,  you  kiunv  the  nntiire  of  the  thincr 
^  shews,  >mt  onlv  that  ii  was  mote  probable  the 
■wler  of  the  bouse  should  malce  nis  obserra- 
tioDs  near  the  time  of  dinner,  rnther  than  after- 
wards at  night,  when  there  is  more  hurry : 
But  it  is  more  probable  be  sheidd  talce  notice 
oCikfroaiibequatity  of  thepcMMt  Irom  tbm 


diMMRM  be  bad  with  luM  bIboI  while- 

wine,  which  was  a  good  luedium  to  rcfrcbli  a 
vintner's  memory,  it  being  a  matter  to  tua  otgt 
trade,  and  that  might  roaie  bim  call  it  te  mind. 

Therefore,  gentlemen,  we  ihuik  the&c  three 
witnesses  stand  tree  and  dear  in  tbctr  credit  | 
and  lieing  so,  are  inconsistent  with  Bfr.  Goodk 
roan's  testimony  ;  and  we  hope  in  favour  of 
life,  the  credit  mclines  on  their  side,  especially 
when  the  question  u,  whether  a  man  shall  we 
execoted  fur  treason  who  nev^  fled  for  it,  who 
was  never  charged  with  any  treason  or  irca- 
sonable  practice  before  ^  nay  not  ao  much  as 
with  any  iiartkudaronme  or  immorality  :  And 
whether  tliree  witnesses  shall  be  believed 
against  whom  there  is  no  objection,  rather 
than  two,  agaoMtone  of  which  tbtcrn  sm  ihiA 

objections. 

My  lord,  we  are  not  now  dt  liatingorauackiog 
the  evidence  of  the  ph)t,  or  arraijifmnff  the  forms 
jndgmonts  against  the  conspirators  that  ha^e 
sui^rcd}  but,  gentlemen,  we  are  putting  you 
Ufon  n  eerious  enquiry,  (as  God  and  your  oem 
consciences  sliall  incline  you)  whether  our 
cUent  be  ffuilty  or  not  guilty  upon  thia evidence; 
that  is,  wliether  Mr.  Gooaman  swcnratruc  or 
not.  Weliopethat  we  have  ffivenyon  suffi. 
cieot  satisfiiction,  that  upon  Air.  Uuodman's 
part  the  evidence  is  insufficient  $  and  we  hope 
yr>^^  will  ^ccordingly  find  our  client  not  guilty. 

Att.  Gen.  If  Hr.  Cook  have  any  thing  to 
say  binraelf,  I  dcsive  be  nay  say  it  MW^W 
fore  we  begin. 
.Sir  JB.  SAorer.  No,       go  on,  Sir. 

£.  C.  /.  IWftjf.  mt.  CSmk,  wtmld  jfoa  anr 
any  thing  yoandf,  before  the  king's  conwSl 
sum  up? 

Cook.  TbeliU]e1bttetony,niy  lord,  Iwil 

spealc  now,  or  hy  and  bye  which  you  p)ca;>e. 

L.  C.  J'  Trebi/.  Yott  roust  do  it  now«  be* 
cMse  after  thev  have  amnmed  up,  there  Is  no* 

thing  more  to  be  said  by  you. 

Cook.  My  lord,  1  tbao£  God,  1  have  lived  a 
life,  I  hope,  as  good  as  any  man,  and  have 
often  recf  ivi'd  the  blesseil  sacrament ;  I  have 
done  it  constantly,  and  shall  do  it  sp^dily,  by 
the  grace  of  God,  as  soon  as  I  can  have  a  n^ 
nister  come  to  administer  it  to  mc.  I  did  offer  it 
to  my  own  father,  when  he  catnc  to  me,  and 
told  me.  If  I  would  confess  this  thing  I  should 
not  come  to  trial :  I  told  my  father,  I  would 
not  tor  ten  thounnd  worlds  take  away  the 
blood  of  an  innocent  man  to  saveinme.  i  thaolt 
God,  1  am  in  a  very  good  way  to  die ;  I  have, 
for  at  least  this  la^t  year,  frequently  received 
the  blessed  sacrament ;  ami  how  1  have  Uted,  • 
every  body  in  tbe  court  that  knowa  mnnan  tell, 
my  life  and  convers;itioTi  Ins  hpen  as  regular  &S 
any  man's,  and  1  atn  m  ready  to  die  to- morrow, 
if  occasion  was  for  it,  ^1  thank  God)  as  any 
one  ;  I  will  receive  the  blessed  Saerament  upon 
It  -,  and  It  is  not  for  life  that  I  woold  du  any 
thing  that  is  wrong  or  unjost :  I  do  love  my 
nation,  and  !  love  the  quiet  of  tbe  natioo  ;  i 
never  was  for  disturbing  the  government  that 
now  is ;  and  I  ever  was  against  foreign  forces 
«r  an  iunmrnp  for  J  Mfer  thoQghtei  floe^er 
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iKnrd  of  it,  fcfll  uMi  lUiwranM  Md  dfwsitp- 
tlon:  and  I  do  assure  faithfully,  1  should  be 
sorry  to  disparage  Mr.  Porter's  erideoce,  be- 
cause 1  would  bare  every  body  that  win  con- 
cerned in  that  horrid  and  barMirous  crime  tu 
sufler;  in  God^sname,  let  them  all  suH'crr.  I 
thank  God,  I  never  knew  any  thin};  of  it,  nor 
of  a  French  invasion :  and  I  would  say  more 
of  it,  but  that  I  would  not  hurt  Mr.  Porter's 
evidence,  wlMse  discovery  of  that  bloody  busi- 
ness has  done  so  much  service.  As  for  Mr. 
Goodman,  as  I  hope  torecdve  tbe  blessed  sa- 
crament, and  may  I  perish,  when  I  do  it,  if  1 
•IfMk  an  untruth ;  I  woukl  not  for  any  thing, 
nOi  not  for  the  good  of  my  country,  have  inno- 
eent  blood  spilt;  I  woul^  lay  down  my  life  to 
serve  my  country,  Ixit  \  would  not  have  ny 
bkiod  be  lightly'  tost ;  and  how  little  a  man 
floever  I  am,  ray  blond  will  lie  as  heavy  upon 
ti^  Mlion  as  any  the  weigfatiMk  OMn's  can  do. 
I  do  not  doubt  your  lordsnip's  justice,  nor  the 

1'nry's ;  hut  1  pray,  my  lord,  observe,  though  it 
%  usual  not  to  own  thiiigs  at  the  bar,  yet  do  not 
make  lliis  denial  as  of  course,  but  out  of  truth  ; 
and  I  do  assure  vou,  in  the  prescuce  of  the 
wlMrtt«Mrt,if  iMiooklsaflinrfor  this,  I  must 
at  luy  Ijst  moments  either  confess  or  deny 
iMBetUmg  :  and,  I  say,  1  do  assure,  in  the  pre- 
#ence  of  Ihfc  wliola  oiwrt,  and  I  will  take  the 
hlessed  sacament  upon  it,  that  I  most,  at  my 
'  death,  detiv  this  whole  matter,  and  that  ever  I 
did  Mr.  Goodman  ataH  there ;  I  do  net 
think  I  saw  him :  I  do  not  remember  I  saw 
.  Mr.  Goodman  at  all,  except  once  in  Germain- 
•ireet,  when  tbe  coach  broke,  and  that  roust  be 
but  in  passioe  by  neitlier,  and  he  woulii  have 
hurt  or  killed  ibe  coachman,  and  we  kept  him 
from  it;  and  I  wittai  with  biro  half  the 
length  of  Germain -street,  before  I  knew  who 
J|Ci  Goodman  was.  .If  ever  a  one  of  those 
f«MlHMii,thitamMB«f  cndit  and  hoooar, 
MB  ny  I  was  any  ways  m>  inclined,  or  tha* 
Aiy  ever  saw  me,  or  knew  me,  that  1  ever 
bai^ht  a  pistol  or  a  UuDdefbnas,  or  the  liks, 
inay  God  sink  aud  strike'  me  dead ;  and  the 
blessed  sacrament  which  I  intend  to  receive  be 
ny  eaiae  and  damnation,  if  1  knew  af  Idnf 
Jameft's  eoming,  till  after  the  whole  town  rang 
of  it :  i  had  no  hand  in  the  invasioo ;  and,  be- 
■des  my  abhorrence  of  introdudnff  Jbivign 
force,  I  desire  your  lordship  and  tbe  jury  to 
oonsider  ibe  orcumitaaoeB  of  my  case,  that  I 
liailhiit  a  very  amaU  aleivaaaafiwn  my  flidMr, 
and  therefore  it  is  not  probable  1  should  take 
upon  roe  to  ioin  with  my  lord  of  Ayieabury, 
JMd  my  lova  MinilBMMty,  smI  dMan  oIImp 
gentlemen  to  send  Mr.  Chamock  into  France 
Ao  invite  over  a  fbnign  force :  andleall  Godto 
isllMal  badMlMiinit  Ihegyaorkrii 
alun^  jMrdoD  for  all  this  tronble ;  1  would  not 
km  Mju  Porter's  evidence,  for  tbe  rMSons 
<dtat  1  have  toklyoa;  botoiieiB  IhrnrrKIH 
and  T  do  not  so  much  value  tint  as  I  do  truth 
iMd  aiaoecitar ;  and  1  shall  leoeive  the  blessed 
SoMBMit, Vl  die,  Hm  I  sever  did*»ea. 
Intlct'd  I  never  did  take  tlie  oath';,  uor  did  I 
«ver  nfi^w  IhW}  haMUfa  tbqr  were  never 


A.tl.l69&  [m 

«iM  tttT  Wn  wenM  IrfBe'tha  wifia  now  if 

they  were  offered  me.    My  kvi|  I  ktg  year 
paidon  for  this  tnHible. 
L.  C.  J.  TVely.  Have  yoa  done,  Sir  ?  Have 

you  said  all  you  would  say  ? 
Cook,  Yes,  ray  lord. 

L.  C.  J.  IWfry.  Then,  you  KY^otlemen  of 
the  king's  counsel,  will  you  concfude  ? 

Hoi.  Oen,  May  it  please  vour  lordship,  and 
yon  gentlemen  of  tbe  jurv,  1  am  of  connsd  in 
Uiis  case  for  the  king,  and  1  could  hare  bees  very 

Elad  this  gentleman's  defence  that  he  has  roai^o 
ad  been  stronger  than  in  truth  it  has  been  : 
and  I  shoold  have  been  very  glad  too,  that  hie 
counsel  bad  been  able  to  have  made  it  better  for 
him ;  bdt  that  be  and  they  may  be  saiisHed,  as 
much  is  done  as  the  case  will  bear ;  they  hava 
had  all  the  liberty  in  the  world  to  make  his  de- 
fence they  could  desire,  nay,  mure  than  in 
strictness  oooMbtailMVed  them.  ' 

Gentlemen,  oar  evidetice  h  very  nesiliv* 
against  the  prisuoer  at  tbe  bar,  and  w  Ibw 
highest  crime  that  the  king*!  subjects  era 
{Tuilty  of,  by  ilie  confesfdon  of  the  gentleman 
himself  and  of  his  coansel.    We  have,, I  say, 
two  positive  witnesses  agaiMl  Mm;  tMy  ny 
they  are  not  lesral  ones :  I  most  own,  if  wo 
have  nut  two  witnesses,  we  have  never  an  one ; 
for  whatsoever  faWIn  Mr.  Goodman's  testi- 
mony, falsities  whatsoever  Mr.  Porter  has 
sworn.   Now,  tbe  evidence  that  Mr.  Porter 
has  given  agamrt  him  is  tbn:    he  says, 
there  was  to  be  a  meeting  at  the  King's  head- 
tavern  in  Leaden- hall -street,  and  there  they 
consulted  of  the  methods  to  bring  back  kioff 
James  hither  ;  and  it  w  as  thought  the  best  way 
to  send  to  king  James  to  invite  tbe  French 
king  to  aend  1,oiDO  horse,  1.000  dragoons,  aa# 
8,000  foot,  to  land  here  in  thi*;  kinq^dom,  where 
they  would  meet  him  with  2,000  horse.  They 
pitched  oi>oa  a  very  proper  roeaseiiger,  Mr. 
(  haniork,  a  person  that  has  been  attainted, 
and  has  sutrered  for  high-treason  ;  he  was  to 
be  sent  into  France  upon  (Mi  emnd ;  Mr; 
Cook,  the  prisoner  at  the  bar,  was  one  of  the 
peraous  that  were  there  at  that  time,  and  he 
waa  cennnting  to  this  message ;  and  Mr.  IW- 
ter  gives  you  a  particular  token  relating  to  tbe 
prisuoer,  'for  he  rememhera  the  wiaBner  did 
kneel  open  the  «hair,  and  ttanaa  bia  dMnra' 
uptn  tbe  table  when  he  consented. 

Mr.  Porter  goes  ftirther,*and  toUs  yon,  That 
Mr«€lfe<k  wenM  half  — oHwr  meeting,  t> 
know  and  see  whether  all  the  company  were 
of  the  nme  mind  theyhad  been :  and,  that 
altanrariithcy  netaftMiB.  Meun^joy'e  bonse,  ' 
and  there  the  prisoner  at  the  bar  wan  present, 
and  conewtu^to  tbe  H^^p^jj^^  thereupoir 

back  aerain,  and  said,  the  French  kinc  could 
not  spare  ao  much  force.  Mr.  Goodman  givea 

ufwamv  wNMw  vdh^  bb«  .  nmBr  inn  gvwi  s 

It's  true,  he  was  not  at  Mrs.  Monntjoy'staveni^ 
but  be  teUs  yoa  withal,  he  spoke  with  Mr* 


and  Charnock  returned  him  the  same  answer 
hadid  to  Mr.  Ptetcr,  that  the  Vmtth: 


Digitized  by  Google 


1]     8  wuxuM  HI. 

not  sp&i  r*  so  nooDY  foron.   Tbi«  b  Um 


im 


•vtJaoM  in  tiMtt,  gent^m**  UmK  m  gives 
i«r ;  awl  if  Ibw  •vidievM  W 


ftrvbich 


•kgaiasC  the  priitooer 
fmSitheo  be  ift  fqil^  «f  tie 
he  is  indicted. 

Against  these  witnets«s  they  have  prQdace<1, 
J  a  record  of  ooavictitNi  agaioat  Mr,  Goad- 
mnn,  and  that  was  fur  hiring  oo«  Ainvdai  to 
pui^ou  the  diika  of  Grat'ioa  aiMt  tkaouke  of 
fiortbumberland:  tbef  Iwt*  pMteead  tlie 
record  wherdiy  it  appears,  he  was  comicted, 
mod  tincd  l,000i.  aod  waa  to  tiod  security  (nr 
k» good  kekaviour  daring lifa ;  andlMvaato 
lie  i*  prison  till  the  6ne  paid,  and  aecvrily 
givan :  but  it  Ua|»|ieBa,  in  tiiat  very  record  it 
•fpeara  thcra  tiiBuliiMl  MtaNWledged 
U|^n  that,  even  the  very  next  term ;  and  U>at 
giaca  a  great  deal  of  auapicioo  to  beUeve,  that 
ifctaifca^lhailwiagiwiww  aat  naebcre- 
ditwl  ;  for,  though  the  counsel  foe  the  prisoner 
tMa  said,  that,  it  was  tUe  payment  al'  the  1.000/. 
llwgwtfwaatiafiMTlioot  B*,iliaBoCi«kil  iaa 
$f0t§KtkKi  of  the  whole  judgment,  Ibr  finding 
4Mtvilir  ^  fi<*^   Thej  sajr  t>a  waa 

Ml  cMoto  pay  tha  fina^aad  ibtM  jaaoihmg 
apiiean  of  the  other  parts  of  the  judgntent 
[cooifiind  with,  hMt  the  white  joil^^waMia 


But  all  this  does  not  make  a  man  no  Ie«fa1 
wUneaa;  if  thay  tham^hl  Ihii  rnnnBtioD  teoded 
t»m0  aaii«  hia  mUmm,  AvgrwovM  have  pr«»- 
^Mld  iitt  another  part  of  the  trinl,  than  w  hero 
they  did:  thai  ia» «ha»lir.  Coodtuan  was  tkat 
califid  to  ba  awoni  at  a  witoeaa,  than  they 
abould  hare  produoed  tbb  rocard,  aod  aaid  lie 
bad  baeo  ao  witMaa:  bat  thej  knaw  well 
aiHHigh  thai  that  waa  ae  exceptioa  against  ilie 
Itpil&lf  «f  hii  avideooa,  but  tends  aaly  tr>  bia 
tiadit,  and  nothing elaa.  Now>,  thoiiarh  it  be  a 
Mack  crioia  to  eodeavoar  ta  paisoii  atiutber,  ^tt 
thai  doaa  aat  totally  daatray  any  anan's  credk ; 
if  it  did  then  the  other  gentleaMm,  Mt.  P«^er, 
has  ooatasscd  hiaiaelf  gudty  af  a  greater  crime 
than  that  far  which  Hiw  CMmn  iacomatad 
by  this  record  ;  for  he  owns  himself  one  that 
wasiikthatdeaigQof  aaaaainatingthaking.  And 
Mr  QMdnan  ommm  hinsaaif  taa  gniwf  of  a 
greater  crime  than  what  ia  obiccted  to  hisv, 
which  is  tl>at  af  high^tieasoa ;  and^  L  hopa,  if 
ka  naay  be  baliavwl,  wban  be  awa»  hitoaelf 
guilty  of  hig^h  treason,  which  is  a  greater 
arime  tbaa  noiatNuog  a  private  aufaiect^  or 
gallty  a#  anak  %  dasim  aatb«  MMMitoB  af 
thekintf,  which  Mr.  Porter  has  charged  him- 
aaU'with»aod  BOtvithatandiog  which,  thay  hat* 
oat  aftfed  lliaft  m  an  aoMsepliasi  agiriM^  Xtv 
Porter's  evidence,  (for  they  veri'  well  know  hia 
tvidaaoa  has  been  received,  aad  credited :)  Mr. 
%mitnUk  may  be  Ofodftad,  though  guilty  of 
tbecvime  objected  tn  him  :  and  the  cofistaot 
pfaoliQainaUtdak  of  ibia  land  hatJi  been,  that 
It  daa»  aoi  taka  away  the  witneaa'a  avtdanee, 
however  it  afiects  his  credit;  whioh  in  tUacnaa 
ait  •BgfWffted  by  tha  ooaourraat  taslimaDy  of 
He.  rater.  Aod  aa  then,  I  say,  we  havu  two 
kgal  witaaaaaB^aptwitfastandittg  alt  the  caeeap- 
Vm^  t»paoreIlr.  Coiik  yittiy  tg  tlw  €NHM 
^  which  ha  if  iodtctcd. 


Tbea  they  go  on  farther,  and  prodoee  other 
witnaaac*:  Ftnt,  they  prodoca  o«e  ^wardi, 
a  neman  llntia  eooMNltad  for  high  liiaaanhw 

self,  and  under  suspicion  of  bia  being  to  be  one 
of  those  that  waato  have  a  baad  in  tbaaasMai-* 
nation  ;  but  bia  avideaca  goaa  no  fiartber,  mtm 
that  Mr.  Goodman  told  him  he  was  to  he  a  u  it- 
oeM  against  Mr.  Cook,  aod  either  he  the  vvitn 
ooss,  or  .Mr.  Cook  roust  suffer :  and  that  it  was 
a  foolish  thing  to  be  hanged.  My  lord,  tbera 
is  aotUiog  at  all  in  this  matter  that  takes  away 
Mr.  Goodman's  evidence :  It  is  vt  i  v  plain  Mr. 
Goodman  bad  forfeited  bia  life,  aiid  rou«t  do 
sometliiag  to  save  it,  and  I  think  h'^  could  uut 
do  a  better  service  to  eoiille  himself  to  the 
king's  uier^,  than  to  discover  those  that  wan 
equally  guilty  with  himself.  It  was  hi-^  duty 
to  have  done  it,  if  he  bad  not  been  in  daug«^r  ; 
and  if  be  bath  done  no  mare  than  wliat  waa  bia 
duty,  I  liofMihifc  at  m  il)inniiBaaisiMi  km 
testtoiooy.  . 

Tbey  bav«  ptoiMcd  Wknim  ndrmr  af 
the  KingVHead  tavern,  one  Crawford,  and 
he  saya  ba  attandwi  in  thia  roooa  whila  ifaii 
company  wsnthaw.  BmI  tbas  hn  giatt  •  Hub 
further  than  the  counsel,  or  the  prisoner  would 
hava  had  hioa;  far  thay  csUad  hin  to  proaa 
that  Mr.  CnaiMM  wMMt  than  whfwy  hid 

of  .\Y!t"«;l)nni ,  my  lord  Mllll%niBi  I J  and  Mr. 
Cook  ware (iiiera.  But  wlMB&ndrMaarcaQM% 
he  bMwn  nothincif  af  Mr.  GnadnuM's  hning 
there  at  ail :  he  aaya,  Mr.  Cook  was  thara,  bos 
net  Mr.  Goodman ;  and  yet  ha  t 
ledge,  that  Mr.  CJoodman  ought  ba  i 
be  Bot  see  bioi  cooae  up.  Ua 
he  attended  npon  other  eoaipai»y  aa  wvlb  aa 
weU  aa  thsk;  aatbnt  it »  plani  in  tha  nature  af 
tha  thing,  and  hia  owu  ooafeama,  thai  Onad^ 
might  be  there.  Thi^  cannot  take  off  the 
ive  erideace  ot'  &Ir.  Uoodmnn,  nnd  Ms. 


paainve  eradeace  o 
■wssssy  WW  nawa 


there. 

But  then  tbey  product  anotlicr  dr 
tfaaliaanaHontly ;  atfdhefisw  ' 
connt ;  only  indeed  he  says,  ha  waa  ti 
the  whale  they  were  at  ditaar:  bot  lhatiniMfc 
thi(ig,.ha«HNC  it  is  acknowledged  botk  by  Mk 
Porter  and  Mr.  (ioodman,  That  he  was  not 
tbara at  dinaar-timc,  hatha  might  bothare  afl 
dinMi^  aad  yal  BMrtly  amM  ana  biaa 
dinner:  be  t«^  you  fike%vise,  he  possod  up  ind 
dawn  in  the  raoaa  nftarwarda,  and  did  naaaaa 
Mr*  QnadoMt  tbanv^  hat.  yal  Iw  siglM  Im 
there,  and  he  nnl  ^ec  him. 

tha  iMfllcrorUMr  iMj^ 

which  his  senantis  do,  that  he  did  nut  see  Mr. 
Goodman  diera  all  the  whila ;  bat  he  aaya 
something  that  ia  a  Ktdn  ineradihla }  hwcaw  te 
{HMiitivo  that  Mr.  Goodaaan  was  not  tbare  wluta 
my  lord  of  Ayleshory  waa  there,  bat  ba  caooat 
be  paaitira  be  waa  not  thaie  afterward  sl  Me 
toHa  yen,  be  mt  wy  lord  of  Ayiaahnry  aad 
my  loni  Maotgomory  npon  th«  middle  «f  tha 
stairs  coaiii^  down,  anil  he  is  sure  Mr. 
man  waa  not  in  th«  roonn  at  tiiat  tima^ 
iilkHfrt<li<iHhii  ^ 


—  ^.u,     ..U'.  ....  1 

Than  they  produce  i 
«ii4h«fi«aaiMehthi 
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:  ^mgtitrtiMk 

ht        Tand  ctnlMt'Wtown)  tlwl  Mr.  Good- 

Imnri  iiiiij'ht  gfo  into  the  room,  flml  he  not  see 
biiu:  so  that  be  has  made  a  Ktraia  in  bis  eri- 
deneellMt  ft  it  Teryllttle  to  1m  eradtted,  whieh 
■was  not  desi^noil  so  miicti  lirr  the  aJvantapje  of 
Mr.  Cook  as  for  tbe  advantage  of  somebody 
kthe :  atid,  in  ilMif,  it  w  altowt  an  iiii|MMftible 
thing  that  it  shoidd  be  true,  by  wbtt-beoflen 
as  the  reawn  of  bn  evidence.        '  ' 

BattlMm,  0«nllemen,  j^ou  ik  to  oonridrr, 
that  all  th^se  three  witne^es.  if  they  swear 
tnie,  ilo  faUify  not  only  Mr.  Goodmant  who 
wmmn-  thst  he  wai  fhei%;  but  they  Klteime 
fafsify  the  evidence  of  Mr.  Port*  r  ;  and  for  that 
reason  1  asked  Mr.  Porter  tbe  question,  Whe* 
thcrhe  dkl  not.f^ve  th«  nfne  vtMence  sgvlnst 

iiiCJohn  Freinii?  And  if  what  be  swears  now 
be  not  true*  neither  wis  U  true  when  sir  John 
,  Fnelttd  tras  tried,  fbr  he  was  the  only  witness 
At  that  time  apjalnst  sir  John  Freind,  for  this 
■aeetiog ;  and  therefore  these  men's  testimony 
tetxfar  ID  overthrow  both  witneMcs  as  well  as 
one  :  and  I  must  tell  you,  that  if  Mr.  Goodman 
be  not  4  le^l  witness,  because  be  has  sworn  a 
thinc^  that »  not  true,  then  Mr.  Porter  is  not  a 
good  witnp«;s,  who  has  sworn  the  same  thing, 
fiz.  That  Mr.  Goodman  was  there;  and  then 
ought  to  acquit  the  prisoner,  heoause'tbere 
n  no  witness  against^im  at  law ;  for  tbm  Is 
tfaesame  evidfiire  acjninst  "Sir.  Porter,  that  there 
is  R^nat  Mr.  Goodman  as  lo  this  matter. 

rhf  !),  OefillMiieii,  M  Ibr  tbe  character  of 
Mr.  Cook,  they  say  he  is  a  {»w>d  English  Pro- 
testant, I  hope  be  is  t»o;  but  it  ii^  plain,  thai 
Mif^oii  ddM  not  vary  the  eaw:  it  is  vnthin  the 
reach  of  every  man's  mensory  thai  is  here,  that 
the  same  tbingH  have  taile»>  upon  other  gcQ- 
tlemen  that  have  ha<l  tbe  same  character,  par- 
ticularly sir  John  Freind,  and  sir  William  Par- 
ky ns,  \v\w  both  said  tlie  same  things,  in  the 
•ame  place,  that  they  were  true  Protestantaof 
the  Cliiirch  of  £ngiand.  lint  that  is  no  m.in- 
»«r  of  evidence  that  will  be  weight  against 
positive  oaths. 

Now,  Gentlemen .  it  i'^  fit  likewise  yott  should 
reflect  upon  another  tUiug:  what  is  it  that 
should  engage  -  Mr.  Plorter,  and  Mr.  Ckiodman, 
or  invite  rithf-r  nf  tlio^r  twi?  j:ff»iitlemen  to  give 
a  false  evidence  against  tiie  prisoner  at  the  oar.' 
1 1  does  not  appeartbal there  was  any  injury  done 
by  hijn  lo  lhf  !ii,  to  provoke  them  to  it  ;  so  that 
ii could  be  tor  uuliiuig  but  for  tliesake  ot  truth. 
V  It  baa  been  fbitber  said  on  the  behalf  of  Mr. 
Cook,  that  beabhnrrr  il  the  French,  and  any 
iavasion  upon  bis  ajuutry,  and  the  like :  it  is  a 
autter that  wcMily  said;  and  it  has  been  said 
by  others  that  hare  been  in  the  same  place 
,  where  he  noiv  stands,  that  tbey  bated  all  plots, 
and  they  might  punish  then  if  efcrtfaevcai^ht 
them.  But  these  are  only  sayings,  and  notlung 
else.  If  there  can  be  any  cotistructioas  made 
efttie  evidence  given  by  these  tnro  witnesses, 
that  lint  ^  not  directly  pn>ve  tlio  indictmont, 
then  tbe  prisoner  ou^t  tv  bo  acqoitted :  but  if 
Hwre  oui  be  no  other  constraotion  made,  hnt 
rihl\  ,  that  there  uas  a  plain  cl-sfg^n  ii>  hrnd 
Cjbiu  ttoek  into  France  to  king  4^ atae^  U>  por- 

V0L. 


Mid^  him  ie  ptomQ  wMi  tiie  IftMffili  Ithi^,  ii) 

comp  nni?  inviide  us  with  i  foreign  force  :  and 
if  our  wiiuesaes  are  legal  witnesses,  (as,  I  ()r>uht 
^  not,  my  hmlstlie  judges  wHI  tdl  ynn  thty  i  ^ 
if  therr  hv  no  exception  to  the  credit  of  (ioo<l- 
man,  but  only  that  be  was  in  such  a  design  of 
poisoning  the  tsm  dttket,  wbibh  is  really  no 
objection  of  discretlit  to  bis  testiumtiy) ;  then, 
with  subiutiision,  1.  think  there  is  uo  room  leti 
for  you,  g«>ntleniin  of  ^'e  jury,  to  doubt,  but 
that  tlie  |iri«jiu  r  is  !i.s   ;.^uilty  of  this  crime 

laid  to  bis  charge,  as  any  others  that  have  been 
tried  and  condemned  lor  the  aeme;  end  oo> 

gentlen>en,  1  lea/e  it  to  yon. 

L.  C.  J.  Treby.  Mr.  (Jonyera,  and  Mr.  Cov^ 
per,  will  you  say  any  thing  to  tliitinnlter? 

Mr.  Coiiyers  and  Sir.  Copper.  No,  my  lord^ 
we  submit  it  entirely  to  your  lordship's  direct  ' 
tion  ;  we  have  done  on  all  sides,  we  think. 

L  C.  J.  Treby.  Gentlemen  of  tbe  Jury,  the 

Krisoner  at  the  bar,  Mr.  Cook,  stands  indicted 
ere  for  high  treason  ;  there  are  laid  in  tbe  in* 
dictment  two  sorts  of  treason  ;  the  one  »  com- 
passing and  imagining  tbe  death  of  tbe  kingt 
the  other  is  adhering  to  tbe  king's  enemies. 
The  evidence  to  prove  these  treasons  seems  to 
be  joint ;  for,  as  to  that  of  compassing  and 
imagining  tbe  king's  death,  as  well  as  to  tbe 
(Kh^,  tbe  overt  acts  are  meetinf^  and  consul  t" 
ing  about  thetreaiton,  and  then  agreeing  and 
resolving  to  invite  and  procure  an  invasion  from 
France,  and  to  meet  that  invasion  with  an  in* 
snrreetion  here.  And  the  evidenoe  in  applied 
entirely  to  prove  these  acts. 

Gentlemen,  that  these  are  proper  overt>acta 
of  compa-«i«?in^  ihe  kinij'H  dt'ati),  I  need  not  in- 
tbrm  you,  me  i.ivv  ui  very  well  known  j  aud  ibe 
priMMr**  own  oooiMei  do  acknowledge,  that 
these  are  sufficient  overt-acts  of  compassing 
and  imagiittug  ibe  king'^i  ikath  :  so  ibat  M 
which  tbey  defeml  him  by  is,  the  iinprobobili^ 
of  the  tcfiiimony  given  against  hiu). 

rvow,  gentlemen,  you  are  to  consider  and 
weigh  well  theeridence  that  ban  been  fiten< 
By  law,  it  is  true,  as  tliey  f^Ufprve,  there  tniii«>t 
be  two  witnesses.  Here  ih  no  delect  ot  uutu- 
ber ;  that  ie  acknowledged  too,  here  are 
two  witnesses  ;  but  tlie  qn'^tion  is,  whfthtT 
here  be  two  witnesses  that  deserve  cre<lit,  ami 
upon  whose  tistimony  you  can  find  that  the 
prisoner  is  guilty  ?  The  uihirsses,  gentlemen^ 
are  Mr.  Porter  and  31r.  (ioodman. 

First,  for  thfi  matter  ol  their  H'stimoiiv.  it  is 
positive  from  them  both ;  that  you'll  do  well  tn 
o|»serve.  Mr.  Porter  tells  you.  That  in  May 
last«  (which  is  now  just  n  twelvcutonth)  there 
wa<5  a  meeting  of  eitrht  person )li.:t  my 
lord  of  Ayle&bury,  iny  loid  Monlgomuy.  wr 
John  Fenwick,  sir  William  Parkyns,  sir  John 
Fr.-ind,  Mr.  Cliarnock,  3Ir.  Cook  the  prisoner 
at  the  bar,  and  tbe  witness  himself,  Mr.  Porter; 
and  this  was  at  the  King^s-Head  tavern  in 
I>eadeiriiaU*street,  and  there  these  ei^ht  dined, 
and  tliis  was  in  order  to  consult  about  an  iava- 
sion, together  with  an  insurrection  iatemlcd  to 
be  made  for  the  re-rtoriny;  <  t  'lit'  late  !;ini*'. 
Atler  dinner  comn  in  Mr.  GoodmaU|     sa^  S) 
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atxlllit  it  tlicy  piiraucd  thii  consultaUoo,  ar  :?  ' 
came  to  a  r«aoltttioa  to  scod  Mr.  Charitwrk 
into  Praaoe,  uui  ihte  rewrfcwaa  agreed  upon 
uliich  he  shuuKt  carry  ;  aud  he  was  tu  <>ii  tn 
ttie  late  kiug,  and  aolictt  him  to  obtaia  JO.C^OO 
aoMiert  ftom  tbe  Freacb  Idaff,  wtaanf  8,000 
abould  be  l«>ot,  1,000  horse,  an^  1,000  dragoons. 
Tboe  wen  to  wake  of  ibe  10,000  am  to  in- 
v«d«  ihw  kiog«loin.  And  diey  icnlTed  also, 
wiica  this  force  slioulJ  laml,  they  slioultl  rnect 
and  ajiiwl  tbi»  iuvwioa  with  a  jotnt  force,  that 
•hotiM  ooMist  aT  8,000  hone.  And  to  ae- 
quaint  and  assure  him  of  tbis,  was  tbe  message. 
Butf  be  says,  that  Mr.  Cbaroook  was  very 
cautions  in  it,  and  would  not  preseiitly  ffn  ttpun 
this  errauU,  but  he  would  have  further  atisur- 
mu»  that  they  were  in  earnest,  and  would  isake 
good  what  they  did  send  to  propose,  tiiere> 
fore  be  would  have  a  second  meeting ;  and  a 
aeoood  Hieeting  was  bad,  and  tbat  was  at  Mrs. 
Motintjoy's  tavern,  and  there  tbey  did  renew 
the  same  resolution ;  and  there  were  present 
luy  lord  of  Aylesbury,  shr  William  Parkvns, 
air  John  Feiiwick,  sir  John  Fretud,  Mr.  Cbar- 
,  nock,  the  prisooar  at  tbe  bar,  and  bimsdf ;  be 
does  not  know  or  renterober  whether  my  lord 
Montgomery,  or  Sir.  Goodman  was  there.  Ue 
aye,  Mr.  Cbamock  did  aecordingiy  go  into 
France,  and  lie-  did  return  and  bring  back  king 
Jameses  tliaiik^  to  tb«iu,  but  their  desire  could 
-  not  he  complied  wilh;  and  be  had  hie  ehate  if 
Ibe  compfiuicnts. 

Now  comes  Mr.  Gootiniau,  and  he  i>ays, 
That  about  the  same  time,  viz.  Mid-May,  Mr. 
Porter  acquainted  bim,  there  would  l>c  a  meet- 
ing of  huiuQ  uf  king  James's  friends,  at  this 
tavern  in  Lettdenliall«ttreet.  He  says,  That  be 
did  le!l  Mi:  Porter,  he  doubled  lie  should  not 
be  there  at  dinner,  but  he  would  coir»e  as  soon 
an  he  oonld  atier  dinner ;  and  aeeovdhiy  10  Op* 
poiotmeot,  be  did  rnmc  after  dinnor,  suid  tb^re 
was  this  consultutiuii  and  rratolution  tiiat  Mr. 
Porter  speaks  nf,  and  says,  tbat  Mr.  Cbamock 
afterward told  h'nn,  lie  liad  been  in  Fiance 
with  liie  late  kiug^  and  brought  back  tlie  same 
answer  tbat  Mr.  Porter  speaks  of ;  and  he  had 
IbebofKiDr  of  thanks  from  the  late  king'too. 

Geutiemcn,  I  must  olj&erve  ODc  thmg  to  you, 
which  does  go  very  roach  lOMids  the  con- 
firminq' what  these  witness  say,  and  that  is 
the  agreement  in  their  tciitimoni&s,  though  thc^ 
were  examinetl  apart  :4  tbe  desire  ot  tbe  pri- 
soner :  \  uu  will  find  the^'  afrree  in  these  seve- 
ral circumstaticeti,  iu  the  time,  tbat  it  was  this 
timetirelvc-months  ;  in  the  place,  that  kwoa 
at  thb  tavcni ;  in  tLe  niitnbcr  of  persoiv^  that 
were  there,  which  was  eight  before  Mr.  Good- 
man came  in ;  in  the  mnnber  of  heraev  foot, 
and  drii^oons:  that  were  to  !k;  l.ioj^lit  fn.m 
France,  and  m  those  horse  that  were  to  meet 
them  here;  ondheiidee,iB  tbioowordaordia- 
cewee  u[)0o  the  consultation  tmd  tbe  resohi- 
tion.  And  there  is  one  circtimstaoce  more  in 
wludi  they  do  agree,  and  whieb  is  very  parti- 
cular :  Thil  when  they  came  to  deliver  tlirir 
consent  to  this  message  tbat  Mr.  Charnock  was 
to  ctnrjr,  Iht  lot  »t,Md  Mr.  Ctwk  the  pn- 


Trial  ^  Peter  Cook, 

^oner  did  kned  upon  tbe  ctiair,  and  leaned  opofll 
tUti  table.  And  this  both  of  them  do  a^ee  in. 
And  aAnr  iB  tbe  many  questions  asked  in  their 
separnte  examination,  1  do  not  Gnd  they  dis- 
agree in  any  vvti  of  their  evidence,  iso  tbat, 
gentlemen,  tMroanifenMannoqaflalHnnoi«r« 
but  wbelber  these  two  witnesses  are  men  of 
credit  ?  or,  whether  there  has  been  opposed  to 
tliero  any  snch  evidenoe  oa  will  make  you  bn* 
lieve,  tbat  (if  not  l>otli)  at  least  one  of  them  ha*- 
forsworn  himself  f  They  do  produce  noauon 
agahiat  Mr.  Porter,  whataourei  way  hare  hem 
produced  at  fornu-r  ti  ials  aqriifisT  hi--  rrcdit  r 
i'erbaps  what  has  been  before  has  satisfied  tbe 
objectors,  and  there  ia  nortring  appears  againit 
iiis  credit;  but  lie  is  not  nnfy  a  Lumpetent,  hot 
a  very  dear,  good,  credible,  and  tindot '  ;d 
wrineos. 

But  against  Mr.  Goodman  tbey  ofier  <;r<rprat 
thioga,  whidi  Uiey  aay  amount  to  a  vtoleot 
praamnption  Ant  heienotloheloebed  uovn  an 

u  credible  witness :  And  first,  they  proUuce  a 
record  of  a  conviction  upon  an  iaforaoation 
against  bim,  for  attempting  to  pabon  twv 
noUe  dukes  :  Tbia  he  was  convicted  of,  and 
tined  l,000i.  and  ordered  to  tind  sureties  for 
his  good  britaviow  during  bis  life.  But  to  thin 
it  is  answered,  tbat  it  appears  in  the  same  re- 
cord, tttat  satisfaction  was  acknowledged  of  tbn 
1,000/.  aitd  all  the  rest  of  tbe  jndgnMOt  tbe 
▼cry  next  term,  and  he  was  forthwith  dis* 
changed,  and  that  without  paying  tbe  money, 
whid)  (it  was  observed)  tbe  prisoner's  coun»el 
said  Mr.  Goodman  W9»  net  able  to  pay  at  thai 
time,  no  more  than  he  could  QO,tMM^f.  an?! 
lliereupon  the  king's  couuitel  ^y,  that  tiie  go- 
vemuMnt  nrao  oanvineed  tbtt  he  was  wrongoi 
hy  a  csuspIpss  proscrution,  and  tbe  evidence 
a^ain&t  htm  wai»  found  not  to  be  credible.  And 
besides,  Mr.  Goodonn  atonda  pardoned  hy  ae« 
veral  nets  of  pardons,  as  well  as  other  stibjects. 

Then  ihey  produce  <»ie  Edwards,  who  is  a 
prisoner  beie,  and  ccnwnHnwl  fiir  OMykhwi  of 
high-treason,  and  for  treasonable  practices; 
he  is,  no  doubtof  it,  a  w  ttness  for  all  that :  for 
that  is  bolao  aocomtfon  upou  him,  and  does 
not  take  away  his  cre<iit.  He  tells  you  of  a 
discourae  tbat  be  had  with  Mr.  Goodman,  and 
tbat  Goodman  asked  bim  when  the  prisoner 
wa^;  to  bp  tried  ;  and  be  t<TM  liim  he  v\  nii!>l  \^c 
tri«d  i»uch  a  day  i  and  when  it  was  asked  what 
it  wa8fbr,ittra8«nawered.  Not  ffarlbooaaaaai* 

nation,  but  for  sdutin^  Mr.  Cbarnack  into 
France.  Ue  asked  then  who  were  the  wit- 
neowo  a|{(Unst  bin  f  Mt.  Ooodman  aidd,  Bfc* 
Porter  and  himself  And  further  said,  tbat 
he  understood  that  Mr.  Cook  bad  sworn  against 
him  (though  he  would  give  anneeomtof  no- 
body  eisi:)  and  liad  no  pardon,  nnd  either  he 
must  hnng,  or  himself.  Aud  then  he  taUced 
lightly  of  the  hnrfowa  of  banging,  andaaidlt 
was  J  foolish  thing  to  be  hanj,'efl,  for  all  that 
people  would  say,  was,  that  such  an  one 
oaiiged  hairimmely,  or  died  braveh^.  Hiis 
indeed  is  a  sort  of  discourse  as  if  Mr.  Goodxuan 
did  apprehend  himsHf  in  danger  fr^m  Mr. 
Cook'ii  evideiwei  and  yet  1  caunut  aeti  tbat  it 
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rrmn  :  he  tnay  be  a  true  wluiess,  atitl  y<  i  lie 
might  say  h«  was  to  gif€  ovUtence  agtuusi  Mr. 
Cook,  and  it  i«M  io  Hr.  Gook'c  power  to  i^re 


pM(liii(t  against  him,  aud  {hat  truly;  ami  if 
tioth  were  in  the  guih,  they  were  in  danger  of 
mwaavdMr.  B«rt  Itr  ft  nirtlier  atitwer,  the 

king*s  cttunsel  have  prodnced  Mr.  De  la  Rue, 
who  says,  that  be  koew  Mr.  Edwards,  and 
tbait  he  was  a  Scotchntan,  and  rrmited  chap- 
kiin  to  the  viscount  of  Dundee ;  tliat  be  went 
ionaariy  by  the  name  of  Douglas,  and  by  that 
name  be  was  set  down  and  describeil  in  the  list 
that  Mr.  Cbamock  seat  to  captain  Porter;  and 
to  that  nanoe  he  answered  in  the  Press-Yard 
Jalely.  Now  it  is  certain,  that  Mr.  C'hamock's 
putting  of  his  name  in  that  list,  is  no  evidence 
of  his  hein^f^uilty  in  Mr.  Charnock's  treason. 
Bui  his  going  by  two  names  dotii  justly  lay 
Jiion  under  aoma  MMpicion.  But  the  evidence 
that  the  pri^iofier  seems  to  rely  ni^on  most,  is 
what  evidence  lias  bccQ  protiuceil  ayamst  Mr, 
Goodman  in  that  point  of  fact,  by  the  master 
and  the  two  drawers ;  the  first  of  I  lie  dnnrpn; 
name  wasCrawlurd,  and  lie  does  tell  yon,  liiut 
ihovt  twelve  mMiths  ago  there  was  this  com- 
pany nt  ('inner  there:  ray  lord  of  Aylesbury, 
toy  iurd  ^ioutgocuery,  sir  John  Freiud,  hu* 
John  Fenwick,  sir  WilHam  Plarkyns,  captain 
Porter.  l^Ir.Cbarnock,  and  tlie  prisoner,  though 
iie  did  not  then  know  his  name,  or  the  name  of 
one  or  two  more  of  them .  I  observ*,  by  the  way, 
that  his  testimony  so  far  does  verify  theirs, 
that  there  were  eight  of  them  there,  htit  he 
■ays  he  did  not  sec  Mr.  Goodman  tlicro,  nor 
any  htit  tfio^e  that  (linrd  flific.  Am]  ui\  luii! 
ot  AyleU»ury  went  away,  as  he  thinks  about 
ftnr  oNslodr.  He  cannot  say  that  the  prisoner 
was  there,  or  was  gfone  at  that  time  before  Mi-. 
G<MHlmao  came  iu ;  for  he  did  uot  see  M  r. 
Goodman  there  at  all,  he  wes  not  in  Ihe  room 
all  the  time,  but  he  was  to  and  fro  attending  till 
mj  lord  of  Ay  lesbuiy  and  my  tord  Montgomery 
went  away  in  a  eoaeh  that  was  eaUed,  ami 
when  they  were  gone,  tlic  rest  of  the  company 
staid  there  a  good  while  i  being  ui^ged  to  teil 
bow laa|r,atiisthea^itwasdailc;  andthat 

^«-i  rcs  \yith  IMr.  Porter,  wlio  tjays,  it  was  about 
niueo'clock  when  they  went  away.  He  says 
Im  was  there  onee  or  twiee  after  osy  loni  of 
Ayirsbur}'  wpiit  away,  hut  he  never  saw  Mr. 
Ooudrnan  that  he  remembers  at  all,  till  la&t 
flalcirday ,  in  all  bio  life.  As  to  thiii,  the  king's 
HMMibsel  say,  tliat  it  is  only  a  ncgfative  evidence, 
anil  in  which  a  man  cannot  be  absolutely  posi- 
tive, but  can  only  speak  according  to  bisooicr* 
vatioti  and  memory,  which  misbt  not  be  per- 
fect, and  Mr.  Goodman  might  m  there  in  the 
iBoen  time  of  bis  going  in  and  out :  that  is 
prtbsiblt^ ;  andaoilmiisKDcMlto  yoo  tecoB- 


•ider  of  it. 

Then  there  is  Randoy  Uie  odier  drawer, 

and  he  says  my  lord  of  Aylesbury  went  awriy 
■bout  that  time,  and  that  he  did  not  see  Mr. 
CkxKhnan  there  at  all,  nor  ever  in  bio  Kfh  till 

now  ;  neither  does  he  remember  that  an  s  hoAy  ]  yiot 


i'i]foin^  often  into  them)  have  known  him  ;  and 
says,  thai  he  attended  this  company  mh  :  and 
bebadotea  sir  John  FMnd  and  rir  William 
Parkyns  there  before. 

Then  Mr.  Cock,  the  master  of  the  hou^e, 
was  produced,  and  he  names  all  the' eight 
|)ersf>ns  thst  did  dine  there;  and  so  far  be  coo* 
tirros  the  king's  evidence :  he  thinks  that  my 
lord  of  AylesiMiry  and  my  lord  Montgomery 
went  away  prival^  (as*  it  seems  they  had 
€»me)  in  a  hackney-coach,  and  that  it  was 
about  four  o'clock  ;  and  lie  says,  be  did  not  see 
Mr.  Goodman  there,  and  he  does  not  know 
that  he  ever  saw  him  till  turn :  hut  when  be 
was  cross-examined  by  the  kin;^'^  counsel,  be 
does  acknowledge  that  be  might  possitdy  conae 
in  after  dinner,  and  before  my  lord  of  .\yles- 
bury  went  away,  and  iiL»  uot  see  hiiu,  be«^u^ 
he  was  not  there  all  the  time  ;  he  says,  sir 
John  Freind  used  to  dine  at  his  houst*,  n?id 
cante  to  bis  bouse  once  a-week  -,  aud  he  l.<id 
seen  some  of  the  test,  but  they  did  not  ire- 
fptent  \\\s  house  as  sir  John  Fn-ind  ilii!  ;  he 
a»uyit,  the  company  dined  about  two  u'ciock, 
and  the  last  of  them  staid  tiH  ahont  mght  or 
nine,  and  that  the  doovv^ns  ^htit  a**  is  nsuat 
wheu  compauy  is  iu  a  ruuiu,  bat  nobo<ly  uae 
forbid  to  come  there. 

But  to  establish  the  credit  of  the  evidcne© 
on  the  king's  J^rt,  they  did  produce  Mr. 
Goodman  and  nr.  Porter  again ;  Mr.  Good- 
man does  acknowledgt>  so  fnr  to  be  true,  that 
my  k>rd  of  Aylesbury  neiit  away  first ;  but 
says,  that  himself  wan  not  wbolly  a  stranc^cr  to 
this  hotiKe,  for  he  bad  dined  there  four  or  fife 
times  with  sir  John  Freind ;  and  {tarticularly 
one  time,  be  being  sick,  and  asking  for  some 
bnncly,  the  master  of  the  house  said  he  would 
iiel|)  him  to  some  of  the  best  in  England,  and 
M  r .  Goodown  woaM  hare  boogbt  some  of  him. 
Rui  tbc  nvei'^ter  seems  not  to  own  that,  and 
says,  be  lioes  nut  remember  any  thing  of  it. 

Bot  then  comes  Mr.  I'orter  agan,  and  ha 
says  posiUvely,  thai  >Ir.  Goodman  was  there, 
and  that  he  did  speak  with  the  company,  and 
eompliaiealed  my  lord  of  Aylesbory  when  ha 

wcntawnv,  nnri  ^vrtit  p^rt  of  the  way  t<>^ards 
the  slairs(  with  him  j  aud  he  does  well  remem- 
ber it  by  this  tsken,  that  when  Mr.  Porter  was 
told  Mr.  Goodman  "  as  hrlow,  he  mentioned 
him  in  the  company  a^^a  trusty  man,  that  was 
fit  for  the  conversation,  aad  then  Mr.  Porter 
went  and  felche.l  him  Tip  ;  nnd  Mr.  Goodman 
was  there  near  two  hours,  and  they  discoursed 
all  this  matter  in  that  time,  in  tlie  presence  of 
thf  [irisntier  and  the-  rest ;  and  he  says  it  was 
about  MIX  o'clock  belbre  my  lord  of  Aylesbury 
and  my  hird  Montgomery  went  away,  and 
then  there  was  op[>ortunity  enough  for  Una 
discourse  and  consult  that  they  speak  of. 
The  priaoner  bae  offered  another  sort  of 

i  vidi-ncf  :  first,  the  rnnfidrncc  nf       own  in- 
ooceuce,  that  be  was  abroad  three  weeks  after 
this  ooospiraey  was  djseovered ;  and  they  havo 
luced  Mr 


luced  Mr.  Treganna,  Mr    IVach),  anr! 
lo  tbetn  after  dinner,  and  if  soy  iredb  j  lUr,  Niafaollsi  wlw  |fmo  thai  he  ncvcf  aU- 
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scoiukil,  but  was  abroad,  and  appeared  opotity 
(for  three  weeks  alter)  till  auch  time  as  b« 
wa«  taken.  Tbia  the  king^  cottnaal  aay  ia  no 
pi-ooP  iliut  he  is  notgui'ty,  and  their  eridence 
untrue.  They  sav  he  might  have  a  confi- 
dencc,  and  the  rather  Iwcanae  he  ia  not  charged 
^ith  tlie  aasassinattOD  ;  for  at  that  time  thes« 
^itnesces  8|>eak  cf,  nothing  was  discovered 
and  public  out  the  asaatmnation ;  IW  it  was 
before  sir  John  Frctnd's  trial ;  and  then  was 
ttie  great  diicoverjr  of  the  aecret  of  the  id- 
rasion. 

Then  he  shews  I'artber  as  lohiKConTeraation, 
tbnt  be  is  a  man  ot  a  very  sober  lite,  never  was 
knoB'D  to  swear,  that  he  drinks  bat  little,  and 
is  a  godly  man,  and  often  says  bis  prayers. 
As  to  that,  the  king's  counsel  on  the  othrr  side 
tell  you,  that  has  been  prttpodcd  to  by  other 
people  toa ;  and  the  (question  ifc  not  about 
religion,  but  this  fact  tliat  you  are  now  to  try. 
Whether  he  be  so  religious,  or  no,  as  he  pre* 
temis,  or  vrhetber  he  be  sincere  in  his  devotion, 
tii«t  is  not  so  much  tlie  matter  now  ;  but  the 
question  i;B,  Whether  he  has  oHeoded  in  this 
Kind  ak  he  stands  accused  ?  llnsy.  produce  a 
gentfcman,  one       Ilamond,  and  be  says  that 
he  1^  a  very  couscitutious  man,  and  purticu* 
lavly  is  a  great  lover  of  his  country ;  and  he 
has  often  heard  him  I'ec'rire  a  detestation  of 
ao  iu%  a!jioa  by  a  Freucii  luice,  uud  witih  sue- 
4M«  to  the  flett;  bat  that  which  be  rctnera- 
bers  chitilv,  Mas  about  the  time  of  the  dis- 
covery of  iViis  Plot.    The  king's  counsel  an- 
fwerlo'lhttt  that  a  man  may  use  such  kind  of 
expressions,  jierhnps,  to  cover  l>is  t*uiU  ;  and  in 
the  reply  to  m-  Jictrtliulouiew  hbo^er's  obser- 
vations, it  was  t:iken  notice  of  by  Mr.  Solicitor, 
(what  \vc  a'l  cannot  hut  remember)  llial  Ihc 
like  evidence  WHsgucu  as  totiir  John  Freind, 
that  be  did  deteal  an  ioviMOo,  and  was  present 
at  tlip  comrTion-jtniver  when  king  ^\  liiiam 
*  vtas  prayeti  ior,  aud  dcdartd  against  Plots  ; 
end  that  if  they  catched  hiir.  in  the  corn  they 
niij^lii  put  him  in  the  pound.    Tiiese  tliinga  a 
|nuu  nught  my,  and  it  it>  the  lightest  evidence 
tlMil  ean  be  given,  being  diseonnea  out  of 
mm*!-' ov» n  miMitl."s,  v^hoMill  never  prochiirii 
theuuviu  guilt-,  and  theretore  it  is  the  weak- 
eat  doffewee  that  can  be  offered.    But,  gentle- 
men,  yoii  nrp  to  consider  the  other  evidence 
that  has  been  produt   '  by  the  prisoner,  given 
hj  MVfnl  witn«>ses,  iuid  who  are  upon  their 
oaths  now  as  wt;U  as  the  king's  witnesses. 
And  ills  counsel  say  iheir  witnesses,  but  par- 
ticularly Cbe  three  upon  whom  diey  chiefly 
rely,  Itave  no  objection  made  out  against 
Iheo)  }  i^nti  no  mau's  testimony  ought  tu  he 
|iNmaie«l  to  be  falae.   And  it  muat  be  taken 
notice  of,  that  they  can  speak  only  accori!iii<; 
to  their  belief,  grounded  ou  their  obbcrvatioa 
end  memory,  that  they  did  not,  so  far  as  they 
obserrrd,  or  rcnifmlicT,  nee  IMr.  (i<>o<hn.>ri 
there,  us  it  was  mo&t  probalu  ihey  s>hould  it 
|ie  had  been.    But  it  is  possible  they  might 
overlook,  or  furLn  t ;  the  mther  for, that  they 
w<M  e  not  oi  the  coiupany ,  bat  in  and  out,  up 
end  49w%i  and  S|r.  Goocbnui     not  ibiue  at 


cm 


dmner, 
constant. 

It  ought  to  be  oenndwcd  abo,  that  here  i 

several  cirrMinstanct'S,  somi"  nf  ^vMch  sperii- 
very  pregnant.  It  ia  agr^  on  ail  hands*  thai 
the  prisoocr  dined  tliOTe  with  theae  etlMr, 

seven  persons,  concerning  four  of  wiiom  we 
muat  coodiid^  nothing ;  but  concerning  tliree 
of  them  we  in  this  court  may  take  notice,  they, 
areatl-iinh  i!  f  !n'<;h-lreabon,  and  so  it  is  evi» 
dent  that  the  prisoner  was  fior  a  long  time  a 
companion  of  three  traitors,  and  had  a 
satioa  with  them.  I  do  n  't  find  that  he  liad 
any  occasion  to  be  there  ;  nor  any  of  the  rest 
of  the  company.  Coocerniog  my  lord  of  Ayles- 
bury, ind(^\^tl,  it  is  said  he  proposed  to  treat, 
about  a  bogbhead  of  white  wine*  Hut  thai 
seems  to  he  casual,  and  not  the  end  of  hia 
coming,  and  dlnini^  with  this  company  there. 
But  be  that  how  it  will,  that  relates  to  his 
lordship  alone.  But  for  (he  others  1  do  not 
find  they  do  pretend  any  occasion  of  meet-« 
iug  there  ;  and  therefore  it  leaves  it  the  mora 
suipicious:  and  it  is  the  wore  so,  because  it 
was  managed  so. privately  and  cautiously^ 
They  were  not  attended  according  to  their 
qualities.  The  lords  went  away  to^^Uier  iu  « 
hackuey>eoacb  that  was  called,  as  they  had 
come  tliitber  in  anotlier.  The  rest  thought  fit 
to  stay  there  till  it  was  dark :  and  as  soon  as  it 
was  so,  went  away.  There  was  some  ex-  . 
traordinary  cause  tor  all  this.  It  did  iinport 
the  prisoner  to  shew  that  it  was  for  &pme  guo4 
cause  and  purpose. 

And  fdrther,  it  is  observable  that  this  house 
was  a  place  which,  as  the  master  says,  none  oC 
tliis  company  did  use  to  resort  to  except  sie 
John  Freiiuf:  whicii  makes  it  pvobahle  (thia 
being  a  houj>e  that  sir  John  Fremd  irnjuculed, 
Hnd  none  of  the  others)  that  he  bespoke  thia 
place,  and  brought  the  rest  thitht  r  •  r^tiil  if  it 
were  so,  that  makes  it  more  probuijie  tiiat  tliqna 
\Mi^  such  a  trcaiioo  there  to  be  hatched,  as  ie 
eiiJeiiced  by  the  kin^'f-  itne^.sr-' ;  for  \n\t 
may  reuictuber,  and  itamiears  by  the  recui  d  m 
this  court,  tliat  sir  John  Freind  was  indicted  and 
attainted  (not  for  the  assassination,  but)  lor  the 
treason  tor  which  the  prisoner  is  uowla- trying,  an 
invasion  that  was  tu  be  su|i{u)rted  with  an  insnr- 
rciMion  Now  il'  sir  Jnhn  Freind  was  chiefly 
Hri|^:iiiite(i  wilh  thi&  hui^&e,  und  brought  this 
company  together,  it  u  very  [trobahle  it  waa 
about  this  busiue<^N  <v!ii(  li  sir  Juhn  Freind  was 
so  concerned  in.  An«l  liiai  i)e  is  attainted  for* 
it,  appears  Qpoo  the  record  betore  ii»  ;  whkll 
should  be  read :  hut  tlut  the  prisoner's  coun> 
sel  admit  it,  and  are  so  tut  satisfied  in  it,  that 
they  won't  atraign  the  verdict ;  nay  they  did 
acUnowlril 1 1:. it  there  was  a  plot ;  andtbevf 
wa^  no  uuiiOi  ol  il,  there  was  such  a  pkit. 

Now  then,  Gentlemen,  here  it  is  eertaiflly 
pniveil  by  these  two  witnesses,  ^am?  t:ot  ijain- 
!»aid  by  the  prisoner's  own  witiicssesj  ihatther^ 
w-xs  such  a  meeting,  axtd  that  (be  piwooer  waa 
(here ;  and  they  both  have  pf^iit?ety  sworn 
tliat  this  treason  was  committed  there.  ^  Yny 
hate  heaid  what  has  been  ei^jabled  ^  ^ijif 
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tMiil ;  xhef  lisre  deihrmd  llMir  tnliaimij 

ripnn  iIiLir  i);it!ts,  &ncl  8Q,  geoUenK'D,  yoo  are 
tKlfm  ^'wr  uaiUs }  if  you  are  Mitisfivci  and  ma 
tikb  opon  yom  emmemnem^  dwt  tNene  two 
witnessesarsior  KTivone  ofthcm  is,  fif  sucli  (lis- 
tiuctioa  cu  |iowiliiv  be  made  in  this  case)  tiien 

satt&Hcd,  and  tbiok  they  Inro  fwpni  y«a 

are  to  find  him  ^iUy. 

Just.  Rakebjf.  Nay»  if  ooe  l>e  forsworo,  lioth 
nre';  1^  the  e«iiani«  is  inthdy  b  ill  parts  the 

!;nnv  ;  anil  if  BIr.  Qoodimii W  pfljiitvd,  Mr. 

jKortcr  i%  so  too. 
Wr  B.  Shotcef.   Forsworn  snd  perjured  are 

ba'd  words  ;  we  only  any  mistaken. 

Just.  Rolubjf.  Well,  thai  objectioo  goes  to  : 
one  as  well  as  the  other.  j 

Ij.  C.  J .  Trdii/.  ft  must  be  so,  since  they 
speak  of  the  same  joint  matter,  \it.  their  bcint^ 
Iftjelber  in  eonipany.  It'  Mr.  Porter  says 
true,  when  he  swears  that  Mr.  Cioodmaa  was 
there  n  itb  him  aad  the  rest,  Mr.  Goodman  must 
say  True  when  he  swears  that  he  was  there  with 
Mr.  Porter  and  the  rest.  There  was  ooe  Ihin^ 
th  I  forjfot :  sir  B.  Shower  ohstrvcti,  that  it 
iiiti'ht  be  an  invention  of  captain  Porter,  because 
henxcth  it  in  |K)iut  of  time  to  the  motiih  «f 
May,  that  he  does  not  sav  it  was  in  April  ;  for 
tiot  then  it  ^vonTd  be  uiihin  the  pardon,  which 
extends  to  .Npn!  uo,  last  year|  normmtd  he 
lav  it  in  June,  furtlien  he  was  in  Ncugnte,  and 
otliers  of  them  were  dispersed  by  reason  of  a 
riot  <*ommittt>d  io  Dniry-lane :  and  tliis  sir  B. 
Shower  alled^es,  was -a  piece  of  skill  and  coo- 
triraucc :  but,  really,  this  is  a  piece  of  ingc- 
Daity  id  himself:  l<ir,  besides  that  the  king's 
wituesses  affirm  pfwitivt'ly  that  it  was  in  M:iv, 
aiul  rcmen>bcr  U  by  a  certain  token,  viz.  Timl 
it  was  wit!i:ii  u  very  fenr  days  after  the  kin;;^ 
Mentbeyoni!  s^^a,  one  or  two  of  l^f•  prisoner's 
w  itnesses  (i'rawlbrtl  I  am  sun  )  did  say  that 
thisYneetitijf  was  this  time  twelvc-montli,  and 
you  know  wc  are  now  near  luitl-Mny 

St'ij.  Diiruall.  if  you  believe  our  tirancrs 
for  part,  you  nntst  believe  them  for  ail. 

AU.  Gen.  No,  not  so :  my  lord  s|»eak8  only 
where  tlicy  concur  with  our  evidence.  It  were 
sii  at.^'c  to  expect  we  shouUI  disbelieve  or  doubt 
n'l.i!  ilio  wiinesses  on  both  sides  aflimi  to  be 
li  ue:  but  I  do  not  think  it  tvuuld  be  to  tlte  ud- 
vanta^e  of  the  priMwef,  if  what  his  counsel 
proposeth  were  •'-d  to,  viz.  That  the  rlraw- 
era  (aud  tb«:ir  tu  itittr  too)  should  be  believed 
fbrall  they  sav,  proTided  equally  the  kin>;'s 
witnesses  sl.oufd,  in  like  manner,  \h-  believed 
for  what  tltcy  say.  For  the  main  thing  c<»n  • 
trovertei],  is,  ^Vl^(Jlher  Bfr.  Goodman  were  at 
tbt'!  niprtiii^  ?  These  witnesses  for  the  prisoner 
say,  they  did  not  see  him  there ;  at  least  they 
do  not -remember  it.  Bfr.  Porter,  and  Mr. 
Goodman  him^i  U  says,  he  was  there.  Now, 
these  Ihintpi  agreed^  and  admilted,  would  make 
ft  very  conMslenC  clear  evidenee,  that  Mr.  Good- 
man was  there,  though  Timster  anri  dmwers 
did  not  ohi«rve}  or  do  not  remember  lus  beiiu: 


.  A.1X1IIM.  [SM  l 

I^Thcn  an  officer  was  sworn  to  keep  the  Jury, , 
who  withdrew  to  condder  of  their  Verdict,  and ' 
about  throe  qaartenoT an  hour  after  ictonieil 

Into  court.]  ■ 

CL  tjf  Sr.  Gentlemen,  answer  to  your 
iiMMg.  floury  ahsrbipalc. 
»Ir.tterMk.  Hm.  Ab4  •»  «f  thu  umI^ 

&c. 

C7.  af  Ak  Are  you  all  agreed  of  your  ver- 
dict ?— -Jury.  Yes. 

Ci.qfAr.  VV  ho  shall  lay  fiw  yoo? 
Jury.  Oor  Foreman. 

Ct.ofAr.  Set  Peter  Cook  to  the  bar. 
[Which  was  done.]  Peter  Cook,  hold  up  thy 
hand.  [Whicli  he  did.l  Look  upon  tlie  pri- 
soner ;  how  say  you,  is  be  goUty  of  the  high* 
treason  whereof*  he  stands  Iwmptcd,  or  mt^ 
guilty  i* — Foramn.  Guilty. 

Cl.  qt'Ar.  What  nfopda.or  dmttels,  lands  or- 
tenements  hud  ho  at  the  time  of  tbetNuaeft> 
committed,  or  at  any  time  since  i* 

Foremm-  None  to  our  knowledl|[0*, 

CL  of  Ar.  Then  hearken  (n  your  vonlirt  ns 
the  coin-t  has  rccordcil  it :  you  say  that  Pt'tcr 
Cook  is  jL^uilty  of  the  high -treason  whereof  ho- 
Ktands  indicled,  but  llial  ho  hnA  no  i;;-nnt!<;  nr 
chattels,  laiuU  or  tcneuu  uts  at  tho  luue  oi  the 
high  treason  eommitteil,  or  at  any  time  8iiiee> 
to  your  knowledge }  and  so  yon  say  all  ? 

Ji«;y.  Yes. 

Cl.  of  Ar.  GenHeoien,  the  court  diMufssca. 

you,  and  thanks  yon  for  y'^"r  srr  v  ifr  [Thru 
the  court  adjourned  tiii  5  o'clock  lu  the  evea- 

Post  Meridiem. 

About  6  o'clock,  the  Court  being  by  proda- 
matiou  resumed,  the  prisoner  convicted  was 
brui^t  to  the  bar  in  order  to  judgment 

Cl.  of  Ar.  Peter  Cook,  hold  up  thy  hand.' 
Which  he  di«l.]  Thou  staod'st  con%irtrd  of 
igh-treasou,  tor  oompassio^  and  iinagioioe 
the  death  of  his  majesty  king  William  the  SrOy 
and  for  aillicrinj;  to  the  king's  enemies  :  what 
can's!  tliou  say  for  thyself,  why  the  court 
should  not  giro  thee  judgment  to  die  aeoording 

to  the  law  ? 

CVw/c.  My  lord  mayor,  my  eyes  are  very 
bad,  therelbre  I  desire  your  krdship  would  lie 
pleased  to  tahethis  |»per»  and  that  it  may  he 
read.  « 

Cl.  of  At.  Have 'yon  any  thin^  to  ny  hi 
arrest  of  judgment? 

Cook.  I  dmre  my  Pauer  may  he  read. 

[It  wea  handed  up  iotne  court,  and  then  de- 
liv<  red  down  to  Mr.  Attorney  General,  and 
the  kiuif's  counsel,  but  not  openly  read.! 

jee»;<fer.  [SirSalatbidUvea.]  MrrCoek« 
the  court  have  read  your  pa]  vi  you  sent  up, 
and  have  communicated  it  to  the  kind's  ooun* 
sel ;  if  you  have  any  thing  to  move  %n  an  ar<i 
rest  of  judgment,  this  is  your  time,  and  we 
will  hear  you;  but  as  for*  any  representation 
of  3  onr  ease  to  any  others,  that  mnt  be  ood* 
sidcred  of  afUrtvartfa^;  yoo  aiUIIVir  Called  m 
yourjadgmoit. 
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Cook.  I  did  notknrtw  that  I  might  offt  r  nny  I 
thing  afterwards;  but  it'^our  tonlsbips  tbmk 
01  to  oommonisate&at  (i>  my  kwil  jtHtioM,  I 
iobmit  it  to  y<ju. 

ISUan-der,  Mr.  Cook,  ttiere  is  DOthing  a}»> 
IKm  upon  this  iNqier  that  m  mMttx  vfUmt 
and  so  not  sen  icoahle  to  \o\.i  iiuw,  ami  lher«- 
ibre  wliat  you  desire  ia  it  the  court  will  ooosider 
of  aAerwwda. 

Cook.  1  do  not  undcrslauil  (lit  law,  my 
^    lord,  but  I  have  heard  the  court  oajj^ht  to  be  ut 
couasel  for  the  prisoner,  and  I  detire  1  may 
not  suflTer  by  tny  ignorance. 

Recorder.  1  declare  it,  for  my  part,  I  know 
nothing  that  you  can  hare  any  advantage  of  in 
omst  «f  judgment ;  if  I  did,*  you  shonkl  not 
|*we  the  hcnefit  of  it,  and  you  have  had  3'our 
couu&el  a-ssij^ed,  who  have  pleaded  for  you 
without  restraint ;  and  if  tliere  had  been  any 
matter  of  law  that  w  ould  have  availed  you  in 
the  arrest  of  iuclgment,  uo  doulit  they  would 
have  laid  bold  of  that  advantage  for  you. 

Cook.  XcmMttflH,  my  lord,  what  tiiiialt«r 
of  law. 

A(t.  Gen.  Toor  lofMiip  observes,  they  took 
all  the  ohjertions  tliat  thcy  could  to  the  indict- 
lUMU,  btit  there  was  none  that  they  could  fix. 

( 7.  of  Ar.  Tlien,  crier,  make  proclamation. 
[Which  was  done  on  Ivotli  sides  of  the  court.] 

Crier.  Oyes.  All  niauner  of  persons  are 
commanded  to  kcrp  silence  while  judgmcsot  is 
kl  giving,  upoti  pain  of  imprisonment. 

Cook.  My  lord,  may  I  have  my  paper 
again? 

Recorder.  If  you  think  it  may  be  any  ser- 
vice to  you  to  leave  it  with  the  court,  you  may 
do  to ;  or  if  y<Hi  deuM  h,  jou  ilian  bm  it 

Ognin. 

Cook.  I  desire  your  lordship  to  keep  it. 

Uttarder.  I  will  recdve  it,  and  it  shali  not 
be  buried,  I  asstirr  ynu 

Cook.  I  do  BOt  bear  what  the  court  says. 

KeroHler.  Yo«  say  you  did  not  bear  wbtt 
■was  to  yoii  if"  you  desire  to  have  your 
paper  again,  you  shall  bove  it;  but  if  you 
dctife  to  li«f«  it  comnmioaled  obovo,  tbo 
Mortiriit  cmuUer  it,  tnd  toko  eon  of  that 
too. 

CooJL  Idtofaeyonrkidddpivottid  doft 
Thm  the  Beeoidcr  proceeded  to  give  judg- 

Recorder.  Mr.  Cook,  T  think  it  useful  to 
the  public,  and  also  at  this  titOB  to  yooi  to  oh- 
•etre.  That  the  reign  of  die  bite  nog  Jmhs 
■was,  throughout,  one  entire  dt'<)i£»'n  and  pn»ject 
Ibnsned,  in  conjunction  with  the  French  king, 
totoHy  to  subvert  our  religion,  laws,  and  liber- 
ties ;  w  hich  grew  so  apparent  to  the  subjects  of 
these  nations,  in  so  many  instances  of  fatal  con- 
sequence, managed  in  such  a  method,  and  ad- 
vanced so  far,  that  the  people  of  these  bing> 
doms,  of  all  qnalities,  ranks  and  degrees,  did 
find  it  al»otutcJy  necessary  for  the  preserva- 
tion of  themselves  and  the  neigbboonng  na- 
tions n<m  in  ailiancf  with  us,  to  prav  in  aid  nf 
Ike  then  prince  ol  Orange,  as  a  penou  not 


I  only  nearly  nllicd  to  this  crown,  but  also 
intireiy  io  the  interest  of  tliese  kii^ouuii  and 
tbow  iwighbonriiig  prinoetandceoatrici  tbil 
la^'  r\-|,n.i  i|  to  the\iolenre  and  ambitioos  is- 
Stilts  ot  France.  And  the  love  whidi  that  boUs 
pmoe  did  bear,  not  ottl^  to  us  hot  to  ow  on^ 
uour.-;  dUn,  dispo)>ed  bim  to  embrace  that  invi- 
tatioii}  upoa  whose  arrival  here,  ttwt  pmle- 
coBSor,  from  inotiTes  that  were  bviaible,  de* 
clinc<]  tlie  kingdom  and  the  govemineut,  and 
letl  the  people  to  themselves  ;  w  hereupon  bis 
pfeoent  majesty  was  necessarily  an<l  rightfully 
placed  upon  that  throne  he  so  well  deserved t 
Aad  ih\s  1%  now  that  king',  for  whose  preserva- 
tion all  i^ood  people  have  associated,  and  spare 
neither  lives  oor  treasmt  to  support  and  to 
continue  in  the  pfovernmfnt ;  and  this  is  that 
king  whom  you  have  Iraiioruu&ly  cuospired, 
not  only  to  (ktlirone,  biit  also  to  destroy;  aed 
this  is  tliai  people  tljiit  you  would  have  to  swim 
ill  blobd,  and  lose  their  religion,  liberty,  and 
prftjierty.  These  matters  need  «  history  10 
relate  at  large ;  I  only  touch  them  -^^o!  il\ ,  to 
move  good  men  to  rejcucc  in  their  dclivkiuiicc, 
and  to  move  yon  eenoualy  to  reflect  vpee  ibe 
heinousncss  of  your  rrttne. 

Mr.  Cook,  you  ane  an  Englishman,  and 
must  needs  know,  that  in  this  pbieo  we  fiO» 
qiiciitly  condemn  to  drath  clippf^rs,  coiners, 
tlucvcs,  and  roblrers,  and  other  such  like  choii* 
nals,  eod  that  justly  and  neoeesarily  too,  for 
\hr  |>rPsrrva.tion  of  the  innoront,  ami  for  the 
cunuaon  g<)<>d.  Of  what  condemuatioa  wust 
oil,  aud  such  as  yov,  bo  worthy  then,  wbo 
avc  so  horridly  cndravmiri :  !  rmd  designed  the 
fatal  ruin  and  destruction  ul  y  our  own  native 
coontry,  and  to  render  your  fellow-sulgeclie 
miseral)le  prry.  ^'id  at  the  hc<t  to  bcCStoe 
slaves  and  va»ials  to  a  ibrcigu  prince? 

Let  mo  elao  miod  you,  that  ootbing  b  moie 
sure,  than  that  after  this,  you  must  receive  a 
judgment  in  another  world }  and  it'  that  paa 
against  yoo  too,  tliat  seoteooo  will  be  oMit 
terrible,  and  your  suflerings  wilhoul  end:  And 
therelbre  i  do  advise  you  to  employ  the  few 
days  ym  bsve  yet  to  live  in  preparatioe  Ar 
your  future  happiness,  which  cunnut  be  dulv 
ttooe  without  a  fiUl  confession  of  tbis,  as  w«U 
as  other  crimes  you  have  been  guilty  of :  f 
tlirrcti  iif  I  l  arge  it  to  you  as  your  duty,  and 
leave  it  with  you  atyoer  ntmoet  peril,  that  yea 
honestly  end  ftitbft^y  <Baeever  ell  yoo  bnow 
of  this  inhuman  and  traitorous  conspiracy,  aud 
all  thepersoos  that  you  do  know  to  be  gudty 
of  it :  This  Will  be  the  greatest  scrviee  yoo  eaa 
do  in  this  uorld,  and  «il!  he  the  best  prepaia- 
Utry  &tep  that  you  can  take  towards  a  bettff* 
And,  Sir,  there  now  remains  no  more  fiw  me 
to  say,  but  to  pronounce  that  Sentence  00  yen 
whicbthelew  directo:  and thaitie this: 

<  That  you,  Peter  Coob,  bft  lebeo  hence  to 
'  the  place  from  whence  you  came,  and  theses 

*  be  drawn  upon  a  hurdk  to  the  pUice  of  eie> 
'  cution,  where  you  are  to  be  hanged  by  tbe 

*  neck,  and  cut  flown  fn-forf  you  he  ^end  ;  that 
'  yoiir  bowels  be  takuu  out|  axul  jour  privy* 
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*  neaWn  cut  from  your  body,  and  both  burnt 

*  in  yotir  sigpht ;  that  your  Ijt-ad  be  cut  off,  aud 

*  your  body  divtdud  ioto  four  qusrtere,  whicb 

*  bead  aod  quart4;rs  are  to  be  atthsluag'f  dia» 

*  poaa] ;  and  G<m1  Alinigliljf  buf  e  MMvegr  v§m 

*  your  soul.* 

Cook.  I  beg-,  if  ^  nur  loi  Jbliii)  plea:5<?,  that  I 
may  bAV«  my  relatiouti  aud  trieiids  cume  tu  aee 
w,  wd  toaie  dt? intti  tbe  botlv  to  prepare  me 
fMrinotlicrfPOild. 

Recorder.  Mr  fix !.,  if  yoa  will  give  the 
names  of  those  that  yoa  would  hare  ootue  to 
joa  to  tiM  officer,  care  tball  be  taken  in 
It;  and  you  will  not  be  denied  any  reasonable 
bei|w  thai  may  be  had  for  your  preparatioa  for 


Qen,  It  is  not  ih  he  dbonld  be  denied 
any  reasonable'  help ;  but  in  the  mean  time 
there  is  reason  for  the  government  to  be  cau- 
tious, upon  the  account  of  what  has  notorious- 
ly paikm  the  '  


Itecordef.  *]f  he  give  in  the  names,  it  will 
be  considered  of,  and  nrc  t  ikcn  that  noihiiig 
lie  done  bnt  what  is  rLUiuiiiiLic  aiul  safe. 

1  beu  ilic  Prisoner  was  taken  from  the  bar, 
and  the  Court  proceeded  to  what  waa  femaiD- 
iag  of  the  business  of  tbe  sessions. 

He  was  aflernards  pardoned,  upon  condition 
of  transportiojj  himself,  aad  uever  returning 
any  aare  to  JGUigfaiid. 


The  folio wlnj;  Article  (undatetl)  i«;  publlslird 
in  Dalrymple's  Memoirs,  Appendix  to  part  2, 
boakr. 


Extract  of  tie  EsmHuuitions  and  Cm^kmkmw 

of  Peter  Cook,  ton  to  <;ir  Mi/r^  Cnnf;.  f[g 

wot  condemned  for  the  Atmmmttou  Plot^ 
hd  g^erwardb  pardtonrf. 

«  He  gives  an  aeotniiit  of  bii  liftving  beeii  ia 

Prancp,  ?evoral  years  a^;  that  he  went  on 
my  laity  I'tiiUps  her  business,  but  being  thei«| 
waa  introdttoed  ti»  king  James,  and  canted  over 

the  compliineabi  of  several  persons  to  tlie  lauf ; 
particularly  from  archbishop  SkndccoA,  lord 
Aileshury,  lord  Hontgomenr,  sir  John  Feo- 
v:\vl,  !,;r(!  Clardodiai,  \un\  Lilchfitid,  lord 
11  uiiUiigdon,  lord  \Vt:vmuuth,  sir  Ed»ard 
Seymour,  and  others;  na  brought  back  ur's- 
sa;>^s  to  some  of  them,  and  was  bid  to  see  the 
marquis  of  Halifax,  as  beiw^  a  man  of  honour, 
who  received  htm  fcry  civilly;  he  brouirht 
over  instrurlions  from  king  James  for  the  bor- 
rowing 6,000/.  they  were  directeil  to  lord  Aile.i- 
bury,  lord  Litchfiefd,  and  lord  UrudcuLil,  but 
they  all  excused  it. 

"  Mrs.  Iron  sent  him  advice  of  the  Hogue 
business,  which  he  communicated  to  lord  JHao. 
lifax,  whereupon  he  found  liim  uneasy  at  hif^ 
staying  longer  with  him, and  told  him  be  kneir 
wliat  he  had  to  do. 

•*  He  aaya  at  that  time,  thm  waa  a  neeiioff 
at  a  tavern  in  Ilolborn,  where  were  the  lor^ 
BrudencU,  sir  Theophilus  Ogeltliorpe,  sir  Fran- 
cis Windham,  mrijor  Geotge  Mathews,  Mr. 
Bruce,  colonel  Fouufninc,  one  Holmes,  and 
several  others:  they  ad vi bed  nitb  one  another 
what  tliey  should  do  upon  that  invasion }  it 
was  resolved  those  who  hr.d  liorsrs  should  ren-. 
de/vous  towards  Cuue  wood,  and  tUose  who 
had  none  should  get  near  the  Towcr,  to  jmn 
with  sir  John  Freind's  parly.  Tlmrc  was  a 
regiment  lined  witii  yellow,  which  Uiey  v»prc 
told  they  might  depend  upon«** 


dpo.  The  Trial  of  Aix^lander  KNUUtTLsr,  at  the  Kiiig*ft-Benoh| 

for  High-Treason :  8  William  III.  a.  d.  IG96. 


Ttttfasnav,  AfrH90, 1096. 

This  day  the  Keepo'  of  Newgate  brought 

to  the  bar  of  the  court  oCKinj^^'s-lieucli  Alex- 
ander Ikiiig^htleyj  by  virtue  of  a  wnt  of  Huheas 
Corpus,  issuing  out  of  that  eaart  for  that  pur- 
iKi:....  to  lie  arraigned  upon  nt;  indirtu^f^rx  of 
Iturh  treasoa  found  ^raiust  him  at  tlie  hi:<i:siuijs 
ot  Oyer  and  Terminer,  lioldcn  Ibr  the  couniv 
of  IMIdJipscx  .  vvliieli  indictment  by  writ  of 
Certiorari  wa:>  removed  into  the  King'^-hench. 
The  return  of  the  Habeas  Corpus  was  deliver- 
ed,  and  then  lh<-  |)risoiii'r  was  arraigned  tl  i; 

CL  of  Ar.  Aicunder  iUutrhlley,  hold  up 
thy  bamf.  (Which  he  did).  Then  standeet  in* 
ilicled  tbe  nanie  of  Alexander  Knigfatley, 
late  of  (it<^  parish  of  St.  Paul  Coveut-Gardeu, 
in  the  cotitity  of  Middlesex,  gent.  Ibr  that  you 
not  having"  ii":  ff^'i  <jf  ^ji^d  in  y«iiir  heart,  uor 
Veightny  tiic  duly  of  your  alicgiaoce,  butbaing 


moved  and  seduced  by  the  instif,'ition  of  the 
dcvd,  as  a  false  traitor  aguiai  st  liie  most  serene, 
most  illustrious,  and  most  exreltmt  prinoa^  eor 
sovereign  lord  Williani  tlu  third,  by  the  grace 
of  God  of  England,  Scotland,  i'riuioe  and  Ire- 
land king,  defender  of  tho  faith,  &c.  your  su- 
pmne,  true,  rightful,  lawful  and  undoubted 
sovereign  lord,  the  cordial  ^ove  and  true  and 
due  obedience,  fidelity  and  allegiaace,  which 
every  subject  of  our  said  lord  tfie  king-,  fliat 
now  is,  towards  him  our  said  lord  the  king 
sliaald  bear,  and  of  right  oni^ht  to  bear,  widi. 

tirauinq;,  and  utterly  to  extinguish,  intending 
and  cooti-iving,  and  with  all  your  foBCe  pur- 
pedngand  i^signing  the  govemownt  of  thia 

kiri£r*iom  «  T  I'.tn^ljiid,  under  him  our  said  lonl 
the  lung  that  now  is,  of  right,  duly,  iiappily, 
and  very  weUeatoMidied,  tog^ar  to  suUcrt, 
cbaMpc,  and  .iller,  as  also  the  same  our  lord 
the  lung  to  doitU  aud  lutai  -dsstsuctioa  to  put 


Digitized  by  Google 


8  WILLIAM  III 
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and  litingt  ftnd  his  faithful  KubjectSf  amV  the 
frecmeo  of  this  Idofdcm  of  Enf^and,  into  iu- 

tolerablc  and  mo!^t  iTTi<;prable  slarrrv  to  I^e^us 
the  French  kins;  tu  suhdue  aud  iotiiral ;  tiie 
taulh  day  of  Fwruary,  io  the  aeventh  year  of 

Ae  reigM  of  our  snid  snrrrritjn  lord  the  Liii:; 


iDuskcts,  rapiers  aud  aworda,  add  other  wea- 
pons, amnMokioii,  oud  warlike  tiiingt«  aad  aU 

liiary  inslrumf  1'Jsly,  i«aliLiou<s!y,  s?CTPt- 
ly,  and  tnutorou»ly  you  did  oUain,  buy,  j^bthcr 
logfctUar,  and  firaeure,  and  to  be  bo^ht.  ob- 

laiiitil,  tjathered  fo;;ethtr,  aiid  prOcurrd,  ritd 


diat  DOW  is,  aud  dtverii  other  daya  and  tiinca  I  cauite,  wiih  that  iuteot  to  u«e,  employ,  aud  be* 
m  well  befbre  a^  after,  at  the  pariah  <»f  St.   stow  them  i»  a»d  about  the  detestaUe,  bonid, 

l*aul  Covent  GarJeii  afore^^aid,  in  the  conniv    :tinl  c  \rt  i  nlili- u^isassiiiaUou,  kdliug,  end  nuirJer 


aforesaid,  ialsely,  roaUciously,  de\  iUtihly,  aud 
traitoroasly  you  did  compass,  ima^ne,  and 

<*ontrive,  purpose,  desiori,  and  intend  <>ur  sniti 


ot  our  aaid  luni  ibc  king  litat  nuw  ta,  as  ature- 
aaid ;  tod  the  aaine  premilaes  the  more  aaidj 

nnd  s^irrly  to  rxecnte,  do,  und  perform. 


sorere^o  lord  the  king  tltat  now  is  tu  blay,  I  the  said  Alt  xaudcr  KuighUey,  with  one  Ed« 
Idll,  and  mttrder»  and  a  nmeraWe'  abutter  ward  Kin^,  late  Tm  high  treason,  id  contririo^ 


among  the  faithful  sulijecfs  of  our  said  lorJ  ilie 
luo|r,  tbrougliout  thin  whole  kingdom  of  Eog- 
knd,  to  male  and  cause ;  an  l  your  said  most 
nicktHi,  nvvNt  iiKpious,  anil  ilt  Mli'^li  Iieasons, 
and  traitorous  oompassin!^,  conlnvances  and 
purposes  alhKsud  to  flilfil^perfc'ct,  and  brin^ 
to  fffcct,  rot!  the  said  Alexander  Kn!t;lil!cy  af- 
terwards,  to  wit,  tlie  same  teuih  day  of  tV 
Vruary,  in  the  year  above<idd,  at  the  parish 
aforesaid,  in  the  cuiinty  aforesaid,  and  difcrsj 
<Mier  days  and  times,' as  well  before  as  after, 
tliere  ■no'^ltewbere  in  the  tame' county ,  fiilsly, 
inaUciously,  advistdly,  secretly,  traitorously, 
and  with  ibrce  and  arms,  uitb  very  many 
dtber  traitors  to  the  jurors  unknown,  did  meet, 
propose,  treat,  consult,  consent,  and  agree  him 
our  said  lord  the  king^  that  now  is,  by  lying  in 
wait  and  deceit,  to  assnsrdnatc,  kiil,  and 
inurder ;  and  that  execrable,  horrid,  aud  de- 
testable assassination  and  kiHin*;  the  sooner  to 
execute  and  perpetrate,  afterwards,  to  wit,  the 
Ame  day  and  year,  and  divers  other  days  and 
ffn»e>i,  nt  tlio  parish  nfhrcsnid,  in  ihr  couuty 
ulorebanl,  traitorously  vou  did  ticat,  pro- 
]Mwe,  lOd  '  consult  whii  thodb  traitors,  of 
the  ways,  manfier,  and  means,  nnd  ihc  time 
and  pliice  where,  when,  bow,  and  rn  wliat 
manner,  our  said  sovereigti  lord  the  kin^,  so 
by  lying  in  wait,  mi^ht  be  slain  and  klTttMl  ; 
and  that  you  did  consent,  agree,  and  assent 
with  the  same  traitors,  that  forty  men  on  horse- 
back, or  thereabouts,  nt'  wlioin  you  the  said 
Alexander  Knightley  were  to  l)c  one,  with  guns, 
■itiskets,  and  pistols,  charged  with  gunpowder 
and  laaden  bitlli  t'^.  nn'l  'i'voids,  rapiers, 

and  other  arms  armed,  should  Ue  lu  wait  aud 
be  in  ambush,  the  same  our  lord  the  king  in 
liis  rnnrb  l>rin;f  when  be  should  go  r\!)rt):ul  tO 
attack  J  and  that  a  certain  aud  coinpelcut  num- 
ber of  those  men  so  ariued,  upon  the  gnards 
of  our  said  h  ri?  tlw  kin  j".  him  then  altemliri^^. 
and  bcioff  with  him  should  set  upon, and  should 
light  with  then  and  sahdoe  them,  whilslotben- 
nt  the  some  men  so  armed,  him  nnr  said  lord 
tlie  king  abouki  assassinate,  lull,  slay,  and 
murder-;  and  yon  the  said  Alexander  Knight- 

ley,  ynnr  trca'^nns  a^rifl  all  your  traitorous  in- 
teotioos,  designs,  and  CQotrivmnGes  atbresaid 
tD OKoonley  pesfbrm,  lUfil,  and  bring  to  efleet. 
afterwards  to  wit,  the  aforesaid  1(  nth  day  ot' 
JPobruary,  io  the  aevcath  year  aboresaid,  at 
IhopHkli.aivtMid,  in  dm  tBona^  ifbresald, 


aud  t  ons|iiring  the  death  ot"  our  saiti  lord  th« 
king  tltat  now  is,  duly  convicted  and  attainted, 
by  the  consent  and  assent  of  divers  of  the  trai< 
tors  aud  conspirators  aUn  i  -.nid,  in  the  ^:lid  U  nilt 
da^  of  February,  in  the  seveotU  year  aboveaaid, 
trartofonaly  did  go  and  como  to  the  place  pro- 
posed. uherckt>nch  intended  ai$8asA.iiai««ri,  kill- 
ing, and  murder  of  our  aaid  lord  the  kii^,  by. 
tying  io  wait,  ahooM  be  done,  ^effarmed.  and 
committed,  to  view,  search,  ai»d  «ihs<  rve  the 
couvehiency  and  fiincss  of  the  same  piaoe  for 
such  lying  in  wait,  assassination,  and  killing 
there  to  be  made,  |  erformed,  ard  <*ontn)itted  ; 
and  that  place  so  being  aeen  and  observed,  af- 
terwards, to  wit,  the  said  day  and  yetir,  your 
observations  thereof  to  soiDe  of  the  said  trai- 
tors and  conspirators  you  did  relate,  and  im- 
part, to  wit,  at  the  parish  aforesaid,  in  the 
count}'  afon.'said,  against  the  duty  of  your  al* 
l^iance,  and  against  the  peace  of  our  riaid  so- 
vereign lord  the  king  that  now  is,  Wis  cru«i  n 
and  dignity,  andagainathe  form  of  th  sta- 
tute in  this  case  made  and ,  provided.  flnw 
sayest  thou,  Alexander  Kniij^htley,  art  tUou. 
guilty  of  Uie  high -treason  whereof  tbott 
suudest  indicted,  o\  Not  Guilty  ? 
Kuightici/.  Not  guilty. 
CI.  of  Ar.  Culprit,  Aow  wOl  yott  be  tried> 
Knightletf.  By  tiod  aud  my  couniry. 
Cl.oj'Ar.  God  send  you'a  good  dtliver-* 
ance ! 

Kni!^litlcij.Vi\i\i  Knhmis«ston  foyom  lordship, 
I  did  uutcxpei't,  la  lhi!>  vieak  ct  utliUou  ihul  i 
am  iu,  to  be  brought  at  tluii  tinte  to  the  bar  ; 
ti);U  hinin^'-  t:,kon  TiiC  ifl"  txlreim  lv  froLii  thri 
ap|>ticatioii  tliut  1  shoiUd  ha%c  oilioi  v^iM.*  luade 
of  myself  to  my  defence  ;  but  seeing  there  is 
nonien-y  to  be  had  here,  I  \iin  r  u  lc^Avrmr  tu 
have  patieuoe,  and  undergo  iny  tale  a»  eii  as 
I  can. 

L  C.J.  (Holt.)  Mr.  Krt„'h!ley,  you  n» 
reason  to  find  fiuilt }  iior  whi  o  I  »  as  acquainted 
you  were  ill,  oad  deshvd  a  physidau,  t  or- 
dered one  to  be  sent  to  you  ;  and  yesterday  in 
the  afierooeu  you  sent  word  you  were  so  asek, 
tilatyea  oonM  nnt  be  brought  hither  tu  dny; 

Itiit  your  flnrtor  u-as  with  me  last  oi^lit,  aiid 
upon  disooucse  with  him,  I  did  apprebiUMi  yeir 
were  BOt  10  ill,  but  that,  especiailv  conaidoiiiy 
the  \vo.uhri',  youmighivofy  mM/ behtoi^^ 
to  the  bar  to  day. 

Knightly.  Tbegentlemai  thalbnt^htn* 
Hmeoyy  gttho  iaoSctMt  ftttwl  100  voiy  iRr 
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and  I 
Bight. 

L.  C.  J.  Wei},  now  let  us  see  what  time  we 
■hall  appoint  fbr  the  trial. 

Gen.  (Sir  Thomas  Treror.)  When 
^  our  Icntlaiiip  please*  to  appoint. 

L.  C.  J.  I  think  yMMBnot  try  H  till  Wcd- 

Mr.  dark.  That  day  is  free,  my  lord. 

X.  C  X  It  biing  upon  a  Certiprari^  the 
Vfjiirc  fiiciut  mXisi  be  rrtnrnaWe  upon  a  coin- 
nuo  day  |  and  there  must  be  16  days  between 
th«  teste  and  the  return. 

Att.  Gen.  May  it  D«fe  be  Tocaday,  tlien, 
that  the  jury  appear  f 
'  X.  C  X  YoQ  oanijot  fiavie  k  bcftro  Wed  - 
acsttay,  for  that  is  tlic  trtnrn  day. 

Mr.  Ciark.  Tuesday  iortoigbt  is  appointed 
Ihr  tht  trial  between  Pride  atid  the  earl  of 
Bath. 

■  Att.  Gen.  Then  it  must  be  upon  Wednesday, 
ftftbara  Rittst  ba  AAten  days  botivacB  teste 
md  tbe  return. 

Js.C*J.  Weil,  take  bacis  your  prisoner,  and 
•  bring  Mas  bere  aigatn  on  WcoBawiay  fettoight ; 
you  «h alt  ixit  e  a  t  ti!r  Tor  it.    (Then  tba  pri. 
aoaer  was  carried  back.) 

WiONiBMT,  lAyfO,  1606. 

Hiis  day  heinj;  appoiatt-J  for  the  trial  of  the 
prisoner,  be  was  brou)(ht  to  'SVestniiostrr  Hall, 
and  the  jury  were  called  over  as  Mion  as  I  be 
I  mill  ■ppcarflJ  in  tlie  hall,  aail  tiie  (k-faultcni 
recorded  ;  and  about  ektcii  uf  the  clock  UlS 
prisoner  »  us  bi  oiigbt  to  tlio  bar. 

•  CI.  of  the  Crown.  Aleianiier  Kniphtley,  hold 
Vpthy'hand.  rWhich  he  did.)  Those  good 
men  tliat  ihou  snalt  liear  called,  and  personally 
appe-ar,  are  to  pass  between  our  suvereigo  lord 
the  kin^an<I  thee,  upon  thetrial  oflhy  Kfeand 
ileath:  It'  tin  iffore  thou  urmldst  challenge 
tkaoi,  or  an\'  tbeni,  liiy  lime  is  to  speak 
vnto  tbcni  ihey  oome  to  the  book  ta  be 
awom,  before  iliey  be  sworn. 

L.  C.J.  {Holl.)  Mr.  Kuigbtley,  I  perceive 
J4M  hava  •  ilasira  la  apeak  sonethiog ;  let  us 
jiMr  ^h.-it  you  baTe  te  aay . 

Knightletf.  I  humbly  bccf  your  lordship's 
leare,  thnt  I  may  spealc  before  the  jury  bo 
calted.  W  bat  1  li  ive  ti  f^av,  I  beg  I  may  ba?e 
your  leave  to  read,  because  i  have  a  bad  ine- 
mory. 

(Heads  )  Sly  lonl,  1  hope  to  snvc  tlic  jury 
•ad  the  witnesses  against  me  a  great  deai  ol' 
tfOoMflv  and  design  to  take  op  very  little  of 
your  lordsliip'';  time  •  \n\t  in  the  first  jilanr-.  1 
think  mysett  obhged  to  thank  your  lord^iup  tor 
your  great  indatgoiee,  in  granting  me  so  mnch 
time-  t  rtween  my  arraignment  and  trial  ;  the 
greatest  part  of  whicb  1  bare  employed  to  ap- 
paarbeftVathe  great  tribiMkI  ef  heaven. 

I  sp^rril:  in  tlif-  far*?  ofthc  ivirltf  hero,  thnt  T 
am  convinced  1  cannot  hope  to  be  bappy  here- 
■Rtor,  wkheot  e  jaataIihaft«Beeel}aliKleaia> 
ccie  re[)et:ian(xfwlhati9rineftrwBicliIlwfa 
sUod  indicteil. 
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Aiid  since  coofesiion  ia  aa  cawntial  part  of 

repentfttire,  I  do  acknowled<;e  I  was  to  have 
been  concerned  in  some  part  of  the  liurl^arous 
assaiaination«  and  waa  unhappily  .surpHiied 
into  a  cnnsent  to  act  in  it,  thoiii^h  in  my  heart  I 
did  abominate  the  fact  as  much  as  any  man 
llriiig ;  bat  under  aeme  bonouratte  and  fair 
pretences  1  was  drawn  in  at  fii>t,  an<l  then  of  a 
sudden  became  so  far  engaged,  that  by  a  mis- 
taken notioB  of  bonoar,  I  thmight  f  could  not 
1  etrprit  uithout  the  infemy  ofeowartlicc, 

My^  lord,  (  humbly  crare  your  ItHdsIiip's 
perratMioBto  aeqnaint  yoo,  bew^  that  some 
time  since  I  was  h*^oopht  before  some  of  the 
lords  ef  bis  maieNty's  roost  honourable  privy 
council,  wbetv  i  do  assure  yenr  lopdsbip,  (  dift 
freely  own  on'!  disi  ovn  niy  bein^  con- 
cerned in  that  horrid  design :  and  I  here  openly 
conftifl  the  sane,  wHb  that  sorrow  and  re- 
pentance a.i  bccoinea  a  manttF  hfmwir  and 
conscience. 

My  lord,  there  is  one  circnnistancc  parti- 
cular in  tny  case,  I  roost  humbly  beg  leave  ta 
insist  upon,  and  urge  to  your  lordship  in  my 
behalf;  which  is,  that  it  was  tipon  my  con- 
Ic.ssioii  (nsHl  conceire)  that  Mr.  ilarris,  now  a 
principal  evidence  a^iinRt  me,  was  fii>t  disc  o- 
vered ;  so  that  mv  own  confessiou  Ua«  be«u  u 
great  means  to  take  away  my  life, 

I  cijiect  after  a  few  words  now  in  this  so- 
lemn court  to  receive  from  your  lordship  the 
Sentence  <!  '  '  ;  on  the  conrictinn,  from  my 
own  mouth,  ol'  a  crime  for  tvhlch  I  cannot  in 
modesty  hope,  «;d  much  above  my  de&criti,  ibo 
king's  most  gracious  pardon ;  yet  the  j^reatnesa 
of  my  oflVnce  dne<«  not  l  ob  nu-  of  a!!  thc)ii;^^Iit"» 
of  mercy,  whiist  I  iliiuw  myself  absolutciy  and 
entirely  at  his  majesty's  feel  for  it ;  aoil  I  hna- 
Wy  hi  g'  of  your  loniship  as  a  privy-counsellor, 
that  you  would  rcprcucat  my  uutut  lunate  cat« 
to  their  excellencies  the  lords  justices  ef'Eag^ 
land,  as  an  object  of  hi^  majesty's  favour. 

And  now,  my  lard,  1  shall  not  detain  your 
lordship  and  the  court  any  longer,  but  my  next 
words  convict  and  lay  me  under  the  jtist  sen- 
tence of  death  :  so  to  my  uidictinent  I  b^ 
lesve  to  plead  Guilty,  and  throw  myself  en* 
tirely  wpnn  the  kinj^'s  inf  trv,  and  do  desire  my 
former  plea  to  my  imliciiucui  may  be  with- 
drawn. 

CI.  >f  the  Cr.  Thou  hast  been  indicted  and 
arraigned  ol  Itigh- trca^ion  in  compas.'tiuj^  and 
imagining  tbe  death  and  destruction  of  the 
kinsT ;  how  sayett  thou,  Alexander  Knighlley, 
art  thou  guilty  of  t!ie  hig^h-ircason  whereof 
tbou  standest  indicted,  or  not  guilty  ? 

K  nig  fit  try.    Guilty,  niy  lonl. 

Li.  of  the  Cr.  Art  thou  content  to  withdraw 
thy  plea  Not  Guilty  ?—Knigktley.  Yea»  Sir. 

CI.  of  the  Cr.  Do  you  plead  lo  tlw  iadict* 
ment  Guilty  or  Not  Guilty  ? 

Knightlty.    1  am  Guilty. 

Att.  Gfu  Tfsen,  m}'  lord,  we  desire,  since 
he  reiinquuhes  his  plea  of  not  guilty,  that  you 
wHI  leeaM  his  conlbaMoa ;  aad  siiice  he  ha* 
eonfest  the  indictment,  we  hare  nothing  n)er6 
to  do  bat  wait  tbejudgmceit  ofthc  co!>rr. 
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Trial  of  Alexunder  Kmghtley. 


L.C.J,  We  thall  not  giTC jadgmeot  DOW. 
Att.'Oa.   Tf  tlM.prfMNT  bftfc  any  tbiog 
lo  ny  for  himself,  jOW  lOfdiUpl,  I  aopfiMt, 
will  hear  him  to  it. 

JL  C.  X  But  I  tajt  ^ira cunot by  ttwcodrta 
of  the  ooHii  give  jai^rmeot  now ;  for  after  a 
pcnon  uoonvided  hero,  whether  by  cooiieMiQD 
orvenHet,  h«  oof  btto  hav«  ftor  daya  fimnthe 
time  of  aucfa  eonfeaMMi  or  Tordict,  to  move  in 
arrest  of  judgment,  if  there  be  m  many  days 
of  the  term  remainiiig ;  if  not,  then  the  foogert 
liaM  that  can  be  had  in  the  term  is  allowed. 
In  fikay ley 's  Case  *  it  waa  otberwiae  practised, 
udgmeot  was  given  the  same  day ;  that  was 
n  tm  time  of  the  Popish-Plot,  aod  is  a  case 
not  to  be  imitated,  becauaa  not  justified  by  any 
nreoedcot  before  that  time  or  smce ;  bat  it  kaa 
Men  alwajrs  obaerved  to  have  four  juridical 
days  for  moving  in  arreat  of  jadgmial,  if  ao 
many  reasain  of  the  term. 

Monday^  May  25,  1606. 

Thia  being  the  hat  dav  of  the  Term,  the  pri> 
waa  brought  fna  Newgate  to  the  Xiiig*s 


Jii»  OtM'   if  your  lordship  please,  I 
the  jutlement  of  the  court  to  be  prooooMed 
upon  Mr.  Knigblley  upon  his  convtctioo. 

CI.  <f  the  Cr.  Alexander  Knightley,  hold 
Wf  thy  hand,  (which  be  did).  Thoa  hast  been 
kidicied  and  arra^poed  for  high- treason  in  <^tn- 
fining  and  iooagining  tlte  death  of  the  king, 
and  adhering  to  the  king's  enemies;  what 
cao'st  tUou  say  for  thyMlf,  why  Judgment 
•hoald  notbegivcm^jaMllMtlaMaaoeatd- 
iwta  the  law f 

JOm^lnf'  I  bafe  notikiaf  mare  to  say ,  my 
loid,  than  what  I  have  said. 

CI.  of  the  Cr.  Crier,  make  proclamation  for 
silence.  (VVhif^  was  duoc  on  both  sideu  the 
cottrt) 

Cryer.  Oye«  :  Our  sovereign  lord  the  king 
atraitly  charges  and  commanu  all  manner  oi 
parioM  to  nep  silence  while  jodginaat  b  in 
giving,  upon  pain  of  imprisonment. 

L.  C.  J.   Mr.  KA^uUe^^^^ott^e^  your 

aigning  the  murder  of  the  kin^,  and  the  sub- 
version of  the  whole  state  of  England,  in  pro- 
— ^--ran  invanoB  fron  tke  nMBch,  m  vtmt 


•BciaDt  and  ioveterate  enemies. 

It  hath  appeared  before  your  arra^ment, 
not  only  by  the  evidence  that  hath  been  given 
at  former  trials,  but  even  by  the  signs  of  the 
times  and  the  manner  of  some  men's  actings, 


aod  was  an  active  ina^okent  in  the  cacryiag 
*     the  ground  M  Wdi 


it  on,  being  aentto 

sides  the  water,  and  with  oiIkts  tint  \tf>re 
taut  with  you  report*^!  your  opintoo,  u  btch  waa 
tht  mat  floatenient  plaee  to  attack  the  king 
and  his  guanlis. 

ihfld  though  yoti  did,  tlie  last  luue  you  waro 
at  Aa  bar,  urge  by  way  of  exMittaliaa  of  yaw , 
crime,  that  you  beins  engaged  in  tlie  iaterest 
of  tb«  late  king,  and  thacby  aopported,  yon 
waa  surpriiadiiialliiabaiteoaa  design,  whidi, 
beinif  nro|>o&ed  t'»  jou,  you  thought  yourself 
obliged  in  honour  to  engage    it »  which  is  so 
far  from  ao  aztaanatkNi,  that  it  »an  high  ag- 
gravatioD  :  for  men  of  honoumble  principles, 
though  most  zealously  dispost;d  to  the  advanoe* 
ment  of  any  particular  interest,  yet  always  da-  •. 
test  the  use  of  base  and  vile  means.  There- 
fore  when  the  assatainatiun  of  tlte  king  was 
propoaed,  yon  had  an  opportunity  to  bava  fa> 
treiUed  with  honour,  and  ntighi  have  refused 
to  be  further  concerned :  but  you  rather  p«r*  - 
sued  this  wicked  enterprise  with  great  seal. 

And  though  you  are  by  your  profession  a 
Roman  Cathohc,  and  aaay  for  that  reason 
think  that  your  crime  ia  mitigated,  because 
you  acted  in  the  b^kalf  of  a  priooa  of  your  own . 
religion,  which  you  hoped  thereby  to  intro- 
dooa:  notwithstanding  all  whiob,  your  of*  > 
fence  is  highly  aggravated  in  respect  of  tha 
ingratitude  and  folly  with  which  it  »  oltended. 
For  there  is  no  English  Papist  that  is  master  of 
any  proper^,  but  be  w  Interested  in  tlie  p re- 
serration  or  this  government,  to  which  the 
whole  party  of  them  hath  been,  and  still  are 
continually  obliged  fbr  ita  nnoderation  and  joa- 
tice ;  for  instead  of  being  exposed  to  the  <:cve- 
rity  of  thoee  laws  to  which  they  are  obnoxious, 
they  have  had  theaame  indulgeoaaiB  tfMOMsj^ 
ment  of  their  reli^nn,  and  the  same  Mmacbun, 
and  as  much  benefit  in  the  dietribolMM  of  the 
common  jnatioaof  the  realm,  asany  other  of  the 
king's  suojects  ;  therefore  noiK'  of  them  could 
ever  expect  to  menU  their  condition  under  • 
Ftench  domination.  Bat  Iba  contrary  is  fore- 
seen by  all  considt^'-ing  nan  ;  for  th*  English 
Papist,  as  well  as  I'roteatani^  would  have  beaa 
red  uced  to  a  most  diMMl  atata,  if  ym  kai 
taincd  ^  our  end. 

Fur  II  IS  against  all  the  rules  of  reason,  and 
the  experienoa  of  all  agaa,  to  imagine,  that  the 
French  king  wonid  spare  Fn;;iisli  Papists 
more  than  Protestants  ;  for  it  us  not  /.eal  to  re- 
Ugion,  or  affection  to  the  interest  of  the  lata 
kititr,  that  hath  cxcitPil  him  to  invade  En£:land, 
but  It  is  his  pride  and  umbition  to  OO0<|Uer  tha 


tbM  tlMWe  hath  been  fbr  some  years  last  past  a  i  three  kingdoms,  and  to  redoaa  thiitaba  a  paa>' 

train  of  plots  and  conspiracies  against  this  go   ,  yimv  ii  Trance:  indeed  the  pretence  of  restor- 
veromeut ;  and  when  the  various  means  whidi  i  lug  the  late  king,  and  introducing  the  Popiah 
tha  ooMpifalara  did  project  among  themselves   iaogiaay  nunr  aer?*  to  delude  some  warm  anA 
for  its  ruin  proved  ineflVctual,  it  was  at  last  re-  1  onwarv  zealot 
solved  among  some  ot  the  conspirators  to  as- 
te  the  king,  as  the  flBMl  cartain  Way  of 
iplisbing  their  end. 
In  which  design  you  were  deeply  engaged, 


*  Saand.0»p.adOl,«ftliiBCalla«liBB. 


unwary  zealots  tn  engage  in  his  a'^sistance, 
who  do  not  consider,  tliat  if  ihey  should  bo 
aoccessful,  they  would  be  aa  aaiiainly  ikaHayi  il 
as  others,  but  with  more  disadvantage  to  them- 
selves. For  alter  they  shall  have  survbed  tha 
Uberty  of  ihair  ooontiy,  haaa  fhiiiid  thair 
•WB  bauda  ia  their  nniwiryw'a  Uatiif  IhtfL 
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wfllbeittbeniereyiif  IheireowiiMnr,  whfemii '  of  ihe  Almighty,  which,  as  llie  rireri  of  water, 
never  think  it  his  inurcsito  trust  them,  but  will  liotumeth  whitbenoerer  be  wilt"  Lifeihcie. 
dftspise  them  for  being  lucb  ritUuDous  traitors  ,  fore  for  the  Hine  to  come  in  ezpectaiion  of  a 
to  onir  own  eoantiy.  Nay,  rather,  theee  I  speedy  d«atb,  and  prepare  yourseli'  vj  api 
EngliibeMii,  who  by  thpir  couratje  and  resolu-  before  another  judgmont-seat ;  to  the 
tioa  tball  codeavour  to  defend  tbeir  country, 
though  they  ahodd  be  uoflMrtonately  Tanquiab- 
*d,  will  meet  with  a  much  better  rccei»tion,  for 
tbey  will  have  given  aasuraneea  that  they  rosy 
le  cenMed  lo,  when  the  otheit  hare  by  such 
•  wiefcodtroiMBgifaiadeinoiuiratioa  to  the 


There  being  then  noAifaig  to  be  etid  that  can 

palliate  such  a  crime  as  that  of  which  vou  are 
convicted ;  but  you  having  taken  a  different 
oooree dM  lut  lime  yon  were  at tte'har  from 
what  yoa  took  at  first,  ynu  hare  relinquished 
yoUr  plea  of  not  guilty,  and  have  confessed 
flMhdietiBeBt;  IfrMl  out.of  charity  to  your 
^rson,  it  was  as  sincere  as  (I  think  it)  it  was 
prudent  in  you ;  (or  alter  seroral  convictions 
of  efhon  net  were  yon/  aeeonupBeee,  you 
could  not  be  a  stranger  to  the  CTulence  upon 
which  tbey  were  groooded :  you  moM  there- 
in ii  M  Mohabitity  hare  expdotod  to  have 
underp^one  the  same  fate.  If  your  confession 
be  a  real  cflfect  of  vour  repeolanoe,  you  will 
Maptboodrantagu  ofithiaMBestworfd;  but 
what  consequence  it  will  have  in  this,  I  cannot 
uji  **  For  the  heart  of  the  kiu^  is  in  the  hand 


of  which  important  prepai-ation  1  shall  dijiroiia 
you,  firrt  discharging  the  court  of  the  duty 
now  incumbent  upon  it.  in  giving  that  judg^ 
medt  which  the  law  hath  appoiaiML  Aod  iSa 
court  doth  award. 


'  That  you  ho  convoyed  fMm  hmm  to  NflWt- 

'  ^te,  tlie  prison  from  whence  you  came,  and 
'  icom  thence  voa  are  to  bo  drawo  upeo  • 

*  hurdle  to  Tvnum  $  where  yoa  dk«  to  ho 
'  hanged  bv  the  neck,  and  wink  ynu  are  alive 
'  to  be  cut  down,  your  ptiry-mem^eia  are  to  bo 

*  cut  off,  and  your.howele  to  bo  eol  out  of  your 
'  body,  and  biirol  in  your  view ;  your  head  is 

*  to  be  cut  off,  and  vour  body  is  to  be  divided 

*  toto  four  parts,  and  your  hoM  asd  ytm  fuoit 
'  ters  are  to  be  disposed  where  his  mi^esty  shall 

*  appoint.  And  1  pray  God  to  hare  amng 

*  upon  your  soul.' 

KnightUjf.  My  lord,  I  am  tmly  sorry  ibr 
what  1  have  done,  aod  I  humbly  thank  your 
kirdship  and  the  rest  of  the  judges  for  your  6^ 


Then  the  prisoner  was  carried  back  to  New- 
gate, and  afterwards  was  graciously  pardoned. 


391*  The  PtoceediDgs  againsl  the  Three  Ncmjuriiig  Qergymen» 

Mr.  Collier,  Mr.  Cook,  and  Mr.  Snatt,  for  publicly  ab- 
solving Sir  William  Parkyns  and  Sir  John  Freind  atTybura: 
8  William  IIL  a.  n.  I696.* 


puUicIy  absolving  sir  William  Perkins 
iM  sir  John  Friend  at  the  place  of  execution 
■lode  a  great  noise  at  that  time.  Duroet  says, 
^ A  very  unosoal  instance  of  the  boldness  of 
Mjaqofaitet  appeared  noon  that  oecasioo: 
theee  two  had  not  changed  their  religion,  but 
still  called  themselves  Protestants ;  so  three  of 
flbe  aoqjurii^  clergymen  watted  on  them  to 
Trbnni ;  two  of  them  bad  been  oft  with  Friend, 
Ml  ooe  of  them  with  Perkins ;  and  all  three, 
at  the  place  of  execution,  Jotned  to  giro  them 
|Niblie  abe(rfution,  with  an  impositimi  of  hands, 
m  die  view  of  all  the  people  :  a  strain  of  uupu- 
ience,  that  was  as  new  as  it  was  wicked  !  smoe 
theee  persons  died  owning  the  iO  designs  they 
Kad  been  eiM^ged  in,  and  expressing  no  sort  of 
npSBlanee  for  them.  8n  theao  ola^^ymeo,  in 
tpi  ooleiDn  absolution,  made  an  open  declarn- 
tNfei  of  their  allowing  and  justifying  these  per- 
«KM  in  all  they  bad  been  ooueenied  in.  Two 
of  them  were  taken  up,  and  censured  for  this 
an  the  King's- bench,  the  third  made  his 

,  *  See  p.  140,  of  the  present  veluttt.  Also 
Sll6d.M9.  CoBih.m 


escape."  The  Aocimnt  published  at  that  time, 

.ht  aaAttowBs 


An  Account  of  what  jMssed  at  the  Exeeatkm  of 
8ir  WiLUAM  PBaKMS,  and  Skr  Jottn 
AuiKD,  at  Tyburn,  on  Friday,  April  5, 


Hie  prisoners  being  drawn  in  a  sledgt  froiB 
Newgate  to  the  place  of  execution,  were  per* 
milted  to  have  the  assistance  of  three  noniiuring 
ministers  of  their  own  chusinfi:,  viz.  Mr.  Collier, 
Mr.  Cook,  aod  Mr.  Snatt.  Sir  William  Per* 
kins  came  first  up  into  the  cart,  and  bad  some 
private  discourse  with  one  of  tbe  ministers. 

Sir  W.  Ptrkin*.  When  must  1  deliver  mj 
paper  P—Jtftnifter.  When  all  is  over. 

Then  tbe  Execotioner  went  to  pnl  th«  npn 
about  sir  WiUiam  Perkins's  neck. 

Sir  W.  PcrAiiM.  May  not  I  pray  before  it 
be  put  on  ? 

Eitcntimer.  Yee,  nr,  if  you  please. 

Then  sir  John  Friend  came  into  tbe  cart; 
and  the  three  ministers  and  prisoners  all  kneel- 
ii^  down,  Mr.  Cook  read  somepraycrs  out  of 
the  BMjcai^'prayer,  and  the  offioo  Car  Tinta«> 
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tion  of  the  sick :  and  then  the  rninisters  staiid- 
iog  UU(  asked  tbeoo,  VVbeiber  tbcv  wete  in 
chwritTwhh  •»  thewortdf  and  iftfcejrlMd 
offpnrfrd  any.  ivlsfthtr  ihey  A\A  ask  ihrtn 
lurgivenen  ?  And  wbeUier  lUey  djd  devire  the 
sbaoliiliMifirtlMGbmdif  Upon  their  Msw«r, 
that  tt<ry  did,  ihey  all  hid  their  hunds  upon 
their  beodtt,  nod  Mr.  Cook  prooouaced  the 
■Itolntimi,  which  «ikM  in  tbetewwrdi:  **4iul 
by  bis  authority  committf^J  to  xwt,  \  ahsclvf 
tbee  from  all  thy  mos,  iu  the  naioe  oi  tbe 
l%tther,^'«ee. 

Sir  If.  Perkins.  Whon  nrr  tvr  tn  cfrHTer 
cttir  papers?— Afinufer.  Now,it  yo^i  |»><iaii«. 

SkttifF'  Italic  whst  Imte  y(Ni  fResMf  fl^Tf  ftf 
tlr^nMnri«,  n  t  will         your  Imnre. 

Tketi  the  tMO  prisoners  conuntietl  in  thtnr 
|iriTat«  praynra,  sir  W.  Perk  ins  makingf  n«(»  ef 
the  prayprs  in  ihp  WhoK-  Duty  «»•  Maii,anfl  «t 
J«hn  Friend  read  some  praver  out  of  a  %%  i  iueu 
ftfflrt  awl  sAerwaHt.  mtW.  FarUnt  Mi- 

%erff'  1«'  I'n'  ".hrriffs  ;i  ruapcr. 

^btnif.  It  yuu  rii}utr«  any  more  time,  you 
^all  have  it.    You  My  this  la  ywir  paper  ? 

Sir  ir.  J't  rf^ins  Y*-s  J<ir  ;  nod  I  4mm  JOO 
to  dk&piJiKi!  ot  It  as  ywu  think  ti(. 

Skeri^.  Ila>ve  vou  any  tbiur  to  lay,  b^  way 
of  cuntt^ion  or  ifrota 
oono  hither  to  ivJi'vr  ? 

Sir  ir.  Ftrkin$.  What  1  ihink  At  to  aay,  if 
oootainMl  in  ilr  t  pip*  r. 

Sktr^.  l(  you  dcsne  any  more  time,  you 
■^rltSTcit ;  yon  ahalt  have  your  ttbcflj. 

Xheo  air  J  nun  Fi  icik!  liHil  a  \\n\if'r  up. 

Sheriff'.  ^Vliat  tlu  yuii  usiy ,  sir  John  i 

9kr  J.  Friend.  Sir,  hero  i«  a  paper,  I  desire 
it  mns  ho  piintcHl  ;  for  1  came  here  to  die,  an  J 
not  to  make  a  «jt«f<ch  ;  bat  to  die,  and  to  resign 
my M  It  to  God;  and  1 4aaire if  mxy  beiiriniMi, 
far  all  pople  to  it.  (Fm  lK)ih  their 
Speechea,  sec  p.  ot  ibis  vvluute.)  And  1 
Iwfv  Ml  more  to  say  ,  but  to  het^  of  God  to  ra- 
ceivp  my  soul-;  I  rest:,'!)  my  Roiii  to  fiiin. 

Siurtk.  Tbe  Lord  bare  ihercj  upon  you. 

Ittr  X  Freind,  I  hope  the  Lutd  will  have 
mercy  on  mc. 

tiherij^.  Sir  John,  if  you  dmre  any  tuore 
tioM,  yva  dMll  heffe  it;  we  win  well  eo  yoo 
with  ^reat  Ntillinrjneas. 

Sir  J.  Freind.  I  thank  you.  Sir.  Mr. 
Sberifl;  f  deahe  tbe  cart  may  not  be  ttio  hasty 
to  Cfo  BWRv,  till  wp  p-Ue  a  >iirn. 

Sheriff.  Vou  klialt  have  your  own  time ; 
take  your  time,  communicato  year  owik  aign, 
andtftp  oait  shall  not  hi-fore. 

■Then  iht  lOfiea  vvtrt-  tied  about  them. 

HirJ.  Freind.  I  bare  no  animosity  against 
any  mun  ;  I  fTccly  for^'ivo  all.  and' IbopoGod, 
Ibr  CbriotN  sakte,  will  Sbrgive  lue. 

Then  their  caps  vrere  pot  on. 

8ir  ./  Freind.  MySrivioiir  hu<l  a  crown  of 
tlioHN  lor  me ;  the  Lord  recci^  t  iiiv  i«>ul !  the 
Lord  have  mercy  on  ine ! 

Tlu-n  the  F.ma  i!{i  )ncr  asked  them  both 
forgiTentss ;  umi  they  answered,  We  frtel> 
lbr]erive  you. 

»r  J.  FfMid,  WiUaotthttbiiigtlit  temy 
wayf'  ♦  . 


9gtmtl  Ihrwe  Novjuring  Clergymen,  [40^ 

Eircutioner.  I  will  nmove  them.  If  you 
please,  tdi  tut:  uUcu  I  iiiav  pull  your  ciip^  over 
your  eyes. —  Prisonert.  VV^beo  you  wifl. 

fcJtr  tV.  Ferkins.  The  L'^rtl  n  rcivc  my  spi- 
rit! E.xecutioDer,  had  1  beoit  hulti  up  toy  legs, 
or  stand  in  the  cart  when  it  goes  away  ? 

Jls,culi  >i:t  r.  It  IS  bi  -^t  tn  Sir,  I  think. 

Sir  W.  FerkinM.  liul  ilisn  my  kvl  niU  hang 
ill  the  cart.  , 

J'.iiculiontr.    If  ^ '  n  plcnsc,  yivt-  me  IIOl«MI 
when  vuu        bavt;  ihc  cart  gu  aurf^ . 
Sir  /.  Freind.  8lr«tcb  ibrth  thy  arms,  Q 
and  retfi^r  v.\y  suul,  aud  carry  ii 
heaven,  1  best'ocli  thee!  Executiouei ,  Mhca 
we  kuock,  go  away. 

.And  ailir  a  few  c^aciibtimic,  tluy  ^nvi  tlic 
sign,  aud  tbe  cart  drew  away. — Tbry  t>otb  ut 
them  gave  money  to  the  Executioner ;  aad 
bavin?  hiKji,'  alnut'  li.ilf  an  hour,  Ix  tn-^'  a  con- 

atter  tbey  \ 
CM  down  tad  qimterad, 
leiwe. 


siderablu  time  alter  tbey  w«re  dead,  tltey  went 


Fur  this  act  n|  theirs,  Mr.  Cook  and  Mr. 
8otU  were  eoiDiDitted  to  Newgale,  and  ofdenA 

to  he  ptosfftited  by  tho  Attorney  (f^rt  i  ml;  but 
Mr.  Collier  kept  uut  «.!'  tbe  way,  aod  was  not 
taken.  On  this  occasion,  Mr.  Cottier 
the  iiiUowiag  IMbMe  «f  binstir: 

« 

A  Defsnce  op  m  i^maumm  oivn  Toft* 
William  r(BKt%s  at  Tn  fUCI  W  Elm- 

TjoN,  Aenii.  ;j.  Xb'MS. 

My  beiutf  present,  aud  in  some  maasurr  offi- 
ciating, el  wo  plooe  of  cxoeotisa  od  Prfda^pk  loit» 

hn«!  !)crn  cjrtrem««ly  mistiiulf  rsinnrl.  Tlie 
Weekly  Intelltgeuce,  together  Hiih  the  lia- 
marker,  have  censured  this  action  with  a 
great  iKa)  criiltcrty  aud  Ir  t  1  thaiik  God  1 
am  not  easily  disturbed  with  uitoiiiperiit«  lan- 
guage, especially  when  it  is  given  without  oo> 
C  i.sion.  So  thai  if  matters  had  gone  tm  farther, 
i  could  bare  passed  over  the  tit  usage,  aud  said 
noihiiig.  I  eonfaai,  having  reeeived  notice 
tlmf  «;nmr  prrsnn";  tiffi'^furt'  threatenrd  mc  with 
iinm  isoDuieut,  I  took  a  hitle  care  of  myself ; 
and  as  it  beppeaed,  oot  without  rvasoo :  For  on 
Monday  about  twilrp  at  ni^hl,  six  or  eight 
persons  rushed  into  my  lodgliigisi,  broke  open  a 
trunk,  and  seised  00006  papers  of  volue,  though 
porfi  ctly  inoffensiTc  and  forciv^at  to  their  pur- 
pose.    And  since,  I  understand  there  is  ■  Bill 


found  againot  me  for  High  Misdemouora. 
And  now  one  would  think  1  had  doiM  tome* 
thing  very  extraonlinary. 

I  shall  therefore  make  a  brief  report  <rf  mot* 
lers  of  I'att,  and  leave  tin-  ; ! !  t-i  jiwfifc,  whe- 
ther all  thet>a  ceiisureak  anil  !scv(.ritits  are  de- 
served or  not. 

.Srr  ^^'i!llaln  Perkins  (wIhuii  I  had  nnf  seen 
for  tour  cir  live  ycirs  last  past)  alter  his  trial, 
desired  me  to  coinc  to  bin,  in  tirder  to  bio  pro*' 
parriti  )[i  for  anolhir  wor'il       I  arrofdinjjly 
visiied  hiia  iu  NeMCfste,  as  1  thoug^ht  myself 
obliffeil  by  my  ch.iracter.   I  was  nut  in  tbo  liot 

OMot.  who  bod  Icoro  to  oeo  bin  by  p«Uia 
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order,  an  J  bad  the  first  two  days  tlie  liberty  of 
coaveniag  witb  him  ia  private.  Aftervarda  1 
was  not  peffaiitled  to  apeak  or  pray  with  btm 

alone,  a  keeper  being  always  preKent.  Jii  last 
etcn  thia  uermiaaioo  waa'reeaUod,  ioaomucb 
that  I  conM  nevar  aae  him  from  Wadaaadaj' 

moruiDg,  April  the  1st,  till  Friday  at  tbe  plac« 
of  axecution.  .SlirWiiiiam,  being  oodor  an  ok- 
p«0latiM  of  death  from  the  time  of  hia  San- 

tOBOC^  bad  given  im-  the  hUW  ui'  his  conscience, 
and  ihfrolore  Ueaireii  the  auiemo  Abvolutiop  of 
the  Cnoffeb  mi; ht  be  pronouDced  to  bim  by 

me  the  lust  day.  And  under.'-taiHlio^  1  was  re- 
fiiaad  anilii^tance  oa  Fiiday  morning,  lie  seot 
me  word  that  be  would  g^li^lly  see  me  at  tbe 
place  of  execution.  I  weot  tliither,  and  gate 
aim  tbe  Abaoioiioa  be  re4|uesled,  it  being  im- 
practicable for  nie  to  do  it  elsewbere.  This 
office  I  perfonned  word  fur  word  in  fonii, 
as  it  ataods  in  the  Visitation  of  tbe  ISick. 
And  now  where  lies  the  great  crime  of  all 
this?  \%i)^n  u  niau  bas  declared  his  sorrow 
for  all  the  faults  and  miscarriages  of  bis  life, 
aa<l  qualified  himself  for  tbe  privilege  of  ab- 
l^ntioo,  with  what  justice  OOuM  it  be  de- 


gone  against  the  aatboritT  both  of  tbe  an* 
cient  and  Eogliah  church.  If  it  ia  sai4 
that  tbe  natera  «f  thia  gentleman's  charge  re- 

qiiirtd  hist  being  abaolr^  in  private  ;  to  this  f 
answer,  ao  be  bad  been,  bad  I  been  permitted 
to  viait  him  the  last  morning :  but  this  liberty 
was  refused  me  more  than  once ;  and  I  hopa ' 
I  ahall  not  be  blamed  for  impossibilities  of  other 
men*a  making.  In  short,  he  seemed  verjr 
deairoos  of  alMolution  at  my  Itands,  as  iieing 
the  only  person  acquainted  with  his  condition. 
Prirately  it  waa  not  in  my  poMcr  to  give  it 
him  ;  so  that  he  must  either  receive  it  pnbfiely 
from  me.  or  not  at  all.  But  sir  William  con-' 
fessed  himself  acquainted  with  the  intended 
Assassination.  Pray,  did  he  confess  it  to  roe, 
and  bare  I  revealed  any  part  of  bis  confession  ? 
Then  I  bad  been  ffuilty  of  High  Misdemeanor 
indeed :  I  had  broke  the  113tb  canon,  and  been 
pronounced  irregular  by  tlio  church  ;  and  he 
that  falls  uncivr  irrcgulanty,  is  for  ever  after 
inca|>ab{e  of  executing  the  office  of  a  priest. 
(Dr.  Ueyliu's  Introduction  to  Cyprian,  Angl. 
p.  6.)  1  confess  there  is  an  exception  in  the 
caaOB,  bnfcthat  does  not  reach  the  oaae  in  hand, 
even  ufMtn  the  largest  supposition.     Well ! 


ureKribed  tiic  AHhisiing  Presbyters  in  our  own 
iMtoatiuQ  Form.    But  1  Suppoee  I  need  mv 

no  more  in  defence  of  this  circumstance.  To 


proceed : 
ibe  thing 


others  seem  very  much  shocked  at 
itself;  and  think  it  a  alrange  pre- 

sumptum  to  adroit  a  person  charged  with  so 
iijtf  b  a  crime,  tu  the  beoetit  of  absolution.  With 
•■Maissioo,  this  is  concluding  a  giMt  deal  too 
ftat.  Are  all  people  damned  that  arc  cast  in'a 
MfAMI  hidictmeal?  if  so.  to  what  purpose  are 
ttqr  fiaiad  by  diviaoa,  whyr  are  they  exhorted 
It  Kpeiitanoe,  and  have  time  allowed  them  to 
4iliMBifor  death?  But  if  they  ntav  be  ac- 
qollled  bereaflcr,  notwithstanding  thor  cor> 
demiiation  here  ;  if  they  may  be  recovered  by 
recollection,  by  repentance,  aud  resignation, 
why  should  the  church  refuaethem  her  pardon 
on  earth,  when  she  believes  it  is  passed  in 
faeaveu Tbe  pouer  of  tbe  keys  was  given  <br 
tUa  purpose,  that  the  minialert  of  God  might 
bind  or  loose,  as  the  dispixitioo  of  the  aeraon 
inquired.  The  latter  1  sincerely  bdievao  to  be 
^  Wjlfiim*a  case :  I  j  uilged  bha  to  IwTe  a  full 
ifgllt  to  all  tlu>  privileg-es  of  cummanion  :  and 
ttflMbn  bad  I  denied  bim  absolution  upon 
iglp^  1  had  MtA  h  aiy  duty,  and 


biiii?.  Ought  not  dying  persons  to  b* 
supported  in  their  last  agonies,  and  |»ass  into  I  Uuisir  William  owned  this  charge  bei()re  tbe 
tbe  oih^  world  witb  all  tkie  adfaataf^e  the  Couianittea.  How  could  1  know  that  ?  Inei- 
cburch  can  give  them?  I  am  surprized  so 
regular  a  proceeding  as  liiLs  should  give  so 
npali  Hffleticc,  aiul  make  ao  much  noise  as  I 
perceive  it  has  doijc.  Some  ]>eo|>!o,  I  uiidcr- 
ktaud,  are  displeased  at  the  odice  being  pcr- 
fimned  with  Im^iliott  of  Hands.  Npw  this 
is  not  only  an  innocent,  but  an  anf'ient  cere- 
mony of  abeolution.  It  was  the  gencrul  prac- 
tice of  lb*  prioilieadiapdi  in  such  cases,  long 
before  tlicre  were  any  exceptions  to  the  Roman 
Couunuiiioo.  It  is,  in  the  opinion  of  several 
fathers  and  gou<l  luoiieraexptwitora,  referred  to 
Ly  the  Apostle,  1  Tim.  v.  SS.     It  is  likewise 


ther  saw  Mr  William  after  bis  examination,  ti!I 
Friday  noon,  nor  the  Votes  which  mentioned 
it  till  alter  that  time.  But  he  conlessed  it  in' 
his  Paper.  What  then.'*  Which  way  does  the 
Paper  concern  roe?  It  is  well  known  sir  Wil- 
liam Perkioa  waa  a  man  of  sense,  and  bred  to 
lau  and  letters,  and  needed  no  help  to  assist 
bim  in  writiog  a  few  lines.  Besides,  1  waa 
not  permitted  to  come  near  bim  for  mOK  thaa: 
two  days  before  he  suffered:  neither  was  he 
alluTved  so  much  as  pen  and  ink  till  tbe  laat 
morning.  Then  it  waa  that  he  , 
Speech,  as  I  am  told  by  those  who 
seot ;  and  having  read  it  beture  tbe  Keqiar, 
delivered  a  copy  of  it  to  a  friend,  which  Waa 
not  shewed  to  me  till  afVer  tbe  execution.  In- 
deed, 1  did  believe  be  would  leave  some  paper 
behind  him,  botli  iMcaooe  itia  oMomary  oponf 
such  sad  occasions,  and  because  on  Tueadwjr 
night,  when  be  expected  death  on  Wcdneaday, 
ha  dciiied  pn,  iait  and  papari  ftr  that  p«e> 
pose. 

And  now,  afker  all,  I  desire  to  know  in  what 
single  ctrennilaBea  1  have  laiabaliafed  By- 
self,  or  done  any  thing  onbeconung  my  pro- 
fession ?  it  IS  very  hard  a  man  must  be  n«nsa-. 
coted  for  performmg  tbe  obligations  of  MB  af*. 
fioe,  and  the  duties  of  common  friendship  and 
humanity.  As  for  any  methodaof  murder,  1. 
dibliica  then  no  laaa  thaa  tlHiae  wfae  rail  laoi. 
est ;  and  nothing  but  a  mercenary  malice  could 
suggest  the  contmrj :  hut  if  the  functions  of 
tbe  prieitheod,  mm  the  BiBwIaBBii  ef  rdigion, 
aud  tbe  reeling  the  public  Liturgy,  are  grown 
a  crime,  I  am  not  concerned  at  thia  imputatioab  > 
I  hope  the  eomplying  clergy  wiRtBheBBflM 
care  to  check  the  disorders,  aud  icform  tbe 
ignorance  of  their  people  a  lit4ie  h>tter.  If 
they  are  unreprored  ftr  IMb  litaimnm  ONi 
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to 


rrssc-5,  their 
•ooeuat  for  il. 
A»  fiir  tlMM»  li  power,  it  is  pOMHe  iMy 

m-iy  hn^c  beeo  gofemed  by  mis-rcp'irt?,  and 
8U(i<le»  reseataieaii  if  w,  tecwd  ibougiits  aud 
flM  ffMMM  «f  ffte  CMt,  will  put  a  slop  to  their 
severities,  &U(!  that  this  m;iy  be  tlie  Issue  of  ihe 
busiJMM  1  think  m^scH  obliged  to  wuU,  as 
weM  ftr  Hwh  Mil    mj  wra. 


'  Ob  tiiis  occasioo  the  foUowiog  Dedaralioa 
dTtbe  Afdibiihops»  &c.  apiNttred: 

A  DscuAATiOH  ol'tlie  Sense  of  the  Arcbhishops 
•Brtl  Bishone,  m>w  is  and  lAoiit  Lsndoii, 

, .  ii}>on  the  Occasion  nf  tficir  Atteoilaorc  in 
I^MrliaBtteqt,  conoerQm}g  the  irregu^  and 
MNUiddiNHProeeedings  of 


mcD,  at  the  Fveoutloa  of 
aod  sir  AViliiaui  Ferkins. 


Ciergy- 
Johtt  Mod 


We  the  Archbii»ho|^aod  Bi^ps  now  in  and 
dhodi  lioodon,  upon  oecasioa  of  oor  attendance 

in  pailianif nt,  hi\irtg  se«n  a  prinleil  paper, 
intituled,  *  A  true  Copy  of  Ibe  £*P|^n  dcltrered 
'  by  ifoliit  Vfrfud  and  M'r  Wmiam  Perldns 
'  to  tliL-  ilieiKTbi  of  ly  imlon  lad  Middlesex,  at 

*  Tybarn,  the  piaoe  of  iucecotioa,  April  S, 

•  1096  :*  and  beng  also  certainly  infbnbed  of 
tiierooat  irregntar l>chaviour  of  Mr.  Cook,  ^Slr. 
C<dlier',  and  Mr  Snatt,  in  preteoding  to  ab- 
solve the  aatt  eriminals  at  tneir  execution,  to 
the  great  scandal  of  the  church,  and  of  our 
boiv  religion,  have  thereihte  thoufi^it  ourselves 
obliged  to  declare  oor  siettMe  of  Uw  same,  as 
bare  Iblloweth : 

1.  As  to  Uie  P^per  before  mentioned,  we 
eannot  but  observe;  tbrt  in  that  part  to  which 
sir  John  Friend  is  intituled,  among  many  ottier 
things  there  delivered  as  his  private  opinion, 
(for  which  we  must  leare  him  to  God)  there 
are  mingled  some  things  conceraiaif  ^ 
church  ot' England,  to  thp  ifrraf  ili-ihonouraod 
reproach  ofit.  Tliut  feoeiable  ttanie  18,  by 
the  author  of  that  paper,  appropriated  to  that 
part  of  OMr  church  which  fiath  srparatPf!  ilsrlf* 
trom  tliebody;  and  more  patticularlv,  tu  a 
fiwtion  of  them  who  are  so  furiously  bent 
upon  the  restoring  of  the  late  kin:f,  that 
thejf  seem  not  to  regard  by  hIiui  means 
h  M  to  be  effected.  We  have  a  sod  instance 
ofit  in  t!ti^  vert  person,  who  (as  tleposed 
at  bis  triaij  tros  privy  to  the  horm)  destga  uf 
JUMilDtiMtt,  MmI  yet  neither  discovered  it, 
nor  shewed  any  d)«?»k#'  of  it,  hut  n<5  he  vras 
aliraid  it  migbt  rutu  king  Jatites  and  \n%  affairs  $ 
Mfwas  ready  also,  together  ^itb  others  of 
tlre^amfi  Cliiiitiifi  prinripic  (as  the  author  of 
}iis  paper  is  hiM  to  call  it)  to  act  in  ooojuoc- 


*  "  Tbra  Mr.  Collier  was  a  very  Tenrned 
aad  ins^niotis  man,  andtbe  atithor  of  the  Great 
Histonral  Diclionary,  in  folio;  of  tbeEode- 
rowticfil  Hi-story,  in  folio;  of  the  View  of  the 
and  many  other  pieces."— Fonner 


tton  with  an  army  of  French  Papists,  f^r  the 
ruin  of  their  oaHUtry,  and  the  extirpauon  of 
that  laligiBB  wWali  tliay  HumwIsm  fn- 

fes"*. 

2.  As  for  sir  William  Ferkios,  who  aiso  pro- 
fussed  to  die  fa     cevMsnoion  of  llM  cboKk 

of  Enijland,  we  cannot  '.hin!<  \\(  meant  any 
thing  else  by  it,  thao  that  he  adiiered  to  tfae 
same  violeolfbi^ion;  being  assured  (as  we  we 
bv  fcry  good  information),  that  both  he  and 
Sir  John  Fnend  had  withdrawn  themaelvea 
ftonaav  pnbfie  swaaitliga  soaae  tiase  Mbw 
their  death :  v,  hicli  makrs  us  the  less  wonder 
to  find  in  both  their  papers  so  bgUt,  and  even 
IkvooraUe^  •  ■neatian  of  that  hmsI  fahmw 

design  of  assassinntinc:  bis  sacred  mnirsly  ;  and 
PspcriaUy  in  tliat  of  sir  William  Perkto^  who, 
tboogb  M  was  publiclywfirtwlof  bis  Itm^rto^ 
engn;,'C(1  so  main'  in  tiiat  liorribic  sin,  yet  afier 
all,  could  think  to  clear  lumsdif  of  it  w  ith  tiiis 
WT«taliadexenie:  '  Il  to  mat  was  privy  t» 
'  the  (^es(f,''fi  ii[>ou  tlie  prince,  liut  was  r-ot  to 
'aaioit.'  Blessed  be  God.  there  never  v«  as 
any  «r  oor  drareh,  tbat  M  aa7  diant^'c  of 

times  could  liave  this  laid  to  liis  charge,  tliat 

be  was  so  much  as  privy  to  a  design  ot  aaaas* 


Lastly  ;  For  those  clcrfifyinen  (li^it  liwk  upon 
them  to  absuUe  these  crimiaab  at  the  place  of 
eseeutfon,  by  laying  all  three  fofetfier  their 
hand;}  upon  their  heads,  and  publicly  pro- 
nouncing a  form  of  absolution ;  as  their  man- 
ner of  doing  this  was  extremely  insolent,  and . 
without  precedent,  cither  in  our  church,  or  any 
other  that  we  know  of  ;  ao  Uia  thing  itaiAf  waa 
alt^ether  im^hr. 

l^e  rubric  in  our  office  of  the  Visitation  of 
the  Sick,  from  whence  they  took  the  wonb 
they  then  used,  and  upon  which,  if  upon  any 
thing  in  our  Liturgy,  they  must  ground  thai 
their  proccedmg,  gave  them  no  anthoriiy  oor 
no  pretence  for  the  absolving  these  persons; 
nay,  as  they  managed  the  affair,  tbey  acted  m 
this  absolottOQ  far  oiberwiia  than,  is  ihcre  di- 
rected. 

That  rubric  is  etmoeming  sick  persons ;  ttd 

it  is  there  resjutred,  "  first,  That  the  sick  (lerson 
tihaU  t>e  moved  to  make  a  s|i^ial  confession  of 
UssltiB^  if  ba  ftal  bis  conscience  troubled  iridl 
any  wei'/hty  matter-  anf}  then,  after  soch  con- 
fession, the  priest  shaii  absulre  him,  if  he  bom- 
bly  and  heartily  desire  it.**  B«t  hem  lliejr 
nl>soIred,  and  that  nnblicly,  persons COO <f em nf^l 
by  law  for  execrable  crimes,  without  »o  inucla 
as  once  movin|f  them  at  that  time  to  make  s 
special  cmifessHm  of  Ihdr  sins,  at  least  for  thnsr 
BIOS  Ifir  which  they  we'e  condemned.  Aud  oo 
the  other  side,  here  were  persons  absolved  that 
did  not  humbly  deaire  abaolution,  as  feeTing 
aoj  sQcb  weighty  matter  to  trouble  their  con- 
science  ;  but  on  the  contrary,  in  sir  Joh« 
Friend's  Paper  it  is  declared,  that  be  bad  a 
great  deal  of  satisfaction  in  suffiring  ftr  that 
canse,  which  he  firmly  bcfiefid  la  ba  dw  «inMb 
of  Oot^,  nnd  true  religion. 
If  these  miobteis  knew  not  the  state  of  these 
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M  it  is  tnaoifest  two  of  them,  Mr.  Siiatt  and 
]Hr.  Cook,  iJkI  not  ai  to  sir  William  I'erkins 
(they  hat  iot;  sincr  declared  that  they  had  not 
BfKtke  with  sir  William  till  they  were  at  the 
place  of  exi-ciitiofl),  how  could  they,  without 
raaoifest  tranvgresaion  of  the  church's  order, 
%•  Hell  as  the  prophane  abuse  of  the  power 
Christ  hath  lr{\  with  his  miiiisterg,  absolve 
them  from  all  their  sins? 

If  they  were  acquainted  with  these  men's 
■eolimrnts  declared  in  their  papers,  then  they 
must  look  upon  them,  either  as  hardened  impe- 
nitentd,  or  as  martyr^i. 

We  are  so  cha'ritnble  to  believe  that  they 
would  not  absolve  thrm  under  the  former  no- 
tion, for  that  had  been,  in  ciTect,  sealin^;;^  them 
to  damnation  :  But  if  they  held  these  men  to 
be  iMrtyrs,  then  tlieir  %moW\n[i  them  in  that 
manner  was  a  justification  of  tliuse  gfrievnus 
crimes  for  which  these  men  suffered,  and  an 
open  aflVoot  to  the  laws  both  of  church  and 
atate. 

Vpon  the  consideration  of  these  thin^,  and 
for  the  dotnc;  of  ripht  to  our  church,  which 
may  otherwise  suffer,  amongf  such  as  are 
•tranger*  to  our  constitution,  by  the  evil  prin- 
ciples  and  practices  both  of  the  aforesaid  cri- 
Ditoab,  and  the  three  clergymen  that  assisted 
iliem,  who  all  pretended  to  "be  members  of  the 
church  of  Rtitrland  ;  we  do  declare,  That  we 
thsown  and  detest  all  such  principles  and  prac  • 
ticei,  ktokiog  upon  them  as  hiahly  schisinati- 
cal  and  teditiouH,  dan^ifprous  hotJi  to  the  church 
and  state,  and  contrary  to  the  true  doctrine  and 
spirit  of  the  christian  religion.  And  we  also 
take  this  occasion  to  warn  and  exhort  all  the 
peoule  committed  to  our  charge,  to  beware  of 
Meii  aeduccrs,  and  to  avoid  them  ;  lost  (as  the 
ApoHle  St.  Peter  sneqks^  '  they  be  led  away 
with  the  error  of  tlie  wicked,'  and  fall  from 
•heir  stedfast  adherence  to  the  principk-s  of  llie 
true  church  of  England,  as  it  was  established 
at  the  blessed  reformation  of  religion,  and  as  by 
God's  especial  providence  it  continues  to  thu 
Uay.    April  10th,  1696. 

Tho.  Caatuar. 


Jo.  Ebor. 
H.  LondoQ. 
N.  Dureame. 

P.  WiDchester. 
W.  Cov.  and  Licb. 
Tito.  RuOeii. 


Sy.  Eliens. 
Gil.  Hereford. 
Jo.  Norwich. 
Ric.  Peterb. 
£<).  Gloucester. 
Rob.  Chichester. 
£.  Asa]^. 

.      .  t 


A  Farther  Defence  of  the  Absolution  given  to 
Sir  William  Perkins,  occasioned  hy  a  Paper, 
intituled,  "  A  Declaration  of  the  Archbi- 
shops and  Bisho(i«,"  <kc. 

About  a  fortnight  since  I  published  the  fore- 
Mis^  I>efence  of  the  Absolution  given  to  sir 
William  Perkins.  It  is  true  the  vimlication 
wa<»  not  drawn  out  into  any  great  lenglli,  nei- 
ther did  I  imagine  it  necessary.  That  which 
waa  said,  was  in  my  opinioti  sufficient  to  aa- 
liity  any  candid  and  iiuparual  reader.  If  the 
ar^ment  was  any  wh«re  o>*cr -contracted,  it 


was  in  that  part  which  mentions  Imposition  of 
hands.  Here  I  confeiis  the  proofs  were  hut  ge- 
nerally named,  and  the  force  and  improvement 
«»f  them  left  itt  some  measure  to  collection. 
My  desire  to  undeceive  the  people,  and  to  si-' 
lence  their  clamours  as  soon  as  might  be,  the 
disadvantage  of  my  retirement,  and  the  plain-' 
ness  of  the  case,  were  the  reasons  why  I  was 
no  fuller  upon  that  head  :  Rut  now  I  have  a 
fresh  opportunity  to  treat  the  point  mor«  at 
lartre,  tne  late  Declaration,  <^c.  of  the  bishops 
having  giren  me  a  just  occasion  to  resume  tha 
argument.  1  must  own  the  perusal  of  this 
Declaration  surprized  roe  very  mticli.  I  could 
not  imagine  these  reverend  prektes  would 
have  published  s«  unsupported  a  censura;  nor 
etigagcd  their  character  so  far  in  this  affair.  I 
am  almost  amazed  an  innocent  conduct  should 
be  thus  misconstrui'd,  and  the  charge  run  so 
high  without  proof,  or  provocation  to  defend  it. 

The  Declaration  begins  with  some  rcmarka 
upon  the  Papers  of  sir  William  P<^rkins  and  air 
John  Frienu  :  These  exceptions  I  shall  |>aat 
over,  as  being  unconcerned  in  tlieir  defence.  In- 
deed, my  resolution  upon  the  whole  is,  to  en- 
gage DO  farther  th.in  the  justification  of  my 
own  conduct ;  as  being  unwilling  to  have  any 
unnecessary  disputes  uitli  these  reverend  pre- 
lates. 

The  pretended  irregularity  objected  against 
Mr.  Snatt,  Mr.  Cook,  and  myself,  relates 
wholly  to  the  Absolution  given  to  those  two 
gentlemen  at  the  place  of  execution.  Ths 
performance  of  this  office,  the  bishops  are 
pleased  to  say,  was  extremely  insolent  and. 
without  prccetlenl  in  the  manner,  aud  aJtoge- 
tber  irregular  in  the  thing." 

I  shaH  eodeavoin'  to  justify  my  practice 
against  ever^  point  of  the  accusation,  an<l  prove 
the  Absolution  defensible,  both  with  respect  to. 
manner  and  form,  to  persons  and  occasion. 
And,  1st  with  res(>ect  to  the  mauncr.  AimI 
here  I  shall  make  good  three  things. 

1st,  That  giving  Absolution  with  inapoahio^ 
of  hands  was  ilie  general  practice  of  the  aa-^ 
cient  church. 

2dly,  That  the  performance  of  this  cere- 
mony was  allowed  to  priests,  and  sometimes 
to  deacons,  at  well  as  bishops. 

3dly,  That  imposition  of  haiidt  is  enjoined 
the  assisting  Presb^'ters  by  our  own  church  ill, 
the  office  of  ordination,  and  by  parity  of  reasoii 
is  fairly  applicable  to  the  present  case. 

First,  That  giving  of  Absolution  with  impo- 
sition of  hands,  was  the  general  practice  of  the. 
ancient  church. 

To  begin  with  TertulUan,  who  lived  in  thi^ 
bepnning  of  the  third  century.  This  father, 
understands  that  place  of  the  apostle,  Lay 
hands  sudderdy  on  no  man,"  (1  Tim.  v.  SS.)of 
the  offices  of  penance  and  absolution.  (L.  de 
Pudic.  cap.  18.)  And  fcap.  S2.)  be  alludes  to 
the  same  custom  in  tlieae  words,  "  Camem 
lanaitam  prosternens,"  as  Albaspinieiis  observes,. 
(Albasp.  Obser.  I.  8.  p.  97.  not.  in  Tertull.  p. 
181).  Indeed  the  design  of  his  book,  De  Pu« 
didtia,  plainly  determmct  the  author  to  tbif 
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■enK.  Ren  he  tracts  profcucdiy  of  tliow  wira 
vrere  to  b«  finally  excluded  from  (^urcb  coot- 
muuioD,  and  denied  the  discipline  of  peaoaee. 
He  disputes  nothing  about  Coofiruiatioa,  or 
Order* ;  so  that  it  is  evident  the  imposition  of 
bands,  mentioned  bjr  him,  must  relate  to  peni- 
tentidl  absoluti<>n. 

St.  Cyprian's  council  of  Cartbaee  is  express 
to  the  same  {iur|Kiie.  Here  Neroesiaaua, 
Crescens,  Secuodioos,  ami  Vicontius,  bisbopo  of 
Tliubuoi,  Cirta,  Carpi,  and  Tiberin,  all  of  tnem 
a^ree,  that  the  church's  peace,  and  the  cx|ie- 
dieuu  of  recoociliatioD,  were  to  pin  thwf  h 
Uiit  form  of  imposition  of  haods. 

The  80th  canon  of  the  fourth  Council  of 
Carthage  OEyoins,  That  during  tin-  \^  bole  time  ^ 
of  abstinence,  (1  suppose  either  stated  or  occa-  i 
siooal)  the  priests  (hacerdotts)  should  lay  tlieir  i 
bands  upon  the  penitents. 

The  11th  Canon  of  the  third  council  of 
Toledo,  in  the  directions  for  the  methods  of  pc« 
nance,  is  positive  for  the  fTe<]uent  use  of  Uiis 
ceremonv ;  which  made  Albaspinsus conclude, 
That  absolution -prayers  ana  impoution  of 
Itwd*  were  repMUd  and  customary  m  aoeli 
cases  ( Albasp.  Obserr.  i.  2.  p.  86.) 

To  coDcliiile  this  point.  Tiie  learned  Dr. 
Biumaond,  in  Ins  Anuolations  on  the  text 
ril>nre-iTsentH  lu'd,  (1  Tim.  T-  '22  )  refers  the 
U^Hti^  uulmiiU&  lu  ub&ulutioo.  "  'I'he  Apostle" 
aays  be,  exhorts  Timntby  thii  be  sbould  not 
make  too  irucl»  ha«te  v>  receive  those  who 
were  under  c«ubUit^,  to  absolution.  Fur  that 
waa  the  tbuig  which  would  most  probably 
makt:  him  partisker,  or  guilty  of  their  sins, 
which  the  ctiuiturtai  were  (le^igued  to  reform  in 
diem  ;  but  would  not  do  id,  if,  before  they  had 
approved  their  repentance  and  reformation, 
thf^  wtrc  rtcevcfl  lo  tlie  peace  of  the  church." 
This  learned  divine  cite*  a  gmt  UMny  Butho< 
rities  in  I'cfi  nce  of  his  n|-iaion,irhiabtDerauIer 
oiav  cuii:>i;ll  ul  iiia  Iri.sut  e. 

Secondly,  The  pronouncing  tbe  abMilntion 
with  imposition  oftvni'N.  i'.  no  encroachment 
upon  llie  «-p>M;upai  auiiiorU)  ,  but  plainly  ai« 
lowed  10  tbe  order  of  Presbyters. 

Thi'?  poi»U  I  shall  make  ijood  from  wrmi 
plaiu  UbUino:iies  ot  >jL  Cvpriau,  whose  au- 
thority must  be  granted  to  oe  unexceptionable, 
both  with  respect  to  the  antt«)i!itv  :<t:'!  rharact*  r 
of  the  peiisuii.  iiitleett  u  is  lo  iirn  tatutr  i'lmi 
1V0  are  priDcipally  obliged  for  tbo  remains  we 
have  of  the  d  scipUno  and  gorwnmciii  of  tbe 
primitive  church. 

Now  St.  CyfwUn  is  categorical  in  tlte  case, 
ODtl  affirms  roundly,  lliat  "  in  !('ss«  r  rrimes 
thsu  those  oi  the  lapsed,  the  pcuiu m  i  <iulii  not 
be  admitted  to  full  communion,  unless  the  bi- 
abops  and  clergy  hut)  laid  their  liaods  upon 
him."  *  Niiii  pnus  illi  ab  Epi&oopo  et  Cleio 
*  inanus  fueiit  iniposita.'  (Ep.  17,  p.  39. 
Ed.  O.von  )  N<nv  uiiere  the  bishops  and 
clergy  are  tit  us  contraili!.tinguiabed|  the  order 
of  priests  must  be  compr^nded  in  the  lat- 
ter, in  the  ruoiit  restrained  construction.  I 
.  might  produce  his  15th  and  16lh  £p.  (ji.  34 
4r^ftrtba«tti«'fviyoM$  bn  ' 


teslunoniea  mo  much  in  tbo  fPtadi  «f  A* 

former,  I  shall  wave  the  recital. 

This  fktker,  in  bis  IStfi  Ep.  tcOs  bis  pnevta 
and  deacons.  That  "  they  need  not  expect  his 
comio|^  home,  to  reconcile  the  iapaod  ;  but  if 
any  tbe  laity  were  in  danger  of  death,  a 
prwst,  and  if  a  priest  could  not  be  bad,  and  the 
occesaity  was  extreme,  a  deacon  was  a  saifi> 
cient  authority  to  hear  their  ceofesmon,  to  ky 
hands  upon  them,  and  consign  tbero  to  the 
peace  of  tbe  cbarch."  The  same  advice,  upon 
the  same  occasion,  is  repeated,  Ep.  19.  p.  41. 
From  whence  it  is  evident,  that  imposition  of 
hands  was  no  reserved  in<v>romunicoble  prtri- 
lege  of  tbe  bishops,  but  delegated  as  low  as  tlie 
deacons  upon  emergent  necesaity,  and  visiUo 
approaches  of  death.  These  authorities  of  8t. 
Cyprian  are  ail  double  charged,  and  prove  two 
points  at  once.  They  prove,  that. imposition 
of  hands  was  a  general  appendix  to  ahaolation, 
and  titat  it  was  within  the  commission  of  the 
priest  to  offionto  ta  tfaa  oimMMjr.  To  fM* 
ceed : 

In  the  Idth  canon  of  the  first  council  of  Nice, 
tii>  Viaticum  is  ordered  to  be  given  to  those 

who  are  at' the  point  of  death.  And  by  the 
Viaticum,  AlbaspinsHW  proves,  that  absoiutiua 
with  imposition  of  hands  was  meant,  and  not 
the  Eucharist :  and  that  an  absolution  miglit 
be  given  by  those  who  were  no  more  than 
priests.  (Albasp.  Not.  in  quoMlaniCka.  p.  131.) 
1  could  amass  a  great  many  more  tcstimottirs, 
were  it  necessary ;  but  1  conceive,  what  has 
been  smi  already,  may  be  sufficient  to  vindi- 
cate my  practice  from  tbe  chaiye  of  rnnwacili 
ment  an<l  singularity. 

Thirdly,  Imposition  of  buds  m  enjoioed  tbo 
assisting  Presbyters  by  our  own  olnirch  in  the 
otlice  ot  Ordination,  and  by  partly  uf  reason  is 
tiiirly  applicable  to  the  present  case. 

It  otir  church  had  thought  the  imposition  of 
hands  too  much  lur  the  character  of  pritsts, 
sbe  wouhl  not  have  prescribed  them  a  sivare  in 
it  at  her  ordinations.    But  since  she  has  allowed 

1  tiiem  this  liberty  in  the  most  sulemn  exerciaea 

I  of  authority,  why  ehottld  ibo  deny  it  ia  ialhrior 
cfis<*<!  ?  To  assiht  in  th*'  '  onvcy'^nce  of  an  au- 
thority seems  a  greater  mark  ot  |iower,  than 
the  executing  any  braneb  oT tbo  authority  coo- 
vcved.  ff'tlip  Presbyters  are  pcmn'ttr'l  tn  hy 
tlu  ii  hanU.s!  u^on  the  cltrgy,  why  not,  d j.  riioriy 
upon  the  Laity  ?  8t.  Hieroid  affimw  plainlj 
(Hp.  ad  Evagr.)  that  the  powers  cf  a  priest 
comprehend  thoikC  of  a  bishop,  excepting  lo  th« 
point  of  Ordination.  Our  church  has  nevec 
condemned  this  fulher's  as«;rrlTf>n  ;  why  tbM 
may  not  the  tirst  absolve  nitii  imposiuon  of 
bands  no  less  than  tbe  other  f 

But  therein  :-\n  ni'p'iiritnfrnt  of  thisceremnnv 
in  the  Almluuun  iiubiick.   Tnie;  aeitberia 

'  there  any  prohibition.   Tbe  Bttlriek  k  ptr- 
l«?ct!y  silent  botli  as  to  potttire  and  gesture,  and 

I  yet  some  circumntaiu^s  of  thiii  nature  musk  of 

I  nec«^ty  banoedt 

N  .V  since  our  church  allows  the  priest  im« 
poMUuu  of  bands  in  another  case,  and  doc9  not 
Midit«thii,bit«iy  hnXw  mm^ 
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mores  npwafd,  Rn<^  fJeterminos  itself  by  gfe- 
tierel  usage  aod  pniuiUve  practice  ?  Our  church 
hu  •hn^  pfowMiJ  a  regard  for  the  pattArus 
of  antiquity  :  we  cannot  da  her  a  crreater  ho- 
nour, tbau  by  conforminij  tu  the  solciLiiilies  of 
the  purest  a^es,  Uian  by  tn.-ikin^^  the  di&etpttne 
of  fathers  and  councils  tht*  mk-  of  our  bchn- 
fwmr:*  especially  when  we  are  itot  hound  up 
bv  oatiooal  law  and  fftctieolAr  comticiitioo. 

Thus  much  for  iht  mmwr. 
.  I  come  now  tojui'Uiy  tiie  thing  and  Uie  oc- 
casion. 

It  is  objected  hy  thcKe  revpvcn*?  preln»f>'?,  that 
the  three  assi^un^  clergy ineu  proadiiiict  d  n 
4bim  of  abflolutioD,"  Sec.  With  subniissioi),  1 
hopp  a.  form  is  U-nvr  tfinn  no  form  ;  especially 
\theuil  vva»  a  lunii  ruixically  appointed  ;  a 
form  drawn  up  by  the  public  aiithority  of  the 
church,  codfirnii  (1  l>y  Canon,  uiid  act  of  par- 
UAmeDt}  a  lurnt  the  most  pertinent  and  proper 
to  the  4M0Mioa  of  any  in  the  Liturgy.  I  am 
sorry  (osee  the  solemn  offices  nf  reli<^'ion  men- 
tiuntti  with  such  aeemiMT  coldue%<j,  u»d  abate- 
ments of  aqpnoioB.  VT«re  it  not  that  I  am 
unwiHing  to  give  these  reverend  prHlatps  t(tp 
tnraUe  of  a  qoestioii,  1  would  gladly  under- 
alMid,  wlnt  nm  timy  ooaM  bara  fixed  od 
more  siiituMe  to  so  sad  an  occasion  ?  I  am  sure 
that  tonn  ot  absolution  is  the  most  solemn  und 
authoritatiTe  of  any  in  the  Serrice-book.  Now 
if  eter  the  c'lurcli  exerts  licrself,  oufjht  it  not 
to  be  in  cases  ot  tiie  greatest  necessity?  Can 
ber  nMMt  Mmfurtable  administmtions,  and  the 
Ui^hest  acts  of  her  unthority,  be  better  em- 
^yed  than  for  the  relief  of  dying  persons, 
who  are  oombating  the  king  oV  terrors,  and 
i^nd  just  n[K)n  liie  brink  of  eternity  ?  T'p^n 
the  whole,  i  am  surprized  they  should  say  the 
'<  fbtbdA  ftve  as  no  preteoce  of  authority  to 
absolve  those  persons."    Does  nottheRubrick 

E're  the  piiest  a  pow  er  to  pronounce  the  abso- 
tkM,  and  to  judge  of  llie  condition  of  the 
pcnitrnt  ?  This  cannot  be  denied.  And  wliy 
theu  had  we  no  pretence  of  authority  ?  "Be- 
cause IbeRobrirJi  relates  to  the  siek."  To 
this  I  answer  ;  Imil  the  church  left  us  a  stated 
office  fur  persons  coodemaed,  and  we  had 
reflMfld  to  make  uie  of  tC,  there  bad  been  some 
force  in  the  objection  ;  but  as  the  rnattir  sthnds, 
I  humbly  conceire  there  is  none  at  all.  The 
eborab,  witbont  quettioD,  tnraTd  hare  con- 
demned persons  taken  caro  r.f  ,  as  >•  ell  asoshcr^, 
and  tbeir  sptiiUial  necessities  supplied.  Aod  if 
■o,  tt  it  not  more  irespeetto  tbe  cbarch  to  offi- 
ciate in  forms  of  her  own  setting  fortli,  than  in 
private  and  unauthorized  compositions!''  And  if 
tbe  fhn^on  wee  to  be  perfbrmed  in  the  public 
dc\<ttjoiis,  I  lUjsireto  know  Vhat  pr.rt  nf  thmi 
could  hare  been  more  proper  tbau  the  Office  of 

a  *<  Bishop  Sanderson,  tiiat  eminent  castust, 
about  a  day  before  bis  death,  desired  his  cbap- 
iaifi,  Ulr.  Pullen,  to  give  him  absolution ;  and 
at  bis  performing  that  office,  he  pulled  off  bis 
cap,  that  Mr.  Pullen  might  lay  his  hand  upon 
bis  itare  head."  Walton's  lile  of  bishop  San- 
derson, p.  91,  Former  £ditioB. 
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Visitation  tf  tlic  Sit  Ic If  we  consider  the 
desigri  of  the  (L-iiuicli,  and  especially  the 
Kubrick  before  the  absolution,  ire  •hall  find 
that  she  intended  this  office  tO  prepnro  ['»  ople 
for  the  other  world,  and  considered  tbciu  ruiher 
as  dying,  than  likely  to  recover.  This  appeera 
evidently  from  the  questions  anil  adrice^  or- 
dered to  be  asked  and  given  *,  so  that  wiieruver 
death  is  in  view,  the  office  cannot  be  tmsca- 
sonable,  nor  misapplied.  Aim!  can  any  per- 
sous  be  more  certam  of  di  aih  than  tliose  Avho 
are  poiUiely  condemned,  \y\\<>  lie  under  fatiA 
sentence,  and  irresistible  pnwer;  who  have' 
the  force  of  the  county  to  dispatch  tbem,  aod 
ar(>  joit  ready  to  reeeifo  tbe  stndceP  As  to  the 
previous  questions-,  tfiov  were  put  and  an- 
swered, the  absolution  was  desired,  and  the 
confession  received  in  prison  ;  and  in  short,  tba 
church's  directions  were  obscrrcd  iti  every  par* 
ticular.  But  we  **  did  not  more  them  to  make 
a  special  confession  of  their  t$ins  at  that  time.*' 
With  submission,  where  lifs  tbe  neressity,  or 
even  the  expediency  of  such  a  practice  ?  Does 
our  church  oblige  dyingpersoos  to  putdieeon* 
f<p<?^inrj  '  D^-ff  p  she  rrfpiirr  them  to  throw  open 
the  retirements  uf  conscience,  and  the  secrets 
of  private  life,  to  the  view  of  the  world  ?  I  am 
at  a  I'ls^  understand  why  slf^iiltf  he 
charged  with  omissions  on  such  accounts  as 
these. 

The  Tlcclnratjon,  ^'c.  proceeds  with  rrrmt 
vehemenee,  and  charges  us  with  matiilest 
transgression  of  the  cliureh's  order,  and  pro- 
pbane  abuse  of  the  auihorily  of  Christ.** 
These  are  hani  words,  hut  I  hope  attc^ether 
undeserved.  It  is  true,  they  inManoe  only  in 
'Mr.  Snntt,  anr!  "^Tr.  ('nok,  hut  I  must  own  tbe 
objection  lies  equally  against  myself;  for  I 
never  saw  shr  John  Freind  during  his  whola 
inipnsmment.  But  in  assisting  at  his  abso- 
lution, so  far  as  laying  on  my  hand  amounts  to, 
I  did  no  more  than  what  is  easily  ileiensihle.  t  ■ 
^^  ant  T  liad  no  immediate  and  particular  know- 
ledge of  his  cmidition,  neither  was  it  ncues- 
saiy .  Oor  church,  in  conlhnnity  to  antiquity, 
has  made  the  priest  the  ]-.rnppr  jiu)':y  of  the 

8uali(icattonS  of  the  penitents,  and  supposes 
im  lit  to  be  triHled,  and  believed  bi  that  aflhh'. 
Now  Mr.  Snatt  and  Mr.  Cook  (npon  whosR 
judgment  and  integrity  1  can  very  well  depend) 
had  given  me  a  general  aoooont  of  lir  Jobn*a 
pious  disposition,  and  that  he  was  well  pre- 
pared for  all  the  assignee  the  church  could 
give  him.  The  bating  eo  good  information 
f  i  nm  first  ham!';,  tV  nn  [>ro])pr  and  authorized 
judges,  is  sufficient  tu  warrant  my  part  in  sir 
John's  nbeolatioo.  Tbie,  heeidet  what  h«o 
iteon  sa  i'^  ItttaU mtha  good  ftam  two  pavatM 
instances. 

Finrt,  It  ii  welt  known  that  hiabope  of  the 

ancient  church  used  to  give  a  sort  of  certifi- 
rates  to  those  Uiat  travelled  ;  by  virtue  of 
which,  they  were  not  only  entntBiocd  end  ncr 
coinmodatetl,  but  admitted  to  full  cororaunion 
all  over  Christendom.  (Albesp.  Not.  in  Con. 
p.  1 1 5.)  From  whenee  we  may  obeerv a,  tbel 
personal  Miuiatnice,  awl  ^articalar  «iaiBl>» 

9B 
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nation,  are  not  uece&sary  in  ijire  a  right  to  the 
]>rifilesi!sor  Cbrisltuiity.  Wbem  the  oraden- 

tiakarc  q^-Kxl,  ihe  chun  !i  is  to  entjuire  no  far- 
ther I  she  is  to  preMiroe  upon  the  probity  of 
the  peraoo  veoommaMled,  and  to  treat  him  ac- 

Secoodiy,  Our  oum  chorcb,  in  some  of  the 
hififbest  adtninistratioDs,  acts  upon  principles 
of  trust  and  confidence.  Slie  convey  s  her  pri- 
fil^fes,  and  exercises  her  authnriiy,  without 
alwaya  iBsistiniq^  on  personal  b<]nirv  aoU  imnie- 
t  proof  At  tilc  girinjf  of  bolj  Mders, 
neither  the  hi^ops,  nor  tlie  assisting'  pres- 
byters, are  alirays  personally  acqnainteil  wiili 
those  they  ordain.  The  prudence  ©f  our 
dturch  does  not  tie  ns  np  to  such  unrea»>nabl( 


Both  mttctice,  and  the  ordinatiou 
forro,  snppo-ie  tlie  contrary.  And  why  then 
may  not  the  priest  assist  in  absolution  as  well 
M  orders,  withont  any  prerious  experiment  of 
the  state  of  tlie  person  ?  Wbj  may  not  lie  in 
Iho  tirat,  as  well  as  the  latter  br  unci!  of  his 
Authority,  act  upon  the  warrant  ui  uut-xcep- 
tiona»)lc  terilimony  P  By  all  fiority  of  reason 
•nd  force  of  consequence,  the  practice  is  no  less 
deAosiUein  one  case,  tlmo  in  the  other. 

If  it  is  objected,  that  the  joining:  of  all  the 
three  clergymen  in  the  imposition  of  liands 
IS  Uttpreoedented,  and  exceptionable :  to  liiis  I 
answer,  that  if  the  action  was  lawfai,  aiiigty 
perlbrmed,  I  cannot  imagine  how  a  concur- 
twice  of  more  authorised  persons  should  make 
it  otherwise  ?  Is  tbcre  any  harm  id  union  and 
solemnity  ?  Or  can  rell-inn  be  treated  with  too 
«any  arcurPHiiuices  ot  advajuage  ?  What 
Canon  is  there  that  stints  the  assistance  to  one, 
Wd  Ibrbids  a  plurality  of  persons?  Ti  nTliy 
kad  the  "  IkuuIk  of  liie  Presbytery  lani  upon 
him,"  (1  Tim.  iv.  i4.)  wfaieh  without  doiibt, 
exceeded  the  uuinhcr  mw  nltjcrtrd.  Oar 
church,  at  I*er  ditluiatiou,  alloi^-^  this  cere- 
mony to  aU  the  Presbyters  pmscui.  And  in 
the  f  ery  ease  of  absolmion,  the  Penitent  was 
to  recejTc  impositino  ot  hands  from  the  bisliop 
ud  cleii^y ;  as  appewrs  Aoni  the  testimony  of 
»t.  Cypnnn  above-mentioned.  Farther. 

These  Hcverend  Prelates  9x%wt,  that  "  we 
must  either  look  on  the  peraons  ahaolved  as 
Jmpeniteuis,  or  Martvr- and  tliey  make 
their  adviintaf4o  r»|  e^cb  iiranch  of  the  sunpo- 
aition.  JJiit,  w  iih  submission,  1  see  no  neees- 
sity  of  prarifln:;  tli.  jHsJunction.  For  tbcre 
may  L^s  ilmd  way  u\  liuosiderjiug  the  matter. 
•J  ak  ui  my  own  case :  i  atosked  sir  Wil- 
Jiaut  IVrlins  ns  n  P.  rnUnt ;  antl  I  supiwse 
evcr^j^  bo<i^  li^usi  he  uijMiJved  uuUer  that ooasi- 
deraiion :  for  uIkoIuuou  supposes  both  sm  and 
rpjientance,  in  the  nuliim  of  it.  fnr  the 

maitu-  of  sir  >Vi)liam's  repentance,  that  is 
neierlikd  v  be  kno»vu  iWim.me.-  Neither 
am  r  in  the  !•  asi  afi7  cted  \^  irh  (he  Msfiops'  in- 
ference, !•  supposing  1  received  a  deleotire 
eoorcssion,  am  I  aooonolaUe  Ibr  that  r  How- 
ever,  1  iieitfir-r  .'r.  nor  am  oMiifeil  to  declare 
m}<^pitiiun  ly  tbts  matter.  But  thus  far  1  am 
positive,  ihr)t  there  was  tiotbiiig-  ooo Passed  to 
mty  whidi  the  «aiNii  ddigviiiieto  ictwlt  awl 


what  the  canon  does  not  enjoin  me  to  dl^cnver. 
It  enjoins  me  not  to  discover.  (Caa.  lis, 
Vid.  first  defimec.)  Andaothcn  maaeodoT 

this  dispute. 

I  hopw  \j}f  this  time  it  may  appear,  ttiat  I  am 
aeither  unfurnished  with  reason,  or  preccdentt 

to  justify  vihat  I  baTf>  done.  However,  1 
sIihII  give  one  late  in«tance  for  the  irbolf  oailb 
and  so  oondiide. 

At  the  execution  of  Mr.  Aihton,  Jan.  169(L 
absolultop  was  jjiren  bim  in  the  leme  foim. 
with  raiposition  of  hands,  at  the  same  plac^ 
and  upon  the  <?aiuc  occasion  ;  and  a  jHstilying 
Paper  Idt  by  tlie  person  that  suifered.  Non 
at  that  ume  there  were  no  esoepttons  m«4t 
cither  to  manner  or  tbin;r.  Tlie 


was  so  far  trom  disuleasmg,  that*  tbe  sheriff 
Rave  hie  thanks  for  tbe  eolemnity  of  tbe  othce. 
There  were  no  cnraplaiols  either  at  Lanbeth» 
wr  \V  hiieUull,  no  uubhc  invectives,  no  «^izin|f 
of  bod;r  atid  goods;  in  short,  no  si,n»^  ii» 
lea^it  dissatufaction.  And  who  could  ima<nne, 
that  the  bare  repeating  of  an  action  sbonU 
raise  such  a  elorm  open  us  now,  which  was 
so  pprfpcily  inofTcnsive  before?  TbwUliB 
this  manner,  without  waminir  precedenti 
wUhent  Guon  or  law,  is  (with  subtnuBsioBi 
»ome^vbat  unintelligible. 

And  now  having  defended  mv^elf,  I  ^fmil 
reply  nothme  to  all  tbe  uokiiia  retleclioos. 
and  tragical  language  of  the  nnhiiiliiMi  H 
'J^o|j*MjM»ithin  my  {^>wer  to  torn  some  of 
tneee  tererend  prelates  artiiiery  upon  them. 
But  my  rc-rard  to  their  chancier,  md  Mn 
wttion  uot  to  displease,  makes  me  wave  the 
advantage.  However,  their  extraordinary  iiswm 
has  done  me  the  honour  of  an  opportonityte 
lorgive  them,  which  I  thaakOod  1  henrtUy  do. 
April  ii,  Jd96.  j.t. 

P.  5.  I  have  just  now  received  a  sheet, 
calkd  «  An  Answer  to  my  Defence,"  Ae.  Ae 
for  that  hitle  which  is  material  in  Paper, 
It  IS  already  saiislied,  and  i  do  not  love  needtcse 
repetitions.  And  tbercTorelohegin  and  end  ht 
a  word  wuli  tlii.s  answerer:  If  ho  has  an? 
thing  remarkable,  it  is,  in  my  opinion,  his  li 
language^,  and  that  I  cm  hoth  pity  and  dc? 

There  were  eeveral  pamphlets  jmUishcd  on 
this  occasion,  arr-ainst  and  in  dcfbncc  of  this 
proceedinfT,  but  these  are  sufficient  to  ahew  tbf 
nature  of  the  controversy. 

In  July  fullowinir,  ?Tr.  ^nol;  niul  Mr  Snatt 
were  brought  to  the  court  of  King's-bencb, 
Md  the  Proceedings  agauut  them  are  thus 
hrtefly  refauediaConihcrbwdi*ftRcpSts,p..989^ 

Sittiiig  in  Hkldleflex,  conn  Hdt,  chief  justice, 
ven»  Bhadrach  Cook  el  Wwm  fhin, 

Clrncos. 

indictment  l«r  absolving  Traitors. 

-  F*^*?*  Ittdictmenl  settinj:  forth,  Thn\ 
Mho  Frcoi4  ud  mt  Williaia  Perkios  bciug 
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attainted,  ami  about  to  he  executed  at  Tyburn, 
for  high  treason,  Aictbe  defendants  conspiring 
and  iBteiidtng^(aa  wmA  as  in  them  lay)  to  jua- 
tifv,  or  at  least  to  extenuate  and  lessen  their 
cnnieiH  aud  to  induce  bis  majesty's  subjects  to 
bdieve  that  they  died  i-nthcr  as  martyrs  than 
•i  traitors,  arxl  to  incite  the  kinjj's  stibiecls  to 
Oommit  the  liLe  troasons,  tliey  did  take  upon 
them  to  sbsoh  e,  and  did  pronounce  a  form  of 
absolution  of  them  I  lie  s.iiil  sir  ^Villiam  Perkins 
aud  sir  John  Freiml,  without  any  repentance, 
•rasjr  itgat  of  re|ientanee  by  them  given. 

It  was  proved,  that  the  de'tiendanls  asked  iVie 
criminals  the  8e?era]  questions  directed  by  the 
Bubrick  in  the  oAn  of  VisHation  of  the  8ick, 
•nd  Mr.  Cook  pronounoeil  the  words  of  absolu- 
tion of  one  of  the  traitors  ;  Mr.  Snalt,  and  one 
Mr.  Collier,  (who  is  not  now  indicted)  laying 
Ibeir  hands  upon  his  head,  and  after  the  \ionl<< 
JprOBOnaced,  saying,  Anieo ;  and  Mr.  Collier 
pilMaeed  the  wotUs  as  to  tlie  other  traitor, 
theyall  three  layinpon  their  hands.  \c.  It  was 
proved,  that  the  dct*endanls  were  earuejitly  re- 

? Darted  by  sir  William  Kerkins  an<l  sir  John 
'reiod,  to  assist  them  <1t  the  place  of  execution  ; 
and  therefore  the  jury  were  directed  to  acquit 
them  of  conspiracy  (dMragh  the  attomey-ge- 
neral  said  the  indictment  was  not  for  conspi- 
racy, and  *  cODspirautes'  was  put  adjeclively 
anljF  i»  ortredaoe  the  other  m  itter,  and  there*- 
forewas  not  nnterial)  :  and  Holt  directed  the 
jary,  that  this  proceeding  of  the  delemlauls 
certainty  scandalous  and  irregular;  for  if 
the  criminals  had  before  made  a  urivate  con- 
fession, the  absolution  should  bare  oeen  private 
likewise  ;  but  if  they  would  gire  a  public  ab- 
solution, they  ouj:fht  to  have  rtfuiirexl  as  j>id)lic 
contession,  and  particularly  with  re^iHfCt  to 
those  erimes  for  which  they  were  attainted, 
beiniT  so  notorious.  \-c.  However,  if  the  jury 
were  of  opinion  ^tliey  did  it  only  ignorauti  v, 
•ad  by  mistake,  (in  which  case  it  is  properly 
t^nnnusable  in  the  spiritual  court)  tlion  to  acquit 
them ;  but  if  they  did  it  with  a  design  to 


Pro  Rege. 
Attorney-General, 
SoUcitoroOcMi*), 
Mr.  Conyer??, 
Mr.  Cow  per, 
Rir.  Houiiligii. 


i  the  government  and  to  vilify  the  justice 
of  the  nation,  then  to  find  them  guilty  :  but  at 
the  instance  of  the  defendants  counsel,  it  was 
directed  to  be  found  specially,  that  Snatt  laid 
his  hand  on  tin  lir  id,  and  wa««  assistant,  while 
the  other  prouuunc«d  the  words  of  absolution, 
tmA  alterwardi  Snatt  said,  Amen  (it  being  laid 
quod  pn>iiunciavcruul).  And  accordingly  the 
jury  acquitted  them  of  the  coa8|>iracy,  and 
iNudGoakgailty  of  the  real,aiidwto8kull» 
Hi  iflfpre, 


Pre  Dffcnth'ntlhus. 
•Sir  VVilitam  Williauis, 
8hr  Fra.  Winningtoo, 
Mr.  llroderick, 
Mr.  Pbipps, 
Mr*  Mompcnon* 


S  MAdeni,  p.  30S»  icpotii  the  CUetbna; 

Term  Mkb.  9  W.  S,  B.  R.  1697.  Rex  m. 
<M,  Soatt  and  Collier. 

"  They  were  found  Guilty  upon  an  Indict- 
ment tor  the  followiog  crime,  ss.  8ir  John 
Freind  and  sir  William  Perkins  were  eemricted 
>€ov  high  treason,  in  conspiring  the  death  of  the 
king  \  and  the  deteudants,  being  present  with 
4lie«D  at  the  place  of  execution,  did,  all  of  them, 
liMirkiflMi«iiiir  Jebn  Fietiidi  whoriieired 


When  this  Special  Verdict  was  argueil,  or 

how  tliis  matter  ended,  does  not  appear :  but 
at  the  sale  of  the  earl  of  Clarcudon's  Manu- 
scripts, in  Cofent-Carden,  April  17(>3,  the  fol- 
lowutg  AifiineBt  WW  ponaiaaed  in  Nana- 

script. 

The  KiN'c  against  Cook  a/»(iSN*iT. 

It  is  an  tudictment  fur  a  misdemeanor  on 
which  a  SpepiU  VerdijOt  is  fiMiod.  I  am,  by 
your  inr<!ship*s  oppoiiilment,  counsel  for  tlie 

delcii  l  uiis. 

The  indictment  sets  forth,  That  whereat 
sir  John  Freiml  and  sir  William  Perkins  were 
severally  convicted  and  attainted  of  high  trea- 
son, in  conspiring  the  death  of  the  king,  and 
adh<  rinjj  to  liis  enemies,  and  according  to  due 
course  uflaw.  and  judgment  thereon  severally 
given,  were  drawn  to  Tyburn,  to  be  there  put 
to  death  ;  Jeremy  Collier,  and  these  two  de- 
fendants, well  kjiowing  the  premises,  but  in- 
tending to  withdraw  the  king's  antjeeta  flom 
llieir  allcjj'iance,  and  to  incite  them  to  commit 
the  like  treasons,  at  the  gallows,  being  in  the 
c:irt  with  sir  John  Freind  and  sir  Willtani 
Perkins,  and  imnietliately  before  their  execu- 
tion, ron^piring,  desig^ning,  and  intending  that 
execrnhle,  horrible,  and  detestable  high  treason, 
for  uhich  sir  .lohn  Freind  and  sir  William 
Perkins  were  attainted,  and  then  instantly  to 
die,  aceor£ng  to  the  course  of  law,  to  jntlify, 
or  at  least  to  extenuate,  diminish,  or  set  at 
nooght;  and  to  insinuate  into  tlic  king's  sub- 
jects, and  persuade  them,  that  sir  John  Preind 
niid  '^ir  William  I'orkins  were  about  to  die  in- 
nocent and  undeservedly,  and  rather  as  mar* 
tjrrt  ^an  traitors ;  and  to  ineito  thoking's  sub* 
jccts  to  commit  the  like  treasons,  and  unlaw- 
Viilly  and  cootumaciousty,  as  priestts  of  the 
churdl  of  Bnglaiid,  m  the  presence  and  sight 
of  a  great  concourse  of  people,  and  in  the  hear- 
ing of  a  great  many  of  them,  laying  their 
hands  on  the  heads  of  sir  John  Freind  and  sir 
William  Perkins  in  the  said  cart,  then  and 

no  repentance  for  the  criitt*  fat  which  be  was 

about  to  die  ;  and  Cook  pronounced  the  Abso- 
lution, aud  8natt  and  Collier  said.  Amen. 

''I'hat  they  all  three  likewi%e  laid  their 
hands  on  sir  William  Perkins,  v^ho  was  like- 
wise impenitent  ot  this  cnine  ;  and  Collier 
pronounced  the  Absolution,  and  Cook  and 
Nnatt  said,  Amen  ;  and  that  they  all  assisted 
and  assented  to  the  said  Absolution. 

The  ^ury  mads  a  special  oonclusion  in 
tlicir  verdict,  Whether  the  laying  on  the  hands 
ot  three,  and  but  one  at  a  time  pmnouociog 
the  Absolution,  makes  them  dl  guilty  of  IM 
whole  OMtltrf"  Atyoum'. 
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tli«re  took  iqioh  ih—iclyta  to  aUolre  them, 

an'!  ritf}  pronoimre  them  to  he  ul»solve«l  frinu 
all  then  <?ui.s  »it!>oiitaoy  rc^-iiUtnoe,  by  the 
saiii  sir  Jobu  Freiml  aDH  sir  W iltiaio  Ptrkitis, 
or  (MtliL-r  *<i'  ttic'tii,  ilHr  tlM  high  liMMMi  ftfurc- 
fcuid  (list.  dcclar«,iJ. 

Ta  \\\ts  inchctment  these  tiro  defeodaiils 

£ leaded  not  c'ulty  :  Ami  thr  Ib-uf  being-  trie«l 
efore  your  lordship,  tlu-  jury  uiul  ibis  special 
Tctdirt*:  ThalCook,  Sii:>it,  and  Collier  loiJlheir 
banda  on  ur  Johu  i'rciiKl.  tuA  Cook  pro- 
uouoced  tlie  aiisolution,  ;inU  (  ulUcr  ujid  Knatt 
^aid,  AiiK'ii :  That  Collier  and  these  two  de- 
fendantfl  laid  tlit-ir  liaoils  ou  sir  ^Villiatn  Per- 
kins, and  Collier  |>roi)Ounc»d  the  absolutiou, 
and  Cook  and  Simtt  Mtd  Atnen:  And  that 
Cook  and  Soatt  assutod,  «m1  Minted  to  the 
said  alisolution. 

A«  to  the  conspiracy,  they  find  the  deftodants 
not  giiilty  ;  and  auto  all  the  rest  of  the  in- 
dictioent,  they  find  the  defendants  ]fuit;y  ;  Ilut 
whetlier,  oti  the  whole  matter,  the  defendants, 
or  either  ot  iheni,  he  ifnilty  of  the  matters  and 
thmpi  chary^cd  on  them  in  the  indictment  (be* 
sides  the  conspiracy)  or  no,  the  jnry  jiray  the 
advice  of  the  court.  And  thereujioa  it  doht 
comes  before  your  lordship.  And 

I  hope  witii  Kubtotssion  to  your  lordship, 
fts-tiiismdictrocnt  is,  these  defendants  shall  be 
discharged.  And  to  that  end  I  shall  crare 
letve  humbly  to  lay  heibrR  your  lord&hip 
•ome  considerations  on  these  three  points : 

First,  Whether  what  \i  laid  in  this  indict- 
ment will  amount  to  an  oflcnce  ? 

ttecoudly.  If  it  b«  an  otfeuce,  I  shall  hum- 
Uy  Mlboitt  it  to  your  lordship.  Whether  the 
exaiuinatiuii  of  it  dothttOt  btlODg  IQ  aOMftbcr 
Jurisdictioo  ?  And* 

T1tifdl]^>  'fit  should  be  an  ofTence,  and  pu- 
nishable in  tliib  court,  yet  there  can  be  uo 
judgnwot  givea  against  tiieoi  oa  this  indict- 
ment. 

n tit  before  Tcontcto  these  pcMOts,  1  must 
.crave^  kare  to  explain  what  I  uke  to  be  the 
nfaning  of  one  expression  in  the  indictment, 
and  that  is, '  A'>i>i|iit.'  uliqua  pcenitentia  per  eos 
*jpro  aha  proditiooe  pnnlicta  prius  declarata.* 
By  pttnitentia,  though  it  otually  amongst  the 
Canonists  signifies  ptuanci',  and  sometimes 
.repenlaoce,  abs4dutioa  and  penance,  yet  in  this 
.pla««  I  take  it  for  repentance  only.  Ami  by 
the  words  •  pro  alta  protlilionc  jn-xdicta  i)rius 
*d««:lanita/  is  meant  publicly  declared  fur 
tlisl  partieatar  oAenoe.  Feroo  the  cridence 
it  ap{iearcH!.  ihert;  was  a  general  re|>cntance 
d'ail  their  smii  i  aod  thcra  uii^tt  have  been  a 
prirate,  Darttcnbr  f«paitaMeor  this  ver>'  trea. 
■on  to  ine  priests,  whil>>t  tlioy  "tie  in  the 
prisoo,  aot^io^  to  the  rule  of  the  Ca- 
noniils,  •  t*otse  in  ana  die  oonfeauonem  ao- 

•  diri.  ft  in  altera  injtmgi  poenittfotiam  :'  As  I 
lind  It  cited  by  tiie  |^t«st  casuist  and  bestaa- 
Ihor  I  have  met  with  on  this  occasioo,  *  Vale- 

•  riiis  Rcj,niia!iliis  dc  re(julsllis  In  fonfcsMonc,' 
I.  H.  n.  11.  ful.  O).  But  whea  this  was  ob- 
jected at  the  trial,  the  king's  ooonsel  aanraied, 
The TtftajBum  ooght  lo  he  w  piUieat  fhe 


Therefore,  to  redoce  it  sN  t»  * 

rase  on  this  indicimcnt,  I  take  it,  ihcne  (feo- 
tlcnu-ii  (i^pcciully  Air.  Cook,  tor  Mr.  Hnatt'a 
csirO  duth  somevihat  diffi-r)  did  publicly  ab- 
solve sir  John  Frriud  and  air  William  Perkins, 
as  tliey  were  ahoui  to  be  executed  for  high 
treason,  witliont  their  partioalar  repentance 
piifilicly  declared  for  the  crime  for  which  they 
siitJciTd.  And  I  shall  humbly  submit  it  to 
your  lordship,  whether  this  be  any  offence  in 
these  gentlemen,  or  in  either  of  tuetn.  Thejr 
were  persons,  that  by  order,  at  least  by  leave 
of  the  court  when  sir  John  Freind  and  air 
William  Perkins  wt-re  attainted,  were  permitted 
and  appointed  to  ot&ciate  with  the  condemned 
criminals  to  j^pare  them  for  another  work)* 
Mhen  they  were  about  to  leave  this  by  the 
judgment  of  our  law.  Accordinfjrly  they  offi- 
ciated, and  were  several  times  with  the  con* 
demned  criminals  in  the  prison ;  where  we 
may  very  well  presume,  that  ttiey  brongbt 
their  penitents  to  a  particuhir  confession  and 
repentance,  though  u  c  could  not  prove  it  at 
tlie  trial ;  because  the  |>enitent  was  dead,  sad 
the  absolver  the  ncrM)n  indicted. 

And  besides,  the  absolver  was  not  obliged  to 
discover  the  confession  ;  nay,  it  is  expressly 
forbidden  by  the  113th  canon  of  our  church, 
made  by  the  convocation  in  the  year  160S,. 
which  was  called  by  the  king's  writ,  and  con- 
firmed under  the  great  seal,  according  to  the 
form  of  the  statute  35  11. 8,  c.  19,  as  my  kird 
Vuiichan  tells  us  in  his  reports,  fol.  339.  And 
the  liing  or  convocation,  but  certainly  both  of 
thorn  with  their  joint  power,  may  make  orders 
aod  ordinances,  which  shall  bind  all  the  lung's 
■ttlyects,  bnt  more  especially  the  clergy,  as 
may  plainly  be  interred  from  the  statute  V»  H, 
3.C.  19.  And  so  are  our  books,  81  £.  4, 4^, 
Bro.  Abr.  ordinary,  pi.  1.  Moor  765,  789.  • 
Cro.  .17.  Noy  100.  and  $  Ventr.  44.  And  so 
hath  been  the  practice,  in  the  first  volume  of 
the  Itistory  of  tlie  Ueformation,  fol.  293.  aad 
the  second  volume,  Ibl.  (H),  69,  aod  70.  lu  a 
case  of  this  nature,  I  must  beg  leave  of  yonr 
lordsihip  to  make  use  of  the  writings  of  diviMS 
and  other  authors,  aod  not  strictly  confine  my* 
self  to  aor  books  of  common  law  :  for  our  law 
books  are  silent  in  this  case;  and  indeed  I  de 
not  tind  any  other  authors  sjieaking  directly  to 
the  point.  'Therefore,  I  must  be  forced  to  fook 
into  the  nature  of  absolution,  the  power  of  the 
ckigy,  the  practice  of  ditiues,  and  other  col* 
lateral  matters,  for  some  light  herein  ;  which 
makes  me  dread  grow  ing  tedious,  and  beoom* 
iiig  very  tiresome  to  your  lordship's  patience. 

.And,  my  lord,  as  to  this  particular  case, 
these  canons  are  iu  sonic  manner  confirmed  by 
act  of  parliament :  for  the  statute  13  Car.  3.  c. 
19.  sect,  the  Ust,  which  seems  to  set  aside  the 
canousof  1640,  doth  establish  the  church  as  it 
Was  in  the  yt^ar  1639  -,  and  then  these  canena 
were  in  force  and  practised.  For  the  king  who 
then  reigned,  at  his  coronation,  (the  first  thai* 
was  aAer  making  of  these  canons)  di<l  not  only 
to  maiotaiu  to  the  church  the  laws  of 
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Ml  ehiMrblws  comaiM  to  their  e1i«r||;e,  all 

canonical  priviteg'es.  1  Huslnvoi  tirs  Collection, 
Ibl.  iiOl.  Aod  the  power  oi'  secrecy  scema  to 
■M  a  arivilcffe ;  •ndtbeae  cftnoos  are  now  re- 
ceivea  and  obserrcd  as  laws  nmon^t  the  clergj-. 
Aadi  lord,  DeiUier  the  indictment  nor  en- 
deDeeMdeny  tbtttfMrewas  ■  fniTate renen> 

tance.  Now,  that  a  prtTate  confVssinn  and  re- 
yentaace  bad  been  sufficient}  appears  Irom  Ibe 
rofo  of  the  eeaeiriale,  •  Noii  teoetor  pttoitens 

tcrtio  atuliente  confitc-ri,  quia  coufessin  cum 
sacerdote  fiat  in  persona  Dei  omnia  expioratis- 
■tee  cognoscente,  esdndit  oronem  teatem,' 
Val.  Ht"/,  lib.  6.  n.  78.  fol.  18?.  '  De Sacra- 
meataU  C'uni'cfisione.'  Nav,  the  coufesaiQn  to 
Otid  Almi^iity  only  ii  held  loficieot :  *  Ev- 
audi,  Domine,  preces  nostra.i,  et  confitentiara 
ttbi.  Parce,peoGati*,utquQeconscieati8ereatus 
aeoaaef,  todidfentta  tua  niaerarionw  abaolvat,' 
dee.  as  is  set  down  in  the '  Ordo  RomanoB  de 
Odfeiia  iiif  inia,'  in  the  tenth  tome  of  the  Bi- 
MiathyafflrthlM.  IbL  so.  and  is  verbatim  ren- 
dered into  English  in  our  liturgy,  in  the  com- 
wioatioo,  and  in  the  form  of  prayer  ap|N>inted 
tobeoad  on  the  SOth  of  January ,  and  in  that 
ap[)oiiUed  for  our  last  general  fast.  And  f  shall 
presume  to  olfer  to  your  lordsliip's  consideration 
aome  reasoos,  why  such  a  private  confession 
to  God  Almighty,  or  to  his  minister  here  on 
earth,  is  sumcient  for  absolution.  One  is 
draira  from  the  oatore  of  the  thing  itself.  No 
BMa  is  obliged  by  law  to  do  any  act  to  any 
other  person,  from  wliom  he  can  receive  no  be- 
nefit b^  so  doing.  And  the  people  cannot  ab- 
solve, it  is  only  the  priest  can  do  it ;  and  there- 
lore  to  him  nlone  must  be  made  the  confession 
and  repentance.  And  so  is  I  Jnwood,  the  last 
impression,  foL  337.  on  the  words,  *  DeUto 
caret  fructu,'  says  he,  •  Fructus  igitur  sive 
Utilitas  picnitentia;  est  absolutio  u  pcrcatis, 
^pMMB  quis  non  consequitur  abeaqid  non  est 
■ailB  judex,  nec  habet  potcstntem  eiim  litrandi 
^^el  solveodi. '  And  the  same  author,  s|)eakiog 
cneeming  confession,  fol.  327.  *  VerfaoConfes- 
rioois,'  hath  tbe*e  words,  '  Cnnfessio  Iriplicitpr 
|lty  aut  in  toro  anifuse  iutcrius  coram  Deo,  aiit  in 
Jhropemitentis  exterius  coram  Dei  vicni  io,  aut 
en  foi-o  contentioso  coram  jiidice.'  And  then 
.  he  adds,  Conil^sio  est  le^^itiiua  coram  saccr- 
date  peccatorum  dectaratio.'  And  there  is 
not,  as  I  can  fmd,  the  least  hint  of  makinnr 
auy  confession  or  repentance  to  the  people, 
^t  only  to  the  priest,  aad  that  may  In;  in 
private.  But  in  this  case  there  was  likewi.'ic 
a  public  repentance  dedaretl ;  which  the 
priests  might  well  take  Ibr  a  repentance  of 
that  ofTencc  as  well  as  for  any  oIIkt.  That  rc- 

Kutance  imlced  Has  general:  for  traitors  being 
^  no  decree  foreelosed  absolutioii,  and  no  pai^ 
ticular  form  being  prescribed,  these  gentlemen 
followetl  the  Utibric  in  the  fonn  tliere  set  down 
Ibr  the  Visitatiun  of  tb»f  Sick,  which  may  very 
wfl!  he  taken  to  have  been  (h.'si^ncd  for  all  that 
are  in  danger  uf  death ;  aad  .so  our  greatest  di- 
vines have  taken  it.  The  learned  ur.  Daport, 
in  his  Grn-k  version  of  onr  Hturirv,  renders 
Ihle  office  b^  a  word  that  sigoitics  as  well  to  be 


in  peril  or  imminent  daofer,  or  the  like,  aa  to- 
be  visited  with  sickness;  which  likewise  an- 
swers the  canonisu  detcsiption  or  deiHMninatioa 
ofthis  vovtof  ahieliitioB  \  todisthtginshitfteai 

the  common  nnd  sncramental  alisohil'mn,  they 
call  it  *■  absolutio  in  articule  mortis,'  without 
distingnishing  between  a  natural  and  violent 
death,  or  bt^tween  the  innocent  and  malefactors. 
And  if  our  law  bad  designed  to  have  exclnded 
naleAwlofB  frora  iba  beaallt  ef  dris  aOee,  K 
would  have  nsi  d  the  fame  caution  as  it  doth 
against  others  in  tlia  affice  for  bnrial  of  the 
dead,  wbereitsayStitfbaniiolbauMdtotboee 
that  die  unbaptized,  excommunicated,  or  are 
ftlo  de  te.  And  I  do  not  find  maleftcton  that 
sofTer  by  the  hand  of  justice  exehided  that- 
office,  and  I  thiok  it  is  otlen  performed  for 
them ;  why  then  must  this  of  VisitatioB  of  the 
.Sick  be  denied  themP  There  k  no  other  afllee 
or  form  appointed  for  these  sort  of  persons. 
And  then,  where  there  is  no  law  thm  is  oo 
transgression  ;  they  are  Ml  to  thair  own  me- 
thod and  form,  and  therefore  may  use  that  set 
down  in  the  common-prayer  as  well  as  any 
other.  And  here  the  pneMs  asked  sir  John 
Freind  and  xir  William  Perkins,  if  iliry  re- 
pented tnily  of  all  their  sins,  and  were  in  cha- 
rity with  all  the  world?  The  penitents  answer-  . 
ing  in  the  affirmative,  the  absolvers  advising 
forgiveness,  did,  at  the  request  of  the  penitents, 
in  the  form  set  down  in  the  liturgy,  pronounce 
the  absolution,  neither  of  the  criminals  signi- 
fying that  he  felt  his  conscience  troubled  with 
any  weighty  matter.  And,  with  subrotssbn  to 
your  lonlsbip,  such  signification  ought  to  ba 
previous  to  the  motion  for  a  special  coolession, 
(or  the  words  are, '  If  he  feel  his  ctmscience 

*  troubled;'  which  1  think  is  fully  explained 
by  the  second  homily  of  repentance,  which 
condemns  auricular  couti!«iion,  ond  then  adds, 

'  1  do  not  sav  but  that,  if  any  do  fmd  them-' 

<  selves  troubled  in  conscience,  tbey  may  re-  . 
'  pair  to  their  learned  curate  or  pastor,  or  to 

<  some  other  g04liy,  learned  man,  and  shew 
'  their  tronMe  and  ^oubt  of  their  consciences  to 
'  tliem,  that  they  may  receive  at  their  hands 

<  the  comrortable  salve  of  God*^  word.*  But  :i 
no  where  enjoins  such  confession  and  repent- 
ance, muoli  less  doth  it  command  the  priest  to 
exact  them  from  the  penitent.  There  is  no 
order  for  the  priest  to  examine  whether  he  doth 
iiiid  his  conscience  troubled,  if  the  penitent 
doth  nut  intimate  it  to  the  priest.  There  Is  no 
direction  for  the  |»rii'st  to  ask  him  any  question 
alKiutit.  And  Val.  R«*g.  I.  2,  c.  a.  n.  13.  out 
of  Sotns,  gives  us  this  deAnitton  or  description 
of  the  office  and  duty  of  a  confessor  in  these 
wwds, '  Otiicium  quidem  confessarii  de  se  non 

*  est  interrugare  pceniteotem,  sed  audire  oenS* 
'  ientem  :'  And  going  on,  he  gives  this  reason, 

*  Cum  in  foro  ptieniteotiali  i}on  procedatur  sicut 

*  in  crimioaii  per  vim  eoactivam  ad  extor^ca* 

*  dam  h  reo  confossionem,  sed  per  spontaneam 
'  voluntatem  ooofitentia.'  1  ackuowledge,  that 
in  the  cfatirdi  of  Heme,  to  make  absolution  a 
complete  sacrament,  a  s|)ecial  confession  is  re- 
quired i  as  is  directed  by  our  church,  when  the 
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penilcnt  signifit^  that  lie  rebels  abiirtlicii  on 
fiOMCskmee;  But  i^illter  ia  these,  nor  in  any 
«lher  etM»,  wbcmm  vpecul  oonfenion  is  re« 
qnired,  is  it  any  where  oriici'cd  to  be  public.  It 
it  wifficieot  tiut  it  is  made  to  the  priest  ah>ne ; 
Mid  tiie  commofl  pnetice  in  these  and  all  other 
cases  is  to  hare  it  private :  Ait  other  persons 
are  excluded  the  sick  man's  chamber.  But 
•upposinff,  my  loni,  that  the  meaning  of  the 
Rubric  should  be  taken  to  be,  thit  the  priest 
should  move  him  to  make  mch  .1  ftpecini  con- 
fenion,  this  b  only  directury  ;  it  uut  coax- 
yulaatory,  aoy  more  than  tlie  preceding  para- 
^rt;>hs,  where  the  priest  is  to  aciiinmish  the  sick 
perkoa  to  make  his  will,  and  Ucclarc  his  debt?, 
and,  if  be  be  of  ability,  to  yrive  charitably  to  the 
poor.  Ami  it  would  lie  difficult  tn  iTMiiDtain  an 
ladictmeot  ou  ymy  of  these  |>nragrnpbs  againsl 
ft  prMsC,  for  absolvia"^  a  stek  man  u  ithout  ad- 
monishinfT  hioi  In  make  hit  will,  derhrp  his 
dtbu,  or  be  Ubcial  to  the  poor,  wlio  perlia^)); 
•tarvad  for  want  of  such  relief.  Certainly  m 
tJiose  cases  the  Rnbric  wntild  hp  looked  un  to 
be  only  directory  :  Aiiti  uhy  uot  so  in  this? 
Tbe  like  expositiou  hath  Wm  mde  on  flther 

_  acts  of  iiarhament.  The  statute  51  Jac.  1,  c. 
4,  agatJ^Ht  vexatious  informers,  en:icts,  That  no 
infwination  shall  its  receired,  tiled,  nr  entered 
of  rcrord,  bctorr  tlit  intWriner  liatU  made  onth 
tliat  the  ori'encc  was  eoinintUed  within  the 
county  wliere  it  was  laid,  and,  as  he  belieres, 
within  n  y^^nr  beroie  cxhil'iftTr^  the  informa- 
tion; and  til  I  it  oath  to  be  eutored  of  reooni. 
Yet  I  believe,  it  ctnsot  be  shewn  that  my 
sncli  oath  bath  at  any  time  been  made,  nor 
iniurmer  nor  officer  indicted  for  preferring, 
tiling,  entering,  or  racdring  any  infimmi- 
tinn  \rithnat  such  oath  ;  for  that  statute  bath 
{jiuti  to  thai  part)  been  always  held  to  be  direc- 

^  torv,  that  the  judge  or  ofiioer  might  require  it, 
if  tbey  thouijht  fit;  hot  they  arc  nut  thereby 
obUged  in  any  case  to  exact  it  from  tbe  in- 
ftnier,  nny  otherwise  Ann  ne  their  own  dhi- 
rrctions  jc:uirle  tliciii,  1  f  'ro.  316.  But  takinjr 
the  clause  in  the  cose  now  bclbre  yoor  lord- 
ahip  to  he  oompulntory ,  yet  it  n  not  to  be  nni- 
vrr^:i!!y  ntv;,  rrcd  to  alf  penitents  •,  it  is  only  In 
M>me  cases,  where  tbe  persons  are  not  qualified 
wHhoat  omIi  ^wcinl  confiMsintt,  end  the  priest 
is  to  consider  and  determine  of  tlie  qnalifica- 
tioos :  For  abeolottouispiaely  tpirituul,  and  so 
left  to  tbe  priest,  that  lie  ia  the  only  judge 
thereof.     Ami  if  It  mi^'bt  not  be  thouj^ht  im- 

Soper,  I  sliould  crave  leave  briefly  to  mention 
Bopmionsel'  aone  of  the  fatberaof  theehorch 
€0  this  occasion. 

St.  Chrvaostom  says,  The  Father  judges  no 
nen,  hot  hath  oommrtted  all  judgment  to  Uie 
Snii ;  and  the  Son,  till  his  second  coming,  hath 
kit  all  judgment  to  his  ministers.  And  St. 
JeioiR,  speukiog  of  the  priests,  hath  these 
words,  *  Qui  claves  regiii  ccclorum  habrntes 

rdammodo  ante  dieoi  judicii  judicant.*  And 
Gregory  the  great  says  of  them,  •  Princi- 
patum  superni  judicii  Korttuntur,  ut  vice  Dei 
qtiilnisdam  peccata  retineaut,  et  qnihiisilHin  tp- 
nxeot  f  *ud  tiiereiiore  Tertoliiaa  caiis  ej^com- 


ronnieation  '  Pncjudiclum  futuri  seculi.'  And 
the  leam«l  prelate  Usher,  m  hia  answer  to  , 
Iblone  the  Jesuit,  saiih,  **  We  ackoQwIedfe 
rooKt  wiliiiK^ly,  that  the  principal  |>ai(  uf  the 
pricstN  ministry  is  exereiMd  iit  miitier  of  for* 
givcnwjs  of  sins.'*    And  it  farther  aj>i)iNiis  by 
what  I  before  cited  out  of  l,!tnv(>^id,  ui.d  like-, 
wise  by  another  exprcaaion  in  tbe  same  iKJukf . 
fol.  335,  on  tbe  words  OxnpeteiitUi  lileratarw, 
where  he  says,  '  Episoopus  est  judex  tin  :;ni- 
marutn  quam  coqiorum ;  Presbyter  vero  uoa 
est  judex  nisi  animanun.'    And  fol.  S^7,  tbo 
word  .Sacerdutum  n  thus  explained, '  Qui  de> 
putat!  ^unt  ad  andienda«  confesslooe^:'  And  ia 
the  next  paragraph  he  hath  these  words, 
'  Vcrbum  Dei  dimtttit  peccata,  saccrdos  autetn 
est  judex.*    And,  my  liM  d,  what  I  would  iafer 
from  these  divines  and  Linwood,  is,  that  the 
priest  being  the  judge  of  the  state  of  the  son! 
ot  the  penitent,  he  must  at  his  peril,  as  he  will 
answer  it  to  God  Almighty,  lake  care  of  the 
confeanod  nnd  ahaolntion ;  and  if  he  errs,  be 
tnny  perhaps  he  punished  for  it  in  another 
u  orid,  but  not  m  this.    We  usually  esteem  it 
«  hard  case  (•»  punish  amen  for  em0|p  b  bin 
juilgmcnt,  for  not  hvuvj  >»<  «  ''sc  as  hf  ought  to 
be,  or  so  uodersiantlini^  as  auoibrr.    No  judge 
ia  in  nnjrcaae,  at  common  law,  to  be  punialwd 
for  an  erroneous  jn'1;:^tnent,  eitlicr  by  action  or  " 
indictment,  9  E.  4,  3,  a.  1*1.  JO,  ilt-a.  324^ 
Hut.  120.    And  our  divines  tell  us,  that  God 
Almighty  will  judge  tis  by  our  wills,  nt»t  by 
our  uoderstandiugH.    And  therefore,  if  thc^ 
genlleoien  were  mistaken  in  what  they  did,  it 
bein;;  only  on  error  of  their  judgments,  though 
It  may  be  deemed  an  imprudent  action,  yet  1 
bofie  it  will  not  be  adjudged  criminal*  And, 
my  lord,  there  may  be  tbls  Inrtbcr  reason  given, 
why  it  should  be  ieiX  to  the  priest  to  judge  (4* 
the  repentance,  and  give  the  absolution  when 
he  sees  oce^siori     S  tppose,  my  lord,  an  iouo- 
cent  man  should  he  coudemued  for  Uea&on  or 
firiony,  as  it  happened  b  the  caae  of  the  uucle 
condemned  and  executed  for  tbr  Tintrder  ol  ins 
niece,  mentioned  in  my  lord  Coke'ti  third  in> 
ttitiitm,         And  the  I9w  eaae  happened  b 
(I'l   [( L  1 1.  liin  f>  twein  thirty  and  Ibrty  years 
since,  when  Joan  Perry  and  her  two  sons  [hee 
an  aenount  of  tiwm  firtlowin;  thin  case  of  cap> 
tain  Tlunnas  Green,  for  Piracy  and  IMnrtl.  r, 
A.  o.  1706,  in  this  Collection]  were  executed 
for  the  miMder  of  one  Harrison  ;  and  after 
tbt  y  >vere  excnited,  the  p(  rsou  suj),»osrd  to  be 
murdered  came  into  the  country,  aud  vivA  vecf 
proved  the  innoceney  of  those  nersons  that  were 
condfcnmcd  and  executtil  i'»r  that  fiuci;.!  min-  • 
der.   Mow,  so|iposing,  in  such  a  case,  the  per- 
«on  to  be  ereeoted  olMtinatdy  an^  resololely 
denies  the  fact,  shall  the  priest  rcfiixc  iiim  ah* 
solution  ?  And  be<»use  tbe  innocent  person  will 
not  accuse  himself  of  what  he  was  not  so  ninoli 
as  iu  thought  guilty,  Duist  he  therefore  dii-  the 
second  death  for  his  other  sins,  for  which  he 
does  repent  ?    For  they  are  still  retained  by 
the  |H>iest,  who  refuses  to  give  him  absorulion. 
Ii«»r»nse  snch  persons  cannot  condemn  them- 
selves  lor  what  theur  couicieuc^^  do  uot  accuse 
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them,  can  there  be  no  fbrgifCBesi,  no  abeolu- 
tioD  for  (hem  ?  Will  net  ciwrity  allow  they 
may  1>^j  a> «  d,  and  conseqaently  eotitled  to  ab- 
solution:^ Nay,  will  not  charity  extend  to 
those  that  suffer  in  an  ill  cause,  through  a  fiinlt 
in-  Ibetr  under^ndtnf  ?  And  I  hope  that  the 
errors  of  our  jud;;ments,  as  well  as  the  weak- 
ness of  our  aietuorii'K,  may  l>e  pardoned  arooug^ 
our  secret  sius ;  aud  therefore  such  persons 
may  not  always  he  denied  the  benefit  of  abso- 
lution, it  is  Qo  where  deaied  to  U-aitors ;  nay, 
the  GeaoniAs  say,  *  In  ariieaio  narlie,  onnee 
saoerdotes  qtioslibet  poenittntes  a  qtiibtmis  pcc- 
catis  et  censuris  abspWere  jwssunt,'  \  al.Ueg[. 
1.  1,  n.  5B,  fol.  Q.  And  he  there  cites  a  council 
for  it,  wlicrp  it  ^vas  so  determined.  Nor  is  tljcre 
any  particular  fiirm  or  method  prescribed  fur 
their  fefMnlineeor  abiolfition;-thef«fiH«,  iiie- 
thinks,  a  •general  repentance  may  iloserve  a 
general  absolution  ;  and  perhaiis,  m  sooie  of 
these  cases,  the  prieil  bad  been  to  htome,  if  be 
bftd  ttonied  absolution. 

kaA  DOW,  with  your  lordship's  patience,  I 
will  look  into  the  padioe  of  divines  in  such- 
like cnvfx;  :  tliongh  it  cannot  be  expert  f^!  ihat  I 
should  bni)^  many  {irccedents  to  warrant  this, 
because  it  is  seldom  that  ahsolution  is  given  at 
the  place  of  execution  ;  the  ordinary,  or  some 
Other  divine  performing  that  office,  usually 
'doing  that  in  private,  when  they  have  free  ac- 
cess to  the  prisoner  :  And  if  it  were  not  so  done 
bere,  it  was  because,  alter  these  divines  were 
opfieiinted  to  be  with  the  criminals,  and  to  pre- 
f?.rv  them  fVir  an'ither  world,  and  had  been 
wiiU  them,  and,  as  we  say,  received  Uieir  con- 
fborion  and  repeniaaee  fbr  the  erimee  fbr  which 
thej*  wore  C'^ndcnined,  and  perhaps  hr.rl  tlu  ro- 
upon  given  them  absolution ;  yet  after  this, 
fbr  two  or  three' days  hnmediately  precedinnr 
tliu  tverution,  they  urrr  kept  from  then!,  atn! 
not  perniitlsd  to  come  to  them  till  they  w  ere  io 
the  cart  et  the  place  of  execntieo :  And  il  may 
be  iDli'iided,  thtit  the  ahsnlntinn  that  was  t' «  ii 
given  them,  was  for  tlie  sius  which  they  had 
eommitted  since  they  saw  tbem  last  The^- 
lore,  unless  the  kiii^;*s  coiiusel  can  s!h  ;v  inc  a 
case  with  siiott  drcuinstances,  they  canuol  cx- 
yeet  from  me  a  direct  preced«it  to  jastify  our 
proceedings.    Bill  I  shall  crave  leave  lo  men- 
tion a  few  that  1  think  will  bear  some  nropor- 
lion  to  the  rase  now  before  yonr  lordship.  I 
shall  bej^In  with  that  of  John  Twyn,  who  %vas 
tried,  convicted,  and  attainted  at  the  Old  Bailey, 
the  lOtb  of  Pebraary,  1063,  the  narrative  of 
which  was  thtii  printed  by  authority.    He  was 
convicted  for  printing  and  pubiisbioi^  a  trea- 
sonable libel ;  and  my  lord  chief  justice  Hyde, 
before  whom  the  trial  was,  saith,  [Vol.  (i,  p. 
636,  of  this  Collection]     1  shall  not  spend  my 
tiflse  in  discourse  to  you  to  prepare  you  for 
death  :  I  see  a  grave  person,  whose  oihce  it  is, 
and  I  leave  it  to  hiui.    Do  not  think  of  m\\ 
time  here  :  Make  your  peace  with  liod,  whicli 
arast  be  done  by  confesMon,  and  by  tliA  disco- 
very of  those  that  are  guilty  of  the  same  «  riim' 
with  vou.    iim\  have  mercy  upon  you  ;  aiul  if 
7M«»M»iM  will  buTomerej  Upon  yoy.>*  Af- 


terward*, and  before  he  came  to  be  sxecoted, 
the  ordinary  pressed  him  to  oonftanon  of  tfaoao 

others  conccnip'l  him,  which  he  refused; 
and  yet  the  orditiary  offered  to  administer  tiio 
Sacnuncat  to  bim.    From  whence  I  woald 

infer,  that  it  is  the  office  of  the  Ordinary  to 
prepare  condemned  criminals  Six  another  woild, 
ana  consequently  he  roust  be  the  judge  when 
they  are  prepared.  And  next,  though  the 
Chief  Justice  was  of  opinion,  (hat  Guil  Al- 
mighty would  not  pardon  him  hut  on  the  con- 
fession of  his  own  fault,  and  the  discovery  of 
his  accomplices,  yet  the  Ordinary  tendered  liim 
the  Sacrament,  which  comprehends  the  ab$u- 
totion,  when  be  obstinately  refused  to  make 
any  such  fliscovery  ;  [Sre  Twyn's  speech  and- 
iK'haviour  in  vol.  6,  i>.  536,  of  this  Colieclion] 
and  yet  no  indictment  agaiaat  him  for  it.  INly  - 
lord  i::»tratford,  when  he  was  going  to  be  be- 
headed, being  denied  to  ipeak  with  archbishop 
Land ;  as  he  passed  by  his  grace's  lodgings, 
seeing  tho  :irchbisho[»  at  his  window,  the  earl 
ot"  Strafl'or  ^  I  'jwinuf  himsclfto  the  grouud,  s^d, 
'  y\\  lord,  vour  pi-ayers  and  your  blessing.' 
The  Archbishop  lifted*^iip  his  hand,  and  brst  nv- 
ed  both.  There  was  not  time  or  opportunity 
fbr  bia  grace  to  pronounce  the  absolutioo  m 
large,  nor  to  lay  his  hands  on  the  head  of  the 
penitent,  as  these  defendants  did,  but  he  came 
as  near  it  as  he  conid  ;  he  lifted  op  bis  hands, 
and  h"<=ton'(?i]  both  bis  prcvrr';  nnd  oenediction, 
and  that  without  any  particular  conliessioo  or 
repentaaee.  Ami  though  bis  craoa  was  aftsrw 

wards  proccedetl  n*jainst.  an-T,  as  thpv  xhe\\ 
called  it,  tried  fur  High  Tt^easou,  aud  all  Ibe  dirt 
thrown  on  bim  thot  Prynnoand  aeveral  otbort 
conld  rake  up  :  ir  ^  nst  him,  and  his  whole  life 
searched  into,  and  every  particidar  actMm  nar* 
rowly  traced,  and  even  nis  reputation,  when  lie 
vvns  a  iotiolar  at  the  university,  product d  ,15 
evidence  against  bim ;  yet  this  blessio{|^,  this 
absolntioQ  was  never  so  mneb  as  mentwaed, 
thou^'h  thoy  had  often  opportunity  so  to  do, 
when  it  was  urged  (as  frequently  it  was)  that  his 
grace  and  the  oarl  of  Btraflbrd  were  very  inii* 
mati-  fiifuJs  and  acquaintance,  and  went  hand 
in  hand  to  destroy  the  government  both  in 
chnreh  and  stato:  And  yet  thb  action  was 
publicly  taken  nolico  of,  as  we  find  by  the  his- 
torians of  those  times.  Rushworth,  iu  the  earl 
of  Straflbnl'a  Trial,  fol.  78«.  Franklyn's 
.4nnals,  901.* 

Now,  my  lord,  blessing  and  absolution  in 
buch  circumstances  amount  to  the  same.  No 
man  blesses  the  impcniteut.   The  form  that 
the  an  hbishop  then  used  is  not  set  down,  nor  , 
is  it,  with  submission  to  your  lordship,  any 
ways  material.    There  are  several  forms  of 
a^i'^'^lnfion,  which  in  sense  and  virtue  are  the 
same,  as  archbishop  Sparrow  has  it  in  his  Ra- 
tionale on  the  Common -Prayer ;  where  he 
c.t^.Mv;  us,  that  there  arc  three  several  forms  of 
abtfolutiou  in  the  liturgy  }  as  tirst,  iu  the  morn- 
ing and  evetdng  prayer,  *  He  pardoqetb  snd 

*  See,  too,  vol,  3,  p.  liiii,  ul  this  CoUcc- 
tioSi 
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dpath,  for  tlurt  ww  the  tfervice  of  the  emfiero^ 
tlicir  master,  anti  the  manifesto  stih*  the  au* 
tbors  of  their  «leatlis,  *  Barbarous,  cruel,  and 

*  inharoan  morderers.'  But  I  shall  prooecd 
to  giro  your  lordshtn  another  instance,  wberd 
there  hath  been  a  public  absotution  to  a  criniinal 
condemned,  ami  that  errn  at  the  place  of  exe-* 
cution,  without  any  apecial  repentance  for  the 
crime  for  which  he  wav  about  to  suffer.  AntI 
that  was  in  the  case  of  sir  Thomas  Armstrong, 
who,  by  judgment  of  this  court  tipon  an  «<rt* 
lawry  for  hicj^h-lrcason,  fm-  conspiring'  against 
the  king's  life  and  government,  was  executed 
at  Tyburn  in  June  1684-  In  the  court  be  m* 
ststed  on  his  inoocenry,  ami  so  lie  <!i<!  in  a 
Speech  which  iie  likewii>e  Ictl  witii  the  siieritf 
at  the  place  of  exeeatioD ;  yet,  nQtwitiiilMidni|f 
that,  the  reverend  (Hvinc  that  tt»en  assisted  to 
prepare  him  for  nnutlier  world,  did  in  effect  the 
same  with  these  gentlemen  that  are  uow  de« 
fciieUuits  (u  hich  I  liuiiiUly  submit  to  your  lord* 
shiji  s  coiibideratioD) :  fot  ,  atter  a  loojf  recom- 
meudaloiy  prayer,  ne  tisetb  this  lu'uetliciion  ; 
'  Tlie  i^r'ce  ot  onr  Lord  Jesus  C.'lirisl,  ami  the 
luw  oi  Gutl  ihe  Father,  and  the  lt*Uow»lii|j  of 
the  Holy  Ghost,  be  with  ob,  and  in  a  |Mrticu- 
lar  manner  w  iih  this  thy  senrant,  now  in  flic 
minute  of  deaUi,  aad  day  of  judgtueuL'  And 
tlien  speakmif  to  sir  Thomas  Armstrong,  myti 

•  Nmv,  Sir.  commend  yourselt'to  ficnl  by  yottr 
derotions,  make  yourself  ready,  and  then  let 
that  be  the  laat  thing  voi>  do.'  Sir  Tnnmas 
Arm<«trong  says, '  Sir,  I  hope  in  God  ray  sins 
are  pardoned,' and  1  do  pray  lor  ii  heartily.  1 
forgive  the  world  all  their  ofVences  they  hofo 
committt'  l  at;ainst  inc."  T iu  a  the  dortnr  s^iys, 
'  I  uiay  Ciud  khevv  mercy  to  you,  as  y  mi  ex- 
press charity  to  them  ;*  and  tMU  iniindliatplT 
ibllovrcd  the  execution.  1  have  dwult  the 
longer,  my  lord,  on  this  pai  ticular,  because  it 
mu.st  neetls  be  of  very  great  authority,  the  re- 
verend divine  thnt  theu  assisted  bemg  Dr. 
Teonisoo,  now  archbishop  of  Canterbury.  [See 
vol.  10,  p.  105,  of  tbk  CoHiBorini.]  And  the 
circumMariccs  of* that  ca«e  are  roach  the  '^-xm^ 
with  ours :  in  the  mdictnient  the  same  otleoce 
was  laid  es  again^  sir  John  I'rieod  and  air 
William  Perkins,  lie  suflfered  at  tin  sumo 
place,  and  that  reverend  divine  was  likewib« 
with  bira  in  the  cart.  There  waa  alio«|Mi» 

jtrr  flrlivn  otl  by  the  criminal  to  the  sheriff, 
declaring  hts  iunoceiicy  \  yet  absolution  waa 
pnbliclv  given  aA  the  time  and  jplaoe  of  esraeoh 
lion.  Noiindetd  in  iln'  s.imn  v. fird,-;  tliesc 
deteadants  used,  but  io  tiiose  that  are  as  effec- 
tual. I  think  it  is  apparent,  that  no  particuhur 
form  of  worils  is  requisite  to  an  absolution. 
Whether  we  think  the  power  of  the  church 
authoritative,  or  only  declarative,  whttaaam 

is;;n  (Ari-iiti'Mi  "I'lliat   jiuwi  i'  l!inl  is  jX'Vtn  hy 

our  Saviour  in  t^i.  John,  and  denotes  the  prieai^ 
abaolnnf  ,  or  the  {irieaf  a  dedaiing  that  Ood 

dotli  absolve  them,  <  r  tin:  j  rit'  l's  ircniiunfnd- 


absolvetb,*  &c.  The  second  is  used  in  the 
Visitation  of  the  sick, '  By  his  authority  com- 
mitted to  me,  1  absolve  thee,'  &c.  The  third 
is  at  the  sacrament,  *  Atmigtity  God,  &c.  Iiave 
mercy  upon  you,  &c.  pardon  and  forgive  you, 
&c.*  The  like  form  is  appointed  to  be  used  in 
case  of  imminent  danger  at  sea,  and  stiled  an 
ahanlution.  And,  saith  that  reverend  and 
learned  prelate,  "  All  these  several  forms  in 
seme  and  rirtue  are  the  same :  for  it  is  all  one 
as  to  the  remission  of  sins  in  the  penitent,  whe- 
ther the  priest  absolve  him  after  this  form.  Al- 
mighty <iod,  who  haih  given  roe  and  all  priests 
■Mrer  to  ptwioniice  pardon  to  the  peuitrat ; 
he  pardons  you — or  tfiiis.  By  virtue  of  a  rom- 
missiou  irraoted  to  me  from  God,  1  absolve  you 
laauy,  God  paidon  von." 
I  must  now.  !nv  I'tni,  in  my  way,  crave 
leave  to  observe,  that  crimiualw,  be  their  of- 
fiHMMB  Mvtr  M>  hehMNH,  though  they  do  tiot 
confess  them,  or  shew  any  repentance  for 
them,  yet  they  are  not  kept  from  the  public 
aervice  of  the  church  ;  nor  arc  they  denied  or 
refused  to  be  aduiilled  to  the  blesstd  Sacra- 
iueut%  where  tliey  have  the  bcuetii  of  ibis 
third  ahaelwtion,  and  that  in  public.  What 
reason  then  can  thrre  be  to  deny  them  this  ab- 
solution, lor  the  giv  lug  which  these  gentlemen 
alMd  noar  indicted,  which  hath  nek,  1  bdieve, 
heen  Qt  any  time  ilmied  to  any  malefactors, 
either  io  tins  or  any  other  part  of  the  whole 
Chriatian  worhl  ?  1* he  emperor  of  Germany , 
in  his  mnnifrsto  against  those  persons  that 
killed  his  niiicers  and  roioisters  at  Prague,  as  a 
great  aggravation  of  their  ofleoee  aaya,  they 
•id  it  williout  givinix  'hem  a  tnomeiU  of  time 
Io  repent,  or  make  coulcsj>ion,  or  receive  the 
Saerament,  which  is  never  denied  to  the  worst 
offcntlers,  1  Rushwortli,  7. — Without  p;iviny- 
them  a  moment  of  timu  to  repent,  or  make 
oanfeNiea,  or  receive  the  Saerament— It  is  in 
the  disjunctive,  my  lord ;  and  thereby  Confes- 
sion and  Kepentance  cannot  be  meant  of  thai 
>  fact  for  which  they  were  then  pot  to 


*  But  in  the  iinhric,  prcscribiug  the  order 
of  the  administration  of  the  Lord's  Supper,  or 
Holy  Communion  I  the  fint  dtradionB  ate  ao 

follows : 

"  So  many  as  intend  to  be  partakers  of  the 

Iloly  Comrouiiion,  ^\r,\\\  '  t;yiiily  llit-ir  inmc;  to 
the  curate  at  least  some  tune  the  day  betorc. 

'<  And  if  any  of  those  be  an  open  and  noto- 
rious evil  liver,  or  !i.ivc  d«»ne  any  wrong  to  bis 
neighbours  by  woni  ur  deed,  so  that  tlie  congre- 
gamo  bethmrby  offended  ;  the  curate  having 
knowledge  lliereof*,  shall  call  Iiim  anil  adver- 
tise ium,  that  in  any  wise  he  presume  iH»t  to 
the  Lord's  table,  until  he 


 I  to  the  Lord's  table,  until  he  bath  opeidy 

declared  liinjself  to  have  truly  repenteni  ain! 
amended  his  former  naughty  life,  that  tlie 
congregation  may  thereby  be  aalianed,  which 
bcrorc  ivprr>  offentied  ;  and  that  be  hath  rCCOra- 
pen&cd  the  parties  to  whom  be  bath  done 
wrong,  or  al  leait  dediie  hitaialf  to  bo  in  full 
purpose  10  to  da,  M  MM  at  Jie  couf  aMdj 
jnajr." 


ii^  them  to  God  for  mercy  or  a  panlon  for 
their  aim,  that,  with  auhmlMion  to  your 


lordship,  is  as  roucli  an  absotution,  as  wbea 
the  pnort  doth  in  \m  own  pecsoii  •baelrf 
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llieni.  So  it  is  ia  our  raorniti::^  tv^'nlnc^ 
anrrice,  and  *.  *h»  coamanioo,  tod  Uie  senrice 
«l  sM,  M  I  iMifV  h906n  vm^oiMd  ;  ted  yet 
the  rubrick  stiles  them  absolutions.  Tht-  y-  li  Ji.' 
ohrutiw  dMirohf  for  the  first  ten  ages,  unmi 
IfcH  ibmi  of  recomwBdiuy.  and  no  rtnw ;  and 
Ae  Greek  chitrcti  doth  stiH  rr laio  the  mvne. 
tl.  Cyprian  D«  Lapais,  lol.  130,  tbe  Okford 
cditioB,  on  th«  wnrda,  *  Pro  Tobis  Deum  ro^re 

*  possimus/  the  learned  Oxford  aunotators  aay 
tbas— And  I  may  well  atile  theni  tbe  learned 
aooolalorB,  aiMSathatgnvat  master  and  iud(pe  of 
all  li-amiatf,  tb«  presnit  bishop  of  Worocater 
(Or.  iktdlini^eet),  in  bis  Viodicaiion  of  the  Trio 
nity,  fol.  15^,  164,  stiles  tbetn  so.  Their  anno* 
tations  are  in  tbeae  words,  *  Qaantmnvis  nanc 
'  tetnporis  fforaiula  judiciaria  et  potestiitiTm 

*  {Kgo  te  abaolfo  quasi  tradita  a  Christo  |>er 


not  alter  the  nature  of  Hie  f  lOt,  nnd  make  an 
ianocent  actiiNi  an  borhd  crime,  i  ua  en- 
dibly  iofbrtnd,  llilf  i»  tbft  CMtf  AnJwiag 
ilif  printer,  \»hc»  was  executed  for"hie;h  treason 
about  four  or  fife  years  since,*  there  was  the 
Kame  form  of  prayer  used  for  hioi  by  tbe  divine 
that  then  assisted,  and  that  at  this  very  place  of 
execution.  In  tbe  caw  of  Mr.  Aslitoo,  who 
was  Klwwiae  executed  for  big^i-treason,f 
though  he  expressed  no  sorrow  for  his  crime, 
and  left  a  Paper  behind  him  justifying  the  fact 
for  which  he  died,  vet  the  same  form  of  prayer, 
the  Tery  aame  absolotion,  and  at  the  same  place 
of  cxecntioii,  with  all  tlte  circumstances  of'  tbe 
present  case,  were  used  and  performed  for  htm  ; 
aid  tmiead  of  any  reprimand  for  so  doiofTi  the 
sheriff  of  Middlesex  said  ihu^  to  the  absolterj, 
as  1  L*<]  it  from  owe  that  was  then  |>r'?^ein. 


r  per  decern  pn'ora  secul.i  in  n<m  mf« 
^  ttinie  receplam,  imo  uec  udhuc  m  Kcdeaia 
'  Oriental  wralubse.'  And  that  abaoloiioos, 
•rdinettoRR,  and  aMi«recr!ition«;  were  In  a  depre- 
catory form,  plainly  a|>|>eur5  iinm  Morinuit,  i. 
a.  De  adinint<;traliune  pKoilcntiv,  c  19,  ^ct. 
7,  fol.  3tf7,  •  I|>se  Doniine  remitfe,  dimirte, 
condooa  neccala  hujiis',  N.  ^c.  And  this,  he 
says,  was  the  common  ami  rnlgar  abaolotion  in 
the  Greek  choreb.    So  Theodoras,  who  wrrvtc 


a  puhtte  mefi  wiim  er  mMntanoe^  no,  not  even 
in  those  cases  where  public  penance  is  etijoinetl, 
unless  in  some  few,  where  tbt!  ecclesiastical 
court  hath  made  it  part  of  the  penance.  Mr. 

Prvniif,  Ml  'us Canterbury's  Doom,  fol.  i^l.  3. 
teiis  us,  thai  one  Mv.  Aelnns  preeched  at  8t. 


Apoatoloa feiatar,  ezedvtiiD com(»ertissiiiium  I  and  set  it  down  in  writing;  *  Geiukmeo,  I 

thank  yon  f'>r  pcrforminii-  the  lust  ofiineg  so 
decently.  And,  ray  lord.  luy  clieuis  do  insist 
en  It,  that  on  these  precedents  and  this  enoou- 
raiment,  fhey  wen»  indnrfd  to  net  as  they  did 
at  the  execution  of  sir  Juijn  Freind  and  sir 
William  Perkins.  I  have,  my  lord,  leoked  iliUl 
thetreattM'S  of  .^ome  divines  npon  this  occasion ; 
nndtbougfa  I  fotd  aroiffhty  stir  about  auricular 
coiifgiihia,  whether  ne  church  doth  require 
that  or  no,  yet  I  cannot  perceive  that  it  is  liy 
his  Penitentiala  towards  the  latter  end  ot  the  |  any  msislcd  uu,  that  there  roust  be  in  any  ca:^ 
s'lxih  ccnterjr, ^  waa  pnhtiahed  per  Jaoobum  **  " 

Petiit,  in  q»iartf>,  a.  o.  1fi7?,  at  Paria)  in  the 
first  book,  and  the  first  chapter,  page  t6,  is  this 
ileulaiieiiy  *  Deot  eauripetena  sit  adjutor  et 
'  protector  liiu<5,  et  prSBsle^  indtilBrntiani  de 
'  pi'CcaiiS  tuiR and  many  others  ot  the  iike 

nature  flps  ipanm  through  both  tbe  volumes.  I  Mail  's  church  in  Canabrid^e,  1.  o.  1G37,  and 
In  the  roman  pnntiilcnl  there  is  ibis  ab-^oltition,  '  maintained  sperii!  i  nnft  sM'ni  to  the  priest  to 

*  Misereatur  vesinun,  onmipotens  Dens,  et  J  be  necessary  ;  fur  wtucb  being  summoned  be- 
'Mnoeiapeeeatisvestrisperdiicat  vos  advitam  ;  fore  the  vice-chancellor,  be  eodievenl  •Acr 
» trlrrnam.'  And  likewise  in  the  Onlo  Roma-  '  doctors  ordered  Mr.  Adams  to  make  arecaota- 
BUi  1  before  cited,  fol.  61,  is  this,  which  is  lion  of  that  doctrine,  and  declare  it  was  only 
ftiled '  AhaelatieMegalacia;  FieierN.  abetle-  |  re(|nisite  in  Iheee  cm  when  pconle  ooutd  Ml 

*  tioneni  ft  rr-raifwionetti  peccalomui  ttiortim, '  quiet  their  h^tti  rnnsciences  :   nnd  likewise  tn 

*  per  iu«ocattonem  «acrati  uuiuiai><  Dt^i,  et  per  !  declare,  thni  it  is  asfainst  true  christian  liherty, 

*  Minialatttn  naetrnm,  percipcre  mciearia  nie  that  a  man  should  be  bound  to  tbe  eoumerat- 

*  et  in  a^tornnm.'    And  in  the  same  pa<»e  are   ing  of  his  sin*?,  ns  liiith  been  used  heretofore  in 

the  times  uf  ignorance  and  popery.  There 
were  Nideed  some  doctors  that  did  oppose  this 
u  rsritation,  and  ju^titied  Mr.  Adams,  insisting 
it  \va&  needful  tu  atake  such  confession  to  the 
priest but  none  pretended  it  was  in  any  case 

rcjii'sitPto  'jc  niriiln  tn  the  people.  "R«t.  «"  I 
said  beJore,  the  vicc  chaucellor,  and  tlie  inajnr 
part  ef  lb*  deelors,  ordered  the  afore>aitl  recan 

tation,  and  well  t!icv  mfo-ht ;  fnr  it  is  rer'Hfhn 


aeveral  other  absoliitians  plural  and  sii^lar, 
fMened  tAtr  the  aeme  taanner,  in  aocb  a  d»> 

•  |5reratoi-y  form,  and  all  Rtilc  l  Ji^-nlutions.  And 
Ml  none  of  these  absoiiition?«  do  1  see  any  enu- 
nallBii  ef  pertiouhir  oflhnees,  mt  have  I 

found  in  ativ  uf  ihest>  penitentirds,  tint  tiinlefac- 
tpn  are  excluded  from  this  absolution.  Mr. 
Blewleerf,  whe  wae  ebout  twe  or  three  years 

since  condemned  «nd  txeoulcd  for  the  murder 


m 

taken  out  of  the  aeoood  tlomdy  ot  liepentauce, 
whhib  bookefttoinHies  was  coroposetfby  many 

i.Iy   irninent  prelates  of  our  rhurrli,  ntid  the  reading 

gave  him  the  sacrament,  and  that  three  limes,  ,  of  it  etyoined  by  the  rubrtck,  which  is  part  oi 

wMi  ether  enmpany ;  bat  nsewise  save  him  the  eet  of  mifennity.   And  thai  homily  Mi 

absolutit.  as  Mr.  Stevens  himself  hath  sinc4_- in   further  sav,  that  it  is  most  erideOt  and  |Ham 


<tf  Mr.  I'homaa,  did  positireiv  deny  thot  he  was 
guilty  of  tliat  fiiet,  or  ef  aNKaf ,  eesistin«<r,  or 

abeti'oj' thenninto.    YfT  Mr  Strvons  nn' 


K'  It  publi«bed  te  the  worid.   And  what  is 
lU  and  jOiMabie  m  Newgale  before  three 

or  four  persons,  cannot  become  a  ci  ime  at  Ty- 
burn, though  it  be  done  in  tbe  presence  of  bOO 
people;  for  the  place  or  number  of  people  oan- 

YOU  Xllf. 


«  In  the  year  1693<  See  th«  Caae  to  thia 

Collertinn.  Vol  10,  p.  \7\G. 

t  in  the  year  1691-  Kee  the  Case  laUi'i* 
OatlMtifR,  m  li,  p-  046. 
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that  atiricular  confession  hath  not  its  warrant  ]  * 
Uom  God's  word;  and  it  cites  St.  Austin,  i 
who  says,  *  What  have  I  to  do  with  men,  as  i 

*  though  they  were  able  to  heal  my  »Iiseases  ?'  | 
and  if  a  penitent  be  not  com(ieiled  by  the  laws  of  i 
QoA  or  holy  church  to  make  a  particular  con-  i 
fesslon  of  his  sins  to  the  priest,  who  gives  that  ] 
absohttion,  much  less  is  he  any  waysobliged  to  i 
satisfy  the  curiosity  of  llie  people  by  enuiae- 
ratinj;  of  his  offences,  or  publicly  declarinsf  a  ' 
repentance  for  his  sins.  Nor  do  tltey  any  where 
diatingruish  the  case  of  condcokBed  criminals 
from  others.    But  the  rules  conceniing  it  are 
general,  '  Et  generaliter  dictum  generaliter 

*  intelli^duai  est.'  Whalerer  I  find  spoken 
coocemmg  absolution  is  expressed  indefinitely, 
which  falls  under  another  maxim, '  ludefini- 

*  turn  «qaipoUet  onivenali.*  And,  my  lord, 
•ne  reason  why  I  take  it  to  be  lawful  to  pro- 
nounce absolution  to  condemned  mal^acton, 
ia,  that  be  their  crimes  never  so  great,  tbeatnird 
of  justice  iloth  not  strike  deeper  than  the  grave, 
and  there  is  still  room  for  a  *  Deua  misereatur 

*  animie  goa,*  a  Lord  hate  mercy  oo  bis  soul. 

Thus  I  have,  witli  all  humility,  submitted  to 
your  lordships'  consideration  what  I  have  to  , 
Bay,  why  the  Ikct,  of  witieh  these  gentlemen 
stand  accused,  should  in  itself  be  no  offence. 
Neither  can  it  be  made  a  crime,  with  sabmission 
to  your  lordship,  by  any  ill  intention  tbit  can 
be  suggfcsted  to  he  adherent  to  it :  For  the  ac- 
lioos  of  men  shew  their  h»rts ;  and  if  their 
worlts  are  not  evil,  yea eamwt Iram  tfMn,  *ia 

*  foro  huniano,'  prove  their  minds  corrupt. 
^  Oroittitig  the  reason  given  by  my  lord  chief 

justiee  North,  «ni  tlte  ravemi  of  the  Jddgroent 
m  the  case  of  Bamardiston  and  8oaroe.*  1 
rtall  trouble  your  lordship  but  with  two  cases, 
nd  tbet  wasoBB  e€  them,  to  prove  the  troth  of 
this  assertion.   The  one  is  Elliot's  case,  in  the 
last  imfMYSsion  of  Croke's  Charles,  fol.  606, 
where  my  lord  ehief  jostiee  Vanglira  saya. 
It  is  rlcar  nnd  undoubted  law,  that  whaUnover 
is  in  itself  law  t  ul  cannot  have  an  unlawful  in- 
tent annexed  to  it ;  fbr  then  tfie  nest  inno- 
cent  act  uf  a  man's  life  would  be  liable  to  se- 
vere censures.   And  he  ipstauces  in  this,  that 
a  maQ  might  tlien  be  indielsd  fiir  bigb  Ireasoa, 
for  drinking  water  nitli  a  design  to  lessen  and 
destroy  the  customs  and  revenue,  thereby  in- 
tending to  dctliroiM  <1m  king.  Tim  ether  case 
that  I  would  mention  is  in  Dyer,  f.  2%,  pi. 
19,  in  these  words :    A  subject  of  this  raUm, 
DdngnmerefaanlorLoiMloii,  departeJ  oatef 
realm  without  licence  of  the  queen,  only  to  the  in  - 
tent  that  he  might  live  there  free  from  the  laws 
«f  thisrethB,  nwloat  ef  Ms  daeobedteneeto 
the  q\>een,  and  not  upon  any  account  of  mer- 
chandizing ;  Whether  such  a  departure  were 
any  offeoceor  oontsmpt  to  dwnncen,  or  notf 
And  by  the  opinions  of  almost  all  the  justices, 
f  nch  a  departure*  before  an  express  prbbtbitioa 
Of  lOstiaint  by  |iroclainotion,  or  wiit  ef  *  No 

*  See  the  Lord  Chief  Justice  North's  Ar- 
nment  m  itat  oecnim  in  Ob  OtDoettDD, 


*  exeat  regnnm*  awarded  by^the  Idn^  or  prince, 
is  not  any  offence  or  contempt;  fior  it  is  a  tbii^; 
indifferent  to  depart  the  realm,  and  the  pur- 
pose and  cause,  which  is  secret  in  the  heart, 
IS  not  examinable."  That  is  the  reason  ^ven 
in  the  book  :  And  Jenluos,  a  man  nmen  Ar 
prerog^ve,  in  his  second  century,  cap.  70, 
fol.  88,  agrees  this  case  to  be  law  ;  and  sa;ji's, 
That  the  comoKin  law  doth  not  allow  an  in- 
tent to  be  issuable  or  triable,  and  gives  thio 
reason  for  it,  ^  Cor  homiols  est  inscmtabile.* 
Now,  my  lord,  ttiooe  that  will  not  allow  abso- 
luti«>n  to  be  a  venr  good  act,  must  grant  that 
it  is  at  least  indifferent  And  then  the  cause, 
purpoee,  end  or  intent  of  it  being  secret  la  tho 
heart,  is  not  examinable,  and  therefore  cannot 
be  justly  said  to  be  done  for  raising  a  rebeliion, 
or  caosmg  a  disturbance  \m  tho  Uagdooo.  Aid 
I  do  not  know  that  in  any  case  a  tnan  is  pu- 
nishable toT  an  ill  intent,  L'xct  i)t  lu  one  species 
of  treason,  tbo  compassing  the  king's  death 
and  in  that  case  the  intention  must  be  proved 
by  some  overt  act  directly  tending  to  the  fact 
designed. 

2.  But  f  come  now  to  the  second  point. 
That  if  this  shall  be  deemed  an  offence,  yet  it 
is  notenqdraMonor  pnnisbableiBtliii  coart*. 
I  must  humbly  submit  it  to  your  lordship's 
jg^KtMnt,  whether  the  power  of  absolulioa, 
wliieli  is  given  to  the  spostks  and  their  ooo* 
cessors  by  the  amhor  and  establisher  of  all 
lawful  power,  both  ecclesiastical  and  civil,  in 
these  vrorda,  la  tho  VNhdmpler  of  St.  Jobs, 
V.  93,  '  Whose- soever  sins  ye  remit,  they  IM 
'  remitted  ;  and  whose-soever  sins  jt  retain, 

*  they  are  rotained,*  be  aot  an  onlBority  fiur 
above  alt  sublunary  jurisdictions;  and  thess 
gentlomes,  the  successors  of  the  apoetles,  not 
toboealledlota  ooooonllbr  what  they  did  in 
the  execution  of  that  authority,  but  by  Him 
alone  who  delegated  that  power  to  them.  Bet 
supposing  it  mmwM  be  exaokinablo  here  ea 
earth,  with  submission  to  your  lordship,  it  is 
only  in  that  court,  by  those  persona,  or  that 
sort  Of  men,  who  ooBveyed  to  these  gentle- 
men  that  power  g^ven  by  our  Saviour.  .\nd 
this  I  sball  endeavour  to  prove,  First,  fnm 
the  rntare  of  the  thing  itsdf.  Their  eaan 
mission  for  it  is  their  ordination,  which  lay- 
men cannotgive.  Nor  is  it  to  be  tiied  by  the 
cooMaoa  law;  fer  profbMioD  in  nligioo,  or 

infra  sacrot  ordtnes,  is  only  triahle  by  Ikaor* 
dinary,  Co.  Lit.  132,  b.  2  Inst.  499. 

That  very  learned  prelate,  the  present  bisbop 
of  Worcester,  in  liis  charge  to  his  clergy,  foi. 

•  43.  tells  us  out  of  Cajetan,  *  Offidum  corki 
'anlnairani  ostpreecipuomaespiritualiasimiBa 

*  Dei  douum.'  And  the  bishop  is  substituted 
by  our  Saviour  to  give  the  ordination,  which 
he  doih  hi  these  words,  *  Receive  the  Holy 
'  Glin<stnow  committed  unto  thee  by  tbe  im- 

*  Dosition  of  our  hands.   Whose  sins  thou  dost 

*  forgive,  they  are  forgiven ;  and  whose  sins 
'  thou  dost  retain,  they  are  retained.'  Now, 
methinfcs,  a  man  must  naturally  infer  from 
hence,  that  since  this  authority  is  derived  frooi 
oar  fltfimbf  tlMibiab^}  itmjfmmm 
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nn  parth  can  risit  and  reform  the  errors  or 
abu!»es  in  the  execution  of  this  power,  it  must 
fee  UuMe  who  are  intrusted  to  give  the  ordiat- 
tion  :  And  of  thiun  of  this  nature  their  courts 
hare  usually  baa  the  coouninoe.  Nay»  the 
privileges  ot  the  clerj^  ia  oM  tiuMtwcnt  mooh 
further;  for  (n:r  pious  and  derout  ancestors, 
tbiiowing  the  ihrecttoiis  of  the  son  of  Siracb, 
Eod«8iutieiia  7, 99,  Si,  '  P«tr  the  Lord  and 

*  reverence  his  prierts,*  thought  they  could 
not  pay  suflScient  respect  and  honour  to  the 
dergy,  unless  tliey  exempted  tbeoi  frmn  ill 
temporal  jurisdiction.  80  that  evm  in  trm- 
poral  offoDces,  and  tliose  of  almost  the  UigiieM 
mtam,  vmrAHr,  and  fekmy  of  eowtp,  tiMrcvai 
in  sacrOege,  if  tlic  ordinary  would  demand  the 
pritener  liar  his  clerk,  he  was  immediately 
taicm  ffoat  th»  temporal  coait,Mifl  Md^edeil 

to  the  nrfJiniry's  juri'i^rirlinn,  Stanford's  Pleas 
of  the  Crown,  195,  and  ;kl  lostitut.  1 U.  And 
Hm,  in  Ikif  Mirror  of  Juatiee,  c.  S,  smI.  4, 
•sserts.  That  if,  in  a  temporal  court,  a  clerk 
■couaed  9IS aay  case  criminal  or  mortal,  oleads 
IhailMia  •  a«rk,  the  jnd^e  bwi  no  Aitlier 

conusance  of  tilt*  cause  ;  tur  tbo  chnrrh  is  so 
CofraDDbised,  that  n«i  lay  judge  can  have  juris- 
tfedm  «ver  a  devk.  And  the  abridgmcoC  of 
the  Book  of  Assi/rs,  tit.  Coroi  .T,  (bl.  74,  says, 
that  il'  a  cierk  will  not  pray  the  benefit  of  his 
dergy,  yet  if  Ihn  JiMlge  knows  bim  to  be  so, 
ho  will  not  give  judgoif  nt  ol'  (fi  otli  ajjainst 
bim,  as  against  a  layman.  And  these  phvi- 
lefWwouM  have  remained  to  this  day,  if  aelf 
of  parliament  Iiad  not  altered  them.  And  if 
the  clergy  were  exempted  from  the  temporal 
jarttdielMa  for  oihoeee  of  to  bigb  nature,  if 
tfi*^  arg"umfat  «  a  majori  ad  minus'  holds  ^ooil, 
they  mua)  certaioly  have  been  exempted  from 
biin^  panished  in  temporal  eourli  ror  alt  tbdr 
leaser  (  l  imrfi ;  and  must  still  be  so,  where  no 
■tatute  kw  inierpoaaa,  aod  that  will  lie  on  the 
dberddetosbew. 

And  so  far  nt"  late  years  have  the  clergy  been 
tbotyfat  and  esteemed  to  be  exem(»tiiNim  the 
Mcobr  poww,  that  on  tbe  treaty  (SftbeHnannli 
inritcli,  it  sv  as  agreed,  that  the  Infanta,  who  was 
then  deaigoed  to  be  our  queen,  shoakl  bare  her 
Fepirii  der^y,  and  a  superior  oter  tiiem.  And 
the  I4th  article  runs  thus,  "  that  if  any  secular 
jo^CB  apprehend  an  v  eocksiasticsl  tteivoo 
Ibf  la^  oAnoe,  heabdl  forthwith  cnosebini  to 
be  delivered  to  the  afmesaid  superior  ecclesi- 
aatic,  who  shall  proceed  againi^  him  according 
•o  tbo  caaoD  law."  These  articles  were  then 
sworn  to  by  tl»t;  king,  prince,  and  privy  council ; 
and  therelore  we  must  believe  it  to  be  dune  on 
Yery  good  advice.  This  is  taken  notice  of  by 
IMr.  Rushvvorth,  in  bis  fust  volume,  fol.  B7. 
And  although  bow  faritndiawbatoseaapifitual 
Vtfe  peraom  ftmerly  oat  of  tbo  roaeb  of  the 
pecuiar  power,  may  admit  of  some  debate  ;  yet 
■otbi^gis  more  phtin  than  that  spintual  caiiies 
ODBOt  be  determined  by  the  dvil  power. 

*  Judex  secularis  dc  rebus  spiritualibus  cognos- 
.  cere  non  debet^'  says  Fleta,  1.  6.  c.  37.  f.  489. 

TbcM  is  (as  the  incunapanbly  learned  Bidiop 
itWwBwtM  hat  ill  in  biicbiivtt  to  biidcif  j, 


fnl.  35),  a  common  la^  rrclesiastical,  wbidh^ 
altbough  10  many  thmgs  it  may  be  the  same- 
with  tfie  fittMn  law  tlwt  ia  read  in  boobs,  yeC 
hath  it  not  its  forro  from  any  papal  or  iu^aime  ' 
constitntions,  bat  from  the  acceptance  and, 
practice  of  it  in  oar  ehorebee.  And  sneh  a  law, 
Tnv  lord,  )•>  coeval  with  the  very  o;-o^  t;  riTneiit 
it»elf.    The  karued  Seldeo,  in  lus  notes  on  the 
]7lh  chapter  of  Forteacue,  say<i.  That  in  time 
of  paganism  the  Druidi  were  the  lawyers,  and 
determined  controversies;  the  siuue  persons 
were  their  priests  and  jodges.   And  sir  ffenrv^ 
Spt'lman,  in  his  digcotir^r  df  T.nw  Terms,  IcTIs 
us.  That  in  the  mlancy  of  Christianity  the. 
btshopa  aad  elergymen  did  hear  and  determine' 
all  canses  amongst  the  christians.    And  how 
those  matters  were  settled,  when  Christianity 
came  to  be  utabMni  naaongst  »s,  sir  Tltomao' 
Smith   will  acqttaiat  your  lordship,  in  his 
treatise  Do  Ranubbcs  et  Admioistraiione  Aa>- 
glwum ;  •  boolc  I  have  often  heard  cited  i» 
this  rnnrt,  not  only  nt  t\\r  bar,  !ui(  hy  very 
learned  judges      the  bench.     Ia  bis  thiitl 
book,  the  lltb  chapter,  are  theae  wento :  '  In 

*  quatuor    potissinmin    cnnsarum  generibus 

*  Archieaisoopi  Episcopiaue  pecultarem  juris- 
.  ^  ^  lealimoBtia  et  k^paUa, 


•  in  decimiset  mnrtnariis,  in  nupfii^;,  rifhiltcrio 

*  aut  iomicatk>nc,et  in  iisdcmum  uuiuibus  qua 


*  dura  ct  rrlin^ionem  conslabiliendanj  |>ertiiients 

*  nam  miyores  oostri  rempublicam  prirao  onli- 

*  narant,  posten  Add  Cbrlilimsi  nomen  dede* 

*  rur.i  <  1  jiMiiiiiim  sircoii'.lirutam,  ciiin  ca  ijuam 
'  Apostuli,  doctores  theologique  religioneui  iu- 

*  ▼exoramt,  se^nper  retinneraot ;  t^uioquid  ad 

*  oooscientise  forum   |)(^ninpbat,  dHs  utpirta 

*  peritioribus,  et  d>  vitte  sanctimoniam  morun- 
<  qae  probitatem  laodatisohde,  qoibnsqae  cOnft- 
'  dtbaiit,  maxime  delega!)ant  '     I  shall  not 
take  up  vour  lordsUip's  time  to  prove,  out  f»f 
Magna  Gharln,  aod  other  old  hww,  that  tbo 
clergy  have  rights,  liberties,  privilfH^-c?;  nntl  itn- 
munities }  bift  takiog  that  for  graott^d,  shall 
praeeed  to  exnorine,  whether  this  eeoe  doth  any 
way,  and  Imw,  ciiurfrn  their  rlLrhls  and  privi- 
leges.  It  cannot  be  denied,  but  that  to  be 
exempt  fipom^be  ordinary  and  common  jurit' 
diction  is  an  ininuinlty,  and  to  have  conusaooa- 
of  causes  is  a  liberty  aod  privilege  i  bui  Uie 
qoealion  still  It,  if  the  deviry  train  caoee  of  tbia 
nature  exempt  from  tlic  i;<pniiiiun  jurisdiction  of 
the  king's  temporal  courts, and  the  ecclesiastical 
judg«  hare  ooatts«M»»  of  the  olEeoee  (if  an 
offence  it  l>o)  of  which  these  gentlemen  stand 
accused  f  ftly  hml  Coke,  in  bis  5lh  Report,  m 
the  cause  of  the  khig**  eedeiiialied  law,  iol .  9, 

says,  "  As  in  teaipotal  crmscs  itickintJ,  hv  the 
mouth  ot  hiajudgea  ot  justice,  doUi  ju<li,'e  and 
determine  the  tame  by  the  lempomt  lawa  of 
England  ;  so  in  causes  ecclesiaiilical  and  spin* 
toal,  as  namely,  blaaphemy,  apoatacy  froo^ 
Christianity,  sduams,  ordering,  that  is,  (ordion^ 
tion),  admissions,  institiitions  of  clerks,  celebn- 
taonof  divine  service,  and  others,  the  conu  - 
sanceiHwraoTbelaogsnattotlMcmiimon  law 
«f  BasM,  Acimn  are  to  be  deimnlnod  and 
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that  where  the  ecciesiaitMcai  court  hath  coou- 
unftT  of  any  cause,  all  other  thiafB  thai  ar« 

inciilcDl  or  rclau  <{  to  it  ar«  likewise  -nithm 
their  jurifidi^ioa .  *  Cogoitio  |>nucip<blis  tirahiA 
'  ad  ae  acceaMn.iiu.'  AxhI  the  books  are  m 
full  ofiijst  inrc  s  '.en  of,  that  I  net^  not  iiiCDlioo 
auy.  And  U  au^  mtcrtor  uthoer  traogr^i&ea  in 
actiiig  or  dowflr  thai  which  belouga  to  eockil- 
astici-l  conusacci,  I'ui;  r.n  h'  ifh n^.s  ar'!  bishops 
are  lo  puoiah  it,  anU  ih«  tciuiMM  til  juUj^e  is  not 
to  iiHerfiMk  Encti«M  aofl  extortions  luofc 
nioru  like  temimral  otfeoccs,  than  wh  it  iheum 
dflteadaata  itiiail  Boir  couvicted  at  i  for  thosm 
im  llMir  •wn  nUmn  trad  lo  ttir  «p  the  pcepto 
to  sulitlon  aiiJ  reVlli  i);  \et  \V.r~>;  oliieocea, 
when  ooauBiited  by  bi»trt(tiul  ineo  or  la  eodA> 
-  hytb^r  


Mr  r 


oo  mv  lord  Cok^'«  bwariU 


could  not  meddle  with  thitii 
bitt  AmmadvaiSMiw 
loKtiuUes,  fbi.  939 

petilitiii-s  iu  )>arliainei:t,  Anno  18  E.  1.  '  Ho- 
'  ittiiiM  de  Londoa'  co^per»tor^d^olfcci>tibiMl 

<b«ia  et  cx.Ktiodibus  oimis  ooero^o,  \><cr  quaf 

*  pi  as  exiorqueoi  de  populs jMiaiD  mam*  curw 

*  iaicalea ;  et  petuot  quod  Rev  opp— ■!  wt 

*  diuna  tesUnanler,  iiu  dcstruLitm  ;Hifju!us  m 

<  AManhA  >  xIm  Wtnaiunr  oi  thu  kutf 's 


«if«r  it 
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deciiied  by  eccleaastical  jndgi^  acoorduv  ^ 
the  k.iag*«  ecclewastieal  faiwvor  thi«  reata." 

In  the  case  of  Hull  and  0i£r^ton,  in  thel2tb  of 
kia^  Jaines  the  first,  (it  is  reported  1  Koile'a 
]Up.  410).  who  iPtra  hnufht  opintoUm  mmn 

by  Habf.is  Corpus,  the  return  wlici  r  jf  ivas, 
that  they  were  coromitted  by  th«  high  couamw- 
flov  cowt}  ttnd  ih^  CMMO  <w  ifceif'CWHinrtiBrat 
waa,  that  thpy  wprc  demaiidcd  by  the  hi;;b 
coanaiatiou  court  tl  they  wouid ooaibnu  th* m- 
•dfca  toth*MilMB  «f  th«  elMMh  oTEa^iarid, 
and  receive  the  i>acranjeot  kueelniij: ;  and  tor 
that  ihey  wooid  not  gire  a  direct  aoswcr  to  it, 
ihty  wvm  emrined;  mi  tbe«^  it 

fiinved  liy  Serjeant  U  u  vev  to  luvu  tbeio  dis- 
chareed,  yeft  C«fce  and  l>odcndse  Mid,  that 
tho  Bgh  rwwiwiB^  c— t  hM  juihiiiUaa  of 

5ciii.?ms  and  beresiis,  fitiil  in  Uiat  t-ase  they 
were  accoMd  ot'  a  achisoi,  and  thorefbre  they 
IttiljwMiflliMiof dM»CMM|  aatfaotbe  court 
tenmiided  them. 

J^otr,  lord,  withtQ  aU  aod  overy  ooe  of 
iktm  d«wiipliuni<fgyi>i»— I  •aatcs  comes  this 
that  is  now  before  yotn  I  mlbhip  ;  Ibr  accord^ 
ing  to  that  of  air  Yhomaa  bmith,  this  concerM 
antta  or  orilMHiaa,  ftr  h  was  by  tirtue  of 
tht  W  ordinatiou  that  they  did  it.  It  relates  Id 
the  decorum  iti  the  choiteh,  and  concerns  tbe 
MlabfiitaMBt  of  Dsltgioo  ;  for  the  indictment 
says,  it  was  dooe  to  t lie  scaadal  of  the  Protes 
tent  n^tfpm  bow  by  law  esiahlHhed.  And  that 
It  b  iMMrr  of  flOfiMicnLu,  is  in  itself  apparent. 
Th<^  cane  comas  likewi«e  witbui  my  lord  Celw's 
dewipioa  of  ^pititiml  oaosei ;  for  it  concerns 
onierimt  ftnd  the  eslebraiian  of  divine  smice ; 
lor  the  4ue>tion  is,  U'ht:tber  they  pertfbrnied 
U  as  they  ou^bt  lode?  And  tiie  iudt<:tm{>iit 
ilw  fkama  il}  wbicfa  not  only  stiles  the  de- 
feodaals  clerks,  but  says  they  did  it  '  ut  Pras- 
^yifcfiEooieiin  Angfieanae' ; 'whicti  intimates  it 
%ie4liNMin  Oflshmtiiig  divine  scnice.  And  if 
kn(vli[i'r  at  the  aacraraent  be  a  matter  of  ecde- 
■MMticai  rnnmmioe,  and  offt  of  the  reach  of'the 
tOMporsi  eomta ;  tboogh  lUe  rubrick  is  much 
movr  plain  and  express  inthaithan  in  our  case, 
/et  if  thai  ooooonlormity  be  calU  d  a  schisiii,  it 
M  only  namiDablein  the  spiritual  cuuru.  H  he- 
ther  oiirB  be  »o  or  ito.  Aod  tiie  rather,  roy 
lord,  shall  the  bishop's  court,  ortht  bishop  him- 
self, iudge  this  matter,  Ibr  thai,  by  the  coni- 
moo  law  eccJc  >iaMical,  tbe  biahop  is  appointed 
Ae  VMioruf  all  that  enter  into  hf.!v  orders, 
•nd  ho  ie  to  oee  il'  they  live  and  act  acc«rdij»g^ 
to  I  heir  •ordination,  and  to  punisli  theiBtiMt  do 
aoUM.  Aod  dbsuiutioD  is  one  of  >he  i;ront  ends 
oT  Ordination ;  and  ibr  this  purjiuae  doth  tt<e 
M^,Iiop  make  his  lire(|ueat  Tisiutions.  Now, 
my  lord,  where  the  la«  doili  npjv/iff  r  j '<rticii- 
■r  f  isilor,  h**  aiooe  to  look  lo  dial  ciiurj^e, 
and  no  one  el««  lo  interfere :  and  that  is  the 
MMMB  why  a  Mandumui:  tiiiJ  not  fV/.merlv  g^o 
pnt  of  this  court  t«  rt^stnre  a  monk  w«  Iriar,'  nor 
at  this  ii?uc  for  a  fellow  of  a  college,  a  nroclor 
of|>octors  Commons,  or  the  l.k. .  And,  Ithink, 
on  that  point  the  canae  ol  ILxeu.  r  College  was 
adjiidgctl  against  Dr.  Bary,  in  the  Uwioe  of 
To  iMa  1  Ml  «M»  IM  to 


hat  douhdbMy  penn<4.  Mr. 

Pryuntj  givts  it  in  a  •listin;;u)!ihing  character: 
'^StciiiinB«gispo8aitaiB«i;kdah,iM^  Ikil 
the  reM  or  the  onawer  it  dirtel ;  *  Go»« 
'  oelbrins  emcodet  in  temporahbiui,  Archie- 
*  pisovpus  faciat  iu  spirituatibus.'  But  theao 
oppressions  and  extortious,  it  scema,  ceo- 
tinued  ;  and  some  atterupts  there  were  to 
punish  them  by  imiiclinents  at  oonunon  law  ; 
but  audi  iudietaieiits  were  thought  illegal :  foe 
iu  thoChMO  BoM  ol*  N 


*  Rot.  Clano.  16  Ed.  3,  par.  2.  mem.  IV. 
dorso,  in  Turri  London.    *  Kex  diiectis  et  fide« 

'  libus  ^iiis  Hugoni  de  Courtney,  Comhi,  De- 
'  rou\  et  Sociis  suis,  Justiciarus  noatris  ad  di- 

*  versa  traiis;i^res^ewH>,  i^MeasiocMNi  et  extor> 
'  sione«,  darnna,  cnraramma  et  exccRSUs  nobis 

*  et  populo  nuUi o  iii.ua  m  Cuut'  Devon'  audiend' 
« ettenuinand'  as9t*fnat'  salutem.    Cum  in  nU 

<  timn  conciliu nostra  apud  Westm'tento.  n\l  rf>- 
'  quiMtionem  PreUtor    regni  no^tr'  AugiiK 

<  conceMtmoe,  ^d  pntoemua  omnibw  el 
'  sii^itlis  coram  JuiUiciariis  nostris  inchoatia 

*  iteu  Ikctis  «K)nlra  tiros  £cclesta«ticos,  co« 

*  juMCunque  oondiliMrisnot  itataa  AMrial,  tnpor 
'  c.vtur^tionibus  et  cxcpsstbtj'5  per  ipsns  in  nosiri 
^  itc  jurium  o^ronn:  ii<)«trtr  pn-^udieiiin)  io  excr> 

<  citio  jorisdiotianb  Eeei^statitiem  ftctity  nd  ex- 

*  iifcuJ'  in  ipv)'-  liiis  ore  inibos  promutgaud' 
>  u&que  ad  proxiiuuiu  paritadai^utum  ooeirum 

*  anperaedeatnr  |  et  quc^l  ioqusitiones  aapor 
«  extonionibtts  h  cxceasibus  Imjusipodi  ORitni 
'  eoB  per  Justicwrtos  citra  dictuto  ^larliamentaffl 
t  ntiliatenpa  do  weo  AMI;  Vohor  mandsmuai 

*  quod  ninrnbus  pnM'p«««in>ne  coram  vobiR  in  com' 
predict'  uu  buatis  versus  cjnoscunque  viroa  Ke^ 

pro 

f 
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incbofttis  seu  lactis  coulra  riroc  Ec- 

*  ckucUcM,  cigutcunyitiwnikliwiii  Autatauu 
*liMriot,  gapgr  takanmiiAm  M  wiiMilim  per 

*  ipeos  iu  uustri  ac  jarinm  coronw  nofltne  pre- 
'jadidum  io  cxercitio  jorisiltcuoQis  £ccle- 

*  mmAm  ftolis.'  And  Umi  tberesbooM  be  no 
more  new  indidioeata  against  tliem  before  the 
next  pariiameot.  Aod  in  tk«  Close  RoU  17  £. 
3,  fiar.  1,  m.  94,  dorau,  is  tba  like  wrUla  the 
iniliaaBair Oyer  and  Termioer  for  tbe  county  of 
garafttJ,  ia  which  tbaraiaa  Suoertedeat  to 
May  tha  prsoaadia^  at  oonMBan  law  against 
some  particular  persons  for  those  offences.  Aim! 
tt^  lhe  close  roll  of  IB  £.  3,  m.  14,  dono,  (Sir 
vVUlkfii  Dugtlale  is  mislakea  in  the  year, 
wbenbecalU  it  the  17tb)  is  tbe  auBkmoos  to 
parliament,  tbe  next  parliament  after  the  afoce- 
aaid  writs ;  and  tlie  summons  runs  thna : 

*  Qiuia  pro  quibusdam  arduis  et  urgentibm  ae- 
'  gtttiis,  honorem  J>ei,  et  dccus  et  defcneisnein 

*  oecksta  Aiu^uuunir.etsaiubrereginiai  populi 

*  etrefpi  noatri  Anglis  subbm  conlingcntibus, 

*  ordiuaTintus  parliamentum  nrvstriim,'  he.  At 
Wbicli  parliament  Ibere  was  an  act  made,  which 
IS  iu  the  priiued  KtsMW  11 B.  S.  c  6»  hi  these 
words :  "  Whereas  commissiona  he  newly 
inada  to  ditan  iiisticc:>  to  make  infoiiy  upon 
jB^fwtftily  dhiirli^  ■iiiihM  lha|  Mdeju^ 
ptOCBSS  or  mwive  in  cau<;e6  testamentary, 

other,  tthieh  nofirioualy  pei  taiut  th  to  the 
of  holy  church  :  the  saitl  justicoM 
have  inquired,  and  caused  to  be  indicted  jiulges 
•f  holv  church,  in  blcmisUinsr  the  tVruichise  of 
anrah,thit  such  commissinns  be  repeal- 
ed, and  from  henceforth  defended."  And  so 
the  officers  of  tlie  ecclesiastical  courts  went  on 
vritk  their  oppNasions  and  extortioaa,  and  the 
temporal  courts  could  not  lay  hold  of  ibetn 
for  mose  offences,  as  apfiears  by  aereral  patt- 
taooa  and  amren  io  the  parHanscril  nMb, 
91  £.  3,  n.  61  1  H.  5,  n.  93,  till  the  statute, 
21  H.  8,  c.  5,  brought  tbea  within  the  couu- 
aeuen  of  the  courta  of  eooMMQ  ktr.  Aai  if 
tbearchbishopsaiidfaiibopeean  alone,  (the  sta- 
tute being  uut  of  the  oase)czclusiTe  of  all  secu- 

*  prejudicium  in  exercitio  jurisdictionis  Eccle- 

*  aiastica  factis,  usque  ad  proximum  parliaaMn- 

*  tMa  noatrum  anperacderi  faciatis ;  at  Vic* 

*  DOftr*  com'  t  ri'  li  r'  I'l  lis  in  manlatis,  quod 

*  ezigead'  in  ipsos  vel  eorum  aliquem  ptmissa 

'  liamentum  nostrum  snpentedeat :  ac  tos  in- 

*  qnisitionibus  snneraxtarsionibua  et 

« ^  ■        "      ^    -        -  - 

*  ctira  pariramentum  pnc<lict'  (!e  trnvn  r-tpirnd' 
t  Mouhtsr  supersedeutis,  juxta  nromistfionein 
H«MMte<pnMliet.    (T.  prdhio  Ueatode  apud 

*  Kenynton,  15  die  Novembris. — Per  Conci- 

*  Umft^Eodmm  modo  mandataMiast.f  homa  de 


•gresaiooes,  &c.  in  com*  Soro.  (T.  nt  supra.)* 
And  there  ia  a  anM  in  the  folL  winnowd  to 


kg  nwwr,  laok  after  aed  pwairit  theinrtgnlaiH 
tbeif  thair  wi^im,tfaei^  thiy  taodai 

to  tbe  prejuiJice  of  the  king  and  his  ro^al  pre- 
ir|^;alive,  tb«r  power  ■em  he  tiiil.M  great  o?ev 


tlie  clergy,  iu  all  matteni  relating  to  their  fuoc- 
tioa,  and  especially  in  all  things  which  coaeera 
the  diM^pKae  ef  the  eburah,  of  which  tbe 
bishops  are  judges,  as  well  aa  of  the  doctdam 
bcactoa,  in  his  fifth  Book,  *  De  £xoeptiooihwB^ . 

*  c.  S,  fol.  401,  a.*  treating  ceoeerning  the  ja- 
risdiction  of  courts  hath  this  expression : 
'Clenotta  in  nuUo  conveoiendaa  est  coram 

*  jadwe  seouUri,  quod  pertineak  ad  forum  £c- 
'clesiasticnm,  mcut  incausis  apirituaiibna,  ret 

*  spiritnaliti^  aneeiia,  «i  si  pro  peccalo  vel 
'  tranycisiana  fiKrit  psenitentia  mjungeoda, 

*  et  qoocaau  Judex  Ecclt^^  n  liabot  em* 
'  oitiouem  ;  ^uia  non  pertmeai  ud  Uegrna  ia* 
'  jungerepoBoitentias,  nee  ad  judtccm  t»ecula* 

*  rem,  noc  etiam  ad  eoapotin^cagiioaeaiede 

*  iis,  aunt  qnse  spirituaUbus  annexe .  *  A  nd  if  the 
tem|>oral  courts  cannot  hold  plea  *  de  pesatten- 
t  tia  injungenda,'  Milaiiily  they  cannot  paaioh 

*  fiio  p«Boile«itia  non  dedaratat'  Bcndes,  I 
taiak  It  cauDut  be  denied,  that  absolution  is 
apiritiial,  *vel  sakem  spiritualiiati  anoexa.* 
More  instances  I  could  produce,  if  I  thought  it 
necessary,  to  prore  that  where  the  ecciekiaa- 
tiod  mm  hmh  coauaance  of  tbe  celehrati—  ef 
divine  sarrtoe  or  other  spiritual  raattm,  it  most 
hold  plea  of  what  ia  iacieeet  or  belonging  to  it ; 
aad  Iherefbre  of  the  Hind,  iBteetaon,  avl  de- 

3'  fn  with  which  any  spiritual  oifice  is  perform^ 
,  if  such  mied  can  be  fathomed,  and  inteo* 
tion  puntshai.  And  1  peanee,  aay  lerd^ 
there  will  be  no  ooeaaion  to  prure  that  all  tbe, 
rigbta,liberi;r's,  pririlci^and  lUMaunitifo,  that 
ibe  fliargy  M\Mf  mjtfU  ta  the  tiase  ef 
popery,  do  stdl  hdong  to  the  present  church  of 
Knghmd,  unless  tbey  are  taken  away  or  akevcd 
bgraol  ef  fllsmsnl ;  fur  tboagh  tbeemnb 
were  corrected,  and  abuses  reformed  in  mattw 
of  doethne  and  of  Itireign  jurisdiciiun,  yet  tbe 
legal  sigbH  ef  the  church,  and  power  of  tf» 
clergy,  were  Htfcibl  ae  imtmA  tbt  1^ 
formation.  •  .  .  » <!•  •*.<('- 

3.  Andnew^fqr  M^l  MMt*  the  thM 
and  last  point  I  propose  to  speak  to ;  and  thst 
ia,  snppaang  what  these  gaitlemen  stand  aCi- 
eiMd  baa  eAaeny  and  that  this  eo«itb«lb 
conusance  of  it ;  yet,  with  submission  to  yew 
lordship,  there  ia  no  judgaaent^  be  givaft 

trig's  counsel  cannot  shew  ne  any  rule  at 
common  law  concerning  absolution.  So  that, 
if  we  are  guilty  ef  aaj  eflhaee,  it  is  for  not  eh^ 
senring  the  Rubric.  If  we  have  acted  accord*- 
ing  to  tbe  latter  and  intent  of  that,  no  indict- 
«Mrt  wil  Ib^dHlwfbrthelaatwe  aMamr 
accused  of:  and  if  we  have  deviated  fram  the 
Bttbric,  then  tbe  indie tmaat  oaght  to  heva  been 
IbMHieatbeaolef  arilhMiiMr.    Itii  evato 


laid  down  in  our  boohs,  That  where  a  sutnta 
that  an  ofiaaee  wbidi  WW     80  befafe, 
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S40.   %  RoUe's  Abr.  8S.    1  Croke  449,  and  .  '  muteriani  infra  regnum  Aoglin  rel  Waitise 

and  there,  altboagb  the  offence  was  the  aaioe 

wlifihfr  it  were  a  trade  ia  England  or  WalesJ 
yet  tor  the  uncertainty  which  the  disjuDcttve 
made,  the  indictment  was  (|uashed.    And  id 

the  last  term  (H.  9  W.  3.  B.  R )  Sanky  and 


%  RoUe's  Abr.  8S.  1  Croke  449,  and 
AM  I  B— Id  inHMice  in  many 
yiBCedents  that  are  drawn  accordingly.  1  shall 
Mtntiun  fome  few  on  this  very  act  of  parlia- 
mmiL  They  are  all  in  the  saMMtwn,  Mieh.  15 
and  16  queen  Eliz.  in  this  court,  and  against 
tbe  Mine  penon,  Hobert  Johnson,  of  SC.  ('le- 
■Mm  Dtncs,  «l«rk.   One  of  the  indictments  is 

*  for  speaking  against  the  Bqok  of  Common 

*  Prayer,  voutra  furroana  statuti:'  Another 
•gwiHt  bim,  *  for  omittia^  the  Litany,  ilpistle 
•and  Gospel,  in  sarini;  the  Divine  S<-r^  Ice 
Aaotber  against  hiin, '  tor  christening  a  child, 

*  aad  Mfc  aignMg  hba  with  the  sign  of  the 

*  OPOB:*  another  against  him, '  for  marrying  a 

*  eodpla  wttboot  a  weddrog  rio^:'  another 
■faioit  the  saase  parson,  *  fbr  aayiittr  UMNilfttg 

*  and  evening  i»ervice  witbotit  a  surpuce.'  And 
though  the  preamble  and  iDdooetnent  to  every 
eneef  thene  iadieniiHiii  makm  «>  hmny  eom- 
plaint  against  the  pers4>n  that  is  so  indicted,  as  if 
tut  intended  to  destroy  the  Protestant  religion 
ty lir  siliHMiBd«  — d  •wihmw  tbecvwo- 
ment,  yet  th«. y  all  condnde  '  contra  formam 

*  statuti.'  Now,  my  lord,  according  to  the 
nw  ■■u  ^wHmn  i  mvv  cum,  ibm  iindot> 
ment  that  is  now  beibre  your  lord<ihip  should 
have  set  tbrth,  that  the  deteodaoM  did  not  move 
dr  Jflha  PMnd  Md  me  Vimmm  IVrMMto  a 
special  confession  of  their  sins,  but  without  it 
«aT«  them  absolution,  *  contra  lormam  etatuti.' 
But  npposing,  my  lord,  H  sbaold  WtiMWered, 
that  the  iDdictoaeot  is  rathf  r  for  the  ill  intcn- 
tiM  of  tbo  defiBudaats,  thao  for  not  observing 
tbaRobrie;  wkh  hwbMa  sohwissiwi <o  yoor 
lordship,  if  such  an  indictment  may  be  brought, 
jot  this  betore  your  lordship  is  jMt  rightly 
KMBod,  bat  10  inottflkioot  ond  uaceilolu  io  re* 
lation  to  that  very  intent :  For  the  indirtmrnt 
oayo,  tbe^  defeodaats  coospiriBg,  intending, 
■■d  dasigntng  Ibocswenbia,  faonwe,  osd  d»- 
test^le  treason,  for  which  sir  John  Friend  nnd 
flir  William  Perkins  wera  then  juoigoiagto  be 
ooBoooted,  to  justify,  or  at  leool  lo  oat—wof, 

diminisli,  mul  undervalue,  \-c. did  absolve  them. 
Mow,  my  lord,  aoa  tomUat  which  they  aimed 
at,  justifying  or  uaderfaluing ;  snd  they  can- 
not he  foiutd  guilty  of  all :  for  tiiou^  h  the  ver-  - 
diet  hajgenord  ss  to  this,  yet  it  is  according  to 
1km  iadieifl,  wbieh  1o  « the  disjundhre; «  Et 
'  in  disjoactivis  suiticit  uoum  rerificari.'  There- 
lore  our  coawkon  law  dotb  alwajo  roquire  oer- 
loisty,  bat  especially  in  hdictOMUti;  tboj^ 
ought  to  be  cejtain  to  every  intent,  that  a  cer- 
tua  judgment  may  be  gi*eo  on  them.  Where 
ftlMainpieadiDgoolalorthbiflillo  byaMs. 
VOyanoe,  m  whicn  are  the  words  '  give,  grant, 

*  nlcM  confiriDt  haigain,  aeU,'  dec.  be  must 
■bonr  whidi  of  IInb  ha  tmmm  noo  of,  and 
which  he  applies  to  bis  purpose,  or  else  his 
plea  is  naught,  1  Veatr.  109.  The  return 
of  a  Babeai  CoTfooooli  fbrth  the  oommiiaient, 

*  £t  bxc  est  causa  captionis  seu  detentionis,' 
adjudged  an  ill  retum,  1  Vcntr.  In  Tri- 
nity Tm  loot,  HI  tbb  oourt,  there  were  oevo- 
ral  iudictmenls  against  Baker  and  others  ibr 
gMwwing  thtt  im  nf  ■  myii  ■■Innr, 


another  quaker  were  brought  up  by 
Corpoi,*  and  tb«  retarn  set  forth  a  oofliimit- 
ment  by  two  justices,  by  virtue  of  the  stntnto 
37  II.  8,  c.  20,  reciting  a  certificate  troni  the 
oanMBiMory,  tfiatacaose  of  subtraction  of  tytbea 
or  other  ecclesinstical  duty  was  dej>ending'  ia 
the  e(N:lesiasttcal  court,  to  which  the  defendants 
nfcsud  to  anowvr.  In  that  eoaoe,  thoogb  the 
words  of  the  act  of  parliament  are  strictly  pur- 
sued, which  gives  the  same  remedy  whvre  the 
fbttb  fiirot£er  ecdotiailieol  doeo  oa  itdoeo 
for  tythes,  yet  because  the  certificate  on  which 
the  retum  was  grounded^  did  out  set  forth  io 
partioolar  for  wMt  the  suit  woo  eoumeaoed  io 
the  ecclesiastical  court,  but  only  in  the  dis- 
jiwctive,  for  that  reason  the  commitment  was 
BcMkiosoAeiont,  and  the  partiea  dtodMnsod*. 
In  Mr.  Rowe's  case,  Bcndlow,  fol.  00,  in  Re^ 
plevio,  the  plaiatiff  claims  common  ammrte* 
aantto  >  wooer  or  o  taeooBoge  oalled  Coratll 
Grange,by  prescriptinn.  and  they  wore  at  issue 
on  the  prescription ;  but  in  arrest  uf  takmg  the 
inquest,  it  wao  showD  to  the  eoort,  that  tik* 
prescription  was  uncertain  for  tlie  ccmmon.  to 
wit,  to  the  manor  or  messuage :  where  he 
ought  to  ha?o  dalmod  it  to  one  ouly .  Aid  ^ 
court  adjudged  ihein  to  re-plead,  thoogh  the 
piece  itself  was  eimressty  and  certainly  oamed, 
aodooHedCtooaNwango.  Inlbeoomobook; 
fol.  17f,  pi.  39,  an  ejectment  •  dc  una  acra 

*  term  oito  pvatt'  adjudged  Ul ;  and  so  ia  the 
MUM  eaoe  repoitod,  Dijrer  904,  pi.  39,  and  1 
And.  31,  )d.  73.    An  inquisition  on  a  '  diem 

*  clauiit  eztreraum*  finds,  that  a  man  was 
iriMd  *de  ana  nwaniagio  sivo  tniaomto,* 
was  held  void  and  insulticiont.  Ley.  9,  jl;  Rep^ 
46.  tjo  an  gectmeot  '  de  luio  messuagte  si%-e 
« tooBinarta<^iifH,  creoaAoroytrdict,  llMla'ii 

Rep.  7,  334  2  Holle's  Abr.  SO.  3  l^ennard, 
m.  i«y.  43.  tCor.  621.  1  ISiderfio. 
1  Oro.  1M,  ood  many  other  books.  And  io 
Noy*s  Reports,  on  tlie  like  ocravioo,  it  is  said, 
that  a  wnt  in  the  dinunctive  is  void.  And  ia 
Popham,  fol.  fM,  it  is  lMid,thiftaii  ejectment 
'  de  hnrgngio  sive  teneoWBto*  is  naught. 
Tboiffih  iadeed  io  segeaotHoidnotoHi  Reports, 
M.  ira,  in  tiw  easo  of  Doom  oersM  WiUing>. 

ton,  it  was  held,  thut  an  ejectment  »  pro  uno 

*  OMSBUogiosive  bur^agio'  in  Hay  ii|^ra  Moros 
woB foeo  cBODgh  ;  buttboreoooD  given  wo», 

because  '  mesAuagium  ct  burgagiuni'  signify 
the  same  thing  in  a  bormtfb.  There  was  a 
cause  (pHflb.orlV.  8  W.  £)  iboottwo  yosn 
since  m  this  court,  it  was  an  indictment 
against  8lokar,  tor  thot  ho  *■  iabricavit,  oeo  ia* 


*  Mcaricoo8ovit,*o 


biH.f  Esioeptioo 


•  See  Lord  RajoMSid,  3SS.  Uolt,'657.  It 
Mod.  Rep.  165. 
t  See  Stocker's  Olie»  MMi>  STL 
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^ras  taken  to  ll,  because  it  was  in  tbe  di'^Junc- 
li?e,  whereas  it  owht  to  bav«  bcca  positive  and 
fvlicoUr.  Ami  Itbmk  the  eomiWl  fbr  tlt« 
|jrovt't  ijtor  couM  never  get  over  that  excep- 
tion ;  and,  to  tbe  bert  of  my  remembrance, 
there  wm  bat  one  tiwirer  tbat  ma  aimed  at, 

anrf  that  wa-;,  that  t!ic  nfTmn.'  run!  f.'.t  t  were 
tbe  sauu: ;  for  he  tbat  cauwd  it  to  be  coaoter- 
ieited,  might  be  tndjaaid  to  eoonteiftit  it: 
but  I  think  that  was  not  held  a  ^ooil  answer  (o 
<btt  exoeptioo.  But  ip  our  case  tbat  cannot 
he  preteMM  ;  *  Jtndllearc*  and  «  Vilipcndere' 
arr  ofa  M  ry  iVilfrrent  si|mificalion.  The  very 
indictment  <ioth  iosiniiate  as  roucb  i  *  Jusii  • 
<  ftcare,  vd  itllem  «xleMai«,  dhniiiMre,  ct 
*  TilijHiuU  u  .'  The  '  vel  saltern'  doth  bhtnv, 
that  the  siibscquent  words  are  not  of  ao  great 
fteeaaa  those  precedent.  And  indMd  amoet 
o[>[MM;ite  tlicy  are  ;  for  he  that  justifies,  denies 
that  it  was  an  oAgice;  whilst  be  thatdimt> 
nUbctor  nnderraloes  it,  sa^jra  truly,  it  «m  m 
offence,  but  not  so  great  as  is  pretended.  And, 
my  lord,  by  reason  of  this  unreriainty,  the 
coQK  nmst  be  in  dotAt  what  jud^'oent  to 
gifc;  for  it  is  evident,  he  (liut  wnuld  justify 
jir  John  Freiud's  offence  would  deserve  a 
Kretfer  pttnisbmeiit,  than  be  tbat  abooM  only 
le'is»  ri  it,  and  soy  it  was  not  so  {^reatan  offence 
as  Chamock's.  Such  an  invasion  is  nut  so 
ImiM  and  TiUajnevs,  nor  of  eo  deep  a  dye,  as 
that  barbarous  as<  issination  that  u  .is  intended. 
After  such  a  manner,  roethioks,  a  man  might 
•Inwfolly  eitennaie  an  efl^Bce,  when  it  would 
be  hiL^lilv  tM'itULiKil  (()  tniruiiain  utul  ilJ^ti^\  tlie 
Besides,  *  Viiipeodece'  may  be  talien  to 
vIKiy,  eentenm,  and  condemn  ne  ftet;  and 

must  iliat  be  ihnii^lit  u  crirae?  And  the  vicucn 
aflerwards,  with  those  other  aggravations  that 
nre  there  added,  cancot  nnend  the  matter :  4br 

all  that  Ijaraiii^iir-  of  jK  isiiailfng'  persons  that 
air  John  Fretod  and.  sir  W  dham  Perkins  wan 
tenaeairt,  and  tbe  ineitin^  the  people  to  trinann 
and  rebellion,  tlcp^^nd  imrolv  on  justitica- 
tioo  or  extenuation  ot  the  mnie ;  liar  if  the 
Ibet  were  justified,  people  WBidd  be  aooner  in* 
duoed  to  f'lll  iw  their  example,  lliaii  if  it  ueie 
aaknowledimJ  to  be  an  offence,  but  tbe  heto* 
nnnn  efit  laasened,  dioiniM,  or  vt1UM. 

And  which  of  tboe  d.-ft-iKliints  aimed  at 
was  doubtful  to  him  that  drew  the  iiMlictmeat, 
drnMbl  to  the  jury,  and  thmfbrel  hope  tbe 

court  uill  olvr  no  jud(i;ineDt  on  it.  Btsides 
this,  toy  l4M-d,  titcre  is,  1  preswne,  another  ex- 
caption  that  may  prora  Atal  to  thia  bdiot- 
tnent  ;  and  that  is,  the  insufficient  settini;  forth 
the  attainders  of  sir  John  Freiad  and  sir  Wil. 
KMh  Pnrldna,  in  net  sfaewinf^  when,  wbcer,  or 
hefore  what judi^i <i  tht  v  «'crc  ritiaiufod,  which, 
wiUi  tubmisston  to  yotir  lofdshio,  ought  of  no- 
iMMity  to  bare  been  denn.  I  aekneivrMfetbat 

n  ban*  imlaceirient  requires  i^t  imirli  cer- 
tainty :  bti4  wbm  it  is  such  a  matter,  on  which 
Ihn  whole  doth  ao  dmrnd  that  mm  ean  mAm 

Jinthinr;-  ^-v illunit  it,  aiul  uhen  it  is  traversalile, 

^hea  it  18  sabstance,  and  most  of  necese^  be 


offence,  ■^vlii(  !i  is  not  Imt  with  relation  to  a 
iact  of  J.  D.  there  the  Uct  of  J.  D.  most  bn 
eertainly  expreased.  Aa  in  Hedey,  TS.  9  Cm.' 
75*2.  Pirn^iTiao,  a  cotislablf,  was  indictei)  for 
sutfermg  one,  who  was  arrei>t«d  '  pro  quodam 
*  lUonta  aniea  ft«ta,*  to  eaeape ;  and  because 
it  was  not  shewn  what  felony  it  was,  and  when 
tione,  be  was  discharged,  bo  in  this  case,  if  it 
beanoibnenta  abom traitors,  whether  they 
are  attainted  or  no,  then  the  treason  ouijht  to 
be  specially  and  partioularl^-  set  forth,  and 
when  and  where  it  was  comwiitted  *  bvtif  Hba 
not  uu  oflcncc  to  ahsolvo  traitors,  utift  ss  they 
are  Attainted,  then  that  attainder  oughtto  bean 
fully  and  plainly  exprenod  aa  thn  Him  and 

plate  wheiL'  (hose  traitors  were  executed, 
which  in  tiiis  indictment  ia  oarsiiiKy  aat  forth. 
And-thai  thia  hidietBent  b  Mty  (n  this  par- 
ticular, I  shall  endesvtiiir  [irov^,  as  well  by 
preoedenta,  as  by  the  otHnions  and  jndgmcnta 
in  onr  hooka  w  faiw.  B«t  inaamoeb  aa  thin 
indictment  is  '  prima-  iiii[jr(^sir,nij,'  I  most 
trespass  on  your  lordsluv's  patience,  whilst  I 
fdbr  to  other  prtcedanta  m  wUdi  records  ara 
mentioned  ami  rcc  it.al,  and  from  a  parity  of 
reation  reduce  them  to  the  present  case,  i  shsU 
hesfin  with  preoedento  of  dedaratlana.  If  an 
;k  tion  of  debt  be  brought  nuaiiist  a  sheriff  for 
tbe  escape  d*  one  in  execution,  the  time  and 
place,  and  the  «onrt  in  vhioh  the  jodf^nent 
was  obtained,  is  always  mentionf-d,  flim.  7  i. 
Rubinaoo,  ^lU  Brown's  Entries,  l  par.  itt. 
a  par.  15.  1S»tmwiom*u  hu,  Badiili, 
Thomnsou,  122.  and  ¥idhui  iM,  m.  nd 
several  other  books. 

So  agninalnahariflrfbrnot  taking*  one  in  ex- 
ecution ihal  was  in  his  prestTicr,  s(  t  s  fbrth  tho 
judgment,  and  out  of  what  court,  when  and 
wbara  exeeutaen  isaned.  Upper  Beseh 
Precedents,  7P   Aston,  57.  2  Bmwnlow,  :5 ?,o. 

An  action  li>r  maJiciously  iodictiog  tbe  nIaiiH 
tiff  Ar  l^ny  sets  forth,  wlian,  whwe,aM  ba» 
fore  whom  tne  indictment  tail.  Vifiyi,  146>' 
Hansard,  84,  26,  and  53. 

An  iafomation  against  one  ftr  takhiff  and 
carryiii<:,r  away  the  good*  of  a  f'elc  i!c  si  ts 
torth  the  inquisition,  and  bet  ore  whom  it  was 
taken.  OM.  Ilaak  of  Entries,  995,  b. 

An  infonn&tioti  for  intruding'  into  lauds  which 
oaaM  to  the  king's  hands  by  attainder,  aets  forth 
theaaeavd af  attahnkr,  Wbaee,  when,  and  hn> 

fnr<- whom.  Rastall's  Entries,  387,  412.  Ptmr- 
dea's  Commentaries,  547.   Ashtoo,  181. 

And  so,  my  hwd,  in  all  good  preeedeatn, 
where  records  of  attainiler  are  mi ntl-int-d,  the 
time,  pUce  and  court  are  always  set  £wrth.  JSo 
is  Wiafk  attainder,  Ob.  Bntriea,  19.  RMtaK, 

41S,  b     PiDWiltn'sCom.  449. 

So  is  Ltiuletuo's  attainder,  Co.  i^tries,  429, 
h.  AttdTmaael'aaMmnder.  Co.  Entries,  946, 
b.  the  duke  of  SviiiiLrs..t\  aiiaiiirli,-r,  Co  En- 
tries, 481.  and  tho  attauider  ot  John  Bary,  lu 
thniiaahaak,lbl.m. 

So  if  the  master  rif  the  Crown -OtFce  takes 
an  Mfnisitioa  oaneeraing  theeacapeof  any  wi- 
mmmti  thia  coait,  ■iinnNiii[,tn  <hn  3flb«f 
B.  di        fkt'fiMid*4A  iihiilitti| 
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_       is  fully  Ukm  notice  of,  u  I  have 
a  precedent,  Mich.  4  &  5  El.  Rot.  T.  lo 
flheca&e  tif  Mr.  Braddoii  aiiti  Mr.  S|ieake,  the 

kdu  t  t*  doth  not  only  cay  that  my  lord 

F.s«ex  Hl()  murder  himself  at  such  a  time  and 
place,  but  aid<ls  turther, '  as  by  inc^oisition  taken 

*  at  the  1  uwer  of  LmmIob  aforcmd,  upon  vteir 

*  of  tlie  bodv  of  the  said  Arthur  e^ri  of  EsKX, 

*  and  BOW  id  tliiti  coart  remaiuiog  of  record, 

*  does  more  plainly  appear.'  So  the  iiidietnMOt 
^Binst  Tasborough  and  Price,  f  sobomiDSf^ 
Dugdal^  to  retract  bis  evidence  that  be  had 
■ivcn  ngBinst  the  Popiah  Recusants,  8cc.  sets 
forth  the  record,  where  and  before  whom  such 
convictions  were.  6e  in  the  case  ol 'riinm|ison, 
9Wb  nad  Farewel,  for  printii^  and  publishing 

*  scandalous  pamphlet  relating  to  sir  Edmond> 
bwT  Godfrey's  death,  the  information  ^  doth 
BOl  wgin  like  thisMicliDeot,  *  Whereax  Green, 

*  Bnry,  «nd  Hill,  were  attainle*!  of  murder  ;'  hut 
•Ml  nrtb.  That  it  was  in  such  a  court,  in  such  a 
ymtmd  Imn,  with  theiadklinmtMwl  attainder 
•t  hrge,  and  where  the  recnrd  is  to  be  found. 

1  <»ald  iastaaoe  in  many  more  precedents  of 
€be  liko  natim;  tal  I  fear  I  have  tiicd  yMr 
lordship's  patience  too  much  already,  and  there- 
iiire  shall  conclude  with  one  that  wtU  lead  me 
t»teo|piDioo«  and  jadgmenisui  oorhoakf  «f 
htw,  which  I  hope  will  he  of  use  to  fortify  the 


1  haveoiCcd  to  prove  this  indict' 
It.   ItiiteKailway,  IM.  An  m- 

qn'  iticn  that  finds  tlie  attainder  of  one  Bays  : 
the  record  is  laijpi  and  theretore^I^^iaU  not 

tfaw  what  are  in  the  very  report,  which  nrc  in 
thflW«lPilt  *'  Memorandum.  This  loquisi- 
IIm  wm  dniw  hy  ffo^  adno^y  llMft  is  to  say, 

by  the  council  of  kinjf  Henry  the  7th  ;  yet  the 
an^oiaitioB  which  entitled  the  king  to  the  land, 
hf  msan  nf  thn  tminiir  «f  me  arii  Bays, 
doth  not  mnkc  any  mention  of  the  indicters, 
•or  of  the  oamcf  of  tba  jiutioat  of  peace  who 
teak  th«  indielaMit,  hat  wOf  thedajof  the 
the  indictment  taken,  and  Uw  day  ol  his  at- 
tainder, without  expressly  aantioniag  what 
fcini  or  Maa^,  bnt '  pm  quadboi  Ihlonm,'  and 
the  names  or  the  just  ices  t>efore  whom  be  was 
attaiatcd."  These  are  tha  worda  of  lha  re- 
paiters  and,  my  lord,  thatHibcaae  i«  of  ge- 
neral concern,  appears  by  the  next  case  in  tnat 
hook,  Kdlway,  J  04.  An  indictment  was  foand 
•B  the  caeape  of  oeitrin  persona  oonvict,  with- 
nnt  ahewing  before  what  justices  ttie  con? iction 
was ;  and  alVer  the  matter  wa»  considered  at 
iIm  bar  and  the  bench,  the  indictroeat  was  lieid 
inwilfifiiBt  hot  says  that  case,  *•  The  names 
of  the  joatices  of  peace  before  whom  the  ori- 
nial  indictment  was  taken  is  not  material,  nor 
waapnrifyiDKf  of  the  felony,  *proQt  patetanpra' 
in  case  of  Bayi ;  fur  wbeiv  the  court  n  ia- 
Stmcted  10  whom  to  write  to  certify  tt^  record, 

*  See  the  Indictment  in  Rnfiflith  and  LAtin, 
vol.  9,  pp.  1196,  1199,  of  tiiisCoiieclion.  ' 

f  See  tbe  Indii  tiniHi  in  ^ 
fal  T,  pp.  881.  884. 

(  Saa  tha  lofonaaiuNi,  ? ol.  ^  p.  1949 


all  tha  apectal  nutttrr  sitall  came  in  bv  tbe  cer- 
tificate: and  althout^h  the  justices  of"^  |;aol  de- 
livery, or  other  justices,  before  whom  the  con- 
viction oratteindern,  do  not  certify  the  ori- 
ginal, it  is  not  matenal,  so  that  they  certify  the 
body  of  tiie  record  of  the  attainder  or  coutic- 
tioii.  "  These  are  the  worda  afthftthoak:  aail, 
nn  lord,  it  must  be  on  Uie  same  reason,  that 
wlicre  a  mm  pleads  a  oouriction  of  recusaocy, 
he  must  shew  befiare  vImbi  it  was,  Noy,  89. 
97.  And  so  are  the  pnicedents  in  Wincbc'f 
Knlries,  522,  5i23,  594.  3  Bmwid.  15.  Hccn. 
50S.  8o  in  an  notion  for  maUdooriy  hriMof 
a  mau  for  treason,  it  is  not  sufficient  to  say  he 
did  indict  Uie  plaiotitf ;  nay,  if  he  adds  coram 
such  persons,  iuatioca  of  tbo  peace,  and  onrits 
'  ad  gaolam  deliberaDd'  assigmt',  it  is  ill,  ?  Oo. 
357.  And  in  an  action  for  maliciously  indict- 
iiig  a  matt  af  pcrynry,  he  mutt  aet  forth  the  in- 
diet ment,  and  shew  tliat  it  was  preferred  bdbre 
one  that  had  conusance  of  sndi  mattara. 
that  is  not  all :  he  i 


cause  in  which  he  swore  was  coram  judict, 
S  Cro.  7S5.  He  that  pleads  a  preseotineot  ia 
acMHtleet,  muat  aet  forth  tha  day  whalht 
court  was  holdcn,  S  Saunders,  290.  1  Veiitris, 
107.  And  thersibreto  piead  thatat  *  nnaadanca* 


An  indictment  of  maintcnattce  in  *qu(N!am 

*  placilo  coram  I>omino  itese  pendanta,*  att 
nantiaoin^  wbero  the  Kinfl^-Banebaal,  wai 

hdd  fatal  in  anest  ofjuds^ent,  i  Venfr.  302. 

An  iodidmetit  for  a  aacfmd  ofKeaoe.  where 
the  iiimidimiail  is  greatar  than  Ihr  ttia  thfl, 
onght  to  recite  tlie  former  convici ion,  1  Ixn- 
nard,  So  It  waa  dona  in  Rogar  booth's 

Caw,  lfo.M6,  pi.  MS.  -rBSKa&a,m,ai 
indictment  for  n  second  ofTenoe  of  priuting  did 
act  forth  the  fbfat,  hotdid  not  «a^  where  it  was{ 
thanAra  Twiiieii  Md  tiM  indictraent  naufbt. 
And  if  there  be  :i  uva  ssity  of  Retting  fbrtn  so 
practsdy  the  first  con  victtoi.  to  make  the  at* 
oood  aAnne  tiw  nwtory  methinka,  ia  reaion, 
it  must  as  certainly  be  set  forth,  whera  itgfvai 
tha  very  esK  to  the  offence.  And  if  such  a  g»> 
•oral  way  of  refisrring  to  records  should  be  aJ* 
lowed  ill  indictments,  it  woaM  not  only  «irar> 
throw  all  the  preeadenu  and  other  anthortties 
I  hnvB  cited,  lot  the  defisodants  must  nee<is  lie 
under  se?eral  inoonveuiencas.  They  would  then 
be  Gttt  off  from  the  privilege  of  |deadin<T  <  Nol 

*  tie!  Heooid,*  or  traverdag  it,  cs  was  done  ia 
Bays'sCase  bafore-meBtkmed :  for,  aKhonih 
such  a  traverse  m^ht  amount  almost  to  ibe 
general  issue,  vet  comprcbendiog  matter  of 
law,  the  di-renJants  may  pieail  it  speciallv, 
Hobart,  127.  And  if  tho  defendants  plead  the 
ganeral  issue,  how  slndt  tluy  know  wl>ere  to 
||»  la  find  out  the  reconi,  to  see  whether  a  tn» 
copy  be  protluccil  against  tliem  ?  And  it  daooot 
be  a  sntSctent  answer  to  say,  tfiat  tbe  indict- 
■am  sets  forth  that  •  debila  et  legitime*  ib&f 
were  convicted  and  attainitd  ;  it  inii«if  be  >lieon 
after  wliat  manner  tbev  were  attainted,  lliat  th« 
court  may  judge  whether  it  waa  legally  done  at 
no.  In  "Patrick  Harding's  Case,  in  the  first 
year  of  th»  king  and  thf  lata  i|uean  (it  ii  rt* 
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torted  in  i  Vcntr.  31(J),*  U»e  indu'tment  agamsl 
im  wu  for  high-tmiaon,  aod  did  set  forth 
that  he  adhert'd  to  the  king's  cii(*inies.'  The 
Jarjr  ibund,  that  he  listed  aud  svaX  sohliers  to 
cbe  FVench  king,  then  od  raeniy  to  our  kin^ 
tnrf  queen  :  but  the  COUrt  hetd  tli*»  iiidirtnK  lit 
li>o  !>lii>  I  there,  because  it  mentioned  *  hostiluis 

*  et  imnucis'  greiieraily ;  whereas  it  sbnuld  have 
let  forth  those  enemies  were,  that  the 
court  might  uke  notice  whether  thiy  >vere 
tmemtes,  n  tlM  law  intended. 

*  Ih  the  ca»e  of  Woodly  and  Dezlv,  «  Cro. 
S91.  Yelverton  313.  1  Bivwuiow'lU.  In 
4efa(  for  rent  upoo  a  \mm  for  years,  the  plain* 
tjff  dcrivr'?  his  liiltf  by  the  j^raiit  of  the  reter- 
Mon  by  way  of  bargain  atiU  sale  in  fee  from  the 
Aral  Iwr,  «Mi  fttteltM,  that  by  indenture  of 
fuch  a  date,  one  t,»raiit9,  b&r^ins  and  sf  1!^  tor 
money  to  him  the  reversion  in  fee,  wttich  iu- 
dealmv  wtt  urollad  snch  a  day  '  secundnm 
*f«hiMim  Blatuti;'  atid  nn  nif  r^thet  pleaH*  ff, 
tlMre  was  a  verdict  for  the  plaiutitT:  vet  judg- 
BHM  was  arrested,  becaitse  tlie  plamlM'  iMd 
ti3t  shewn  in  what  court  tiie  indenture  wns  in> 
tvilfld  ;  tliou|^  it  m\^\iX  haie  beeu,  and  uo- 
ioabMljr  il  was  alledi^ed,  that  it  waa  bnt  a 
conrrvnrrc  lo  ihi>  t't!r,  niij  an  inducement  to 
Ihe  action,  and  secuniiuro  forinam  etatiiti* 
tinwraitwia  *  rfvbtle  et  l»gilitna.*  8o  in  ANm 
J9.  King  aeral list  Some rl an il.  In  dtl»t  lor  rent 
Um  plaiiaitf  dechires  on  a  tease  for  years  made 
1^  •  iliwifer,  who  barfMoe4  mi  aoli  the  r«- 
iWlioa  *  per  iudenturam  debito  nimb  inrntulat* 

*  ra  Curia  Cenot'llaria.'  After  a  rerdict  for  the 
)ilaintiflr,  on  nit  Met  pleaded^  it  was  wnmA  in 
fri  f'^t  rti"  judtfinr nt,  t!int  hf  had  nn?  nlfrt?fr-  (j 
U»e  larollmeot  to  be  within  six  tnontha,  nor 
^memiAam  i^rman  atataii;*  wid  Ibongrli  tl 
were  said  to  }w  tj  r-^/i,  vK  that  would  not 
iMsd  the  tuatter,  nor  atd  the  iocertaitity,  aod 
fftcptlbve  judgmanl  wav  wmUciI.       lo  ihft 

aainf  fiook  and  f(<fii,  Cnlmnn  n:jriin';t  f'r^intf  r. 
In  an  actioa  by  the  leuec  a|;am»t  ins  ietiaor  on 
ft  ootMutfbr  ptaocaWe  enioynMiit,  h«  asigns 
for  brcatli  a  fonnrr  Iti'^r  i<<  }  S.  The  dr  ff  n- 
dant  f^leads,  that  the  lease  tu  J.  S.  was  wttb 
eoodilioii  of  re-entry  for  non-paymeM  of  rent^ 
and  that  hvfnrf  the  least  m  i  To  m  the  ptainfifT", 
Uw  rent  was  behbd,  and  '  ie|(itime  demaodat' 

*  MOMulMai  ftnwun  iniienlvnt,'  and  apoa  imni- 

|iayment  he  re-entered,  rmit  irtade  the  lease  to 
Uw  piaintiti :  and  upon  demurrer  it  was  re- 
nlfwl,  (hat  tiio  dtmaod  Um'  insollleioiilTy  al* 

leilg'ed  ;  for,  snv"^  the  book,  Iir  r  n^Iit  tt  t 
Arth  certainly,  when  and  where  it  wm  made, 
tkal  h  Hiight  amiear  lo  the  eoofC  to  be  kftl. 

I  shrill  trniiMti  your  lordship  but  u'ith  one 
mm  more  to  this  point}  it  is  in  S  Lennard  7  2. 
A  iiiio  Warranto  was  brou^^ht  by  the  queen 
against  sir  .Jolin  Conslalile,  who  cinirncd  cer> 
tain  wreck  in  the  county  of  York.  The  defcn> 
dant  pleaded,  that  £dwacd  duke  of  Buekiog- 
liaol  WW  Miwd  off  waA  m  mnoTf  to  which  he 

*  See,  also,  In  iwl.  19,  p.  645.  of  dUfCol- 

Jpct  um,  ^.  Note  of  Patrick  Hnrding*iCltCfiMD 

Ibe  Mii».  of  sir  WiiUam  VV  iUians, 

VOL.  xin. 


had  wteik  appendant,  and  that  he  was  *  dt 

*  alta  iiro<lition«dedilOBnodo«tlinetaa,'anddrat 

found  l)erorc  the  escheator;  and  shcwrd  fur- 
tlier,  that  that  manor  descended  to  queen 
Mary,  who  gfranted  the  aame  to  the  earl  of 
W( ',ft!!r>i  p!autl,  !io  prantcd  the  same  to  the 
deitudant:  upon  which  it  was  demurred  ;  and 
exception  was  taken  to  the  plea,  becanse  the' 
attaii!r!r  i  Ik  nnT  fully  and  ceiiainly  pleaded.  It 
was  ai  i,'(ieJ  by  Piowden,  couDsel  for  the  defen- 
dant, tliat  the  attainder  was  certainly*  pleaded^ 

*  scilif  t !,  (!i  liitii  ninclo  attinctus:'  For,  says  he, 
it  is  lihewn  that  tiie  wreck  is  appendant  to  the 
manor,  and  then  if  he  hath  the  manor,  be  iiatb 
the  wreck  n!M>  •  and  if  he  hiu\  tl.c  manor,  it  is 
not  material  to  the  queen  how  he  hath  it;  foif 
the  otieea  dotb  not  daitn  tite  same,  but  im- 
pmrfirilithe  defendant  for  using  there  such 
a  iibcriy.  But  be  tbtre  grants^  that  if  the 
heir  of  ttie  duke  bad  demanSed  the  manerthete 
against  him,  the  attainder  ou'^ht  to  liavr  hr en 
pleaded  certainly.  And  if  so  much  certainty 
be  required  in  pleading  an  attainder  theC  — fcc 
a  title  to  an  estate,  that  attainder  niu&t  ueeds-hg 
as  fully,  a&  clearly,  and  as  certainly  set  fortli| 
that  is  the  jsproond-worfc  and  foundattoo  of  att 
indictment  t'u-  ih  it  ivhieh  is  railed  a  vory  srenl 
ofi*ence,  uhich  is  not  tor  absoiviiig  two  peraoua 
in  the  parish  of  P!addington,  nor  for  nboolyinir 
tw  o  impenitent  tniifrtrT,  but  foralisoUingtwoper* 
soiift  attainted  ot  high* treason,  who  did  not  re* 
pent  of  that  tretMO  of  wluob  they  were  at* 
tainted. 

There  are,  Iny  lord,  I  tbink,  some  ottiar 
faults  in  the  indieinwot.   U  mentions,  TkA 

sir  .fohn  Freind  and  sir  Willir^m  IVtkins-  ^vrre 
attainted  Sot  high- treason,  io  cuiiipa<>uu4^  the 
lung's  death,  and  adhering  to  his  enemies  s 
whirh  were  two  treasons  in  e;i«  h  of  lliefii,  nnit 
consequently  four  in  all.  Yet  alter wanlji  the 
indictment  laji,  that  titese  defeedants  intend- 

tnfj  to  jr-^tify  tlie  horrid  trf.i<:<)n  aforcsoid  (in 
ilie  singular  nnnsber.)  bo  lu  the  coociusion, 
that  the  rimolotidn  waa  firee  *  afctf ee  eKoaa 

*  pienitentia  pro  n1t-x  prmhtione  prsedicta  prius 

*  declarata,'  witliout  shelving  which  treason  in 
particillar  was  wniepanted  of;  and  eadi  ef 
them  was  not  nhliL^rd  to  repent  of  all  tbe  trra- 
suns,  for  they  were  not  all  his  own.  Aod  it 
like  tbe  ease  ihn  very  term  in  tbia  court,  where 
a  reficous  was  returned  asfainst  two  |irrKon<:, 
that  they  bad  rescued  J.  H.^radicl*  without 
shewing  which,  and  there  waa  J.  B.jeeior,  aod 
T  S  innior  bcrnrc-nieiitinnLi! ;  nndfjr  thia 
iocertamty  that  return  was  quunlud.  And  it 
•cema  to  me  to  bear  aotne  rMOuAlaoce  to  the 
caseofTindall  and  CoM)s,  3  l>:nnard,  fol.9, 10* 
In  an  action  oi  waste,  the  declaration  skawa 
the  deoniae  ef  the  muior  of  Wolvarloa  and  other 
land«,  anil  asMens  the  waste  ♦  in  qundam  boaoo 

*  Tocat'  WoUerton  Wood,  parur  pnrmUsor*  ; 
and  il  waa  held  iuawflkleat,  Ibr  that  it  could 
not  be  panel  ef  llie  mmM  aad  other  landi 
also. 

1  nniit  Kkewiaa  hombly  submit  it  to  your 

?nr^!«§l)in,  whether  the  fact  itsell  be  sufficiently 

set  forth,  *  et  eos  abaoivi  fronuotiaTemat,'  pro* 

•  a 


Digitized  by  Google 


8  WOUAM  m.  TM^Joifk 


BMBMdtfMmtotealwdved  :  whclbcr  it  doM 

not  refer  to  toiiiewhat  to  be  dooe  bereafier, 
»ml  ou^bt  D«>t  rAlber  to  bav«  b«eu,  *  cos  aliso- 
•  Ittlw  pronuntMfcnitit.' 

The  |)  <  Limalion  for  evlJcnrc  bt-fnre  \hc 
jarjr  is  suurn,  which  ou^ht  Ui  be  alter,  anii 
aerenilMlwr  inforaialities  id  the  indictoicatHMl 

trooeedin::*;.  I  -vVioufrl  linvf  s|)olc(n  to  ;  and 
Av«  ju»tUi*;U  auU  maiitLuuHl  the  imptaMtkm 
«fh*iidi)  ffom  tiM  doeiriM  —'      "  ' 


cbarch  ;  and  UImiHm  have  atid  Mwnewbat  I* 

th«'  matter  that  h  specially  found,  to  proT# 
thiit  these  ddi-ndantii  are  ttu-rtby  acquittt^U  oC 
the  whole :  but  thete)  tbin^  will  (1  doubt  not) 
be  rntich  f>rlttT  done  tiy  such  other  couniel  as 
vour  lordfclup  shall  please  to  hear  for  the  de- 
randbMS.  I  am  aenaible  I  haTe  already  been 
lootediotis,  ff)r  whtrb  I  liumUy  hoif  pardon  of 
ywur  lordatuj^,  auil  |ini^  yow  jud^uuiut  lur  tb« 


$9%.  The  Trial  of  JoaxPH  Dawson,  Edvaed  loMmm,  Wihx.iAU 
Mat,  Wm.  Bishop,  James  Lewis,  and  Johw  Spakkim,  at 

the  01(1-I3ailey,  iur  icluny  and  Piracy  :  8  William  III, 

A.  D. 


The  SeKion^  of  Oyer  and  Tenniner,  and 

ftol  delirery,  held  for  our  8overeii(n  lord  iht- 
\ag,  for  the  Jurisdiction  of  tlie  Admiralty  of 
En:;laDd,  at  Justice  Hail  in  the  Old  Bailey,  in 
the-  siiliurbs  ut'tlie  city  of  l^doQ,  00  Monday 
the  19tli  day  of  Octotier,  in  the  Ktb  ypHr  uf  the 
reigi)  of  onr  said  aovcreigti  lord  kai^  VN  illiam 
the  yiJ,  over  Englnod.  Sec.  before  the  riifht 
boo.  Edward  RuhscI,  esq.  Henry  Prieatman, 
eaq. ;  sir  Hubert  Rich,  kt.  and  bart.  ;  air  George 
Rooke,  kt.  sir  John  Houblon,  kt.  and  James 
Kendal,  cwi.  Commissioners  for  executing  and 
exercising  tne  ofBce  and  place  of  Lord  High 
Admiral  of  England,  respectively  assigned  and 
deputed ;  the  right  Horslupful  sir  Charles 
Hodges,  kt.  Doctor  of  Law,  Lieatenant  ia  the 
High  Court  of  Admiralty  of  England,  Com- 
nimry  General  of  our  surereigu  lord  the  kins', 
UKI  President  nnd  Judge  of  the  saki  oonrt ;  th«! 
right  hon.  sir  John  Itolt,  kt.  Lord  Chief  Jus- 
tice of  the  King's  Bench;  sir  Geoi^  Treby, 
Itt.  l^rd  Chief  Justice  of  the  Common  Pleas  ; 
air  Kiiu  ard  Ward,  kt.  lx>rd  Chief  Baron  of  the 
JExcbequer:  air  Tboroaa  Rukeby,  kt.  anil  one 
uf  the  lotoiect  of  the  King's  Bench ;  sir  Sa- 
muel Eyre,  kt.  another  of  the  Justices  of  the 
King's  Bench ;  air  Joha  TurtoD,  kt.  another  of 
tlio  jMlice*  of  the  Ktttg*<  Bench ;  sir  John 
Powell,  la.  cno  of  ilir-  .Tu>!icrs  of  tin-  Common 
Fins ;  sir  Littleton  Pomis,  kt.  one  of  tbc  Barons 
of  the  Btehequer;  WflKam  Brtdgeman  and 
Josias  Uiirrlit  t,  ("Sfjni.  ;  S('rret:irKs  of  tlic  Ad- 
miraity  of  England;  Tliomait  l^anc,  William 
King,  and  John  Cooke,  respectively  Hoctorsof 
Laws;  ami  oilitts  his  !M;ij(!Sty*f  JofltlGa 
Hamad  io  the  said  Comuii«iou. 


*  This  ca«;(',  under  the  name  of  Rex  T'.  iMav, 
Bifiitop  and  others,  ia  cited  in  East's  Treauiie 
oftbo  Pleas  of  Uio  Oown,  eh.  17,  s.  8,  fmm  a 

Maouscrtpf  C'nrnnn^itary  by  Mr.  Justice  Treby 
ttjiooiord  Halt  's  Summwj,  of  which  an  ac- 
comt  is  given  by  Mr.  Bast  tmiardMitdT  after 


Ills  Majesty's  CotanMsioners  being  tbetl 
and  there  met^  the  Cosnnisaiea  wan  read,  ao4 

proclamation  niadefor  attendance :  Alter  which, 
the  gentlenen  of  tb«  orand  jwrv  wcio  caUcd 
and  sworn,  and  lounifoo  Hmv  mm^  fvoai  air 
Charles  Hedges,  kt.  Judge  of  the  High  Court 
of  Admiralty,  who  set  forth  unto  Umn  the  an- 
ture  of  the  Commissioo,  tlMaMMtoT 

their  enquiries. 

Then  the  witncsMs  for  the  king  b«oifswdhi» 
the  grand  jury  withdrew,  and  after  a  little  time 
reiumed,  finding  B*ila  vera  against  Henrj 
Every,  not  yet  taken,  Joaeph  Dawson,  Edwaiil 
Forseitb,  William  May,  William  Bisbop, 
James  Lewis,  and  John  Sparfcea,  prisoners, 
for  feloniously  and  piratically  taking  and  car- 
rying away,  from  persons  unknown,  m  certain 
snip  called  the  Guuswa?,  with  her  tackle,  ap* 
parel,  and  furniture,  to  the  ? aloo  of  1,000/.  and 
<^'*od»  to  the  value  of  110/.  totTRilter  witli 
100,000  pieces  of  eight,  and  100,000  cboquias, 
upon  the  high  seas,  ten  letgoes  from  the  enpo 
St.  Johns,  near  Surat  in  the  East  Indies.  Then 
Dawson,  Forseitb,  May,  Bishop,  Lewis,  sod 
Sparkes,  were  brought  to  the  bar,  and  tbeir 
ludtcliiieut  was  read. 

Joseph  Dawson  confessed  that  he  was 
Guilty  ;  but  the  rest  pleaded  Not  Guilty,  and 
put  tnemaelTes  upon  tbtir  trials;  and  tbero** 
upon  the  petty  jtiry  was  called,  and  the  noiswt 
whose  naniea  feUo«r  were  sworn:  wlllinai 
Walker,  John  Child,  EiUvard  Leeds,  Thomas 
Clarke,  Nathan  Green,  Uenrj  8berbrocd(^ 
Benjamin  Dry,  Jobs  Sberbroobo^  gannl 
Jackson,  ThmDM  £aiiBn»  Bmuf  BmIv»- 

John  Hall. 

Then  the  King's  Learned  Coimsel  opened 
Ibe  IndidiiMnl,  £e.  and 
Dr.  NemUm  made  »  %cccb|  vluch  ii  ai 

follows  : 

My  Lord,  and  Gentlemen  of  the  Jury ; 
Tlio  prisoners  are  indicted  for  piracy,  in  rob- 
bing and  plundering  the  j^hip  Gunsway,  belong' 
iog  to  the  Great  Mogul  and  his  sti^ects,  io  tM 
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iM  tli«  and  ww  suitable  to  their  kigin- 

ning;  they  first  practised  these  crimes  upon 
tbeir  owo  countrymen,  the  EngUali,  aa<l  then 
eootinued  them  on  to  strangrers  and  liiieifiwn: 
For  the  ship  in  which  this  piracy  was  com- 
■litlod,  was  an  English  vessel,  called  the 
GharloB  tJie  Seoood,  belongingf  to  aeVeral  mer- 
Clnaliof  this  city,  desired  for  other  ends,  and 
a  ftr  different  voyage,  which  by  these  cdmi- 
iMb,  with  the  asaisunco  of  om  Bvwy,  their 
captain  in  all  those  villainies,  wns  seized  near 
the  Groyne  in  Spain,  in  3iay  16i>4,  trom  which 
phec^  hmnaq  lint,  ht  fbttivwcaifrtain  Gibson 
llie  commander  on  snore,  they  caixied  off  the 
■bip,  and  with  it  commiltedi  many  and  great 
fiMfliM  for  several  years  (m  wU  aMMarin  Ibe 
toorae  of  the  evidence)  in  roost  of  the  parts  of 
the  known  world,  without  distinction,  upon  all 
nations,  and  pcfMNM  of  all  rafigions. 

Their  last  pincy  was  this  in  the  Indies,  the 
greatest  lu  iuelf,  and  like  to  be  the  most  pcmi- 
ilMis  in  its  cooscqoeacee,  eapcciaJly  as  t»  trade, 
oa— idcring  the  power  of  the  Great  Mogul,  atid 
die  natuial  ioclioalioB  of  the  ladiaiw  to  re- 
venge: BalUw^aramflrhNMight  hMwr  en 
their  trial,  and,  if  the  matters  they  ore  charged 
with  shall  be  proved,  to  raoeiva  that  jmkrment 
fram  yoa  thcw  eriiM  Janwea;  and  ttal  is 
piracy,  nhich  by  so  much  exceeds  theft  or 
robbery  at  laod,  as  the  interest  aad  concerns 
of  kingdotna  and  aliaaa  are  abov*  tbaav  of 

private  families,  or  ]»articulnr  persons  :  For 
autiier  pirates,  and  the  commerce  of  the  world 
wait  aaaaa^  whieh  lUa  naliaa  liaa  deamadly 
so  great  a  share  in,  and  reaps  such  mighty 
advauiage  by  :  And  if  they  shall  go  away 
uopunisMd,  wImm  il  ia  ksawn  vrbaaa  aabjecte 
they  are,  the  consequence  may  be,  to  involve 
the  oattona  ooocemcd  in  war  and  btood,  to  the 
»rtiinHiuB  of  tba  inwrntil  Bn^liah  Ihoaa 
QOUDtries,  the  total  loss  of  the  Indian  trade, 
and  tharaby  the  impoverishment  of  tbia  kiog- 


A.DL  im. 
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The  Witnesses  for  the  king,  viz.  John  Dan 
and  Philip  MiddleloOf  were  .then  called  and 
awom,aiid  in  tli«  opiiiioii  of  iriia eonrt  gave  a 
full  evidence  against  the  prisoners,  which  was 
v«(y  clearly  sammed  up  by  the  lord  chief  jua- 
tiee  Hah  $  the  leMwr  wlievaor  ie  parlicahiriy 
set  forth  in  the  following  Trials  IhU  tlie  jury, 
oaotcary  to  the  czpectatioDof  the  court,  brought 
!•  the  prisaneia  Not  Goihy ;  whereupon  the 
sessions  was  adjourntM!  to  Saturday  the  31st  of 
Ooteber  ibUowing,  and  the  prisoners  were  com- 
auiiad  npon  a  am  wanrant  iat  laveral  other 


Off ofter  31,  1696. 

« 

.  The  Court  being  sat  (at  which  were  prcant 
iir  Charles  Hedges,  jud«;e  of  the  hi^  court  of 
Admiralty,  the  lord  chief  justice  Holt,  the  lord 
ahiel'justice  Treby,  the  lord  chief  haron  Ward, 
Mr.  justice  Uokeby,  Mr.  ju&tioe  Turton,  Mr. 
jnalioe  Eyre,  Mr.  baron  Powis,  Dr.  Lane,  Dr. 
^ing,  and  Dr.  Cook),  the  court  pnoMdad  in 


CI.  of  Ar.  Cryer,  make  prodamatiaa. 

Cryer.  O  yes,  O  yes,0  yes.  All  manner  of 
persons  that  iiave  any  thing  more  to  do  at  this 
aeamna,  draw  near  and  give  your  atteodaaca : 
and  y"u  sheriffs  of  the  city  of  London,  return 
the  sevei  ai .  preoepts  directed  to  you,  and 
returnable  here  tbia  daj,  upao  paia  aad  ptiil 
that  shall  foUow  theraaa. 

Then  the  errand  Jury  w«n  CtlM  OffTi 

the  apju  arauces  marked. 

Cl.'oj  Ar.  Make  proclamation. 

Cryer,  O  Yea,  te.  The  lordo  AakamViw. 

tices  charge  and  command  alt  persaaalo  Wt&f 
silence  wbil^  the  charge  is  giving. 

Sr  CharUt  Hetbest  the  Jadge  of  the  Ad- 
miralty, said  to  tno  Gnod  Jmj  ofoa  iUb 

occasion : 

Gentlemen  of  the  Grand  Jury ; 
The  opinion  which  this  court  bad  of  tba 
good  intentions,  abilities,  and  integrity  of  tba 
last  Grand  Jury  was  so  fully  answered  at  our 
late  meeting  in  this  place,  that  1  am  obofi^t 
all  good  Englishmen,  who  were  witnesses  of 
their  proceedings,  ^ili  concur  in  giviug  them 
public  thanka  ror  tba  ^ooA  aervicaa  wbich  thef 
then  performed  :  I  wish  that  all  athcrs,  who 
were  concerned  in  the  dispatch  of  that  day 'a 
bosmeM,  bed  the  like  pretence  to  have  ma 
same  ;  the  public  justice  of  the  nation  would 
not  then  have  lain  under  any  manner  of 
reproaeh,  aeither  would  you  have  had  tbia  fhr* 
ther  trouble.  Dnt  sec:n>;  that  it  hath  so  hap- 
pened, it  is  become  absolutely  necessary  that  a 
nmber  and  a  alriet  enquiry  should  be  mada 
after  thos-c  crimes  which  tluvnten,  and  tend  to 
the  deatructiun  of  our  navigation  and  trade  ; 
aad  thardfore  I  am  aiitored  of  your  patience^ 
wblbt  I  abew  yoa  brielly: 

1.  What  the  oriaMB  ara^  whieb  yoa'  are  la 

enquire  after. 
S.  How  fiir  the  jurisdielioB  aad  your  power 

in  makin:^  these  enquiries  doth  extend. 

S.  What  is  the  duty  incumbent  on  you  ia 
tbbbehalf. 

1.  As  to  the  crimes,  I  shall  not  repeat  what 
was  mentioned  touching  all  the  particulars 
thereof,  attbe  Ofiening  of  this  bmsmnm  ;  bat 

eontiiie  my  discourse  to  those,  which  I  fiud  by 
the  calendar  will,  at  this  time,  oeoeasanly  tall 
under  your  exaoiinatioa ;  and  those  are  pira- 
cies. 

Now  piracy  is  only  a  sea- term  fur  robbery^ 
piracy  being  a  robbery  oooMaitled  within  tba 
jurisdiction  of  the  Aduurnlty.  If  any  niun  be 
assaulted  within  that  jurisdictioB,  and  hia  ship 
or  goods  violently  tsfcen  away  witbaut  lagal 
authority,  this  is  robbery  and  piracy.  If  the 
mariners  of  any  ship  shall  violently  di<tp<}saesa 
the  master,  and  anarwawh  carry  away  tba 
ship  itself,  or  any  of  the  goods,  or  tackle^ 
apparel  or  furniture,  with  a  faionious  intentiaa» 
in  any  place  wbara  Uw  hard  Adadval  batb,  ar 
pretends  to  have  jurisdiction,  this  is  also  robbery 
and  piracy.  The  intention  will,  in  these  caseil» 
appear  by  cuotitknog  tba  aud  fiw  wbiab  ika 
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fact  wascomaiiUeil ;  nnri  the  cod  will  bfi  known,  thev  are  ai  mnrh  mtraiaed  fcy  th«  jic*:»t«  of 
if  Um  eridcncii  &hail  ^jliew  ^ou  vrhat  liaih  l>een  cotiKrience,  luluraieil  and  coBviootci  by  ttmm 

aomahAe  frmint  ai  ihtfiidlgWWllMfctMlltVt 
by  the  l  ii'  -s  if  law 

Nu  Qiaii  can  Lwiieve  jiwt       b«f  biito  ;  »iid 
th«refof«»dalarariMifiMi,  or  jud^BMotat  wiM 

nntJ  plrasnrr,  wtll  neter  he  thruif^ht  rtf- 
seire  th«  name  ut  a  verdict:  tor  whal»««r 
may  be  pnteodM,  tlte  wwU  wilt  nok  to  par* 
sukM  that  ajnry  batb  pursiietl  the  dictates  of 
cuuMcieaoe,  uaiinia  mma  n»suDai»ie  grwuailt 
far  ka  praotedin^fs  ihaU  ap^pear;  aodtkarafova^ 
«  hi  ncrpr  it  shall  ha[rM'ti  that  notorious  malcfhei* 
UMTS  ebca^  uupuimtieii,  ootwuhatatKliuir  iHa| 
itt  the  apiiuM  ef  naat  fl;aad  roen  tlMte  ^vj^  % 
tn|l  and  >iifKripiit  rritff  ticp  tnr  their  coQvictK>u, 
It  la  tu  be  uiiJacii,  aud  ladcad  U  seems  to  mtt  U» 
be  Beeenary.  io  caMS  Ita*  talata  to>  tha  law* 
of  nation  ,  that  the  reasons  which  imkjc»j|> 
aiioh  a  delerauaalioo,  iibould  ba  ^itan  lur  Uia 


S.  Now  the  jui  isthction  of  the  admiralty  is 
dacUced  and  deMrnbtnl  in  the  statute  and  cum- 
aMMOD,  bv  virtue  of  whi«b  w  htre  meet,  and 
iaexteiuk>J  throuuh  nit  all  sca««,  and  tin  pru  ts, 
bavenit,  creeks,  and  rivers  beneath  the  first 
(ridges  next  |^  Mt,  •r«B.imto  the  higher 
water- mark. 

Tb«  kioy  of  Englaad  hath  not  only  an  em- 
pine  Mid  awewigaty  o««rlb«  Briliali  scat,  bat 

also  an  undoubted  Juri'siJir  tion  ami  po-.vrr,  in 
«Moww»cj  with  other  urtnces  au«l  btates,  tar 
tbe  iMiiiabMl  of  all  pUciafudttbbafiwrt 

•ea«  in  tbe  most  refnotr  jinrts  ot'the  uorld  y  so 
that  if  any  ^rson  Hl^tM>e%^rr|  u^livt;  or  lb- 
Mi^ner,  Chmliaii  or  InlKM,  Turk  or  P^n, 
•wiUi  who'.e  country  we  have  no  war,  wiih 
whom  h:<^  liolil  ti:ado  and  oorrespoDdence,  and 
•r»  to  amtiy,  shittl  bf  robbed  or  apoiled  Hi  the 
Kiiiow  Sens,  the  Mediterranean,  Atlantic, 
!>o(Ubera,  or  any  other  seaa»  or  tbe  bniQcbca 
ttertof,  ritber  on  this  or  the  other  aide  of  the 
Yinc,  it  is  piracy  within  t^r  Inniu  of  your  eii- 
^iry,  and  the  cognisance  ot  thia  court. 

8.  CoooerniiigtbedtitjinCQnQ^wiitupofi  you 
in  making  yotir  euqui  i<  ^  anr!  prt-scnitueiUs, 
jo«  mav  cimsid^r  Uiai  there  u  a  great  trust 
and  aalboritv  cominitted  to  yott ;  and  there* 
ibre  it  will  be  ex]»ected  that  a  suitable  care 
•bottid  be  hadt  and  your  uower  executed  ac- 
•ordiog  to  a  we11-f«f^1atra  diwretion  :  at  you 
arr.  oi  l  ihenn<-  li  iii  l,  tu  take  care  that  the  court 
be  not  troubled,  uor  any  roan  put  in  haiard  of 
bit  life,  through  any  frivoloua,  or  malicious 
proset  ii'-on  ;  so,  on  the  otber  side,  and  utorc 
cspeciaKy  in  tha  cases  of  great  and  public 
ofnooea,  yon  areto  me  yonrnttnosteodoiinMurs 
that  justice,  the  sKjijr  ut  «if  ;fov«MiMuent,  honot 
<lh>troctetl  ky  any  partial  pmcecthngs. 

Yod  are  not  oMtged  in  all  cases  to  require  a 
ch  ar  :i)id  full  evidence,  but  oidy  to  examine 
titl  you  iiud,  and  are  satis^  in  your  cen- 
•oieocw,  that  there  is  sufficient  and  just  cause 
to  p  it  till  party  accused  upon  his  trial.  You 
caoiiot  convict,  but  may  in  eifect  acquit  the 
jRveolest  enminals ;  and  therefore,  if  you  do 
but  find  procifs  eiiou^jh  to  create  a  prestiinp* 
tioo  against  the  muty  accused,  when  the  case 
•ions  adiaoa,  and  »  of  great  conaeqneooe  and 

iutportaiice,  your  safest  way  ia  to  put  it  in  a  j  reputetiotf  and  interest. 


look  upoti  iht'  ih  i  rt'cs  of  our  poiirt?5  ot  tTi<stic# 
as  the  aanoe  and  uidgnMai  ot  tha  whole  i*a-i 
tien,  owiMionirirU  «hiJ«nM  mmoec^ 

sion  til  sas  ,  that  such  uiiscrrtints  as  are  0«U  9§ 
the  prote«^an  of  atl  hiws,  and  civil  goearn* 
meot,  aro  ahaitid  kff  flkmm  wIm  oanlsnd  iv 
tl»e  sovert-iifnty  "f  t!ie  m  as.  Thi;  harbnroita 
nattotis  will  repraaeh  us  as  baiug  a  haf  battrn 
receptacle,  and  •  neat  of  piraliot  aai  «■» 


friends  willwoA4ler  t<>  hf-.ir  thai  the  t^nemiesaf 
mescbaats  and  of  mankind}  shovW  iwi  aaancK 
tuary  in  tbla  nnaiant  ptneooftrndn^   Kay*  ^ 
onn^eives  cannot  but  confess,  that  aJt  kin^ 
dtuusand  counthas  who  h«manliuro4  hjF 
lish  pirates,  may,  for  want  of  tnditaB  w  tfi» 
ordinary  course,  Ikuc  tlit-  piel^  nce  (.>f  ju>»tici^ 
and  the  colour  ot  the  laws  qS  aatiooa  Utmali0jg 
thev  moknig  roprmala  upon  awr  MONlHHt^ 
wheresoever  they  s^ali  m«et  them  u(>on  tha 
seas.    K  a  jury  hapfena  in  tlM»e  c«s«o  to  b^^ 
toe  aoraia,  there  is  room  fbr  mercy,  and  laa» 
'confident,  that,  upon  a  just  representation,  the 
innocent  never  laUad  ot  obtaining  it :  bnl  for 
a  faiill,  neglect,  or  error  on  tha  Mhst  hand, 
there  is  no  relief  fbr  injured  foreignera,  hot  bg^ 
their  rarvine  out,  as  we  nay  be  surathoy  wi% 
for  themseues,  such  a  salufisctioo,  unon  aOT 
Dierchants,  as  they         think  fit,  whenever 
they  shall  have  an  opportunity ;  and  ao>  oar 
whole  nation  must  anii< 


n  must  an  avoidably  suAr  both  is 
and  interest,  tad  ai  •»  il  wm9 


pro|>er  metluNl  lor  the  petty  jury,  who  are  to  ibrmigh  our  own  default, 
nsoeire  UM  aliilietion  from  the  evidence  that      I  hope  what  hath  been  said  upon  this 
aball  be  given  in  tbe  presence  of  the  party ;  and  '  pected  eccasiaa,       Mt-bn  looked  «pM«  hft* 
neoording  to  that  evidence,  have  power  to  de- U>;i  (t<-d  ti>  influence  any  jury  ;  1  am  sure  i^  it. 
lomMne  whether  jsriiilty,  or  not  guilty,  con-    llir  iVoiu  being  !»o  desii^ned :  relii^ou,  coiisci- 


demn,  aa  well  aa  acquit. 

And  upon  this  occasion,  seeing  many  who 
aM  wmn  that  service  are  preseui.  it  tit 
that  tbe^  should  also  know  that  tiM^  have  no 
power  to  do  mure  or  letia  than  what  is  a^reeubl^ 
to  the  evidouce:  they  are  not  lo  inlci  pusi;  m 
points  of  law,  or  to  be  swayed  by  any  const- 
daretion  whatsoever,  but  what  shall  art^  tWnn 

»h*  pWUta  judiciaiiy  made  i  tltey  are  latked 




cnce,  honour,  common  honesty,  humanity, 
uiiij  ail  laws,  forhiil  Mich  iiu  'Ii'nIs  :  there  is  no 
di.ubi  but  tliii  judgt:,  as  weil  as  ihe  jur^'maa, 
then  best  discliargoe  his  duty,  when  be  pro-' 
cf  <<k  v^itlif  ut  fn^ouror  aAsntion,  hatred or-iH* 
will,  or  any  puitiat  reapeot  wliatsoev«*. 

Erevjr  man  •v^fhi  to  bo  aaaeaiily  tandet; 
such  a  |>fi>on  3shc  liasTeaaonte  hffteve  is  in- 
uocttits  'f  but  |t  siiouid  l>a  oon^«rad  iikewisei 
oathaotlMriide^lhatiia'arlMi  Mtg»»aM»t 
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TtMis  |Mnit?.  OT  romnton  male  factor  to  josticc, 
fwitribui«s  to  the  satctv  antl  Brcwrrmtion  ot 
the  liTvt  of  any,  hsili  kiwi  good ;  of  the 
go«rt,  by  m«n«  of  \\w  sMiiraiH'e  ol"  protec- 
lioo,  aod  of  the  Iwd  U>o,  by  ttie  terror  uf  jus- 
film.  It  VM  apao  this  coflsUkration  that  the 
Roman  emppror^  in  their  wlicts  made  this 
piece  of  aervive  tur  tbc  public  ^oo«),  as  roeh- 
totMNM  M  anv  act  of  piofy,  ortoligiotia  w«slii|i. 

Our  own  laws  ilenioDstrate  how  much  our 
legistalora,  and  pwticularly  how  bigblj  that 
fTfttt  prioM  kinff  Hcary  tke  tfldb»  im  kw 
pnrliamrnt,  thuugnt  this  nation  coDcemcd  io 
proviitiug  for  tJio  Mtctaritjr  ot  traders,  antl  acour- 
tiM  MM  •#iiim— i  hm  Uoteri.  Cer. 
tfunW  there  never  waa  %ny  a^«  wherein  our 
noceators  wem  not  oxtnorUioary  zealous  in 
that  aiCnir,  looMiif  vpOB  it,  ao  il  ia,  and  ever 
will  b<',  the  rhi«'f  support  of  the  navijjation, 
trade,  uenitb,  sirragtB,  reputation,  aod  glory 
0f  thia  naiioii. 

C»t*ntlenaen,  onr  coneern,  as  our  trade  is, 
•ttght  m  reaaon  to  be  rather  greater  than  thai 
«r  Mr  fiNV-Mcwt  «•  WMI  niMincr  of 
HicKtcements,  no  motit-««  to  atir  aa  up,  whether 
we  consider  our  uitereal  or  hOQOOr ;  we  hare 
not  only  the  ncred  woni|  taltli*  Um  gtorioua 
ttUB  of  the  best  of  kin<;9,  which  sumcietitiy 
■•mk«l  to  w,  that  the  good  and  aalelTof 
•b'wMtfMi  iellnuPBaifHoig  oT  hit  fiik  Lrt 
tfvry  man,  therefore,  who  pretends  to  any 
thing  ot  a  true  Engiisb  apifit,  readily,  ckoer* 
ftiljr,  Mhiw  ao  |[voi,  i^vcat,  an  cmSnit  an 
•xwiipfe,  bv  n«isistinc:  nnd  contributing,  to  the 
vimoat  of  but  power  and  capociljr«  •<  *M  liMa 
towarda  fkm  enrrymg  on  Ms  oaMt  ■trfjpaiMiiwM 
iaaitfns  for  thecofnraon  co<x)«  snd  particularly 
al  ihia  tiaRS,  by  doing  all  tliat  be  ean,  to  Ihn 
eqitKmhy  llto  ijniitolfiim  <if  t  jfjiwi, 
the  «H>«c}jdtne  ot  the  was,  on  w  hiHi  tin;  pood 
and  aafety  of  thia  nation  entirely  depaods,  uuay 


Thcalbe4¥itnaaatt  bniiig  tivon  in  (wort, 

the  (iiand  Jury  uitiidrew  to  hear  their  evi- 
dence ;  and  in  tue  lueao  time  T.  Vaughau,*  J. 
Murphey,  nii  Tin.  Brenain,  ware  amugned, 
wliotii  the  keeper  of  Nairgato,  by  witr, 

bruui^hl  to  the  bar. 

CI.  ^'Ar.  T.  Vanghan,  Hohl  no  thy  band. 
(W^i«b  be  ilA)  *flia>atotiim  wiiitoiV  Ac. 

Art  thou  Guilty  <tf  this  high  treason  wbitptof 
thou  siandcal  indicted  or  Not  Guilty  f 

yaugkam.  Net  GoiltT. 

CI.  of  Ar.  ('iil|ti  i<.  flow  v»i!t  t?>o«  1)6  tried  ? 

Wmu^kuH.  Uy  tjud  and  ihiu^couotry. 

€1 9f4r.  CM  aani  tfcae  m  gowT  iUtfcrw 
aace. 

CI.  cf  At.  J.  Hurphey,  Hohl  op  thy  hand. 
(WMhviUI.)  Tlto«atomlctomiM»i>,&v. 

How  sayeat  tIkMi,  J.  Murphey,  Art  thoo 
C>«illy  ol*tlie  iMgli-treaaon  whereof  tbonatand* 
MtMieiMK  or  Nal  CMriky  ? 

Murjthctf.  N"'t  fli\ilt\ . 

Ci.  of  Ar.  How  w»lt  thou  he  tried  ? 


•  F«rkbTiMMttktBiilOK 


A.  D.  1696.  [451 

Murphey.  By  God  and  tlie  kin;^. 
(JjHcer.  You  mitft  say.  By  &m1  and  my 
country. 

CLrfAr^  MmiA  thMtCMiiillMik. 

aoce, 

a  ^  Ar.  Bring  Tim.  Bfatwn  to*»  l«v 

(Who  was  brought  accordingly.) 

C7.  of  Ar.  Tim.  Brenain,  Have  yoa  aaY 
copT  of  vour  indictment  f— Br«iMni,  Yiii 

CV.  ofAr.  When  hail  you  It  r 

Brenain.  This  day  se'ooigbt. 

CI.  fl^'  Ar.  Tim.  Brenam,  Hold  op  tby 
hand.  (Which  be  did.)  Thou  suodest  iudic^M, 
&c.  How  sayest  thou,  Art  thou  Goihy  of  lb* 
high  treason  whereof  tUuu  stamleal  iniMlirf^CV 
Not  fJuilty  ? — Brenam.  Not  Guilty. 

Ci  of'  Ar.  How  will  tliou  be  tried  f 

Brttmin.  By  God  and  my  ootMitry. 

C7.  tfAt.  M  aairf  titoo  •  gaal  MnW' 

aiice. 

Mr.  Mompeston.  Will  yaor  Mhipt  piM 

that  he  may  be  tried  now  ? 

L  i).  J.  Trtbj.  l>o«a  be  desire  to  be  Irie4 
new  P 

Mr.  Mnmpwan.  Ycs,  my  loid  ;  thtitag 
evidence  againat  bim,  aod  be  ia  mk, 
iMLOmt.  W*aM  boI piepvoi  ftttb* 

trial. 

JL  C.  J.  Treby.  If  tbe  biaff^a  coaaaei  Mi 
the  prisoner  t>e  agreed,  with  all  my  heait* 
L.C.J.  Jiatt.  Ho       bo  HM  iHm  «h« 

reat. 

Then  T.  Vaogbaot  J.  llw|»boy»  and  T. 

Brenain  had  notice  to  prepare  tor  titeir  trbdi 
oa  Friday  next,  at  two  of  tbe  ctoek  ia  tb* 


I 


Thca  fbo  Oiui  Jory  cane  bto  Court. 

Ci,tfM.  GentlenM*  of  tbe  graad  jury, 
are  von  at^reed  iii  yoar  bilbf 

Grand  Jury.  Yea.  • 

CI.  of  Ar.  BUlu  vera  agaiaat  JosepblliNf^ 
son,  Ed.  Forseitl).  W.  Nay,  W  Bishop,  J. 
Lewis,  and  J.  SfHitkes,  for  pwacy  aod  roboeiy. 

Ci.  of  Ar.  Rie^ierol'  Wewfato,  act  Jannli 
Dhm  •inn,  Ed.  Forseith,  Will.  Mav,  Will. 
Bwhup,  Will.  Lewis,  and  J.  8parkeis,  to  th« 
bar.   (Wbicb  wia  inae  aoBwiiiigly.) 

CI.  of  Ar.  Joseph  D.iwson,  Htdil  up  |hjr 
hand,  (wbicb  be  did).  Ed.  t-'oraeilb.  Hold  up 
tfiy  band,  (wbicb  he  iii).  W.  Majr,  Ro»«pr 
thy  baii.l,  (wl>irh  lie  <li.)).  W.  Bisliop,  Hoi* 
op  tby  hHod,  (which  he  did)  Jamea  Lewia, 
HaM  op  tby  baad^  (wWebbedid).  Jo.  Snrfcei^ 
Hold  up  thy  bani,  (wbMi  beib^. 

Tben  tbe  Indicimeat  waa  icad,  aod  aetfbi&t 

"  Tliut  Ilrniy  Every,  alia^  Briitirtnan,  Jo« 

sepli  liaM  soil,  Edward  Foraeitb,  Wilhaa  May. 

William  Biabop.  Jam  Lvirii,  aod  Mm 

Sjiaikes,  latf  ol  I/4Miilon,  inarinfrs,  on  the  SOth 

ut  M4y,  IO  tbc  dtli  yeat-  e(  tbe  reign  ol  our  ao- 

vereigii  loid  kiog  Wiliiaai^  aoi  tbe  tato  queev^ 

did,  iti^ain-Jt  ihe  peace  <>f  and  oar  suid  ao» 

vereign  k»rd  the  knvg  that  now  ia,  aod  tbe 

qneco,  by  Ibiw  or  aroMk  a^M  tbe  blj^ 
 „  1^  ^  ^ —  . 


Digitized  by  Google 


459] 


8  WILLIAM  in. 


Trial     Jf^^tph  Daxvson  nnd  others^ 


[460 


kurun  Crom  the  Groyne,  lod  within  the  ju- 
tiirtMiM-flr  the  Atfminlij  oT  Eoglaud.  piraii- 
tally  ■ml  fi-lnnioufily  &4  t  upon  one  <vh  c  le^ 
CiwiB,  ft  anigect  «t'  our  Mid  Miere  lurd  the 
tanffthM  DOW  m,  «n(l  of  the  tate  qui-cn.  Iwing 
tlitii  ami  there  i  nnuoandrr  of  a  c«rt:iiu  nirr- 
chant- sin  p.  cillcil  lUe  Chaiics  the  Sl-coimI, 
c«rr>iiiK  40  |>ii  ceeof  orilnnea,  bdo»;;iu;;  to 
certuiii  subtccio  of  the  said  kiiii;;,  am!  \\  -'.  i^u 
Auera  (la  the  jurara  ts  vet  luikiMHD)  i  aim! 
then  wmi  ther«  pot  ihe  end  Cbftrlea  GOwoii  in 
hodll^  r<-ur  of  Lis  lil'e;  and  llieii  and  thero. 
wiihin  the  jurwdicliuu  •loreMid,  tdoniounly 
«Bd  pireticallv  did  ttKft],  t«ke  aatl  any  mwmy 
from  the  s:iiii  Cbartes  Gih&on  llic  said  kbip, 
etJkd  tb«!  Clitflet  the  iteooud,  b«r  tackle^  «»• 
peril,  ted  fiirnitnre«  ef  the  velue  of  1,000/. ; 
40  piccn  r>f  onina'u'P,  of  ilio  \  ih»«  of  500/.  ; 
lOO  fueeet,  ot  the  value  of  luo/. ;  15  toa  of 
Wead,  ef  the  raloe  of  150/. ;  and  3(>0  pair  of 
woollen  slockinys  of  iIk-  »aliic  of  lo/.,  in  iIm 
BOMcuiou  of  Uie  said  Charles  Gtbaoa  tbeo 
weins ;  the  ship,  good*,  and  ehatteb  ef  the 
aul  ;i  <  !s  1)1"  our  saul  sovt';i»I^ii  l(»rJ  tin-  king, 
and  the  lale  queens  (to  the  jurors  uokoono) 
•|[aiiirt  the  ptaee  of  owr  wid  eovercifn  btrd  the 

ItlBtf,  mill  llii  lali-  ijureii,  ;\u<l  (ii>jiiitiL:>.  >tc." 

Uow  aavest  thou,  Joaejih  liawsou,  Art  thou 
Gailly  er  thie  ^tney  and  rohbery,  or  Not 
Guilty  f 

i>a«i^  1  am  i^oraot  of  the  proceediugf. 
if{uorauee« 

Ci.  of  Ar.  Yon  must  plead  Ga9tf  «r  Not 
G«iltj.— Pompa.  Guilt/. 
CLafAr.  How  wyeift  thoo,  Ed.  Fonaith, 

•ri  thou  Guiltv,  or  Not  Guilty? 
loruUh.  Not  Guilty. 
CL  tf  Af.  How  wift  tboa  be  tried  f 

*"     "  A.  By  God  aod  my  country 


CLvfAf,  Mow  sayeal  ihou,  WOl.  May,  art 
AaaGoiH^.erNolGiiihyr 

Mat/.  y*ol  Guilty. 

C^^'  Ar.  How  sayeat  thou,  W.  Biahop, 
art  tboo  Guiltv,  or  Not  Guilty  ? 

r.i  hop.  I  ck:>irie  10  hear  the  whale  iadict- 
^Dt  read  aa^u. 

L.C.  J.  floA.  Yea  have  heard  it  jnat  BOW, 
and  may  hear  it  ai^^ain  if  v    i  !>  ^ire  it. 

Buiu^.  The  fortner  uidictuteut. 

I«,  C.  J.  BfiU*  No,  there  ia  ao  aeeaaioo  for 
that ;  this  ja  an  iodictBsant  for  a  fiuit  dlatioct 
hrotu  that. 

Ct.  9fAr.  Thia  ia  a  new  tadietnieat,  not  the 

f)ld  one.  Art  thou  Guilty  of  this  piracy  and 
robbery,  or  Not  Guilty  i-^Bish<^.  Not  Guilty. 

CL9f  Ar.  How  aaycat  thott,  Jamaa  Lawta, 
«« thou  Guilty,  or  Not Qtttbj P 
.  htwi$.  Not  Guiiiy. 

CL  ^  Ar.  Bew  aayaal  tboo,  J.  S^ailM, 
Vt  thou  Guilty,  or  Not  Gnil^r 
,  Smtkti.  Not  Guihy. 

.  CI  9fAr,  How  wik  tboa  be  tried?  [As  of 

die  rest.] 

'  ^aarkti.  By  God  and  my  couotiY. 

.  CLof  Ar.  Godacodtheeat^ooddeliveraiiee. 

Crytr.  O  Y«8,  &c.  You  ^ood  men  of  the 
^  iaf  London  aonimwifd  to  appear  heie  this 


day,  lu  try  between  our  aovereign  lord  the  king 
and  prisoooraattliehor,OM«arlo3poornaaMs 

as  \ou  uro  c.ilk'^t,  ami  save  yur  ixxuev. 

Ci.  of  Ar,  Ju.  i>(igr<ive,  Mepjamiw  Uatleyy 
Jo.  A^  res,  &e. 

L.  C.  J.  llolt.  Have  you  any  of  the  former 
jarv  in  this  paoitelf— C/.  ^ Ar.  Y«».  my  lord. 

CodoaellorCbmMr*.  WeshaVeacevtagaifMt 
'ti<     for  the  kiog. 

L.  C.  J .  HiiU.  Jf  yott  have  rvturaed  anyt of 
the  former  jury ,^  you  hoireoai  da«e  won  $  foe 
\.  r.lict  fiaa  o  diibaoaor  to tho  joatiao of 
the  nation, 

CI.  «f  Ar.  Yon,  the  prisaawe  at  the  bar, 

tlii^e  iticn  you  hear  <-.»lU^l,  air  to  1  t  iw  i  n 
our  koveruisii  lord  the  kingr,  luid  ytiu ;  U  thera- 
fcre  von  will  ehaUeni;«  any  of  ibem,  yooOM 
to  cfi  tlioii^c  tiu  in  as  liit'v  come  to  tlieooaktO 
be  sworn,  aod  before  tb^  are  sworn. 

Then  tibey  wereeallee  over,  a«d  ao«o  being 
cliatK  iJij.d  for  lii'-  kiii;^,  unil  some  liy  the  pii- 
sMituTk,  ih«  pcrsous  swurn  ui  thw  jury  wero 
theae:  J.  Uegrave,  J.  Ay  res,  G.  Beee«i,T« 
Hicks,  K.  MeakiuA,  J.  Slitl»wt  II,  AI<fX.  PoU 
Kutoo,  J.  Glover,  Nath.Garpeoter,Jo*BM:kJigr» 
Natb.  Tioui|,'htou,  Iluni.  Sooth. 

CI.  of' Ar.  ."^lake  IVotlauiatiun. 

Cryer,  O  Yes,  It  auy  one  can  inform  my 
lorda,  the  kioi^'s  ju^iceK,  tlie  kioie's  Serjeant, 
the  kin||j;'ii  attoiuey  ^eueral,  ui  his  iti.tjet4y'a 
advocate  in  bis  high  oourl  of  adatiralty,  beliara 
this  inquest  ho  tdEOO,  of  the  piracy  and  rob- 
brry  vviu-reof  the  prisuuers  at  the  liar  stu.i  !  i  i- 
dieted,  let  tbew  oome  lurtb  aud  they  si  mil  be 
hnrd,  for  the  prisooera  stand  at  the  bar  ofiea 
tlieir  detivciunce;  and  ail  otlicn>  muy  dci^avt. 

'Ibeu  the  Grand  Jury  catue  uito  court 
a^aiu,  having  Ibttod  two  other  hilts  agdmsk 
tlio  jtrisooers  at  the  bar,  one  (or  pinitteully 
takiug  away  a  3Iuorish  ship,  and  anottier  lor 
eommitting  piracy  on  two  ahipa  bdot^^iog  to 
Doiiiii  uk.  And  then  the  Gcood  Jury  waft 
stljour^  to  Friday  neat. 

Ct.  ^Ar,  £d.  Poneith,  hold  if}i  thy  band. 
(And  .so  of  the  rest.)  You  that  arc  swurn,  look 
ii[Kiu  tlie  prisooMa,  and  hearken  to  their  cause } 
they  stand  if.dietcd,  ^e. 

Mr.  WU'iiaktr.  May  it  fricase  your  lorJ^hip^, 
aud  you  geuUeineo  ol  the  jury,  the  prisoners  at 
the  bar  ^tand  indicted  liar  n>looy  and  piracy,  for 
that  they,  about  llit  :  tli  I  Vl:iy,  >u  iIk  6tb 
vear  ot  the  reigu  ut  hm  pre^ut  outjesiy  king 
Wtllnin,  did  nrake  an  aamutt  on  captain  Gib- 

^iiii,  LoiiHtiiu.iIer  of  the  ship  CharlcN  ttio  !Se> 
coud,  aud  put  buu  iu  liear  of  kiit  Ule,  aod  piim^ 
tieally  stole  away  the  ship  and  all  the  fuvul* 
lure;  anil  this  is  laid  to  he  ai^'aiuNt  tlieir  duty 
and  alkgiance,  aud  aguiou  the  peace  of  our 
iOfcrngn  lord  the  king,  hia  crown  and  dignity; 
to  which  iiiitictincot  they  hare  a  !.  I  not 
guilty.  W  e  idiail  go  on  lu  call  our  wiiuetivesy 
and  proee  the  charge  agaiaat  iba  piiaoniia  «l 
the  bar,  uud  doubt  not  but  you  wUl  do  your 
duly.  Then 

Dr.  IMtkUm^  Idvooila  Ganaial  to  Ua  m« 
jesty,  in  bis  High  Court  of  MdndoUJi 
asloUowa; 
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fprntlenieii  of  the  jury  ;  You  have  heard 
tk#  Indttslinmt  opcwM,  tinA     oImII  imiw  csII 

OTir  "itnrssrs,  ■nlin  rt'!-i1c  to  i  <ni  ^vhat 

cuuxiuuus  au«l  Itorritl  cvmtes  tlie  prisoDPrii  at  ihe 
bar  have  commitled  in  the  prospcutioo'  of  the 
fncl  lufil  in  tlie  iiidictint-nt :  Crimes,  tfn 
baitr  luWtttioti,  bad  ihey  aot  taken  etfect,  wuulU 
OMfited  th*  highest  puni«liiiicnt:  But 
this  is  not  their  for  iIk  y  v nm  not  disap- 

potnied  oi  tbeir  wivktsd  iuhU  atid  desires  j  for 
wllwircniiMt  an  ffwit,  m  hove  tliey  been 

COUSUmnnatr  n<:  well  as  vnlnntnrv  n'^n  mnli- 
cious.  1  may  well  aay,  tliut  ;Lcir  uickedoess 
hac  b«M  M  iMMiMHeas  and  as  tnercileM  u  the 
denteut  upon  ^stiirh  their  criroct  bate  bef^n 
committed  j  nor  u  there  nny  pnrt  of  the  fvorld 
that  bolb  aot  boon  oeMihle  of  their  ra^  and 

barharilv  — Ttu  rrt'nrr,  ( Jrnfloim'ii,  ns  you  are 
iovtiTii  ut  cUnsiiautly,  v<>u  are  lovers  of  ho- 
iiesly^  nay « as  you  areiovcn  of  yoursftves, 
wIm*  I><-ar  the  character  of  hmiest  incri,  if  we 
pmve  this  cliarife  nsninst  the  prisoners,  vou 
■MiBl  and  ooglit  to  find  ttiem  i^ilty,  remeinber- 
inj^  that  the  ttnin?  justice  upon  wickeil  and 
pruflig^ate  men,  i.<i  the  greatest  mercy  and  pro- 
tection to  the  eood  an^  honMt.  We  sball 
therefore  proceed  to  call  our  witnesses,  not 
doukittg  but  that  you  will  act  like  honest  men, 
ftr  Ibe  boaoor  uhI  weHare  of  year  ooootry, 
widiout  ImTttirr  nny  respect  to  thedubaoootable 
ycoe^iugs  ot  the  former  jury. 

Mr.  Wkitaker,  Call  J.  Oiavet.  (Re  ap- 
Jeatrd,  and  was  sworn  )    Ltt  liim  stand  up. 

iioi.  Otn.  (Sir  John  Hawles.)  Mr.  Graret, 
pray,  will  yon  (fine  njy  lorile  aod  the  jury  an 
account  ct  <^]iaI  vhi  know  of  th«  prisoners 
ruouiog  avv3^  » itb  the  ship  Charles  the  Second. 

€Sraft€t.  I  was  aocottd  mAe  in  the  ship  at 
that  time.  Tliele  was  >i  .iti  nt  hands  laid  on 
me;  1  was  seized,  and  a  pistol  clapped  to  my 
breairt,  and  carried  awar. 

&/.  Gtu.  ^V'l  ,  <1  ,!  i"?    Begin  before. 

Gravel.  I  \\w»  M-iztJ  by  tbe  carpenter  of 
Ibe  aliip ;  he  look  me  by  the  UntMt»  aed  dap- 
ped a  pi»tu1  tn  my  breast 

L.C.  J.  irtif^.  Hegin  where  the  6hip  was 

L.  C.  J.  lh>U.  Yon  was  n  mate  in  ibis  ^bip  : 
Now  pray  give  an  account  of  tU«  ivbole 
nMHer.  . 

fireael;  1  vaa  opoo  my  waldi  iipoD  tbe 

deck. . 

Prmmen.  IVay  speak  up. 

Gm-cf.  And  tlktre  was  n  h  :i'  CJtme  from 
tbe  Jaukt^s  Galley » with  people  in  her:  And  as 
aoeii  aa  tba  boat  came,  Ibe  carpenter  aeisad 
me,  and  took  me  by  the  tim.nt  t  Inj  [  r  !  n  pistol 
to  me,  and  said,  U  I  resisted  1  vttK»  u  dtmd  man. 
They  look  me,  ene  1^  eue  arm,  and  another 
by  the  other,  and  Utl  me  to  my  cabin,  and  one 
wok  a  pistol  stood  at  my  cahiii  door,  till  they 
weee  irot  twe  teaenea  wiihoeA  tlie  Groyne. 
Tlirn  K\tTv  i'-\n\,:-  to  <;peak  to  vaptain  Gil^<in, 
vtho  was  then  »iik,  and  was  guarded  on  b(4h 
•idea  I  and  wben  be  had  done  speakiojr  with 
him,  aod  was  retnriuil  fit»m  ruptain  Gil»sot), 

be  came  la  «a  agaiu,  aud  said|  I  fiuppose  you 
1 
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do  not  intend  to  go  Mritb  iia;  laaid,  Jwoutd 
not.  Then  I,  and  tbe  leat  Aat  would  not 
uiili  them,  bat  liluriv  tn  ^  asbore;  ai^  1 
would  liavf  guoti  lo  my  cotler,  and  taken  bdv 
i-loi  Ik  s,  hut  they  would  Bat  let  «ie ;  and  mk 
nil  T  '    1  it  riirj n»  morii  than  thn  f bUhM an 

my  hack. 

StL  Gem,  Did  aay  af  tke  frimun  ai  thif 

bnr  say     ?  , 
CiaTtt.  That  I  cannot  tell. 
Mr.  Conycrs.  Then  (po  on.  / 
Grant.  Than  I  wait  to  Kverr,  and  I  ba4 
some  of  my  clothes  ;  be  w«8  t>o  kind  to  giv9 
mo  them :  he  gave  me  a  a  coat  aod  waistcoat, 
and  liis  commission  that  lie  kft  l)ff>ind  him; 
and  A\ .  May  took  me  by  tbt;  hand,  and  wished 
me  well  borne,  and  bid  iM  lameoiber  Um  la 
bis  wife. 

Mr.  Conyrrt.  Was  litcre  liberty  Ibr  any  of 
thetn  tliat  would,  to  gi»  asliore  ? 

Gra-.-ct.  Cnfituin  (I'ih'.iin  mid  me.at^  nA> 
there  wr-rc  about  seveuteeu  went  off. 

Mr.  Cvriyen.  No  matter  what  canlafai  Gib* 
son  tobi  \ou  ;  you  say  yiNllMalaat  Mifht 
any  one  iiiat  would,  go  f  # 

Cravet.  That  I  cannot  IdL 

"yir.  Co«'/t You  sav  ibere  was  ahont 
sevcuteeu  v%ent  oiT:  Would  the  boat  bold 
more? — Gravel.  Yes, 8ir. 

y\T.  Cvwprr.  Did  you  see  any  hindered  that 
\voul<l  have  gone  oft  . ^  Were  any  of  the  pri- 
soners  at  the  bar  there  ? — Grevet.  No.  « 

Sol.  Gen  Do  vnu  l<n')\v  K.  Pofieilli, dscF 

Gravel.  1  know  some  of  tbera. 

Mr.  Conyeru  Name  Ike  am  thai  yaa  «j 
you  know. 

Gravel.  Joseph  Dawson,  W«  May,  J. 
S|)arkes. 

6V>/.  Gen.  Tbey  beb>n:;cd  to  wballUf  F 

Grant.  To  the  Cbarlca. 

Mr.  Conyers.  Was  there  net  a  beat  eaoM* 
from  the  ship  James,  brtnfA  yott  vi-rnt  awayP 
Was  there  any  of  the  pni»0Qeja.at  (be  bar  taat 
came  intbatboatP 

Graict.  There  were  abaiit  tMly  aix  Ibil 
we  bad  accoiut  of. 

Mr.  Coir^ff.  Prom  what  ship  did  Aey: 
come? — Gxn  tt.  From  tbe  Janir<; 

Mr.  Conjfcrs.  W  ere  any  of  the  prttonera  at 
tbe  bar  any  of  lliem  f 

Cruvft.  Indeed,  Sir,  I cannntteM. 

CI.  oj  Art,  Call  T.  Droit.  (Who  appeared, 
and  «vaa  awoni.) 

S>1.  Gen.  Mr.  T>rnit,  was  v<^n  aboard  the 
ship  (callol  tbe  Charles  the  Sijvood)  wben  abe 
WM  carried  away  P— Dnril.  Nei»  Sir.  * 

St'l.  Gci.  Do  vou  know  aajf  dihlf  af  Ihe- 
carry  ing  of  that  ship  away  ? 

iTmtl.  1  waa  not  m  that  abipt  Iwaemalt 
of  the  James;  ai^d  nVmn  nine  came  me  from 
aboard  tbe  Charles  (he  Second,  and  a^ed  ma  • 
Ibr  the  drunken  boalawdnP  And  I  replied 
slinrt  ;  ail'!  IiP  \^r!)t  awnv  atr^in,  and  'said  tlie 
fihip  was  going  to  be  run  away  w  tthal.  \S  here-  •■ 
upon  I  went  jnilb ten odmmi I» raoaferihe  ship; 
and  after  I  badadviaed  with  the  commander.  1  • 
ordet  «1  Ute  ^noace  to  be  maimed ;  and  wben 
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f  came,  the  last  that  went  into  tho  hoat  wum 
me  Pike ;  and  1  bid  them  put  back,  and  Uiejr 
vouM  not,  but  ireiit  away  to  th«  abip  duulM. 

Mr.  Cmifen.  How  maay  Ihfra  ihtt 
frcnt  away  in  that  boat? 

DruU.  About  five  and  twenty. 

Mr.  CoMycrt.  Did  yoa  know  all  the  men  P 
Were  any  of  the  fmooan  at  the  bar  Ihcre? 

Ix>ok  on  tbem.  , 

Druit.  Yes, 
W.  Bishop,  aoil  J.  Lewn. 

L.  C.  J.  Holt.  What  boat  did  they  go  AiNtV 
With  ?  the  Jamet  boat  ?>-Dnil».  Yei^  my  lord. 
.  L.  C.  J.  J/o/f.  Then  tb«y  came  from  the 
Jaann  to  the  Ciiarles  the  Second  ?  Name  tlieir 
-  Bamt  again. 

Druit.  B/L  VrnmUk^  Ji.  Lewia,  wA  Wn. 
Bishop. 

SoL  Oen.  Yea  aaw  them  go  ofT,  did  you  not  ? 
Druit.   It  WM  eo  daik  ibal  we  could  not 
ate  them. 

Mr.  Cmrper.  Wert  tfieM  Aras  nM  aoilP 

Druit.   They  were  sent. 
Mr.  Covpcr,    Or  did  tbey  go  of  tUeir  own 
•headP 

Droit.  No,  I  do  not  say  so  ;  but  I  went  to 
eommand  them  back  attain,  and  thry  refused. 

Mr.  Cowuer.   Did  they  mripi  HWW  t 

Druit.  No  $  tlMjr  4ialjr  w«bI  awty  daimii^ 
Mdiiaking. 

Mr.  CMtyert.  Wete  there  aoy  flM  MM 
mfter  them  ?— Drtii/.  Yes. 

Mr.  Ce«Mr<.  VV  hat  was  it  For  ? 

Druii.  It  WW  to  bring  them  hack  agaMi. 

Mr.Cmvper.  And  xhcy  would  —iWeliedtP 

Drmit.  They  did  not  come. 

Mr.  Cevoar.  Thea  they  wooU  set  eene. 

a.  of  Jr.  OeUDwMCrH«k  [WhowM 
•wom.j 

Prmmet,  Tbie  —i  ii  a  pilieaw  for  j^racy, 

aykird. 

I*G.i.  JSTo^.  W  hat  if  he  be  P  . 
Frhmer.  I  40 weCmMlevetaad law;  Ibope 

your  Iord'>lii|)  wlW  ndv  iso  us. 

L.C  J.  UoU.  I  will  do  yini  all  right.  Ifhe 
ke  00,  that  ii  no  eljeotion  u^ain^it  hiui ;  he  may 
be  a  gon<l  \vitues>>  tor  all  tlut. 

,  CI.  ^'Ar,   Ue  is  note  pcieoncr  for  |nracy» 
iat  fci  heaaaii. 

L.  C.  J.  Holt.  Thonpjh  be  lie  a  pri«oi>*r  for 
treaaoo,  be  ie  not  attaimed.  What  ia  bis  aamei' 

CL^Jkr.  HaridCreagb. 

Sol.  Gen.  What  do  yoii  know  al>oiit  the  pri- 
aencrs  ninmog  away  with  the  ktiip  (Charles? 

CreuA.  Upon  the  rtb  ef  May,  1694, 1  eame 
to  theGroyae,  in  conijiar y  with  the  iMiatswain 
atad  aevend  ethera,  on  bowrd  the  Charles ;  and 
when  I  was  ffoins'  in  to  the  eaptain  erf*  the 
Charles,  eaptaiO'Wbaea,  J  Ibaad  Mr.  Erery, 
tbecarpenirr,  and  aomeotbers,  driaking  a  howl 
af  funeb :  and  alter  t  was  eoiae  from  the  cap- 
tam,  I  eame  and  sat  down  with  then,  and  Mr. 
May  drank  a  beaitb  t«  tite  captain,  and  pro- 
aperi^  to  ftair  reyage :  and  we  not  knowing 
their  design  Amu^  tbooght  it  was  to  oar  hwfiit 
capitain,  and  |iiuiytiiqf  t*  ib«  ftpga  jhama 
rtMifnatl  for. 


L  C  J  Holt.  What  was  yoar  tratige ^ 
Crtagk.  It  was  to  the  Spanish  loJiaB.  Add 
aftw  waida  the  eoni|iany  brake  np,  and  vetirMfi 

anil  \M-\\{  to  their  cahin.s.  And  when  n  e  were 
in  our  cobiiu,  we  beard  a  great  noise  abort 
deck ;  and  eaptain  Humphreys,  that  com- 
ntanded  the  galley,  called  to  us,  to  tell  as  hit 
men  were  run  away  with  the  tMiat,  and  were 
gone  to  captain  GiMon.  To  which  Erery  an- 
swered, that  he  knew  that  wdl  enough  :  so  the 
men  came  aboard ;  aod  as  I  was  cening  not 
of  my  cabin  to  i^ee  what  the  matter  Was,  I  was 
BMt  by  Erery,  the  carpenter,  and  two  Dutch- 
naen;  and  they  obliged  me  to  retire  asfain  to 
OiycMbin.  And  captain  Humphrrys  fired  two 
guns  at  us.  But  we  presently  ^^ot  out  of  reach 
of  the  guns,  and  pmct  o«l«J  «nt  the  destr^. 
And  I  came  out  of  niv  cabin,  and  went  on  the 
quartor-dtfck,  wbei«  fttMl  Etcij  and  the  car< 
penter  together  ;  Ef  fry  was  eoiininrr  tlir  sh>^>. 

Ii.  C.  J.  Holt.  What  is  the  uitaniui;  of 
that? 

Creugh.  That  is,  to  direct  in  the  steerin*!'  of 
her.  So  Every  took  mc  by  the  hand,  and  asked 
me  if  1  would  fro  with  him  ?  And  I  answeredi 
1  dul  not  know  Ms  drsi^.'-n.  He  Kuid,  there 
ueri  but  few  that  kiu  w  it.  Says  I,  Tell  me 
who  do  know  it,  that  if  you  wfll  not  ted  me 
voui^rH.  I  may  aak  lliein  that  can  tell  me.  But 
lie  said,  ne  should  all  know  by  to-morrow 
momiaff  eight  o*dock.  I  told  him,  that  wocM 
be  too  Tate  to  repent  of  the  desiijn.  The  car- 
penter si  o<^d  by  him,  and  said,  Do  yoti  not  see 
tbiacaakf  Yes.  unys  I,  I  do.  Says  he,'Tbio 
man,  and  old  Miiy,  and  Kni$;ht.  I  rnn  tnrsi 
with  any  thing  ;  they  are  true  cocks  of  the 
gaoM^  and  old  aportamen.  Thea,  aaUl  I,  I 
iiU|t|»ose  tlify  know  ynnr  (Vsi'^Mi.  Yen,  says 
he,  they  iki ;  and  if  it  were  a  thing  of  ten  times 
the  consequenee,  they  iboaM  fcoow  it.  IJpea 
this,  the  rar|)entrr  came  to  mr,  and  »»i«l,  If 
you  do  not  go  down,  I  will  knock  you  on  the 
nead.  And  as  I  was  going  down,  1  raet  wMb 
W.  May,  tJie  prisoner  at  the  bar.  What  di 
you  do  here?  says  he.  I  made  him  no  an- 
swer, but  went  down  to  my  cabin  •  andlwsnilf 
God  damn  }on,  you  dm  ne  to  he  shot  through 
the  bead  ;  and  he  then  held  u  ]iisrol  to  my  head* 
Tbea  T  went  to  my  cabin,  and  presently  caaii 
orders  fruin  I'vt  iy,  that  those  that  would  g!l 
ashore,  should  prepare  to  be  gone.  And  when 
the  captain  was  j^ot  out  of  bed,  wbo  was  tbea 
very  it!  of  a  fever,  Erery  came  and  said,  f  am  a 
man  of  ibrtlue,  and  must  seek  my  forione.  Savs 
ca|)tain  Gibaon,  I  am  sorry  this  happens  at  this 
time.  Says  he,  If  you  will  go  in  the  ship,  yod 
shall  atill  connmand  her.  ^fo,  says  capL  Gib« 
son,  I  nerer  tbooght  you  wonM  harnserTetf 
me  so,  who  hare  been  kind  to  all  of  you  ;  and 
to  cfo  on  a  design  against  my  owners  orders,  I 
will  not  do  it.  Then,  says  Erery,  prejutre  tO 
go  ashore.  Upon  which  the  cajitain,  ami  se- 
veral others  of  us,  went  into  the  boat.  Whett 
we  were  by  the  ship's  side,  1  heard  them  oi*aef 
the  dodtor'to  he  secured  ;  but  if  there  was  aoy 
more  would  tT"  '"'o  the  boat,  thry  mi'Tht :  aowl 
we  oaiae  into  the  boat,  to  the  aumher  of  Wl» 
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i  mi  tiwy  g>»>  wfenf  <Nm  in  ik«  pin- 

mce,  aotl  set  us  adriA. 
L.  C.  J .  i/o/(.  Where  did  be  set  vou  f 
Creauh.   lie  Ml  o*  abottrd  the  James,  my 

lord.  " 

L.  C.  J.  ffo/f.  That  is,  you  were  tamed 

off  Crom  this  cjfpet!itk»n. 

Mr.  Cunj/trs.  Was  tticre  any  room  for  more 
iu  the  boat  ? — Crcvph.  Yes,  there  WM. 

L.  C.  J.  Hi'li.  Was  there  hl>erty  for  any 
more  to  4(<i  ? — Crcagli.  Yt"«,  my  ionl. 

Crirn.    What  do  you  know  ef  the  pri- 
■Qiieiii  at  the  bar  Y 

i'ltfi^k.  I  know  only  VV.  May. 

Mr.  t'uu^/>cr.  What  time  par.! freni  tte  eom- 
ieirol'tlie  boat,  to  the  liiuc  uC  yoMVfiamf^^ 

Vrfitfih.   Abciut  two  hotii-s,  JStr. 
•    Mr.  C'  ou^^/Jcr.   Was  there  any  gmis  fired  in 
tkat  fiiiit.-  ? 

Creafih,  Y  ck.  Sir,  one  or  two  from  the  James, 
by  captain  Huiit()hrfys. 

Mr.  Cmrper.  Was  this  done  io  the  ship 
With  silence  ?  Or  was  ibero  any  uproar,  or  op- 
poaitioni* 

Crtagk.  Not  there  couTd  he  no  opposition  ; 
-for  tbe  men  came  Irum  the  u  holc  siptadron, 
and  camo  upon  us,  and  stirjirizitl  tis,  hi^in^  as- 
sisted by  those  that  belonged  to  iho  Charles.- 

Mr.  Couper.  But  ihil  noliody  make  oppo* 
sition  to  their  goin^  ?  Did  not  capL.  Gibson  r 

Cretgk.  No,  captain  GibiOD  could  nol,  bein^ 
aieic. 

1^  C.  J.  Holt.  But  he  went  aOiore? 
Crcagh.  Yes,  mv  lord. 
L.  C.  J.  Holt,  itaa  aoy  body  stopped  that 
WOdkl  Ko  ? 

Crtagh.  No,  my  h)rd,  none  but  tlie  doctor. 
Sol.  Gen.    Now  ca!!  lo.  Dan.   [Who  ap« 
|)eiired,  and  wi^s  ^wuru.j 

Mr.  Conyfrs.  What  ship  were  you  ihoard 

of  :il  llie  Gr«»yne  ? 

Dun.  Tbe  Charltai  the  Second. 

Mr.  Cnmjftn*  Now,  pray,  give  my  lord  and 
the  jury  an  account  wlint  you  know  of  the 
taking;  away  of  the  sliip  Charles  the  Second, 
and  what  passnl  there/ 

l),uu  It  >,  Sir:  We  came  to  tbe  Groyne, 
uijd  had  bei'it  there  about  three  or  four  luouths, 
ui  '  I  had  been  about  ei;g[bt  ipontltS  out  ol' 
Kni(land,  and  we  by  lonnir  wa^cs,  and  there 
ViSLi,  no  Miiges  to  W  |^ut.  But  inasmuch  as  we 
wanted  wa^es,  Every,  and  several  others,  coo- 
tiived  torarrv  lliiv.  sliqt  away.  So  that  iii|,4it, 
which  wa!»  >uiiilay,  i1r}  wtnt  nshorc*  ;  aud 
wiieotbey  c  uni'  jlmnrd  ag^uin,  maite>onie  men 
privy  to  it,  whom  I  know  not.  And  lb*'  Men 
day  following,  1  think,  tlie  packet  went  out  ui 
the  imirniuj^,  and  the  nipbt  bting  fair,  waa 
onlered  to  ^ive  notice  ;  and  they  came  to  the 
Do«e,  and  about  oiue  or  ttu  her  boat  broke 
aiM)  she  haled  ns ;  for  they  told  captain  Hum- 
phreys ihey  wrreoMiit  <y  ^l  run  away  with 
otir  ship,    i^t  be  tbt^  James  \  aud  pre- 

sently some  of  the  uffioers  came  and  onler- 
ed their  pinnace  to  I>e  manned  ;  atnl  it  was 
eo.    And  wUen  they  gave  lUu  oriiet ,  tiicre  was 
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aboard,  our  cables  were  cut,  and  ready  t<>  gn. 
And  cotaiflg  under  the  castle,  we  cut  all  the 
boat*  buttwo,  and  stood  out  to  aea  about  two 
or  ftir.  f  leagues ;  and  there  Erery  weut  to 
captaiu  Gibson,  and,  as  they  said,  to  ask  biih 
if  he  would  go  to  them,  or  not.  He  said,  no. 
Tlx  a  be  s:iid,  bc  must  prepare  to  go  ash  're  ; 
and  be  did  so,  and  several  others  with  him. 
And  the  word  was  ^rrn  about,  that  tliey  that 
would  y  o  ashore  might  go  ;  Init  uhether  these 
loeo  heard  it  or  no.  1  catniotteli ;  and  no  man's 
nsme  was  mentioned  to  be  stoppoil,  but  the 
d«Kl<ir.  And  when  they'  went  away,  they 
cricit,  there  was  water  in  the  boat,  and  they  de- 
sired a  bucket  of  us,  to  heave  it  over,  and  we 
thi  in  one  ;  and  away  they  went,  I  think 
about  15  of  them,  and  no  more  did  offer  to  go 
as  I  saw,  nor  did  I  see  any  hinder  any  that 
n  oidd  (TO  :  and  afterwarda,  they  that  went  off 
went  aliout  their  busioess,  and  we  about  our 
business.  And  we  came  to  the  Isle  of  May, 
and  virtaalled  ourselves  there  ;  and  there  we 
met  witli  three  English  ships,  out  of  which  we 
took  some  necessaries  for  ourselves,  and  amoiig 
the  restaereni  men ;  nine  men  we  foak  oniel 
tbem. 

*S^.  G^n.  Were  tbe  prisoners  at  tbe'bar 
the  ship,  whenthev  went  nwayf 
I^oa.  Yes. 

Sof.  Gen.  Name  tliera. 
Dnn.  Ed.  Forseith,  W.  May,  J,  Umk^ 

Jn.Spurkes,  W.  Rishop. 

Mr.  Cmycrs.  V>  hich  of  them  was 'aboard 
the  Charles,  that  belotij^ed  to  her  ?  ^ 

Dan.  W.  Blay,  and  J.  Snarkes  ;  and  Ed. 
Forseith,  Ja.  Lvwis,  and  W.  liishcp,  came 
from  the  J  amis. 

Mr.  Coti-per.  Was  it  not  generally  under- 
stood, that  they  were  going  to  run  away  with 
the  ship,  when  they  came  to  captain  Gioaonf 
Dan.  Y'es,  Sir,  they  knew  to  be  sore. 
Sol.  Gen.  Did  you  know  that  they  assented 
to  it? 

Dan.  No,  Sir,  1  did  not  hear  them  say  * 
Just.  Evre.  Did  they  desire  to  g*»  a^Itore 
witli  tin-  l  e-'-t? — Diin.  1  saw  none  hindered. 

L.  C  .1  lloU.  Was  Bd.  Forseith  an  thn 
ship  tiii  n •  ' 
Dan.  Ed.  Forseith  was  in  the  shlpiben. 
UC.J.  Hon.  Was  lir  --t  t^clsie-of  May, 
taking  in  ticcr-.s.irics  w  iihyuu  .' 

Dun.  Yes.    :  *  • 

I.e.  J.  JUoit,  )^tdid  betSo  in  the  eon* 

Dait.  Rftwas  in  ttie  skip,  aod*  came  Iron 

tlif  .lamps. 

i,.  C.  J.  Ht-/.',  And  so  did  Biiihop,  andsi)  did 
Ltirt  is  ? 

Dun.  Yes,  my  b^rd,  tbcsp  tbrro  J  and  tha 
Other  two  belonged  to  the  Charles. 

3ir.  mUaktr.  Did  any  uf  thetkip't  «rfw' 
go  asbure  at  the  l!»le  r  f  May  ? 
Dan.  Yes,  Sir,  I  think  no. 
Svl.  Gen.  But  I  think,  yott  say,  that  the 
word  was  givw  abovt,  that  any  niighlfo  that 
woidd.  '  .        .      .  • 
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Mr.  Cmyers.  Go  on  with  the  pi 
ifter  you  were  at  the  Isle  of  May- 

Dan.  Alter  we  liad  ndiwUcd,  we  took 
fome  men. 

trimmers.  We  biTO  bMB  tried  for  Ifaftl  al- 
ready, my  lord. 
L.  C.  J-  Ho/i.  Go  CO. 
Dan.  Af  ter  we  had  beta  there,  and  took  iu 

ttliat  we  bad  occasion  for,  our  qnarlt  r  roaster 
aaid,  he  would  give  tbeiu  bilk  for  wliat  he  took 
oftbeni.  Then  we  wmt  to  the  oiMtt  of  Gui- 
nea, and  took  <?ereral  npgroes,  and  crried  them 
away  witli  ua.  And  atterwaril  we  went  to  the 
Iflaod  of  PrioMt,  where  lay  two  Danes,  aud 
we  foucht  thentf  an<!  took  them ;  and  after 
we  had  taken  them,  some  of  the  men  went 
■■how  at  the  ubiid  Prinoea,  and  others 
wrnt  aloni^  with  us  ;  and  we  brought  the  ships 
to  V  aiide^K),  and  burnt  one,  ana  carried  one 
with  MS.    Then  wc  came  to  caMLo|M. 

L.C.  J.  Holt.  Where  ta  that P 

Dan.  Under  the  equinoctial  line ;  and  there 
we  fired  a  ahM  thrmitfli  tb«  liltia  one  1*  aiok 
her,  for  the  nipn  could  not  ap?ep,  nnd  %(\  we 
could  not  carry  iur  with  us.  W  e  went  atK)ut 
die  Cape,  and  touched  at  SladagBfOar. 

Dr  T.ittJrfnn.  TInd  noi tbiW  UMIl thcif  part 
•and  share oi  the  plunder? 

L.  C.  J.  Holt.  You  go  tne  fkst,  Sir. 

Mr.  Conyeig.  AVh?it  uns  tlie  next  ship  you 
vet  With,  after  jou  had  rounded  the  cape  P 

Dm.  Th« mit  VMS mudl  vcaael, ahmit  so 
or  40  ton,  and  we  put  her  adborc,  aiul  tnoka 
imall  matter  out  of  her,  and  let  her  lie  ;  aud 
tiicve  we  put  this  gentleman,  Mr.  Majr,  ashore. 
And  wc  seeinir  three  En^^^lish  ships  a  coming, 
we  lell  him  there,  and  went  to  toe  equinoctial 
Ine;  imI  aftwwarfc,  for  muitof  brend  and 
wat(  r,  we  came  a^io,  and  took  another  ^mall 
veaaeL  aod  some  nee  abd  pody  out  oi  her,  and 
aank  her,  awl  then  went  lo  the  Cape  again,  and 

took  ill  ^V.  May  agTiin,  nnd  rnt  t  another  vessel, 

and  took  rice  and  meal  out  of  her,  and  auok 
iMrtoo.  And  then  tsw  went  loihaRaiSaa  to 

a  town  ( allrd  "^Icat  ;  and  the  people  mwld  not 
trade  with  ua,  and  we  burnt  it.  Aad  thence 
w«  went  tip  ta  the  Red  Sea,  aalkraa  weeoald, 
find  i^oing  up  to  the  cape  Adin,  we  met  v«  ith 
two  Eoghsb  privaleerB  more,  and  they  came 
awl  joined  win  tia. 

L.  C.J.  Holt.  You  call  them  prirateers  ; 
httt  were  they  such  prirateera  as  you  were  f 

Den.  Yes,  my  lord.  I  aoppoee  they  bad 
commissions  at  fin^;  fattlmppeif  tMgrdid 
sot  run  so  far  as  that. 

Mr.  Conors.  Did  you  go  all  on  the  same 
design 

Dan.  Yes,  they  sailed  on  with  us,  and  we  _ 
made  the  best  of  our  way,  and  came  up  into  j 
the  Red  Sea  iu  a  little  time,  and  came  to  an  an- 
chor at  Bob'd  K.ey,  and- had  laiu  there  but  a 
ni^ht  and  a  day,  and  there  came  up  three  Kn  ■ 
glishoMHi  more  iirom  Amenoa  ;  and  they  like- 
wise coiisurted  with  in  ;  ant!  we  by  there 
about  five  weeks ;  and  iu  that  Uuie  we  expect- 
Od  the  fleet  to  come  down. 

Jlr.Gn^yert.  Whitlleotr 
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Den.  The  iloorah  fleet,  that  came  from 

Mochn.    They  passed  us  on  Saturday  night 
unseen,  and  we  took  a  vessel,  which  gave  as 
an  aceonnt  that  they  were  gone.    And  then  we 
followed  them  ;  and  about  three  days  after  we 
made  land,  we  came  up  with  one  of  them  of 
about  '3  or  SOU  tons,  and  we  fired  a  broadside  at 
her,  and  small  shot,  and  took  her,  which,  after 
we  had  taken  her,  we  plunderad*  Md  took  oat 
some  gold  and  silver. 
Mr.  Convers.  Aud  what  did  you  do  WtUi  if  ? 
DtfTj.  We  hvouffht  it  aboard  our  ship, 
3ir.  CoHVtrt.  Did  you  share  itf 

Xlbn.  Not  then,  hutaftcr  we  took  the  odmr 

ship. 

iir.Conyen.  What  was  tiiat  other  ship? 
Dan.  After  we  had  taken  her,  we  put  some 
men  nHor^rd  to  keep  herwilltus;  and  about 
two  days  after  we  were  lying  at  anchor  at  Sc. 
Joha*s,  aod  there  was  a  <^reat  ship  cralled  the 
Gunsway  ;  and  wr  writhed  anchor  and  fought 
her  about  two  iiourii,  aud  took  her,  and  put 
some  men  aboard  her  and  ptnndered  her.  And 
after  %ye  had  done  as  mncli  a^s  wr-  ttiouijlit  rnn- 
vemeul,  wc  sent  her  to  Sural  w;ih  tlie  people  la 
her.  And  then  we  stood  farther  to  the  Indian 
coast, and  shared  aur  money  r^hont  a  week  oiler. 

L.  C.  J.  Holt.  That  wsm  a  brave  prize,  wai^ 
it  not,  the  best  you  had  all  the  VO^ge  t 
Dan.  Yes,  my  lord. 
L.  C.  J.  Holt.  Did  you  alt  share? 
Dan.  Yes,  all  that  were  in  the  ship. 
L.  C  J.  Halt.  You  have  givm  a  crood  ac- 
count ot  this  matter.    Was  Edward  Forseith 
there?— Dat.  Yes,  my  lord. 

L  C.  J.  Holt.  What  i]h\  he  rln  ?   Ufag  h* 

active  ?-^Dan.  I  did  not  see  him  act. 
L.  C.  J.  Halt,  Had  he  a  oliave? 
Dan.  Yes  my  hird,  he  had. 
L.  C.  J.  Holt.  Wag  W.  May  there?  • 
Dsn.  Yes,  my  lord.  ' 
1-  ('  -T.  Holt.  What  did  he  do  there  ? 
Dan.  tie  could  do  but  Ultle  then }  be  bad 
hisihare. 

L.  C.  J.  Holt.  And  when  you  look  him  in 
again,  what  did  be  do  ?  Did  he  do  his  buauMss 
as  a  aeamanP 

Don.  Yes,  my  lord,  till  he  was  sick. 
L.  C.  J.  Hoit'.  Was  W.  Bishop  there? 
Dan.  Yes,  my  lord,  he  was  among  the  real. 
L.  C.  J.  Holt.  What  did  he  do?  Did  he 
consent  and  agree  to  what  was  done  ?  • 
Dan.  He  had  share  of  the  money. 
L.  C.  3.  Holt.  Did  J.  Lewis  share  too  ? 
Dan.  He  had  a  share,  aa  (ar  as  was  allowed 
by  the  company. 

L.  C.  J.  HoU.  JM  J.  Sparkca  ahan  with 
you  too  ? 

Dan.  Yes,  my  loni,  im  iur  as  the  company 
thought  (it  to  pvc  him. 

.'Mr.  Cxupcr.  \\\h-\s  yxn\  say  *  as  the  coot- 
pauy  ihuuk'hi  lit,'  \>iiaido  you  mcaui'  How 
did  they  sliarc  it  ? 

Dan,  Some  bad  l,000i.  some  500/.  othcm 

800/. 

Mr.  Cowper.  Had  all  the  prisoners 
share?— XXen.  Yca,Sir»aUI)airioiBe«bara. 
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Nr.  ^hitaker.  What  did  you  f|»  wilb  Ibe 

CbfiT-!c?;  the  St^onit,  aftf  r  the  voyiige  ? 

Dan,  We  left  ber  at  Providence. 

It.  C.  J.  Holt.  If  aoy  of  >oti  priaoodi  at 
the  bar  will  a«ik  him  any  questions,  you  may. 

Just.  Turton.  W  bat  proTisioas  nere  aboard 
fbe  Cb«rie0wlieiisbe  wat  talcea  iway  f 

Dan.  I  cannot  tell. 

Juat.  Turton.  Wbat  quantity  of  bread  Mras 

Van.  A  ffdty  deal,  I  canBQt  tdl  tbe 
quantity. 

Jut  jRirfw.  ibid  w«re  dmw  aoy  guns 
a^anl  her  and  stnall  arms  ? 

Don.  Vf%,  my  lord,  there  were. 

May.  My  k»ru,  may  I  speak  lor  myself? 

1..  V.J.  Holt.  Ifyouwdlask  trim  aii\  (]nes- 
Iwus.  you  may  i  you  shall  be  beard  agaiu  to 
speak  n»r yoDraelfoye  and  bye. 

May.  idcHTelieiiutj  beaakcdwbevelwas 
laJceo  sicfcf 

I*.  G.  J.  Ailr.  Heaaks  you,  whcmbe  wat 
ll&en  sick? 

Van.  1  canoot  jtMlly  tell  ibat,  1  tbink  it  was 
at  AlliboK,  a(  tha  coast  of  Guinea. 

Jlioy.  1  did  not  llr  Inwn  with  it. 

J)uH.  Mo,  yutt  did  uut;  but  your  first  beii^ 
taken  dck  waa  at  AHibora. 

M<:i/.  ^T  v  lord,  I  dfsirc  you  will  at>k  him, 
whether  he  thinks  1  bad  any  knowledge  ol'lbe 
going  away  of  tbeahipl^ 

L.C.J.  JUt.  You  hear  wbat  be  aays} 
wbat  do  you  say  ? 

Dan.  I  knownotlibgof  that. 

L.  C.  J.  Hiitt.  You  were  there,  ami  you  ImJ 
aabareoftbe  prize;  you  drank  au  hcallb  U) 
tba  aoeecia  of  your  vvkyage. 

May.  1  hope,  my  lord,  yoo  Mrill  ttat  be 
angry  for  askiiu^  Questions. 

1*.  €•  J.  JBo/T.  No,  nobody  is  anj^ry,  you 
WMj  adt  what  ^ttcstiaaa  jrou  wilU 

Tben  Philip  MkMldoii  waa  called  and  aironi. 

Mr.  Conytrs.  Pmy  tell  uhat  you  know  of 
taking  away  ibe  ship  Charles  the  Secoud  ? 

Mtdikion.  I  cannot  say  any  thini^  of  run- 
nint,' awny  v«ith  (In  hhi[>.  tor  1  was  asTeeji  then  ; 
hut  afterwards,  in  iba  morning,  they  called 
tupal^banda;  Mid  the  capiaiQ  aaid,  Every  man 
si  Mild  shire  alike,  oolybe  wouid  have  two 
abares. 

li.  C.  J.  Feft.  Who  said  so? 

Middlcton.  Ca|>t.  Every.  From  ihcnce  tliey 
went  to  Bun^'vts,  and  touk  in  some  salt ;  and 
front  BooyviB  they  went  t»  the  isle  of  May, 
and  there  tbey  took  three  Kngiisli  bhips,  and 
jtlnndered  them  i  and  ihey  took  tbegowernor 
aheatrd  their  own  ship  till  tbey  bad  done,  (for 

then  they  eoiild  tletuatid  what  victuals  they 
bad  a  mind  to)  and  tben  tbev  sent  bini  away 
again :  And  firom  the  Ma  of  May  they  went 
to  llie  coa.sl  of  Guinea,  where  they  put  out 
Bnglisb  cok>ur8,  to  make  tlie  nativea  eome 
aMwd  1»  trade ;  and  wbto  they  eame  idioard, 
they  Kiirjii  i/i  d  them,  and  took  their  g^old  from 
abem,  and  tied  them  witb  chains,  and  put  them 
iBto  ike  bob!;  and  when  ibey  oaaic  to  a  place 
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called  the  Island  of  Princes,  tbey  gave  i 

oftliim  nnny  f'ltr  slaves  ;  And  then  thry  went 
to  Vaudepoc  here  they  cleaned  their  ship ;  and 
from  Vamleuoe  tbey  Went  to  Cape  Lopes,  and 
TroiD  f'ape  Lopes  to  Annibo,  and  from  Annibo 
about  tbe  Cape;  and  at  Hadagasoar  tbey 
watered  their  eiup,  and  got  prortaona,  aad 
cowatosalt  up;  and  from  tiiuiue  they  went 
to  Joanna,  and  from  Joanna  tbev  weut  to  take 
a  jnnk,  and  took  rice  out  ef  her,  and  aaalc 
her;  and  from  thf  nee  th?y  went  to  tbe  Equi- 
noctial Unhand  became  tbey  were  short  of 
waterand  liee,  ther  w«ot  baek  again  to  Jo- 
anna ;  ariH  \s  iri(T  heinc  rontrary,  they  went 
to  Couiuieroe ;  and  there  tbey  met  a  small 
Fmcb  vesad,  and  they  took  her,  and  aoolc 
her;  and  then  vtent  to  Joanna  again,  nnd 
there  took  in  Mr.  May  again ;  and  then  went 
to  Meat;  and  beeanae  the  naiivea  would  net 

trade  with  tlirm,  tbey  burnt  their  ton  n  :  And 
tben  tbey  went  lo  Bob's  liey,  by  tbe  inootb  of 
the  KedSea ;  hut  befbre  that,  they  net  witb 
an  F.nj^'^libh  vestal,  that  was  on  the  saim  ac- 
couut  that  we  were  j  mid  we  rode  there  a  nigbt 
or  two;  aofi  they  aaw' there  another  sail  # 
comiijy,  which  proved  to  hf  another  £og- 
lisb  ti-iisel :  And  in  the  inormng  tbey  Saw  ^wo 
more ;  May,  Farrel,  and  Wake,  were  the  cap- 
tains: Anil  on  Saturday  night  all  the  !Vl<>cTia 
tleet  passed  by:  And  oo Sunday  naorniug  tbejr 
took  another  resael,  that  toM  them  the  asM 

dn  t  w.is  i;-fiiic  h\  ;  niiil  so  tliev  cuhsiiltcd 
whether  iltey  should  tuUow  them  or  stay  there. 
And  then  tbey  went  after  them  and  overteqk 
tin  Ml,  :iiiit  (ii^k  one  that  was  about  three  or  four 
hundred  ton,  and  took  gold  and  siifer  out  of  ber  | 
and  sent  men  sbaard  herio  pinnder  and  keep  ber. 
And  next  day  tbey  spied  another  sail,  ami  )^  ot 
up  their  ancnor,  and  stood  to  ber,  abd  took 
her ;  she  was  called  the  Gimeway ;  tbey 
killed  several  men  ahoinl.  and  vrlidi  lluy  had 
taken  and  plundered  tbe  sbip^  tbey  lell  tbe 
men  aboard  to  go  to  4Sttrat  agani.    AimI  thca 

thfy  went  to  Riie)ii|i.Kil  in  ilie  Ea^t  lodies,. 
ami  got  water  and  necessaries;  and  fropa 
thence  to  Degoreea,  and  watered  again ;  aiid 

then  t"  Drtscaran,  where  ijiev  set  sUiiit  tw^iitj^ 
bvu  Frenchmen  ashore,  and  Ibiirteen  Dauest 
and  ■ome  Knglish  $  fbr  they  were  alfakl,  if. 
they  cnine  to  En;;land,  am!  wen  caught,  they 
^uulUbc  banged;  and  tbey  thought  them- 
selres  there  secoreu  FVen  tbst  place  they 
vvf  nlto  .Ascension,  and  iheu  to  the  Island  Pro- 
vidence in  tbe  \^'est  Indies :  And  tben  tbey 
wreiea  letter  to  the  gorernor,  to  know  if  be 
would  let  them  come  in,  and  said  ili*  v  would 
present  tbe  gorsntor  with  twenty  pieces  of 
eight,  and  two  piecea  of  gold,  if  he  would  let 
them  come  in  ;  and  the  captain,  because  be 
had  a  double  share,  he  offered  forty  nieces  of 
ei^ht,  and  finv  of  gold  ;  and  with  that  tbev 
sent  some  men  down,  Adain^  ami  others,  witti 
the  latter:  And  tbey  came  again,  witb  a  letter, 
ftom  dw  bland,  that  ^ey  sbouM  be  weicome, 
and  come  and  itfo  again  when  they  pleaded. 

Air.  Colbert.  Loob  on  ibe  phimnett  a|  the 
bar.  Were  they  all  tbcttf 
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I,  r  .1.  }{nll.  Da  you  knnw  E<I.  Forsrhli  ? 
Wm  be  there?  Did  faft  Mwg  to  Uw  Cfatflcs 

MiJtHt  iun.  Ife  ram*  from  the  Jamp«» 

L.  C.  J.  i/o//.  Was  W.  Mav  t^? 

M*(M«ff«i.  H««Mak6MddieC1itflff«. 
'I.  C  J.  Hi*U.  Wftfi  W.  Bbbop  there  P 

MiddUtm.  W.  BiiiMf  cMae  from  tbe  JaoMt; 

Ij.C.J.  Alf.  Wm  J.  Lewmtbenr? 

MtddUton.  Yes,  h«  came  from  the  James. 

Is.  a.  Holt.  Was  J.Hparkeetlwref 
.  MUihtm.  Yes,  he  was  aboard  the  Charlee. 

L.C  J.  l/o/^  Had  all  the  men  their  shares  ? 

Miiidieion.  Yea,  such  as  the  co«DpMy 
Ihoui^t  fttto  allow  them,  nil  of  them. 

L.C.J.  Hoit.  11.1(1  these  men  lliwahwii 
of  the  aeveffti  fiizen  thev  took  ? 

Middkton.  Yes.  tbe^'  bad. 

L.C.J.  Holt.  WmihiyMiiTOtttlia  tA- 
1^  of  the  prize  ? 

MiddUtmu  Tbev  were,  as  far  as  I  sair. 

L.  C.  J.  /fo/f.  \Vere  not  diren  oClMn  Ml 
ftsbore  beside*;  capt.  Gibson  P 

MiddUion.  1  never  lieurd  auy  repine,  or 
«4Bb  they  hatl  been  ashore,  or  thaA  tuey  htd 
iwrer  co'me  aloog^  with  the  ship 

L.  C.  J.  Holt.  But,  4lo  you  know  of  any 

•thers  that  wcr?  sat aabwt  r 
>  Mtddkton  Vpf<,  a  gmt  Mny,  Mr.  Gmval 

•ad  several  others. 

Nr.  CutppeTt  I  *liiiilttyoaMid,  MHne  FVeaeh 

ind  English  -rrrr  -rt-irrnort  IB  tlia  lodkn  f 

•  Middleton.  Yes.  Sir. 
Mr.  Cou  per  Werf  tbey  set  ashore  wilKagiy  f 
Middlelon.  They  dt'sin-d  fn  be  g^t  ashore. 
Juryman.  He  says  in  the  morning  capt. 
Svery  called  them  above  deck,  and  irtve 
to  any  to  jfo  ashore  that  ww?  not  wiMiittr  tn  p-r» 
ivith  till  m  ;  we  «lMipet«»  know  whttltti  my  of 
Ibe  t»risoners  were  thprr  at  I  lint  time 

Middle  ton.  i  kDowamilMtt}  «U  bands  ir«re 

called  up. 
■  inst.  Tur'm.    What  nnmber  of 

Wcresbiiard  when  thr  liti  ;,lrti  f  was  mad*?  ? 
Aitddleton   Ahoul  a  handled  and  sixty. 
JuM.  Turton.  What  mifl^lit  tha  shares  be  f 
Middfffon.  Some  1000/.     imp  CCD/  and 

tome  bi)Ol.  an<l  Rrrmp  less,  aeixtrdmg  as  the 

company  thougft.;      ^  deserted. 

Just.  Turton.  flail  nut  you  a  ulisrc  ' 
MiddUton.  Yes,  what  the  company  tbott'^ht 

m,  aad  they  loM  me  that  woold  aerre  to  put 

Rie  nnt  sn  npprentice,  aod  that  1  ahooM  never 

^  uear  my  triends. 

Just.  iWfoe.  Hmr  nodi  was  that  yon 
iMld  P 

Middleton.  Above  an  hundred  pounds. 

Mr.  Conifers.  What  became  of  it? 

Mifidicfnv.  Jo.  Sparks  roblifd  me  of  it. 

L.  C.J.iiri/^.  The  kiDi^^s  a>iuwel  have 
^ne  with  the  •videBr(%  and  tbereftw  now  is 
yoor  tinip  for  to  Kfjpak,  it  yov  lutx-*' any  tiiiui: 
to  say  tur  yourseivea.  £d.  Forseilh,  whal 
Jmv^  you  to  say  ? 

Mr.  liruit,  and  ask  ktm  frlteiher  1  va6  otie  ui 


L.  C.  J.  IhJl.  Yon  hear  what  !ie  viys 

VruU.  Ycsy<^"  ^'  Tc,  ottd  i  cowiMiidett 

you  to  eoflse hocik,  und  yoaitfluid. 

Fo/  sfiih.  I>id  not  >  tiu  coinmaod  ine  to  go 
iiriMl.  Yes,  aod  1  alVerwards  coannawiedl 

yoQ  lo  cooM  back,  and  yo«  fcfbsed. 

Torseith.  You  di«l  not  (  oinmand  ur-  liark. 

Druit*  Yea,  I  did,  and  &red  a*  you»  aad 
that  throQirh  the  heal. 

K "  <  7/!  I  held  water  trith  my  oarj  tbatwa* 
all  I  Gttuid  do. 

L.  C.  J.  Unit.  Whiit  did  yoo  coaUDaad  bim 
toth»  ? — Druil.  T<i  r<  s<  lie  the  abip. 

L.  C.  J.  Holt,  laaiead  of  raaetinif  the  ship, 
▼oa  ran  away  wMi  her.  He  eotnawdrd  yon 
ftack,  and  you  tnefuKotl  to  come  back. 

J^ar»cith.  I  couhl  not  bring  ber  bark  myself, 
oar  oome  back,  unle»  I  AouM  leap  over- 
board. 

L.  C.  J.  Holt.  Have  you  any  in«re  to  say  f 
Toruith.  My  lord,  when  I  wsk  in  thcb<iat,  I 
knew  not  who  was  in  it,  nor  bow  ntany .  When 
I  caroea-bourd  the  Charles,  the  sadb  wVre  loose, 
and  I  was  in  a  very  sorry  condition  ;  they  rut 
the  boat  off,  and  put  hrr  adrift ;  1  couhl  nutlet 
into  her,  she  w  as  g-one  iu  a  minute's  tune,  I 
did  not  know  which  uay,  or  what  men  there 
wi-re  in  her,  nor  heard  notbiny  until  Iw* 
o'clock  the  next  day.  And  1  hope,  my  kird, 
as  we  are  hut  poor  sea-  faring  men,  and  du  o(A 
understand  the  law,  yon  wul  lake  it  inie  oaa> 
sideralion. 

L.  V.  J.  Holt.  Bill  all  you  seAmru  imder* 
stand  that  law,  that  it  \s  not  loufui  to  commit 
piracy  ;  9nd  be  ihnt  doth,  des4>r^i-sto  behange^ 

Forttiih.  My  lord,  1  u»'vcr  did. 

I..  C.  i.  Hoil.  Did  yoti  think  it  ne  mney  W 

roll? 

lorfeUh.  I  was  f(ircf>d  to  do  what  I  did. 
Just.  K^re.  \ou  a'l  compelkMi  oneanethtr.  . 

Fi"i,  i;h.  S\\  t  i  '.  f  n <<vnt  of  an  errand. 
1  liojjv  .s  •'  {,<iut  ififu  in  this  cundilioa, 
you  vmII  iiike  into  ron«.'d«  ration. 

L  C.J  Holt.  SSv  shall.  Hnr*'  yoa  isy 
more  losav  ? — Fonetth.  No.  iitv  l»nl. 

L.  C.j'  Htdt,  W.  May,  wli.»t  «lo  you  fay? 

Sfiiif.  Here  f«5  "Hf  id  \h.-  kind's  rviit*  nee, 
lUui  ii-stiHt^  that  I  knew  nuihin^  of  the  ship'» 
•roiuj:,^  awny  and  1  belit^e  very  few  knew  il^ 
I  I),  licve  not  al»ovi>  nine  «ir  f^-n. 

L.  C  J  IJiill.  None  ot  ihrni  ;~iy  you  were 
at  the  consult;  but  One  says  that  you  aaid, 
•  f.uil  i'.uun  m;hi.  \f»n  d»*sp(»»'  tu  sltotthMl^lt 
iliv  !it  .i>l  ;'  uikI  \:vUi  a  piHtot  to  liiin. 

Mri^.  1  ti' vi-r  wss  any  bierlter  than  the 
tmd«>r-deck;  I  «a«. «  Kininp  up  the  hsitf  h-\^  av  , 
and  r;t|)t;tin  F.vtiv  was  standing,  and  com- 
nisndinu  the  ^hip. 

L.  J.  II'  I, .  Imctv  "■as  no  offirt  r.  he  had 
nnthinfc  to  do  to  command  ;  he  wan  under 
rii|)iaiii  Gibson,  and  took  the  ship  from  Oitnon. 
/  ^y  toPd,  I  know  oelhii^  of  iheiU^ 

^oit>g  av%My. 

I..  C  J.  Holt.  You  sbooM  heew  eNndbto 

(  r,  -'.itD  fidison,  ftnd  codt  avoitrfd  t"  ';npprp<^ 
liie  lusoience  o4  Every.    Captain  fsiboMfi  wae 

the  tmmamkKf  you  ot^t  m  hmm 
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bim ;  andif  any  bad  rc*isted  him,  or  trone  to 

CMii  a  force  upoa  bim,  you  sbouUi  have  stood 
ly  liiiii. 
May.  T  was  surprized* 
U  C.J.  Holt.  How? 

JU «y.  By  captein  Ef ery,  aod  Imtw  notliiog 
of  it. 

L.  C.  J.  Hult.  You  were  ztalous  from  the 
iMgiooipg,  aud  said  to  cue,  '  Damn  jou,  you 
deserve  l»»  be  sliot  tliroujjfh  tlie  hrad.' 

Just.  TurtoH.  Aud  uoe  &a^'s,  ^ou  draok  a 
bealtb  to  vour  good  voyage. 

3f(.'v-  rreseutiv  after  I  heanl  this  rumour,  I 
caroe  up  tbe  batoli«way,  and  capt.  Every  savH, 
**YoUf  May,  Ibdieveyott  do  nol  love  this 
way,  pray  sjet  down  to  your  cabl)iti."  So  1 
MToat  to  'my  cabbia,  which  one  that  is  now  at 
Vif^^inftoMildlailtry;  whieh  I  bope  will  be 
considered*  that  1  oBonot  bave  my  wltDenes  I 
lor  mo.  j 

L.  C.  J.  jHbA.  Whai  have  yon  more  to  say  ?  j 
Bave  yoti  any  w  itiies^cs  to  call  ? 

Jdwf,  1  stayed  in  tiie  cabbin  a  considerable 
tiroo.  I  was  thinking  I  rotisl  leare  my  old 
captain  without  seeinjv  him  ;  and  I  bcg-gcd 
them  to  give  me  leave  to  come  to  him  ;  and 
there  wan  two  men  stood  with  naked  cotlaces, 
and  would  uot  let  ine  come  to  him.  We  bad 
some  confabulation  together,  and  i  begged  tbe 
fbvour  to  come  iti,  and  at  last  they  pernutt«d 
n;ie ;  and  tbe  doctor  was  anoloting  the  cum- 
tnander's  ttniplcs.  And  an  I  was  cmningalong, 
1  bad  my  bmid  cut ;  aud  1  went  lo  the  doctor, 
todenneliuii  to  hind  up  my  hand.  >Vi)eu  I 
^me  out  sigain,  they  bec:on  to  liuny  tlie  men 
away.  Mere  was  Mr.  (Jruvtt,  line  fct'cuud 
nialet  who  is  now  one  of  tiie  kiug'ti  evidence ; 
and  I  told  hioi  he  should  reioenil>ei  ii>e  »o  my 
wife,  1  HO)  uot  like  to  see  her  ;  tor  iiune  coiii«l 
gia,  but  w  ho  they  pleased :  ior  uhen  those  nu  n 
were  in  the  boHi,  tlity  cried  to  liave  a  bucket, 
or  else  they  should  sink,  they  bwvuig  three 
leagues  to  go  :  aod  1  do  not  know  how  they 
cotiM  jjit  vf)  iar  wub  more,  when  their  boat «  as 
like  to  siuk  with  those  that  were  iu  her,  as  some 
Hftlw  lung's  evidence  have  toMifietl. 

L.  C.  J.  Holt.  Who  wiU  you  call  I 

May.  Mr.  Dan.  (Who  appeared.) 

C.  J.  Jlo/f,  Mr.'lkui,  answer  theqoeo- 
tioo,  Wh<  til.  r  there  was  calling  for  a  tjucktt 
wvond  times  by  the  men  that  were  iu  the 
iNMttf 

Dun  Tliry  (iirf  call,  tttd  ft  bucket  waf  giMn 

thOM  to  pUIDO  witll. 

L.  €.  J.  M9U.  Yott  were  williDf  to  bo  rid  of 

Mau.  1  h«T«  more  to  say.  Atierwards,  it  I 
AooMT  have  denied  to  go  wiib  Ihont,  I  might 
^ir^ve  hecM)  killed  by  tbeiD;  and  I  knew  nut 
whether  it  be  better  to  be  accessary  lo  my  owa 
diath,  or  to  suffer  bv  the  law  of  the  natiott. 

Sir  Ch.  Hedges.  You  seem  to  say  that  you 
We  under  a  ounstraint  and  terror.  Did  you 
.  Hiiic  any  complaint  or  disoovery  so  soou  as 

Sm  had  liberty,  or  at  ymm        twdlg  inio 
e  king's  dommionw  ? 

Vesy^  ai  VtfguuA. 


A.  D.  1696.  [iH 

fiWCfi.  Bedgu.  Where  did  yoaiiil«ttr» 
in  Englaud  ? — .Visy,  At  Briftol. 

Sir  Ch.  Hedga.  When  you  eamo  to  Brittol^ 
did  you  discover  it  to  any  magistrate  ? 

May,  When  I  came  to  Bristol,  I  had  a  de«. 
sign  to  diactfver  H  to  tbe  Lordi  of  the  Admi* 
nuty. 

L.  C.  J.  Holt.  Did  you  go  to  a  magistrate  ? 

Jlfay.  I  was  aeveral  days  in  the  kiog^f  col* 
lector's  hou^e,  and  did  discover  the  vraadc  to 
him ;  and  at  Providence. 

L.  C.  J.  Molt.  Tea  apeak  now  of  Vwnw 
dcnce;  but  in  England  WDO  did  joa  diaoom 

it  lo  ? 

M(ju.  I  waa  token  aidr,  and  eoah!  not  go 

abroad. 

L.  C.  J.  Boit.  You  might  have  aeot  to  the 
mayor  of  Bristol. 

Atay.  I  knew  notliini:;-  of  it,  I  intended  to 
declare  it  to  none  but  the  Lords  of  the  ild* 
miraity.  I  knew  no  man  tbc^,  but  two  joeii 
that  were  f(  IIdw - ti  aiksmen  in  Virgiuia.  I 
came  from  Viri;ioia  by  the  first  ship ;  and  if 
tliat  shin  bad  come  away  bdbrethefleet,  I  had 
been  at  home  k)ng  before.  I  lay  sick  at  Bristol 
four  or  five  days,  and  the  fifUi  day  1  got  pas- 
sage  for  London  itv  the  coach  ;  and  was  taken 
three  miles  off  Bath  by  tbe  king's  messenger, 
by  one  who  betrayed  mc,  and  1  was  carried 
back  to  Bath  again.  And  there  was  the  duke 
of  Devonshire  ;  and  there  they  examined  the 
whole  matter,  in  every  pirticular,  as  I  have 
now  dccUied  to  the  cutu  t.  Aud  luy  lord  de* 
sired  tbe  meetei^r  should  take  me  away 
arrain,  and  sop  rne  safe  to  London  ;  which  \ias 
all  he  said  to  uie.  I  have  more  to  say,  us  to 
my  being  put  a.Iiore  ut  Joauua.  I  had  no 
place  to  go  to,  but  lay  in  a  lainrntahle  condi* 
tion  ;  I  cotdd  uot  put  wuter  to  luy  mouth  with- 
out help,  and  reoiaiut-d  usclesi>  of  haoda  or  ' 
feel,  «tespairiticr  of  uiy  lilc.  I  lU  saed  to 
ashore,  to  see  il  the  air  would  do  ute  any  good  ; 
and  1  wout  ashore  at  Joanpa,  with  auotber 
man,  (innnin'^',  and  oiIh"-';,  for  n-tifsl)ment. 
Ho  tbe  secoud  day  we  went  m,  Ltici  e  appeai-s  ' 
three  $lMp«,  which  were  East- India  luen.  Cap- 
tain E»crN  hcini;  snrjiri/filhy  these  sliips,  has- 
tened bis  men  md  uatrr  aboard  to  get  out  to 
aea,  that  he  miglit  not  be  aiurpriiad  in  tlie  road 
withont  Ills  men  on  hoard,  who  were  come 
aiiihnre  for  tEe  sick.  Aud  I  lold  thorn,  1  wiU 
not  go  with  you,  1  wiH  ralber  Iraot  to  tb« 
merry  o4  my  country  men,  or  the  ntercy  of  the 
nejiioes  :  I  should  endanger  t|iy  hie,  if  I  go 
aboard ;  if  I  May,  no  queallon  my  eouotrymen 
will  have  compassion  on  me;  and  if  I  havo 
committed  any  thing  worthy  of  death,  thej^ 
have  antboHty  to  pat  mo'to  death  aeeerding  to 
the  la^t  of  ihf  nation.  And  I  apphed  myself 
to  Mr  £dg«omb,  wbao  be  came  ashore,  and 
be  gave  me  aeurriloiie  language.  But  I  re* 
pliinJ,  I  am  a  weak  man,  for  me  to  sUiy  behind 
is  death ;  I  had  rather  suffer  death  by  the 
laws  uf  my  country,  than  to  be  left  to  tbe 
mercy  of  these  negroes.  Mr.  Edgooinb  says, 
I  will  take  you  desm  «ith  »e,  mm  will  baeg 
yen  there  ttfft. 
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L.  C.  J.  Hi'U.  'Where? 
May.  At  iknnbaj,  where  he  sai<!  I  sbouitJ 
ke  tried.  Wttnlte,  ud  several  otli«r  En^- 
liv^mif-n,  came  to  see  ine,  ami  brought  me  one 
thmj^  or  other  to  reft'esh  me.  And  at  lost,  at 
m^ht,  he  sent  his  doctor  and  purser  to  me,  w  ho 
and,  the  captain  ia  just  nou  sentlinj^  Wis  buat 
ftr  you.  1  replied,  I  am  ready,  here  is  all  I 
iMTe  iu  the  world  ;  and  he  goes  wzy  about 
twoo'clockin  thf^  n  riiiii;:f.  And  I  ri'ni;iinri] 
•even  or,  eight  wi  eks  at  the  mercy  of  those 
ikcgroea,  had  (Mrished,  but  Utat  m  oe^roe 
bearing'  r'.n  l'n£;^lishinan  ttas  there,  camt  to 
ne  ;  he  iivf<l  at  Bedual-Greeo,  aud  »poke 


again  to  the  ahip,  becatiae  we  could  not  b«  en- 
tertained. But  this  design  of  Every'*  I  did 
not  know  of.  On  the  l7tii  dty  captm  Hum- 
phreys calls,  and  «;.Tys,  my  r^eii  are  jjrmc  "'►"^^tl 
I  fie  Charles.  1  thiak.  Autl  he  calls  out,  says 
he,  BIr.  l>niit,  man  the  pmuace.  I  betnj^  then 
oo  the  de<  k.  at  iii^ht,  tlic  men  all  qoiet,  an  I 
thou{<[^ht,  J  vttut  iDta  the  (>tuuux-,  and  I  wasM. 
<>ooner  iu,  but  in  comes  fifteen  or  sixteea  norm 
that  knew  of  the  design:  hut  1  was  ihm  sput, 
and  knew  it  not.  And  they  put  off  tlic  boat 
and  overpowered  us  ;  and  several  «f  m  wooU 
hare  l'  f  aboard  again,  and  t^pynfnild  trot 
sutfi-r  us.    And  when  w«  came  aboard  the  Aip 


Sngtish  very  well.  He  wont  ffon  Englsnd  in  |  Charlei,  they  had  cut  the  caMes,  and  the  a«flb ' 

the  i.hi[»  Rocheiter,  taken  at  Guinea  some  till)*  w»ne  lo..>e.  tirni  HeTeraJ  nu  n  wer.X  i']ou\  the 
before.  The  captain  commanded  this  negroe  i  Charles  to  the  Jame&  in  a  boat  i  ami  liu-y  r4>m- 
to  go  for  the  lon^-faoat,  and  turn  lier  adrift  ;  I  manded  the  innocent  to  do  what  they  |>'lea9cd, 
■which  hf  doe«,  fiut  jjoes  away  with  her  liim-  |  with  j.isfols  ami  «  iil!ac»s  :  and  tliey  curomandeti 
self  i  and  in  the  8!<[ht,  says,  the  ship  blew  up  lue  to  gu  iiitu  the  hold  to  do  vi  hat  iliey  pleased 
hw  *B  arddental  m«,  and  several  were  tost  '  And  I  i»ot  knowing  of  this  mal(er,tbe  ' 
T*hls  ricC'Kf  I  Z  to  lorl:  after  n c,  ?;?  did 
1^1  teed  rae,  and  gnt  lue  all  ut  cetisarie^  Im- 
loogioc  to  me :  and  by  that  mnms  1  saved  my 
)ife.  N't»w  M  lit  11  cai>tat« Ef«ry  cwiie  in  a»atn, 
1  coold  not  go  uor  stir. 

L.  C.  J.  Holt,  Do  not  call  liiro  captain  ;  he 
was  a  pirate. 

Mau.  He  commanded  me,  I  was  forced  to 
ob^  htm. 

L.  C.  .1.  Holt.  For  that  matter  call  Gi-avct 
again,  because  j  ouand  he  were  very  kiud  to- 
fifther;  you  shook  hands  with  him,  and  bid 
Him  farewell,  and  remember  yon  to  your 
wife.    Mr.  Gravet,  do  you  remember,  when 

CI  went  into  the  boat,  did  \V.  Blay  take  his 
ve  of  yon,  or  WM  be  nnwilline  In  lie  kft 
bfl>iod  ? 


that 

were  in  the  boat  caMcU.  tut  d  t!.e  buckets,  or 
we  shall  uuk*  And  1  heaad  atterwards  tiiat 
nmie  went  ashore,  but  whom  ihev  pleased,  that 
is,  Everv  and  his  crt-iiv.  And  i  not  knowinsf^ 
ui'it,  could  not  gO}  and  if  I  had  known  ii,  1 
liad  not  been  admitted  to  ^v).  I'hen  we  were 
carried  two  leagues  without  th  •  Gi.yiiL'. 

L.C.  J.  UvU,  liave  you  any  wtiutrsseato 
call? 

Bishop.  The  king's  evi<lcnce  i.s  wy 
lie  commanded  me  to  go  into  il»e  boat. 

L  C.  J.  Ho/f.  WilTyou  ask  him  any 
tions  ? — BLk€-p.  No,  njy  lord. 

L.C.  J.  ILdt,  James  Lewis,  wbat  bareyoc' 
to  so?? 

Lfuis.  I  had  been  in  France,  a  liilla  kcfeM 

the  8hi|>  came  to  the  Groyne,  a  prisoner  thrre ; 


Graret.  When  we  bad  liberty  to  go  out  of  bni  I  knew  nothing  of  Every 's  design.    Bv  ibo 


his  Hit'e;  and  uas  very 

wbA  know  w  bilker  tbey 


this  ship,  this  man,  \V.  Blay,  look  Hie  liy  the 
band,  and  wished  nic  well  fmine,  and  hid  nie 
semerober  him  to 
MMviy  whI  Joeond 

were  going. 

Just.  Turta.'i.  Did  bu  exjiress  any  iodiua* 
tion  to  go  with  you  ? 

Graret.  No,  niy  lf>rd,  not  at  all. 

L.  C.  J.  Holt.  lla\e  vou  any  more  to  say  ? 

May.  Yes,  my  loni,  i  remained  in  this  con- 
dition till  1  came  to  Prov  idence  ;  and  !l)e  king's 
evidence  can  testify  what  I  say.  i  only  Injg 
■lercy  of  this  honourdde bench,  loconstder  my 
weak  Ktate  and  condition  th-^t  1  hnw  been  io. 

L.  C.  J.  Holt.  Have  you  done  .' 

Afdy.  Yes,  my  lord. 

T  €.  J.  Holt.  Then  the  next  W.  Bisbop, 
what  have  you  to  say  ? 

JBsitop.  I  bdonged  to  the  ship  James :  and 
at  the  Grovne  f  he  men  began  to  comfilain  aUmt 
wages,  hrt6  ihM  uas  the  first  begmning  of  the 
disnrbarice  about  this  plotting.  We  were 
alupped  out  of  Fn-!nn<i  io  sir  .James  Hoidilon'.s 
eervice,  to  the  ^:)pHiii<ll  >\  ist  Indies.  Lpon 
this  wotmy  aflloiig  the  men  for  their  wages, 
■sfTf-ral  men  went  aboard  the  kiu^f's  ^hips,  aii«i 
desired  to  be  entertained  on  board  any  ot 

tbcn  te  gelkr £oglafld ;  ud  veatt  malairaj 


command  of  our  odicer  1  went  aboard  tbe*bw, 

and  as  soAn  as  uc  were  in  her,  we  ncre  oter- 
powercd,  and  carried  away  ;  they  took  the 
oars  out  of  our  hands,  and  aarriad  os  to  the 
ship  Charles.    And  when  we  came  ahoard,- 
tliey  put  thu  boat-adnft,  and  then  th4:y  com- 
manded me  intotke fora-ieaaile ;  (bey  had  arms,- 
hot      hud  none,  and  so  were  forced  to  oliey 
them.    \V  hen  the  boat  was  going  od',  I  beard  a 
noise  of  crying  out  for  a  bucket.  And  whek 
we  were  gone  from  <lip  Cirovne.  s^v  v^eieforced' 
to  do  what  they  wouid  have  ii>>  ;  it  vvu*  against 
my  consent,  and  against  my  will.  • 

I..  C  J.  Holt.  J.  Sparkes,  what  say  you  ? 

Spuihti.  When-  ca^Hain  Humphreys  called 
to  litem  that  were  gone  into  the  boat,  I  was 
asleep  ;  but  with  the  n->iseof  Gra^  r  t'i  m  \  ing 
out.  He  is  coming,  1  auaked  ;  and  aii  put  tiie 
candles  out,  ftr  Mir  I  iriiould  see  them. 


when  the  men  were  come  nhmrf!,  f  "  »  rt  t  n 
(he  deck,  and  they  trowed  tite  hammocks,  and 
knocked  me  doi^  n .  i 

I,.  C.  J.  Holt.  Who  it? 

Hpurkes.  '1  he  htimmocks  tbey  brought  from 
the  other  ships.  I  durst  notdo  muf  nihil  who 
than  they  hid  me;  I  was  innocent  of  the  ihiug. 
I  asked  what  tbey  were  going  to  do,  and  Uieji 
■>id  Uwy  were  going  farlEptked.    •  -  .  * 
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.  h.C.  J.  Holt,  Who  told jMMf 

.  Spm'keM.  Joba  Dun. 

L.  C.  J.  HttU.  J .  Dan,  did  you  tell  J.  SfMlfcct 
tbe  thip  wa?  c"oing  for  En<f  !st«!  ? 

Dan.  I  iJu  not  remember  1  naw  him  all  the 
•ifrbt. 

L.  C.  J.  Holt.  I  would  nik  you,  if  jroa  bad 
so  share  oi  the  phioder  ? 

Spurkf$.  1  wat  forced  to  take  it» 

L.  C.  J.  Holt.  Phil.  Middklw,  yon  had 
tome  share,  had  you  not  ? 

Middleton.  Yes,  my  lord. 

L.  C.  J.  ifo//.  Wlint  became  of  it ' 

MiddUton.  They  took  ir  away  irom  me. 

L.  C.  J.  Ho/^  Who  took  it  from  you? 

Middleton-  J.Sparkes  robbed  me  of  it  by 
Atght. 

L.  C.  J.  Hoti.  Bid  tie  Uke  all  away  ? 

odd  pieceii  ofgold  j  it  wait  iq  a  b«lt. 

Sparket,  He  took  ont  hie  money  and  shewed 
it  (li  tbf  trm»|)er3,  and  they  made  him  drunk, 
.and  got  It  iroiu  him  ;  and  the  next  morning  be 
aaid  they  took  it  from  him. 

Middleton.  I  wu»  forced  to  ■;ny  brcau'^r 
if  1  said  be  had  it,  be  would  have  loaile  no  more 
iMitto  cut  mv  tluroet. 

L.  C.  J .  kott.  Have  yon  tny  nora  to  eay  ? 
^^oarkcs.  No,  luy  lord. 
'Sti.  Otn.  BlUy  it  please  your  lordsbip,  and 
you  peiitlemen  of  the  j'lry,  I  am  of  counsel 
io  this  case  for  the  king  against  tite  prisoners 
•C  the  bar.  They  are  tureii^ed  for  a  very 

bi?!i  criuK',  n  r f  hhfry  n[M)n  the  seas.    It  was 

.nut  a  less  crime  because  committed  on  the  sea, 
hot  nther  the  mote.  These  men  bad  a  trust 

.reposed  in  them  to  assist  tin  ir  ruptain  in  his 
oyai^e ;  but  instead  of  that,  they  resist  their 
captain,  tara  htm  out,  and  run  away  with  the 
ship.  Tht'V  could  no!  find  shelter  in  any  other 
part  of  the  worUl,  and  1  hope  vou  will  make  it 
appear  such  crhnet  shad  not  mid  shelter  here, 
nwre  than  in  other  parts  of  tlic  world.  These 
are  crimes  ai;ainst  the  laws  of  nations,  and 
Worse  than  robbery  on  the  land :  for  in  case 
of  a  robbery  on  the  Umd,  we  know  who  is  to  pay 
it;  but  iu  a  robbery  by  sea,  it  of\eu  happens 
that  iunocent  persons  bear  the  loss  of  what 
these  nnen  do.  It  has  been  very  plahdy 
proved  against  the  prisoners,  that  the  ship 
Charles  was  run  away  with  ftom  the  Groyne. 
And  it  V  as  plain  by  two  wilitesses,  that  all  the 
prisoners  at  the  bar  were  in  this  ship;  by 
three,  that  W.  May  in  particular  was  one  of 
Iheoi;  and  by  one,  that  W.  May  was  so  far 
c^oremifd,  that  because  .T.  Gravet  seemed  to 
lii^iltke  it,  he  said  he  deserved  to  be  shot  through 

.,lhe  head:  to  that  be  that  would  make  him* 
self  the  i^olt  innooent  of  the  far<^  ta  moat 

^  guilty. 

Now  they  hare  only  this  to  say  for  them- 
selves, that  they  "ptc  iorced  to  do*  what  they 
did«  But  It  has  been  proved  to  you  that  tbey 
were  not  forced ;  it  wan  nid,  ail  might  go 
'that  would,  And  it  is  not  provH  on  their 
^fle,  tltat  any  one  uf  the  priamieni  did  seem  to 
^litMnt  Scorn  their  gomg  away.  It  is  proved. 
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that  they  all  made  use  of  thi.<  sh'p  to  very  bad 
purpuscii ;  that  they  took  and  pluodered  seve- 
ral ships,  and  ihaicd  the  booty.  We  do  not 
produce  this  to  prove  them  guilty,  but  to  she\r 
tbat  tiiey  made  uhh  ot  this  ship  to  this  very 
purpose.  Now  if  you  allow  wnat  tboy  ny, 
tbat  they  were  forced  to  go  away  ;  then  you 
must  never  convict,  at  any  time,  one  or  two 
highwaymen  tliat  fob  in  the  coro|nnjr  of  four 
or  five  ;  for  lin  y  nnv  s;iy  too,  that  tliey  wem 
overpowered,  afnl  luittd  by  their  cou^ny* 
It  is  so,  not  only  in  cn  e  of  robbery,  but  in  all 
otbfT  rrifncs  also.  'I  lify  huve  saiil  a  yrpat 
deai  indeed,  but  \«  iiiioul  any  manner  oi  pro- 
bability of  truth.  They  have  produoed  no 
witnesses  for  tliein^clvcs,  to  [  -nvc  any  thing 
they  have  said.  And  the  witnesses  lor  the 
king  have  given  testimony  without  any  excep- 
tion. And,  I  hope,  ynn  will  vindicate  toe 
cretlit  nf  the  nation,  and  hud  them  guilty,  as  the 
evidence  has  proved  them. 

L.  C.  J.  Holt.  Gentlemen  of  thejury,  these 
five  prisoners,  £.  Forseith,  W.  May,  W» 
}]lslio|),  Ja.  Lewis,  and  J.  Sparkes,  are  in- 
dicted for  a  piracy  and  robbery  committed  ou 
the  high  seas,  some  distance  from  the  Groyne, 
in  takinff  and  carrying  away  a  ship,  and  aevo- 
ral  gou(ls  therein  (  (  ntaiiH  if.  Slic  called 
tbetJharles  the  Second.  This  w  as  dune  ia  iVlay 
last  was  two  vears,  1604.  You  bava  heanl 
what  evidence  has  been  given  on  this  indict* 
ment  against  the  prisoners.  , 

It  haa  appeared  that  titis  ship  was  hoond  in 
a  voyage  to  the  U'est  Inuies.  Two  of  the 
prisoiters,  W.  May  and  J.  Sparkes,  were  sea- 
men  theft  on  hoard  this  ship,  and  en^rn^ed  in 
the  voyag;o;  the  other  three  were  not  niuiim t'^ 
in  tbat,  but  in  anotber  ship,  called  the  James, 
tbat  lay,  at  that  time,  near  the  Groyne  ;  but 
they  came  aboard  the  ship  Charles  bcfon %  ;tiu! 
cuDiiuued  00  board  her  wbeu  she  was  carried 
away. 

Tjiat  there  was  a  piracy  committed  on  the 
ship  Charles,  is  most  apparent  by  the  evidence 
that  hath  been  given  ;  that  is,  a  force  %vas  put 
on  the  master,  and  some  others  of  the  seamen 
on  board  her,  who,  because  they  would  not 
agree  to  go  on  a  piratical  expedition,  hail  liber- 
ty to  depart,  and  be  set  ashore.  But  the  ship 
was  taken  fVom  the  captain,  who  was  possessed 
of  her  for  the  use  of  the  owners,  and  was  car- 
ried away  by  Every,  and  Others  ofhiscroiT 
that  remained  on  Iw.int  her  •  and  others  came 
from  the  James  :  uhicii  tul^ini;  was  a  piracy  ; 
that  is  manifested  by  the  use  they  did  pift  bar 
to  ;  for  tbey  nfterwards  commit  several 
other  piracies  nith  her,  and  took  several  Eiit;- 
lish  and  Danish  ships,  and  then  went  to  several 
islriti'ls,  rv>»?ntries  and  [daces,  as  to  tdc  isles  of 
May  and  i'nticeii,  to  Madagascar,  and  then  to 
Joanna,  and  afterwards  to  nieat,  and  then  to 
the  Red  S.  a  ;  nnd  at  tl»c  entrance  of  the  Red 
Sea  coumntted  more  piracies,  iu  the  mauoer 
as  you  bare  heard,  and  has  been  very  par> 
ticularly  described  to  yon.  Sn  that  i  most 
tell  you,  beyond  all  contradiciion,  the  fbrca 
pul  €0  tfM  oaptawi  and  talcing  away  tlda  shift 
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<ra\\ei\  the  Charles  (he  Sworn!,  was  a  piracy  ; 
Mid  lur  that  itarticalar  tuci  Uiese  priironers  are 

T!io  inntfpr  yoti  are  now  to  enqnire  after,  is, 
%Vljetlit'r  all  tlie  iirisooers  were  guilty  ot  i\m 
^racy,  or  wbidi  oftbetn. 

As  for  E.  Forseitb,  Bishop,  and  T.o«is,  il 
hath  appeareii  to  voUt  ttj<-'>i  ^^ith  otlitrs, 
were  SDoard  the  s^ip  James ;  anil  that  there 
was  a  ropf>rt  spreail  about  of  a  plot  atjaiti-  ;  liic 
captaiu  ol  the  Charles  the  Seooml,  and  a 
desii^n  to  carry  tliat  slitp  a^vav.  To  prevent 
■nrhich,  there  were  some  of  thisc  men  sfnt 
out  in  a  boat,  by  the  captuln  ot  iht-  Juiuest, 
'to  this  ship,  to  assist  captain  Gibson;  but 
instead  of  prerenting  this  pirnrr,  they  staid 
behind,  and  went  alon^  with  these  uien  tli;It 
4*arrted  asvay  the  ship. 

Ah  to  \y.  M  iy  and  J.  Sparkcs,  tint  were  aF 
tliis  ship's  crew,  they  ooDtiaued  on  board,  aad 
were  parties  in  all  thoae  |Mracie8. 

There  was  a  rnn^rlt,  it  «!epms,  bv  snnn'  pnr- 
ticttlar  persons,  of  which  Every  was  the  rio;^- 
ieftiler,  now  to  effect  this  desigii ;  capt.  Every, 
as  ihiy  call  lilm,  thoujLfh  he  was  no  captain, 
hut  was  under  the  cotuiaand  of  capt.  GUmoo, 
that  had  the  oonddct  of  thia  ship. 

It  is  true,  it  is  not  proved  to  you  that  tliese 
men  were  at  that  consult ;  for,  it  seeois,  they 
were  too  iiiaoy«  for  they  were  «hoQt  100  that 
Vemaitied  oa  board  wlieu  the  ship  was  cmied 

Now  for  W.  May,  Jo.  Graret,  second  mate, 
that  was  aboard,  though  he  had  a  [listol  chipped 
to  him  to  prevent  any  resistance,  yet  had  hber* 
ty  to  depart ;  and  upon  h»  ^oing^oflT,  discourse 
ed  with  May,  who  shook  hands  with  him,  an<I 
hid  him  farewel,  aod  remember  him  to  his 
wife.  Anil  therefore  it  n  evident  that  W.  I^lay 
was  under  no  iorce  to  stay  ;  he  staid  w  ith  hi^ 
^ood  will,  and  did  consent  to  the  piracy.  And 
then  anotiicr  witness  is  D.  Cieagh,  who  says, 
that  May  was  so  zeulous  in  the  uiattsr,  that  be 
snid  to  him,  '  God  damn  hto,  be  deserves  to  be 
bUot  through  the  hfiui.' 

Spailces  was  on  board  the  ship,  and  bad  a 
desi^TPd  end,  and  no  compulsion  %vas  used 
toivardsi  htm,  since  he  had  liberty  tt)  depart ; 
but  the  stayii^  behind  by  the  rei>t*  is  a  great 
evidence  to  inJitcc  voh  to  hv^ievc  thev  were 
panics  in  the  design ;  liir  wijy  else  should  not 


havins^  Iain  near  tojfelher  at  tlie  Gro^e,  there 
was  some  inteUi^ence  of  such  a  desiKTi  in  a^- 
tation,  and  these  three  forsook  their  o<H'n  ship,; 
Every  declared  his  dcsigni  to  some :  And  he 
told  them  what  sliares  they  shonld  have; 
anil  iK-cause  he  was  their  captain  and  reoi* 
inniider,  lie  thought  htmsslf  emitted  la  •  do«bk 
share. 

And  then  yen  have  heard  what  was  «h»iie  is 

the  whole  proifrefS  of  (I its  \ticked  de^iiifti; 
every  one  of  these  men  had  their  share ;  evia 
this  IV.  Msy,  thoagfh  he  wm  ^ick  tor  some 
ti'nr,  nnd  wnt  seX  ashore  at  Joanna,  and  at  the 
ship's  rctu.Q  takcu  in  again,  yet  he  had  his 
share  of  all  the  prizes.  W.  Bishop  had  his 
share,  James  liCit  i^i  had  hi^  share,  aad  John 
Sparkes  had  his  share ;  aud,  says  this  youur 
man,  iHiilip  Midillelon,  I  bad  my  share,  whin 
was  ahovt'  an  Imntlrod  pound,  ««hich  was 
tiiought  by  them  to  be  a  i^d  share  tor  a  boy ; 
and  nparfces  took  him  at  n  disadvantage,  and 
harinji  an  f-iijinrrjinity,  took  it  fnmi  him. 

Now  tf  tkiere  be  a  piracy  ooniRiitted,  litough 
contrived  but  hy  one  hhui,  yet-if  others  do  con- 
cur in  it,  t!i  V  art'  crpia1|\  -  tiilty 

Now,  tiiough  these  prisoners  tell  you,  there 
was  a  fbree  opoo  tliem,  it  is  *  mere  8u|;;g^ioo, 
without  anv  nirmner  of  evidence;  but  there  is 
evidence  oi'  tlieir  consenting  and  ooofederatiog 
in  this  tricked  enterprise. 

lnafc<l  iliere  hath  been  a  trial  iK^forc,  which 
vou  have  all  heard  of ;  for  the  city  aad  nation 
tiare  dtsooarted  of  K ;  consider-  therefore  the 
evidence.  Yon  Iiavi:  a  great  trust  reposed  in 
you,  tor  you  ore  not  to  act  arbitrarily,  but  jwa 
ur^  aoooQDtable  to  God  Almighty,  to  whom 
yf>  1  arc  sworn,  and  to  the  government  for  the 
verdict  you  give.  If  you  are  not  satisfied  in 
your  consciences  that  the  evideuce  is  sufficient 
to  find  these  men  guihy,  in  God's  name  acquit 
tliem.  But  if  you  are  satisfied  in  ihe'stiffi- 
ciency  of  the  evideot^  to  convict  them,  yoa 
mustVmd  them  gnilty. 

Cl.  of  Ar.  Crypr,  swpar  an  officer  to  kesp 
the  jury  ;  wtiich  wa^  done,  and  tUe^ury  went 
out  to  consider  of  their  verdict.  And,  in  the 
mpnn  time,  the  six  prisoners  were  nqfain  ar- 
l  aicrucd  tipon  two  scrcral  iudictmenlK;  the  one 
for  piratically  taking  away  a  Moorisb  ship, 
and  llie  other  for  committing  plracv  :i;>on  t-vo 
Danish  ships.     To  both  which  luda-tmenii 


thev  go  ashore  as  well  as  others,  since  there  Joseph  Dawson  pleaded  Guilty ;  the  ether  five 


not  appear  any  restraint  upon  them  to 
stay,  especially  when  ;t  general  word  was 
given,  that  those  who  w^ld  go  on  shore 
shnnid  crn  on  the  deck,  Md  a  bmt  was  Itady 
to  carry  them  off? 

They  say,  they  wanted  a  bnebet  in  the  boat, 
and  they  'javc  them  one  to  lave  out  the  water; 
"tliat  is  a  idain  evidence  they  were  willing  to 
lie  rid  of  tnose  that  were  not  willing  to  engage 
%vith  th  m  ;  :itm1  if  ibey  ha<!  nnt  approveil  of 
the  design,  thev  were  not  bindereil  trom  going 
iu  the  boat,  is  for  those  that  came  from  the 
'Jariles,  there  w  as  iin  iiiarnn  i'  uf  Inrcc-  on  them, 
ilut  they  were  sent  from  tlie  captain  to  assist 
'  ^  of  the  QiarleB  I  for  tiMia  Cwe  ahips 


pleaded  NotOtiiily,  and  put  them  opoa  their 

trials. 

Then  the  Jury  having  been  wiiihdrawii  n 
Kttfo  while,  letumad  into  ootvt 

\F0retiuia.  If  there  be  any  evidence  to  provtt 

that  John  Spnikcii  conscuttJ  to  tlie  running 
away  ol.  tlie  siiip,  we  desire  it  may  be  heard 
again. 

L.  C.  J  H  'f  Uc  tvns  witli  them  at  the 
carrying  off  Uie  ship,  aod  at  the  taking  of  the 
oeverel  priaes,  and  nad  his  share  aftcrwstds. 

What  is  consent?  Caw  men  otherwise  deioOB- 
strate  their  eonse^t,  than  by  their  actions  F 
Juryman,  But ulldBCtbUMl,  my  lord,  that 


f 


Digitized  by  Google 


ttl] 


1696L 


W  wM  tiM  vpM  lib«MiMHllBrl»eiRy  awiy 
tbetbip. 

fj.  C.  J.  BoU.  VVbal  do  you  mean  by  con- 
sentinfir  ^  » ^l>>P  tenrncd.away  with  Ibrce 
from  thi»  (-a[Hain,  divers  piracies  are  committed 
wuh  Ijtr,  one  coDl'mii«t>  aluiaiU  and  reeeives  a 
«lMm«f  tbefiroftl  of  Ibe  several  piracies  ;  is 
not  iliat  an  evidrnce  of  consent  to  the  piratical 
itesign  ?  Was  it  n«l  proved  that  mauy  went 
«ut  ol'  tbe  ship  that  were  not  willing  to  go  on 
that  design  ?  And  that  was  wUli  the  laare  ol' 
\ht  rest  that  remained. 

Just.  JByre.  And  one  stood  on  ibe  deck,  and 
<eiitl  with  a  Inud  voice,  that  they  that  wiU  not 
go,  may  have  liberty  to  go  aabmY. 

Mr .  Concert.  No  man  was  himlcnd  bat  tlia 
Doctor,  being  a  useful  innn 

L.  C.  J.  Hdt.  When  a  "iliip  is  rna  away 
with,  and  people  aro  aboard  that  sliip  so  ruo 
%\yi\-  ^rith.  tnat  proves  their  consent,  unless 
they  can  produce  evidence  to  the  cauirar^'. 

Just.  Turton.  The  captain  was  in  his  bed 
sirl  nf  n  trTf»r  nt  (hat  time,  and  was  not  willing 
to     with  tliero,  and  they  acnt  him  away  from 


Just.  Eyre.  AnJ  every  man  hud  hi«;  ^hare. 
Then  the  Jurv  consulting  togeliier  a  voy 
fittle  time,  agreeJoolhrirfarilict. 
CI  tfAr.  GentlenMii  of  tbe  juiy,  «u«tr  to 

J-our  names.   J.  Degrave. 
J.  Degr»T€.  Here.   (And  so  of  the  rest) 
Cl.  o/Ar.  Gentlemen,  are  yoa  all  agveed  of 

your  verdict? — Jw^v  ^ 

CL  ^Ar.  Who  shall  »ay  for  j  ou  :•* 
Jury.  Our  foreman. 

Cl.  of  Ar.  S«t  M  Fv,>.,.itli  to  the  bar. 
E.  ForWith,  hold  uu  thy  hand.  (Which  he 
dM.)  Look  u|H>n  the  prisoner;  is  Edward 
Forsriih  <:\uhy  of  the  pinry  rvnd  robbery 
wber^oi  be  stands  indicted,  or  nul  gtiilty  P 

Toreman.  Guilty. 

C!  or'  Ar.  Look  to  him,  keeper.  >fhat 
good:i  and  chattels,  Ate. 

Fonmnn.  None  that  wc  know  of 

Cl.  of  Ar.  W.  May,  hold  op  t1»y  hand. 
(Whicli  he  did.)  Is  W.  Way  guilly,  <Scc.  or 
not  guilty  ?—F<;r<inaa.  Guilty. 

Cl.ofJr.  Luok  to  him,  keeper,  Vc 
Bishou,  bold  up  thy  band.    (Which  he  did.j 
It  W.  Bishop  gudty,  &«.  or  not  guilty  ? 

Forcmnn.  (Itiilty. 

CLofAr.  Look  to  him,  keejjcr,  Sec,  J. 
Lewis;  bold  up  thy  band.  (Which  be  did.) 
'Is  .1.  Letvis  euiltfp,  9tc.  or  net  guilty  f 

Ftfrrman.  Guifitj. 

Cl.^Ar.   Look  to  him,  keeper.  Sec.  J. 

Spark  I     ho'd  tip  thy  hand.    (Whic  h  he  did.) 
Is  J.  bparkes  ifuilty.'itc.  or  Dot  guilty? 
Jbr«R*aa.  Guihy. 

Cl.  of  Ar.  Look  to  him,  keeper,  .Sec. 

L.  ti.  J.  Holt.  Gentlemen,  vou  have  done 
extremely  well,  and  you  have  done  sery  much 
to  regain  tbe  bonottr  of  the  Datieo,  end  the 
city. 

Then  the  Court  adjourned  to  Friday  next 
Ibe  Ml  of  N«vfBdiir,two«ribeeiockotthe 

VOL.  XXII. 


«|lcnioott,  on  which  day  Edward  For5;eith,  &cc. 
were  tried  upon  two  Other  lodictmeats  fin:  so* 
▼eral  piracies. 

An  Abstract  of  the  Trial  of  Edward  Forseith, 
James  Lewis,  W  illiam  May,  William  Bi- 
shop, John  Sparkes,  (Joseph  Dawson  bar- 
ing  pleaded  Guilty  upon  bis  Arraignment) 
at  the  Sessions  House  in  the  Old  Bailey, 
Friday,  November  6,  1696,  where  were 
present  Sir  Charles  Hedges,  Judge  of  the 
High  Court  of  Admiralty,  the  Lord  Chief 
Justice  Holt,  tbe  Lord  Chief  Justice  Treby, 
with  Kcveral  others  of  hia  M^icsly*i  Jud|^ 
and  Commissioners.  « 
ASUn  eemal  ohaDeiigee  made  by  the  pri- 
soners, of  the  persons  rrtnrned  upon  the  Jury* 
these  twelve  genUfrocn  nere  sworn,  vis. 
Roger  Mott,  John  James,  Richard  Rider« 
WiMi.tm   Hunt,  John    IlLimmonJ,  Abraham 
Hickman,  John  Watson,  Benjamin  Hooper, 
John  Ribben,  Hicbard  duawell*  Daniel  IUy» 
William  Hatch. 

Then  the  Clerk  read  the  two  Indictmenta 
upon  which  they  were  bried,  vie.  one  Ibr 
seizing,  robbing,  and  carrying  away  two  ships 
bilringii^  to  Denmark,  on  the  SOtb  of  Ai^^uet* 
The  other  for  tliat  they,  on  the  2mb  of 
September,  1695,  in  a  place  40  leagues  distant 
from  Surat,  did  forcibly  and  piraticsilvaet  upoa 
a  Moorish  ship,  and  take  awsy  her  tackle  end 
goods,  to  a  great  ralne* 

Then  Dr.  Newton,  one  of  his  Majesty's  Ad- 
vocates, spoke  to  the  Jury  as  foUowetb : 

My  Lord,  and  GeotlemeQ  of  the  Jury ;  lha 
crime  the  prisoners  at  tbe  bar  stand  charged 
with,  and  which  has  been  oj>ened  to  yoa 
upon  tbe  indictments,  is  piracy  ;  wbkn  ie 
tbe  worst  sort  of  robbery,  both  in  its  na- 
ture and  its  effects,  Mnce  it  distorba  the  com- 
merce and  fnendship  betwixt  dISbicul  ne* 
tiona;  and  if  left  unpunished,  involves  them 
in  war  and  blood;  for  sovereign  powera 
and  nations  have  no  oottrtsof  juatice  afkeiwaide 
lo  lesort  to,  as  the  siibjrcts  of  princes  bave,  in 
thfir  own  countries,  for  rediea or  puoishmcot ; 
hut  thty  can  only  bare  reooone  lo  aroM  awl 
vv  oi ,  which  how  expensive,  and  how  diingprous 
they  are,  and  what  calamities  and  min  the/ 
carry  along  with  them,  no  oereon  een  be  n 
stranger  to.  So  thatthoee  who  hiing  not  vuch 
criminals  to  judgment,  when  it  lies  in  their 
power,  snd  is  their  duty  to  do  so,  aie  anM«e> 
able,  in  a  great  measure,  liefore  (iod  and  man, 
for  ail  tbe  fatal  consequcaoes  of  such  ie- 
quittals,  which  brin^  a  acandal  on  tbe  publio' 
justice,  and  are  otlen  attended  vlili  |u7blic 
calamities.— It  is  not  therefore,  gcoUeuien,  to 
be  supposed,  that  wise  or  booeat  men,  (and 
there  are  noiie  who  wonld  be  thought  to  be 
otherwise)  who  love  their  country,  and  wish  its 
iwace  am!  prosfwrity,  weald  be  guilty  in  that 
Kind. — Gentlemen,  this  piracy  "as  begun  in 
Europe,  carried  on  through  Africa,  and  ended 
in  the  remotest  Indies;  so  that,  in  a  BMnner, 
all  the  woridii  oooeetned  in  liris  trill,  end 
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pf  Tts  and  denaodfjusUce  of  theoi,  if  (bey  w« 
guiliv,  at  yo«r  haani. 

Then  tfie  Witiu-ss<-s  were  produced  to  prore 
the  fat-to  cbarged  u|»on  ihs.  prisouers,  viz.  Jo. 
Deao,  Dsvid  Cri-agh,  Pfiil.  MiiAdlclMi*  and 
©llniis  ;  w ho  fully  yroved  a<_;ain«t  them.  Thai 
(be  pruiouers,  Hith  set ertU  other  wickeil  (H>r- 
■OM  not  vet  taken,  dni  fordMy  take  avray  the 
ship  Charles  the  Sniunl  fn'm  tlie  Iin%fHl  cum- 
ii^iiiulpr,  captain  Gibftou,  with  a  piratical  de> 
ih^'i ;  and  inlheaatd  ikhip  i/fid  alWirards  com* 
niit  several  ihihcu  s     At  ihc  Isle  of  May  they 
took  three  EogUjik  abiiia.   J^'rom  tiieoce  Uiey 
went  to  the  cnaii  of  Ckiittea;  and  when  ««me 
of  the  natives  came  (>n  buard  with  their  \(o\d,  tn 
trade  with  them,  th«y  took  anray  their  goM, 
aud  carried  tliero  away  lor  ^area.    And  then 
ivent  to  the  Ule  of  Princes  aud  took  two  Danish 
ihips,  and  took  out  what  was  in  ibein,  viz.  40 
6ouD«i  weight  of  gold  dust,  andother  luerchan- 
oize;  and  they  offered  to  restore  one  of  the 
ihips  to  tlie  master  aAer  they  had  rohbed  her, 
but  (lie  master  said  she  w  as  insured,  and  he 
would  not  take  her  again.    And  afterwards 
fliey  hurnt  one  of  the  ships,  and  carrie<1  away 
the  other.   Then  they  went  to  Bob's  Key,  rit 
^e  mouth  of  the  Red  Sea,  wair.ag  lor*  the 
Mocha  fl.  rt,  u  Iim  Ii  one  nisfht  passed  by  them 
unseen  ;  but  weie  informed  the  next  day  that 
Aey  were  gone.    And  theo  cillinir  a  council, 
they  agreed  to  follow  fhnm    and  nrmnlim;!', 
went  after  them,  and  camr  up  with  one  of  them 
which  was  about  250  too,  and  with  am^ll  re- 
aiitance  took  In  r,  nnd  put  some  moo  on  board 
ber,  and  took  goitt  and  silver  out  of  her  to  the 
valve  of  30  or  40,000/.  with  other  merchan- 
dize: and  afterwards        wi»ti  thi  >  hip  ralle^l 
tbe  GuobWity,  atid  robbed  her  likewise  of  all 
kcr  foffaiture,  to  a  very  great  value.  And 
a^^t  a  week  after  thrv  shaixJ  all  the  prices 
they  had  takun;  aud  s&ute  had  l,tX>u/.  some 
bad  800/.,  some  700i.  tome  500/.  every  roan  in 
the  ship  his  share,  a«i  th.  v  th  ught  "thev  ih  - 
aerred.    And  it  was  particularly  |troved  by  the 
evulence  against  the  priaanara,  that  tkey  bad 
^beir  sharts.     [The  iisi-rf^  y  nrticilrir  r.  'am-n  of 
whivb  IS  already  printed  at  large  in  the  tore- 
fowg  Trial.] 

When  the  kinp's  evidence  bad  done,  the 
prisoners  were  permitted  to  say  what  they 
could  io  their  deft  ncc  ;  but  the  same  appear- 
ing  to  be  very  weak,  tlie  lord  chief  justice  Holt 
Summed  op  the  evidence  •  nmi  th"  jury  ymij 
oat  to  consider  their  verdict,  alitr  a  short  s|ay, 
braa^ht  Ibem  in  all  Giitliy. 

Then  the  Court  adjourned  to  tbe  ^Otb  of 

November  folhnn  incr. 

# 

After  tue  Trial  ot  Johu  Muiphey  was  over, 
Cbe  Piraioa  were  brougbt  to  the  Bar. 

Cl.of'  Ar.  Joseph  Dawson,  you  by  your 
.  •wu  «outeaaion  are  convicted  of  piracy  and 
lobbery :  what  ha?e  you  to  aay  why  seoteone 
of  death  shall  pot  be  paoed  upon  yeaeocord- 
ingttt  law  ? 

Btmion*  I  submit  myself  to  the  kiug  aitd  the 


of  J6s<^h  Daxaon  and  others.  l^^^ 

(U-  if  Ar.  Edward  Forseith,  what  have  you 
to  aay,  6cc.  ^ 

Forseilfi.    T  am  "n  tnnoceflt  MMUk,- 
went  Oil  to  justify  liuni<«lt, 

Judge  of  the  AAmltp,  Yon  and  4he : 

of  the  |iris((nprs  at  tlie  har  h  ivf  had  a  very  fsuT 
trial,  and  b^en  iuliy  heard  up>ou  your  deienoe  \ 
hot  the  jury,  your  coantryiM<B»  nfmn  wbooe 
you  put  yourselves  to  be  tru-d,  have  found  yo« 
fuiky ;  W9  that  tbe  insisting  upon  your  justtCi- 
cation  eumot  now  avail  you  any  tbingf,  lb« 
verdict  heinii"  :;iv»  n  ;  '"'I  if  you  ha\eany  ihin^ 
to  oiler  io  arrest  of  judgment,  or  can  shew  any 
eanse  why  the  court  abould*«ot  proceed  to  ffhrs 
judgment  according  as  the  law  directs,  against 
persons  convicted  of  piracy*  you  shall  have 
libertv  to  spenk,  and  will  be  board. 

Fiwtetik.  I  desra  to  be  aeat  into  India  t* 
suffer  there. 

CI.  of  Ar.  William  May,  what  have  yon  to 
say.  ?tc. 

A/ay.  My  lord,  I  being  a  very  sickly  man, 
never  acted  in  all  the  voyage  I  have  served 
my  king  and  country  this  thirty  years,  and  am 
very  willing  to  serve  the  East-India  company 
where  thev  please  to  command  me;  auil  d4>< 
sire  the  fumouraide  b^k  to  conaider  mj 
rase.  n-o<!  if  T  mnst  suffer,  I  desire  to  be  lent 
into  India  to  sntler  there. 

C/.  if  Ar.  WilUaa  Bidiop,  what  here  ytns 

to  say,  &c. 

hiihop.  I  wr.s  forced  away  ;  and  when  I 
went,  was  hut  18  years  <»M,  ami  am  now  bnt 
31,  and  desire  mercy  of  tlie  king  and  the 

court. 

Lestu.  I  .-im  an  ifpioraiit  person,  end  tetve 

myself  to  the  king's  mercy. 

Sparkes.  I  kave  myself  to  the  kiag's  mercy, 
and  to  tbe  bonoumble  court. 

JuJ_r  ./  the  AJinirn!'  '.  Dawson, 
you  stand  coovicteU  upon  four  indictinents,  by 
\our  own  confesrion,  for  piracy  and  robberr. 
And  you,  Kd'viu-,1  F.  ;  m-::!-.  V.  nili.m  Miy,  Wif. 
iniin  Bishop,  Jamca  L<euis  mui  John  Sparkcs, 
having  put  yourselves  oix  n  your  trials  ac- 
cr/riling  to  the  customs  atid  laws  of  yni  own 
country,  have  been  found  guilty  upon  thic« 
semaf  indictmenls,  for  the  same  detestabte 
crimes  coinuiillcd  upon  the  ships  and  goods  of 
Indians,  of  Danes, and  your  own  lieMow«sob- 
jects.  The  hiw  for  the  heinouness  of  yo«n^ 
crime  hath  appointed  a  severe  punislimrnl,  by 
an  i;;iiominioiis  detUh:  and  the  Judgment 
whicli  the  law  awards, » this: 

♦  Tiiat  you  and  every  one  of  you  be  t&ken 

*  from  hence  to  the  fdaoe  from  whence  you 

*  came,  nnd  from  thence  Io  the  place  of  exe- 
'  cution  ;  ami  ihal  there  yon,  aud  every  one  of 
<  you  be  h^^ged  by  the  neii^si,  until  you  and 
'  every  one  of  jou  be  dead :  and  the  Locd 

*  bare  mercy  upon  yod.' 

Acconl ing  to  Ihls  sentence,  Edward  Forseitfa 
and  the  rest  wer«»  exetnitfsl  on  ^^'ednp*;(l^•\', 
November  the  2jth,  lo96,  at  Execution- Dock, 
the  ucuel  plteelbrtbe  eseMlMHi«f  pnHcc 
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393.  The  Trial  of  Captain  Thoma«  Vaughan,  al  the  Old- Dal  Icy, 
for  Higli-Tica:>uii  on  the  High  Seaa ;  8  William  III.  a.  d. 
1696.*  ' 


The  Court  being  sat,  at  which  were  prescat, 
lir  Charies  Hedges,  judge  of  the  bifrh  court  of 
admiraltj,  the  lord  chief  jusiiee  Holt,  tin-  (or«l 
chief  justice  Ti-eby,  the  loni  chitt  banm  Ward, 
Mr*  JiMtiee>Taitoii,  andvlhen  of  hi&  majesty's 
eommts<!ioiMn ;  the  cotui  proeeedei  on  tliis 
manner. 

CL  «f  Ar.  Make  imdamation. 

Cryer,  O  O  y'*".  O  yea.  All  manner 
of  perMiM  that  have  any  thing  roore  to  do, 


&c.  and  were  adjourned  to  this  hour,  draw 
near  ind  girc  ^oor  atteiidaiioe.  Odd  aaf e  ttM 

king. 

>. 

Then  the  CSraed  Jury  were  called  oter,  Mid 
the  appearances  Diurked.  And  witoessea  btw 
ing  sworn  in  eoart  to  giae  evidence  to  tkcn 
agratnsi  Thomas  Va«fh«tt,  tkty  wilMrfir  m 

htur  ilie  same. 


*  See  2  Salk.  634,  and  Hok,  01)9. 
East's  Pi.  Cr.  c.  3.  s.  40.  43. 

Captain  Vaugbao  was  not  an  alien  enemy, 
butbeiiicr  a  natural  born  subject  nf  Hiis  realm, 
be  became  a  traitiH- ;  for  that  he  was  j>ut  in 
prison,  for  that  Ke  aiiaw«red,  and  with  hm  fife, 
but  it  was  ibr  that  act  of  iiostility  merely. 
With  regard  to  his  character  of  a  subject  he 
remained  till  the  moment  of  hit  exveuiinn,  as 
-if  that  act  had  npvpr  been  comtnitted.    Ttn  re 
is  ver^  Uttle  light  to  be  procured  from  our 
booka,  to  assiat  oa  In  oar  in  iuu-v,  bow  far  a 
neutral  jolnintf  in  an  a<-t  of  ti(>9tility  is  to  be 
oobsidered  as  ha^  ing  acquired  the  character  of 
•Hen  entmy.  Tho  aobyaot  waa  mrftrectly  dla> 
cussed  in  the  e.'tst^  orcnptain  Vauylian,  to  wliich 
I  bare  alluded,  lie  was  chari^tnl  in  the  imiict- 
metrt  with  adbertntf  to  the  kms^'s  eoernies  by 
cruisiib^  '  cum  sub  litis  (IjIIicis      tin-  f.n  I  -.vus 
that  many  of  his  crew  were  »ut  natural,  born 
mfajeela  oTtbo  Preneh  kfn|r,*bot  HollatNieni.  It 
was  made  a  question  whetlier  the  llullanders ' 
should  b«  called  *  subditt  Gallici,'  and  though  ; 
the  point  waa  not  antboritatirely  decided  be-  \ 
cause  some  of  the  crew  were  certainly  French,  I 
whieb  was  sufficient  to  support  the  indictment,  i 
yet  it  was  held  by  Holt,C.  J.  and       td  to  by  I 
the  rest  of  the  court,  that  the  Hollanders  by  | 
accejiting  a  <'(immission  from  the  French  king 
became  '  sulidtti  Gallici,'  and  so  remain^ 
during  the  iMmliauance  of  their  service  in  a 
atate  of  qualitied  subjection  arisinj;  out  of  lh(! 
aervice  and  delerminiog  with  it.   This,  had  it  ^ 
bt«n  tiie  vary  point  in  jud;fniei)t,  would  bare  ( 

gone  a  C'irnt  wav  towanfs  d.'eiiiifitj  lh<>  pre-  " 
aentquf sliuii.    'fbe  uouuntt>siuu  un<ier  vvlitcU 
tbe  plaiotiflT  being  a  German  acted  whs  put  an  | 
•end  to  by  ''i"^  tupture  of  tbe  iViijatc,  in  which 
be  was.    Atter  itiat  time  he  had  ;>o  opportunity 
of  continuing  in  the  atrfica  of  the  state  of  Hoj.  | 
haAf  and  IH^■  tcfnpomrv  character  of  ahen 
.•aoamy  oeaseU  and  deicrmiaed  with  the  authu. 
rityondarwMah  headed.  Captab  ¥aughan's 
C35f"       fjir       it  ifoes  dmws  a  line  and  fairly 
marks  out  \*Uen  ihat  cliaracter  begins  and 
wbeo  it  shall  end."    I%r  Eyre.  Chief'  Justice 
in  giving  judgment  in  thr  rase*  I  Sparenbttll^b 
«.  Baenaiyite^  i  Hot.  aad  Fid.  Kep. 


Tlieu  the  Keeper  of  Newgate  was  or 
to  bring  his  prisoner,  Thomaa  Vaughab^  to  thf 
bar.    (Which  he  did.) 

CI.  of  Ar.  Thoniaii  V  aughan,  bold  up  th^ 
band.  (Which  h«  did.)  Thou  vtandcst'in' 
dieted,  See.  How  sa\fst  thou,  Thomas 
Vyiighau,  art  thou  guilty  of  the  high-treason 
whereof  thou  siaiAleal  indicted,  or  not  guilty 

Vnughan.  Not  (uii!tT. 

CI-  of'Ar.  Culprit,  how  wilt  thou  be  trued?, 

Vaughan.  By  Ood  andthiB  oottutry. 

CL  cfAr,  God  aeud  thee  a  good  deUreraoioe* 

And  then  thf  Cf  1 1  pi  (n  i  rded  to  the  Trial  of 
the  INnUes,  aud^gave  uoiice  to  Mr.  VsMigiMa  to 

K epare  tor  bif  TVmI  Ott  f  nday  next,  tb»  6lh  ef 
oreftber,  16M. 

l^nvmhtr  0»  1096. 
a.  of  Ar.  Cryer,  make  proclamation.* 
Cryir.  O  yes,  O  yes,  O  yes.  All  manner 
of  persons  that  hare  any  thing  more  to  do  at 
tliis  sessions  of  Oyer  aud  Tt-nuiuer,  adjourned 
over  to  this  day,  Qraw  near  and  ttive  your  at- 
tendance. And  you  sbferifb  or  the  eity  of 
Loiidon,  refiirn  Ihe  prccpN  !i>  you  directed, 
u[inii  pain  iiud  pi-ni  \«  lui.-u  uiU  tall  thereupon. 

Thtii  the  Uudti  Slicrlirrtiuruetl  the  Frecepts. 

CI.  of  Ar.  Make  pruclamalion. 

Crycr.  O  yea.  Yon  good  men  of  the  dty 
of  London,  suuimone^l  to  appear  this  day,  to 
try  between  our  sovereign  lord  the  king  and 
the  prisoner  at  the  bar*  answer  to  your  uaroca 
us  yuu  shall  be  called,  every  jboe  at  the  firatcaU} 
and  save  your  issties. 

The  whole  paonel  waa  called  orcr,  and  the 
ap[iparanr*  s  «d'  l!ios4;  that  ans^vered  recorde4t 
and  the  defaulters  were  agaui  called  over. 

Blr.  Fhipfn.*  Will  your  lonlBhip.pl«raseiaor- 
der  that  two  men  nuiy  be  I  r  i-  ltt  from  the 
>lar&lialsea,  on  the  l>ehalf  of  the  pi  LMxier  ? 

•  That  the  St.  7  W.  3.  e.  8,  extends  to  per- 
*toiis  iudw  U  d  under  st.  23  II.  8,  c.  15,  for  high- 
treason  I  itmniitted  on  the  high  seas,  see  East's 
Pleas  (d  lhc  ( •rt)wn,  c  «.  s.  43.  Whetherct)rrttp- 
tion  of  blood  IS  wruuirht  by  judgment  of  treaaao 
conmtilted  on  the  liigh  seas,  see  East  «»  abo»e» 
and  Foster's  Crown  ('a^r<?,  tSie.  tht're  citcd, 
«a8.  825. 1  H.  P.  C.  c.  t1.  »aUL.  ' 
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"L.  r  J.  7Li!t,  You  shall  haye  an  order.        i     CI.  of  Jr,   Thnmns  Vaufj^ao,  hold  up  thy 
Tbeo  the  court  wmt  ou  tbr  trial  of  the  Six  baad.  *  (VV  bich  be  dul.)   \wt  tb«l  are  swurD, 
Pintcs$*Mdill«rtfMlritl  wMO?er,TliamM|  look  apM  the  priwDw,  mi  IwMta  t»  Ui 
Taogbao  was  called  to  the  lim  rnu^p.    He  stands  ioMlei  bf  the  MM  of 

f^oitf^M.  Mv  k>rd,  inv  iruoi  are  rery  uo-  j  Tbomat  Vaugbao. 
mtome^lMratbey  may  betdiMoir.         «•  WWfM^  •  That  Mra  aad  iwia  tfw  flth 
L.  C.  J.  Holt.  Ay,  ay,  take  them  off,  day      July,  m  tlie  7th  yp:ir  of  the  rex^n  of  our 

Mr.  Fhipps.  Jf  ymir  kmMup  picaae,  we  i  aoranagotordku^  W.dfiberewaaoiteawarbe- 
hivt  •omelAuMtMtotlieindieliMRt.  f  twew  fMraaid  lani  dw  kiaff.aai  Lawii  tht 

L.  f  J.  If"  yo'i  li  JM-  :in\'  rx'Cf  ptioti'^, 

you  ousbt  to  bave  made  tbem  belore  tbe  pri- 
WMT  pleaded  to  it-f 

Mr.  Pa;/*;<$.  I  thought  yim  had  alivwid  H, 
my  lord,  in  fortMr  cawa. 

£.  C.  J.  No,  we  did      allow  it  at  of  ng'ht 
Hue  lo  ihe  jirisoner  ;  the  exceptions  should  have  ^  the  lime  ot"  the  said  war,  and  before  the  said 


French  kin(^:  Andtliat  the  said  warcotitinuedoa 
the  nid  8tb  day  it  J  aty ,  in  Ibe  7tb  year  aloresaida 
•DddathMiUoMtimie.  And  that  for  ah  the  t«M 
aforesaid,  the  said  l^w  is  the  Fri  ru  h  kiui^  and 
bis  subjects  were,  and  at  preseot  are  eoenucs  of 
oar  aaM  lord  tho  king  that  now  ia:  Aad  that  at 


been  made  before  the  plea.  You  wcto  indali^ 
IB  han^  heard  at  firtt  io  the  oana  of  Rook- 
wood,  Cranbumc,  and  Lowick  :  but  it  was 
not  the  latent  of  the  act  tn  aher  lite  method  of 
the  pmceediag,  and  so  tip<m  considemtiou  hatii 
it  been  determined.  The  pruioner  bath  time 
ll^iven  by  the  act  to  make  any  exception  to  the 
indictaient  befbce  he  pleaded  ;  but  you  may 
move  what  ^ou  will  aflertranii  ia  amrt  of 
judgment,  if  it  be  material. 

CI.  of  Ar,  Thomas  Vaughan,  tbcne  noen 
that  you  shall  hear  call^,  and  penaaally  ap- 
pear, are  to  pass  between  our  sovereipt  lord 
the  king  and  you,  upon  trial  uf  lite  and  dfuih  ; 
if  therefore  you  challenge  them,  or  any  of 
them,  yonr  time  Is  to  speak  unto  them  they 
come  to  the  book  to  be  sworn,  before  l)|c^  iie 
0wom. 

Mr.  Phipps.  There  was  one  man  here  that 
•desired  to  be  excused,  because  be  was  on  the 
giaad-jury;  tbenlbffO  it  aeeiM  thafe  are  aome 
returned  %i\mn  thl<:  jury  that  were  on  thepaad- 
jury,  whicti  1  think  oii<rhl  not  lo  be. 

X.  C.  /.  €haU<  oge  tbem  then. 

Mr.  Phipp$.  We  do  not  know  the  Men* 

Then  the  Pannel  was  called  orer,  and  a 
^eat  many  challenges  made,  and  ilie  twelve 
men  that  were  sworn,  were  these:  Edward 
I/eerls.  Nath.  Green,  Hen.  Slierhrook,  .1.  Sher- 
broois,  T.  Emms,  Peter  Parker.  Caleb  Hook, 
Joceline  Roheda,  Tho.  Pailtar,  Peiar  Giay, 
Eoger  Postofl,  — —  WuoUey. 

CI.  of  Art.  Cryer,  mnle  proclaraatior? 

Crjftr.  O  vee.  ll  auy  one  can  infbnn  my 
tordstbe  kiofpi  joatiem,  and  thekbg*  s  stTjeaot, 
the  king's  attomry -'general,  the  kn".'  '*  adui- 
cate  in  his  high- court  of  admiralty,  before  ihts 
inqucat  be  ttiken  of  the  higb-treaaan  whereof 
Thomas  Vaughan,  tlic  pri  oru  r  at  the  h:ir. 


8th  day  of  July,  in  tbe  7tb  year  albr««id,  the 
said  Lewis  the  Frtoch  king  set  out,  amongst 
others,  a  certain  small  ship  of  war,  calleti  uie 
Loyal  Cleocarty,  of  which  Thomas  Vaugbaoa 
a  subject  of  our  said  lord  the  kiog  that  aoar  ia^ 
was  commander,  with  several  French  subiects, 
enemies  of  our  said  lord  the  king,  to  the  number 
of  tifteea  persons,  in  a  warlike  manner,  to  take 
and  dcatt^  ^  shipa,  goods,  and  mooies  of 
our  said  lord  the  king,  and  his  subjects,  and 
agaiuat  our  suid  bird  (he  kiog,  to  wt^  war 
upon  the  high-seas  within  the  jurisdiction  of 
the  admiralty  of  England.  And  that  at  the 
time  of  tiie  !»aid  wai'  between  our  said  lord  the 
kin<r,  and  the  afbresaid  Lewis  tbe  French  luttg» 
Tho.  Vnni;h!^n,  latf  of  (julloway,  in  the  king- 
dom ot  Irtiand,  ukaruier,  betog  a  subject  of  our 
said  now  lord  the  hiaK,  aa  a  maa  rebel  agaiMt 
tbe  said  kiog  his  H(iprf>me  lord,  and  not  hav- 
ing tbe  fear  of  Go<i  before  his  eyes,  nor  consi- 
deriug  tbe  duty  of  his  allegiance,  but  being 
moved  and  srifurrti  by  tbe  instigation  of  tbe 
devil,  and  aliogtitier  withdrawing  tbe  cor- 
dial love,  and  true  aad  due  ebediwsee  whioh 
p»'ery  trup  ntul  faithful  subject  of  our  said 
lord  the  king  ou^fbt  by  law  to  have  towards 
tbe  said  king ;  and  tb^  Mid  war  aa  asnah  aa 

ia  him  ln\  ,       lii  -t  our  sanl  Inrti  the  king  de- 

sigiiiog  and  inu>Ddiug  to  piosecute  anti  aesiati 
Ibe  said  Tho.  Vaugliae,  on  the  oatd  8th  dajr 
of  July,  in  the  s  :i:fl  7th  year  of  ilie  kiujihcin*;  a 
soldier  a-boanl  the  ship  wf  war,  called  the 
Loyal  Gleoearty,  «n  the  aerrica  of  the  aaid 
Ix'win  the  French  king,  apd  Iieinp  lh»  n  on  the 
bigb-seas,  wilbia  tbe  joriadiction  of  the  adini^ 
ralty  of  England,  abottt  Iboftcfn  te^jpaas  <vo<b 
I>eal,  did  tbeo  and  there  hy  force  and  arms, 
fakfy,  malicionsiy,  wickedly  aad  traitorously 
aid,  hrip,  and  asaiit  the  eneiniei  of  our  aad 


lord  the  Vw.^^,  in  the  ship  of  war  called  tbe 


ataods  iadkted,  Irt  tliem  coiiie  lonh,  and  Uiey  I  iioyal  Cleocurty.  And  afterwards  the  said 
ahali  be  hoard  f  Ibr  now  the  prioomr  at  tbe  bar  Thomaa  Taogfaan,  in  tbe  execution  and  per- 
stands  njinn  litv  r|i>!ivrrniirc  ;  ami  all  ntlitri  ffi  it  formance  of  his  said  aiding,  helping,  and  as- 
are  bound  by  rec<^Qixanoe  to  give  evidence  i  «istinir»  maliciously,  talsly,  and  trailorouUv 
againatthepoaanwatlha  bar,  lat  tfacaicaaMlaailnr  a  craising  to  several  maritime  pkcm 
ftrih  and  irivt  iheir  evidcMf^ar  oIbb  (hay  fitr-  within  the  jurisdictioa  albresaid.  by  forae  and 


^t  their  recogntzanor. 


Srt-  tli,^  prprcfling  Case. 
East's  PI.  Cr.  c  Si  f.  40.  Lajet*a  Caie, 
ra,  4. 9. 1731. 


arms  to  take  the  ships,  qfWHh,  nnfi  money  of 
our  said  lord  the  king,  and  bis  subjecla; 
agaiaat  th»  doty  af  hiaaOigHiMa,  the  paw  •r 

*  Eaftt's  I'L  U.  c.  ^,  s.  6«» 
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our  Mid  lord  the  kiitf ,  and  also  agaiut  % 
tute  in  that  case  made  and  proYidea. 

**  And  the  laid  jarora  of  oar  aaid  lord  the 
kin{f,  upon  their  said  oaths,  farther  represent, 
that  the  aforesaid  Thomas  Vaughao,  as  a  false 
frailor  afpunH  o«r  aid  lord  the  king,  further 
desiii^Din^,  prsctnin«;,  atu)  with  his  whole 
•Iret^pth  intending  ihv  cutnniou  |)eace  aod  tran- 
quillity    this  kiiii;>ium  of  En^aod  to  disturb; 
and  a  war  and  lolitHum  aijnin<;t  tfip  sair!  kinq" 
upon  the  hi^b-i>eaii,  Mritliiu  ttte  jurMdictiuu  ui 
iM-adittlnlty  of  England,  to  move,  stir  up,  and 
procure;  find  the  said  Ion!  thr  kinq;,  from  the 
title,  honour,  ruyai  name,  und  impeiial  crown 
«f  his  kiogdom  of  Bagiaiid,  and  domtnioni 
upao  the  high-seas,  to  depose  un  l  (h  pnvp  \  nnd 
miserable  sfaughlM'  of  the  subjects  ot  the  said 
lord  the  kio|;,  «f  this  kingdom  of  England, 
npoo  the  hif^li  mcjs',  nnd  within  the  jurisdirtioii 
aforesaid,  to  cause  and  procure ;  on  the  aatd 
8th  day  of  July,  in  the  said  7th  yew  of  the 
king',   upon    thp    hi'^li^riR,    almnt  tuurtpen 
leagues  Irom  Deal,  and  wilhio  ibe  dominion  of 
tb«  erown  of  England,  ami  wMiiB  Um  joriadte- 
tion  of  the  admirattv  of  Fngland  aforesaid, 
falsi  V,  inalioiotisliy,  devtliiihly,  and  treacbar- 
ousiy,  by  foraa  aod  anna,  with  direia  other 
false  rebels  and  traitors  (to  the  jurors  unknown), 
war  against  our  aaid  now  lord  the  hiuagt  pre- 
pared, prompted,  levied,  and  waged.  And  ibot 
the  said  Tliomas  Vaii<:[l)an  in  j)err(»rin:ii)CO  of 
his  said  war  and  rebellion,  then  and  there,  by 
lhra»  «mI  ohno,  malieioosly,  wkkedly,  and 
openly  assembled  and  joined  himself  with  se- 
veral Other  fabK  traitoia  and  rebels  (to  the 
jurors  wAknown)  la  tbo  BUSDber  of  fiAoeo  per- 
sons, beiot;  armed,  and  provided  in  a  warlike 
manner  with  gnns  and  other  arms,  as  well  of- 
fensive as  dnensiTe.   Aod  the  nid  Thomas 
Vaughan,  then  and  there,  being  aboard  the 
said  ship  of  war,  called  the  Loyal  Cleocarty, 
assembled  with  the  other  false  rebels  and  trai- 
tors as  aforesaid,  malidtmsly,  wickedly  and 
traitorously  sailed  a  cruising  to  several  mari- 
time places,  with  the  aforesaid  ship  of  war, 
called  the  Loyal  Cleocufty,  with  an  intent  to 
take,  spoil,  and  carry  away  the  ships,  gfoo<Is, 
and  money,  of  our  said  lord  tht:  king,  and  bis 
flolgoeiit  1^  force  and  arms,  upon  the  high  and 
open  seas,  wiihtn  the  jnrisdiofion  aforesaid  ; 
^against  the  duly  ut  kiis  allegiance,  the  peace  of 
our  said  lord  the  king,  bis  crown  aod  dignities ; 
and  fikm  ise  against  the  form  ofailMtttoio  this 
case  made  ud  provided."  * 

Tbohas  Nodei«,  > 
BawKi.  OuMiUi»  J 


*  The  Indictm^u  in 
"Jurat'   pro  Oom'  I 


Latin 

pro  Uom'  Re^;**  <?uppr  sficram* 
suuni  pnesentant,  quod  ante  iSc  continue  uaque 
ad  octav*  diem  Julii,  aiuio  regni  dom'  tHistri 
Willielmi  terlii,  D^i  pratia  An^l',  Scot',  Franc', 
tt  Hibera'  Begis,  fidei  detentior',  ^c.  7-  foit 
hdinm  apertnm  inter  Dom*  Wilfiriantta  nunc 
Regem  AogI',  &c.  et  Ludoricvm  Regcni  Gal- 
iicuiOy^uodqoe  bellum  illud  eod'  &  die  Julii, 
Anno  ?!  an^adict',  ct  semper  potiM  hncusq' 


Upon  this  Indictment  he  hath  been  arrai«rn- 
ed,  and  upon  this  arraignment  be  hath  pleaded 
not  guilty ;  and  for  his  trial  he  bath  put  him* 
self  upon  God  and  his  country,  which  countrj 
you  are.    Your  charge  in  to  enquire  whetbCf 

continuat'  ftitt,  et  adhuc  existit,  quodque_per 
totuni  teiupub  pnetl'  dictus  Ldidovicus  nex 
Gallictts,  et  ejus  subdit*.  fuer*;  sC  adboe  ens* 
tunt  inimici  dicti  Doin'  Ret^'is  nunc,  ae  quod 
tempore  belU  illius,  et  ante  prai^dii-t'  octavom 
diem  Julii,  anno  septimo  suprad',  diet*  Ludori- 
cus  Rex  Gallicns  (int'  al')quHnd'  navirt>r  nr- 
niat',  vocat'  '  Le  l^);j  al  Cleocarty'  (cujus  i  ho' 
Vaughan  subdit'  dicti  Oom*  Regis  nunc  Angl\ 
ikc.  ar^ttmc  fnit  rnpitant'08)cum  quamplur*  sub* 
dit'  Galiicts,  inuuicis  dicti  Dom  Regis  nunc* 
ad  onoiomai  15.  personar'  replet',  preparatat 
ad  nnves  ;tc  bona,  calalP,  et  donar'  rfirf  Dorn* 
Uegiii  nunc  AngI',  %tc.  et  subditor'  kuor'  super 
alto  aiari«ac  infra  joriadiet'  admiralioitn  AngI' 
nimlo  guernno  capiend'  et  spoliand',  et  bellnm 
prsed'  contra  diet'  Dom'  Rt^eon  nunc  super 
alto  mari,  ac  infra  Jurtadiaioik'  adsniral*  AngI* 

prse*!' grremr  ;  Qun^Iqus  tempore  b(IIijini-d* 
inter  ip^um  Dom'  Hegemnnnc, etprKd'  Ludo> 
viosMB  Regam  Galficum,  Tltomas  vsnghsn  na> 

per  de  f i,iIto\* .i\  in  ir^-'no  Ifitjcrn'  nnuta,  exis- 
tens  subdit'  i:ju.>.dt:in  Dum'  K«gis  nunc  Angl* 
k».  nt  Msus  proditor  contra  eondem  l>eai* 
RetCemnnnc,  supremuni  Dom'  >iuiin,  limurcm 
Dei  in  corde  suo  non  babeos,  nec  debit '  ligi^nc' 
sue  ponderans,  aed  insligatiaoe  didioKes  bmI' 
et  seduci',  cordialem  dileclionr-m,  ac  »eram  et 
dcbitam  obedi^ntiam,  quas  ^uiUbet  verus  et  ft- 
ddtt  sobdit'  dkf  Don*  R«^  nunc  erga  ipsom 
Dom'  Regem  de  jure  g^ereie  tenetor,  penitus 
subtrabens,  ac  macbinans  et  inteadens,  quan- 
tum in  se  fuit,  bellura  pnediet*  contra  dictum 
Dom'  Regem  nunc  prosequi  <  t  auxdiari,  idem 
Thomas  Vaughan  dicto  B.  die  Juhi,  anno  rsgDi 
diet'  Dom'  Regis  nunc  7.  supradicto,  vietarmis, 
&e.  super  aho  mart  in  quodam  luco  circa  14 
leticas  a  Deal  distante,  ac  infra  iurudtction* 
admiral'  Angl',  seipsum  prtefat*  Thorn  am 
Vauerhan  uttnilitem  (Angl*  o  Soldier)  ad  bellum 
prtca'  contra  diet'  Dom'  Regem  nunc  ?'eren* 
etpruscqiien',  inservitium  ipsius  pnefat'  Ludo- 
vici  Regis  Gallici,  in  naricul*  armat'  prnd', 
vocat' '  Lc  Loyal  Clencarty,*  falso,  ninlitioie, 
nequissiine,  ct  pi  wlilnrie  pusuit ;  ei  quod  ipsu 
idem  Tlio'  Vaughan  in  uavicul*  armat' jprcad', 
vocat'  •  Le  Loyal  Clencarty,'  adtunc  et  ii>idein 
sic  existen',  vi  et  anuis,  ^c.  adtunc  ct  ibidein 
super  alto  mari  Dru>d',  ac  infra  jurisilictiuu'  ad- 
miralitatis  AnifP  prued',  diriis  inimiris  dicti 
Dom'  Regis  uuoc,  in  dicta  navu-ula  armata, 
vocat*  *■  Le  Loyal  Clencarty,'  adtunc  et  ibidtm 
scilicet  existen',  fnho,  maliliose,  nequissimp,  ft 
proditorie  fuu  adiiserens,  auxdians,  et  condor- 
tans;  ciquod  prad*  Tbo*  Vaughan  in  execu- 
tion'  et  perfonnnlione  adIifcsioniR,  uu\iliationi<:, 
et  comfortatioms  ku«:  prad'  p06lea,  scd'  dicto 
8.  die  Jolii,  anno  aupradict',  ibidem  super  alto 
mari  prcd',  ric  infm  jiiritdirtion'  pulmii  Liliiat' 
Angliv,  siroul  cum  dictis  inuuici<i  diet'  Dom' 
Regis  iMiie,  IB  aawidd'  •nmi'  pned*,  <m«>^> 
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ha  be  s[n\\ty  of  the  hlifli-trMiod  wbefeof  be 
tuuils  mdictcd,  or  not  guilty.  -  It  you  tind  him 
guiltv,  you  are  to  caqoire  what  gitods  or  cbat- 
1rb»  lands  or  t»Demcnta  be  had  at  the  Ubm:  o4 

the  high  tirasaii  (XtuiuiiiKxl,  or  at  any  liaic  | 
uee.  ir  Yuu  find  bim  gtAity,  ^uuaix^to  rn-  ' 
^oire  wbHber  he  fled  for  it.  It  yoii  6nd  that 
he  fled  tor  it,  yon  are  to  enquire  ol  his  i^oods 
and  cbaiteb,  as  it'yoti  had  t«iund  Ituu  giiilty. 
It'  yuu  fiad  htm  nut  ifuiliy,  nor  that  be  did  fly 
^  It,  you  are  to  «y  •»  aad  ao  iMre)  aad 
hear  your  evidence. 

Mr.  Wknaker.  May  it  please  you,  my  lord, 
and  tbe  ^Dtlemen  of  the  jury.  i!h-  prisoner  at 
the  bar,  Tlin;'  ■ ,  ^  1  ;han,  stands  indicted  for 
higli-lreas«in :  m.n.  litreas  on  the  9th  ot  July, 
there  uas  a  war  between  bis  majesty  tbe  kiusf 
of  En!;bu<K  uiut  Lt  wis  tbe  Frencli  kliii:  ; 
amoaiT'tt'  otacr  uariiko  preparations  ttiut  llit; 
French  kiiiijf  did  in.d(e,  be  did  Sft  forth  a  ship 
callf'i  ilu-  Lo\,.l  (  K  iica'-tv  ;  that  t!)f  |)ri!$uncr 
at  ttte  bar,  as  a  iui&c  uaitur,  dal  hi>l  liimself 
aboard  thiasbip  ;  aitd  on  ihc  bi^b-seas,  about 
^leteit  Irai^ii'  H  fioiii  Deal,  did  ii'.nt'>:-( aui 
the  ktug'it  encmtii  tu  take  ttie  kui^r's  slnps. 
litis  is  said  to  be  af(ain>t  the  doty  ol'  his  aib- 

Eiice,  and  tlie  peacf  uf«)tir  sm  icijjn  U*rd  the 
hi*  crown  and  dignity,    lie  bianda  fur- 
ther Indirted.  for  that  he,  the  said  Tbumas 

*  JUe  Loyai  Ciencurt}  ,'ad.uacet  ibidem  extsten' 
Id  quani|dar*loooB  Dtariitinosiii  eadem  navionl* 

armat',  vocal' '  1  .v  a  I  ( ' !  encarly in  cxplora- 
tiuue  (Angiice  crttising)  at  iuteiitiooe,  ad 
pnedaDd'  naves,  bon',  catall*  et  -demur'  e^indem 
boiu'  Rrg  S  ft  ubdil 't'  .snor'  suyicv  uho  ni.iri 
aned*!  ac  iuira  jurisdiction'  pta-ti',  vietaruiii, 
fltc.  maKtiooe,  neqnissime,  et  proditorio  navt-' 
Ifavit.  i  'Tiira  lii,'ranc'  snas  debiuini.  i  .tiitr:"  pa- 
cem  dicU  Uom'  Rt^ia  ounc,  corou'  et  dtgoital' 
suas,  (ke.  neeuon  oontfa  fbmnm  staiut'  in 
hiijusinoiti  casu  edit'  tl  jirovis',  ^vC. 

**  Ktjur'  prod',  pro  dicio  lioai'  Re^^e  i<uj»er 
'sacram*  sttum  prted'  uiterius  prwsf  in',  quod 
pra*d'  T.  Vaiiuliuii,  iil  lalv»is  |<ro<liior  contia 
dioi'  llMit'  iiet^eiu  uuoc  Au*^!',  6i;c.  stiiprcni' 
*l>oin*  suum  nltpriua  machitians.  prac  iir.ms,  et 
tota  vi  sun  iiit>  ndi  tis|iai't  III  (  t  coiiiii;Mneui  tnin> 
qtiillitaV  b  ju^re^ni  Am^i'  perturljaro,  I't  i,'ut'r- 
ram  et  rcli«llion*  eoulm  diet'  D'>m'  Kc-»^in 
gup<'r;:ii  I  n  iiri  pri'il",  ac  irti'ra  jurisdiction'  ad- 
mirahta  *  An;;!'  si:s.ca;trt.  inuvert*,  tt  ^ii  ocmare, 
.et  diet'  Doin'  I(i;,'i'm  a  litulo,  bou(ir<-,  V  re^aii 
-oomiue,  corou'  imperial'  reyni  !»ui  Angl%  He 
dominior'  s;ii»r*  svjj.tr  alio  niart  pru^d"  dL'p<inere 
&  dtpri^arH.  s'raj^eni  ini^cratiik-iii  liubdiior' 
cjusdem  1)  n  '  lUi£i»  nunc  hujus  regoi  sai 
Antrl'  su|K  r  «Ilo  t.i  iti,  ac  iii'ra  inrisdrrtifm'  ad- 
mirul'  Angl'  pnpd'  uuvij^itn',  cau^ure  ijt  piy- 
curnre,  prA:d'  8.  die  Juhi,  anno  regni  dicti 
I>orii'  it  ^is  nunr  7  vt'^rnc!',  sojier  all<»  inari, 
circa  14  U  ucas  a  D<  ui  ilk^un'e,  ac  ioita  domi- 
nium cornn'  Aoi;!',  iS*  infra  jurisiln  tion'  adini- 
tahiflt'  t  u;  '  i  ■  s  ,  i  ialitiose,  diibolice,  &  pro- 
ditoric,  ▼(  X  ariiiis,  Uc.  cum  quamplm*'  al' 
falsis  rehellih'  &  ptoditorib'.  jur'  prad*  igoot', 
gucrtam  coDtm  diet'  Xhm*  Begun  mam  |a- 


oJCnptmn  Tkmat  Vaughdn,  [48t 

Vau^han,  with  aevervl  atbcr  Also  tnkmn,  did 

levy  war.'and  arot  ibemseh.  s  with  arms,  of- 
tenxive  and  detetisive,  and  wascrutsiog  oe  tbe 
birh-seas,  off  o<  Deal,  nitb  an  intent  tolakcf 
t lie  king's  aiiipv,  and  to  kit!  and  destniy  the 
kinpr'ii  xiLjecis,  o;;paiiaet  ibe  <kiiy  ol-  bio  «Ue- 
q[idnce,  and  the  peace  of  onr  sotereigo  lord  tb* 
king',  bix  crown  and  dig'nity.  T(»  uii>>  uioirt. 
lueot  be  has  piegided  not  g^udiy.  ^Ve  shail  cail 
our  witnesses,  and  prove  tlie  fact,  aflid  doubt 
not  but  you  wiH  do  yuur  duty. 

Ut.  LittUt  tt.  (Iimleimn  of  the  jury,  yoa 
ha»e  hcutillie  ittdicUutol  opened,  as  also  what 
sort  of  criu)e  tbe  prisoner  at  tbe  l»r  stands 
rhari^ed  itb,  viz.  That  be,  beinjar  a  subject  of 
tbe  crown  of  Eii((lnnd,  has,  toj^lher  with 
hbaeooBplii-' armed  himself  iu  a  miliury 
wnv,  to  nmrder  and  destroy  his  .'cliuiv  -suliji-cta, 
uiul  at.  tiiucb  as  iu  him  lay,  to  ruiu  his  uaiite 
cotmtry,  by  rutnincT  Ihe  trade  and  traffic, 
^»hi<  h  is  th."  tjr.'  nt  -stij  iit  rt  and  rict.rs  of  ihe 
nation.  And  (bat  tnis  crime  lai^'iil  ix-  cuit-tuui- 
mate,  he,  with  his  aoeomplices,  has  done  what 
in  Iiini  lay,  to  drllirou  ' :iu  l  tllv,  >s'=iP'S8  his  sa- 
cred uiajeNiy  }  at  well  knowinjf  it  was  to  vain 
to  evpeet  to  make  the  nation  uuhappy ,  as  long 
as  we  cni'"'v  so  ^rrnt  and  '^/i  id  a  prince.  So 
that  you  are  to  look  on  the  prisoner  oa  aa  ene* 
my  and  traitor  ti>  his  own  country  $  and  noil 

ravit,  ordinavit,  levavit,  ^gessit ;  &  quod  idem 
ThoiiMS  Vaute-han.  in  executione  9t  perfbrma* 

tiouc  tfUtTr.i.'     prodilionis  suaj  prTil'  ndttinc  rt 
ibidem,  scd'  pra^d'  octavo  die  Julii,  auno  7 
Ktiprarf*,  su^r  aho  man  cirea  14.  hniaKS  Jt 
Deril  "liMi'iV.e.      intVa  \\\  i-iiirtion' admindltalP 
Angl'  ii>  dicta  uavicai'  uraut',  vocal'  *  Le  Lcnral 
Clenrarty,*  ri  &  amtis,  Ace.cntn  lynamphir* 
aliw  falsis  rcbellib' :!k  protlitoribns,  jii'  |»r^d' 
igoot'  ad  nutneroiQ  16.  peroouar',  laodo  fuer- 
rino  mrnat'  Ik  arraiat',  vt2.  Jtoraietilia,  &  i5*  ar> 
mis,  fani  inva-<(iris,qii»in  defensivis,  >i  v*Vc  aruiis, 
6cc.  tiibio,  ninl  ti<>*>e,  k.  proditorie,  adtuuc  iSc 
ihideta  con-  ^.  v^'   ^  assemblat*  rrwuten', 
s('t)k>um  siitid*  armat'  <Sc  arraiat',  malltiuiu-, 
:  pruditur',  \  a|)ei-te  usuemMavit     cotijunxit ;  & 
iptod  pi  cd'  r.  V3n(;lianadtQnc     ibid'  iu  dicta 
1  navicul'  ano:;t',  vucat'  *  Le  Loyul  Clencarty,' 
I  cum  diciis  al'  fulsis  rebellibus  &  proditonb' 
(sicut  pnpfertnr)  nssciublal'  existen',  porilca, 
[  scil'  dicto  8.  die  Julii,  anno  7.  suprAdirt,'  t>iip«r 
m-x\  [ir.f  r.  ;u-  infra  domin'  mrem'  An^'lia, 
,  ix  lul.d  jun-  l-.  iiiiu'  iidmiraltt  it"  An^l'  p.ujtl', 
I  simutcuin  dictis  "xV  rcbell'     fit  iniiicrih',  m  oa- 
I  vtfid'  armat'  prae«r,vocal''lA  L    ;il  (.  :» :,t  :i;i  v,' 
I  adtiiiic  V  ibidem,  a<l  qitamplut'  Uk  u^  uii^ritmios 
I  io  eadem  navicui'  arnmt',  vocat'    Le  Lo3^ 
'  f'knrarly.*  in  cvptoraiion'  (An-jf  .riw.;  j-)  ra 
{  UiUtitiuwc  ad  prxdand',  spoliand'  .Sc  asijMirtand' 
nave*:.  Ii.md',  catail',  Ac  denar*  dicti  I>oin'  Uegis, 
I  &  s,  i!r      jiior*  Mijier  alto  irnri  prxsl',  ne  iiitra 
I  jun&dictiuii'  praiOict',  Tidcamiis,  6rc.  maliuose, 
neqiiisxime,  %t  proditorie  navii^avit,  oontm 
liye.itic'  SOW  debit',  contra  pru-eiu  dicii  D01&' 
itegw  nunc,  coroa'  ^  digaitat'  ttuas,  ilice.  nee- 
Doo  eontra  romam  ataMl*  in  huiusiiKMii  «api 
adit'difvora'.dce.*' 
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only  M,  bat  m  one  of  thfl  mmt  and  aioat  dan- 

gemus  eiH  iiiits  ;  sincr  lie  b<'itii;  a  sul«j(  Ct  of 
tiM«e  blaiHls,  tras  ibe  better  able  lo  s(»jr  out  our 
weaknesMaMid  defeeta,  awl  tlMKby  to  do  us 
the  ^^rcuK  r  uiiM  liitf.  Ii  is  not  to  be  ex|»r(  ssc<l 
arbat  ruia  and  deaoUtioo  it  wuuld  have  caused 
to  thta  nattofi,  had  thia  mas  and  hu  acoorn- 
^ices  broucfht  their  wickc-d  iatcDlions  to  effect. 
And  all  this  w«s  done  to  aid  and  asnst  tiie 
I^Bd  «Deiny  of  Ciiristeudoui,  aiid  of  ouroiro 

country  in  particular,  the  French  kinff.  There-  I  ^  ""^i' I  njilbain,  John  Bub, 
fore,  as  you  are  lorers  ol  your  kin^  and  conn-  i  (VV  lio  appeared,  and  were  sv*om.) 
try,  and  your  fellow- subjects,  whom  ihe  pri»        •       j   -  ?.i 
sotifr  aod  biaaeeopiplices  would  hate  destroy- 
ed; I  am  Mire  y*>n  will  takf  care  to  do  ihe  na- 
tion justice,  uuti  tliiit  he  be  Uiuiigiit  t't  condic^n 
lantsbment.   Oeattemen,  there  is  one  tiling'' 


ffiMMf  it  eartaioly  g^uiHy  of  aUIn^  ttw  king's 

tiiernlfs:  imd  (o  prove  he  v»as  ;:iiilt\  iil"  this, 
we  wiil  prore  u>  you,  tbat  even  in  Fraooe, 
where  be  was  at  ferfcot  hbcrty,  be  owned  ho  * 
was  the  cniiriver  ot  all  this,  aud  thnt  he  h^ 
a  thouMUid  pound  tor  bt»  share  nf  what  was 
lakan  from  our  aiereliaals.  -  If  we  prove  these 
two  facis  ncjaiost  hitn,  1  ilitubt  not  but  you  will 
liud  biat  j^uiiiy.  W  e  \>  ill  call  our  witnf!»ses. 
Cl.ofArr,  T.  Kijiinirtoo,  Rich.  Crouch, 

Nodao. 


urthcr  that  I  mrtst  not  omit,  vi/.  That  tlw  !  ''""isl  \i\m\  it  as  yo^r  rigkl,  but  only 
pri:ioner  at  the  bar  being  iu  custody  for  these  j  that  we  uiay  grant.  • 


Viiu^han.  Uith  aubmisMoo  to  vour  lord^ 
ship<i,  ami  the  bononrable  beach,  I  bee  tbal 
tbey  imy  be  put  aaaoder,  oat  of  beanog  oT 

one  another. 

L.  C.  J.  Let  it  )ie  so ;  thoui^h  you  caonoft 

a  Ikf  our 


very  crimes  about  a  twelve- monib  ainee,  did 

not  ihink  lit  io  trnst  lo  his  innoceury,  nor  to 
his  prett  aikd  Frtnch  extraction,  but  the  day 
betitre  he  «vas  to  be  tried,  bo  iboOf^tt  6t  to 

b  eak  [»i  isan,  withdraw  from  juslirr*,  nnd  run 


Mr.  Covper.  8rt  lip  Kicliard  Qroocb*  la 
your  name  Uioliard  Crouch f 
Crouch.  Ves,  Sir. 

Mr.  Coxper.  (JiTe  my  lord  and  thejury  aoae- 
count  of  Hiiat  you  kno«  r,f  tlic  slii;t  C<»Tenlry 


hi^  country:  which,  though  not  a  coule5^ion  :  l^km;^  of  tlte  Clencirty,  and  what  vou  know 
and  full  proof,  yet  ia  a  graat  evidcaoe  of  his  [  cunceruiBg  Ihe  prMooer  at  the  bar  in  talutig  of 


guilt. 

Sol.  Gen.  (Sir  John  Hawlea.)  May  it  please 
your  lortMitp,  and  you  i^tlenMB  of  thejury, 
llie  prisoner  nt  tlif  iKir,  Thomas  Vunghan, 
sUnds  iodicteil  lor  two  sorts  »t  treason :  Uie 
mw  ia  for  tevyiusr  war  t^rainst  the  kinfr,  the 
rA\wx  is  for  anlin^  and  iilwitiii^  the  kioe'^  *'ne- 
luies.  And  to  prove  the  lirsl,  the  levx  int^  of 
War,  we  shall  prore  thai  he  was  a  captain  of  a 
Fri  •iliiii,  railed  the  CJranml^i,  "ifS;.  [Mal^Ms; 
aod  (hat  utilt  that  ship  took  and  carried 
away  many  of  bis  majesty's  subjects,  and  took 
wveral  merchant  ships,  and  carried  them  to 
France.  We  abail  likewise  prove  that  he  was 
eaplain  of  sootber  French  ship,  called  Ihe 
I-oy.'il  CltMioarty,  with  which  he  uas  nuisin^ 
off  of  Deal,  where  we  had  several  ships  lyin^ 
at  Ihe  same  time:  and  there  he  bein^  on 
board  tbe  aaid  ship  Clenciirty,  was  taken  pri- 

nner,  with  a  commission,  by  which  he  was  |  nod  cha>ed  alter  him,  anil  we  mnde  them,  and 
constituted  captain  of  the  Loyal  Ckiicarty,    he  made  \\<i;    ami  we  nrirle  what  hatste  we 


her  ? 

Crouch.  \Ve  weighed  our  auclior  about 
four  o'clock. 

Mr.Cintpcr.  Where  were  you? 

Crouch.  At  thf  Nore. 

Mr.  Cmjier.    1  n  what  ship  ? 

Crunch.  'Mu  (^'(ivpriTry.  V'tr r  we  had  been 
unrler  sail  a  matter  ut  au  hour,  wc  came  to  aa 
auchor  with  a  little  wind ;  ao,  sir,  this  Tbouua 
Vaif^han  met  with  a  couple  of  pinks,  they 
were  small  Vi>sscls,  ihut  he  d<  <iitra<><i  to  take  ; 
hot  he  saw  ««,  and  so  Iny  by  all  nii^hi. 

Mr.  C('«7"  .  '\Vlu)  Inv  by? 

Cnmch.  TUomas  Vau{;bao,  the  prisoner  a* 
tbe  bar. 

Mr.  Cwprr.  In  what  vejfsel  was  he? 

C'ron.  A.  In  a  two-and-tweuty-nar  barpe; 
lie  lay  hy  at  the  OttO- Beet:  The  ne.\i  moroiog^ 
we  w;  itjlieil  anchor  at  day-liifhl ;  wesawhtm. 


under  Ihe  hand  of  Lewis  the  I'rench  kiiiyf.* 

And  to  prore  liim  aiflint^  and  abettiti'4  l'>  the' 
king's  enetuies,  we  ehuU  prove  a^ainist  hitn 
liuB  particular  lael ;  that  he  and  Lis  accom- 
plices did  in  thf  yf'ar  if5'>2,  romt'  t't  l.'.ril'U), 
and  went  to  Tower-wtiarl,  to  fiHjim»'  %*iial 
vMMla  were  raadv  io  ^  down  tlie  river ;  and 
there  was  one  laden  with  pitTf-i;o<Mls,  .tin!  in- 
put himself,  and  sererel  other  oi  his  accomplices 
into  this  Tessel,  to  ^  down  the  river;  bnl  tliey 
had  coiitiivt-.I  tin-  mntter,  and  bmutrht  it  so  to 
pass,  that  they  tell  on  th(^  men  who  had  the 
ftMcnnnoiit of Ibe  ship,  and  eaonried  awny  this 
vend  to  Frant^.    Now,  if  this  be  Irms  the 

*    The  Act  whether  warornot  is  triable 

hv  the  jmy,  aud  public  nrtm  ii  tv  is  snfiicif-nt 
evidiHiceot  the  tact."  Foster's  Discourse,  1. 
«>  %  a.  IS.  Vtaket  Law  of  Bvidoncf ,  c  v, 
&«.  CMt^aFliMprtiMGk«WB,tt.«,o.90. 


ifiuM,  :«n<l  coiniti^  itp,  we  tired  a  «rUD  at 
him,  and  then  we  tired  another,  aud  Cheo  we 
\\  tut  Hshoi  e. 

Mr.  Cowptr.  What  On  you  mean  that  lio 
run  his  ves^.rl  on  the  saiuls 

Crouch,  Vrs :  ami  then  »vc  fireo  auotUer 
iriin  at  iiMu.  till  t':<nhegot  off  a>;.iiu  ;  and 
fh»  n  »\  ■  ii; .  1  m  ihcr  iiun,  nnd  couM  not  bring 
hill)  t%  niiri  tiieti  he  ^ot  off  the  sauds  m^aiu  ; 
and  w  hen  we  came  up  Co  htm,  we  nnanned  our 
long  b«»nt,  and  iiiiuiiii;*',  aud  harjje,  and  had 
hiui  at  la^.  \Viit'ii  he  came  on  board,  he 
•aid,  1  cannot  deny  but  1  am  an  Irishman, 
atni  that  my  dcaign  waa  to  bura  the  sbipa  at 
the  Nore. 

Mr.  Coirjper.  Did  be  himself  confii^e  it? 

*  hiee  Feter  Cook's  Case,  p.  3U,  of  tlia 
preoant  volnof ;  attd  Feake^a  Law  of  Efideooa 
aa  there  referred  to. 
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Crouch.  Ym^  he  did; 
liDow  him  well  — niigti. 

L.  C.  J.  W  hen  yoa  took  him,  id  wbal  ibip 
wat  you? — Crouch.  In  tbe  Coveotrj. 

X.  C  X  Oat  orwhMihip  wm  he  tekra  P 

Crouch.  The  fwa  nnfl-twent^-oar  b«rge. 

X.  C.  J,  What  slap  diii  he  belong  to  ? 

CrvM*.  1  fc«kmi  ii  wasay  M  Buvbgr^ 

L.  C.  J.  Who  did  it  belong  to  titeft  ? 

Crmck.  Tn  tbe  tdo^  of  Fnnee* 

K  C.  J.  What  compauy  was  thmUl  bar? 
How  DMUijr  vavn  bad  she  aboftrd  ? 

Crowdl.  About  Ave-uWl-twcntjr  bandt. 

Mr.  Comper.  1>id  jou  ever  lietrbilll  aty  aiiy 
thing  of  a  commtnioa  be  bad  ? 

Crotwk.  I  beard  he  bad  •  Fr<fidi  coraaiif-' 
si  11.  but  I  Jid  not  sec  :t 

Mr.  Covptr.  Did  you  bear  him  my  any 
thing  of  It  r— 'CmMeik.  Ne. 

Mr.  Cimper.  Hul  he  tolj  you  liis  design  «as 
to  burn  the  aiiipa  at  tbe  Nore  ? — Crouch,  Ves. 

Mr.  Cowper.  What  abipa? 

Crouch,  The  Eiigiiab  abipa;  tbare  ware 
■everal  ships  there  then. 

L:  C.  J.  Were  there  no  Frenchmen  aboard 
tl>e  batffe  ? — Crouch.  No,  that  I  can  tell. 

Mr.  Lechmere.  From  wheooe  did  be  cotnei 
from  Eoijlaad,  or  France  ? 

Crouch.  From  Calais  in  France. 

L.  C.  J.  Prithee  hear  me,  This  two-and- 
twenty  -oar  barge,  did  it  belong  to  any  Other 
ahiu  ?' 

Crouih.  No,  not  that  1  can  tetl. 
L.  C.  J.  Did  he  call  that  ve»itel  the  Loyal 
Clanearty  f~~CrmeL  Yca»  my  kcd. 


Thea  Edmnd  CSparfacy  waa  eallcd. 

Sol.  Gen,  Mr.  Oanrtnqr*  pray  tell  my  kwd 
aad  tliejury  Hhat  yon  kuoiror  the  going  away 

of  a  Custom  houM?  boat  ? 

Courtney.  I  will  tell  you,  if  yoa  please. 

Mr.  Phipps.  My  I  r  l,  1  tl  ink  tnf  y  ouglit 
nut  to  examine  to  that,  Ucaiisc  ii  u>  not  laid  in 
the  iadictOMnt.  Tbe  carry  tn^;  a  way  of  the 
Custom  house  borg^e  is  not  iiifutu>iiL(l  in  (tic 
indictment ;  and  by  the  new  act  for  n-jfulat- 
ing  trMa  in  eaaee  of  tmano,  no  eridcnce  it  to 
be  ii  fiTiftted  or  girf-n  of  ary  overt -act,  that  It 
not  eJKuressIy  laid  in  thu  iudictiurut. 
'  JL  C.  J.  Notbtflg  ebw?  8ii|>pnse  a  aaan  be 
indSdetl  for  It'v  ^  in;^  unr  a'^ainst  tbe  kin^,  or 
adhering  to  Uie  kmg's  enemies,  cannot  they 
prate' any  act  that  makeeout  a  levyin<r  of  war, 
or  an  adherence  to  ihc  ki:i>;'s  e.  c:irii-s  ? 

Mr.  Phipps.  With  submissio,  not  by  that 
•et,  my  lord,  unleai  it  be  laid  in  the  tmljet- 
Ment. 

L.  C.  J.  Levying  oC  wac  is  ilio  treason  ; 
may  they  not  piove  tliat  letyiug  of  war, 
without  iieing  oasBnoil  to  any  «pecial  or  parti • 
oular  act  ? 

Air:  Phippt.  With  submission,  by  the  95ih 
of  E«Kv.  3.  Ictyioi;^  of  war,  as  well  as  ima- 
gining the  t!<*;iih  f>t  iht-  luv'X-  nujst  htxvf'  tlu* 
orert  acts,  that  are  lu  prwve  it,  expressed  in  the 
iDdictaieDt  . 


L.  C.J.  Jxivjmg  of  war  is  an  overt-act. 
SoL  Gen.  The  businessuf  orert-adsia,  where 
the  compassin^T  and  imi({:inin^  the  king's  destb 
IS  a  crime  in  <)uestfoa  ;  and  this  moat  he  dia- 
a»vered  by  overt-acte.  Bntif  Maan  bo  Cd* 
■ifying  of  ihr  kintj's  money,  this  ia  tn=asnn  : 
but  there  can  fae  no  overt-act  of  that,  fur  that 
ia  an  ovffft«net  Itadf;  b«t  (hen  anat  be  as 
overt-act  to  pro^  p  the  cnmpassing-  and  ima- 
grainiT  the  death  ot  the  kmg,  and  in  no  other 
sort  uf  treasoo. 

L.  C.  J.  I  rvyinu'  of  wnr,  that  Is  z:\  overt 
act;  so  u  adheriug  to  tbe  king's  eoemiea. 
Now  eompasM^  and  iroagintner  tbe  daatti  of 
the  kiriLi^  is  ni)l  an  o^rii  ae  t  in  iist-Ii',  Imi  is  a  se- 
cret imagmatioo  m  the  mmd,  and  a  purpose  in 
the  heart;  bat  there  mm  be  cztcniri  tela  ^ 
discover  that  imasjiiiatiou  and  purpose. 

Mr.  Phippt.  What  IS  the  meaning  of  tbe 
now  net,  then,  that  tbere'aball  be  no  cridMeoof 
anyovert  act,  but  hat  is  laiil  in  the  indictroeot  ? 
L.  C,  J.  What  Of  eri  act*  are  there  in  din* 
1.'  and  eniniiiir? 


bntianat  wfUnnlM 


pinj;  and 

i"VIr.  Phipps. 
of  pariiameut. 

L.  C.  J.  That  is  most  true ;  the  one  ia  excepteil, 
the  other  is  not  comprehended :  but  the  ques- 
tion is  upon  the  statute  of  35  Ed.  3,  to  whkh 
tlie  late  act  doth  refer.  Now  proving  an  -mU 
herence  to  the  kin^^'s  enemy  is  proving  an  orert 
act.  Suppose  it  lie  the  kifiing  ot'ihe  chancel' 
lor,  or  treasurer,  or  judgo  in  the  execution  of 
his  office,  what  overt  acts  wtil  yoa  hn«n  thaa  f 
Adhering  to  thf  kinir's  ptietnif^,  ia  n  iNaaaa 
that  coui»uts  lu  doing  an  overl  act. 

Mr.  Pk^  Yes,  my  lord,  I  take  it  that  il 
is  ;  for  the  new  act,  by  snyinLT, » that  no  eti- 

*  denee  iihul)  be  admittied  ut  huv  overt  act  that 

*  is  not  expressly  laid  in  tbe  indictment,'  mast 
be  intended  of  such  treasons,  of  which  by  law 
overt  acts  ought  tu  ite  laid.  Now  the  kiiling  of 
the  chancellor,  or  treaanrar,  or  jndfo  in  the 
execution  of  his  office,  are  not  such  tr».«;nn<;  of 
\v  hich  it  was  necessary  to  lay  auy  overt  acts  la 
liie  indictment,  and  so  not  within  the  BMania|f 
(if  ihis  new  law.  But  levying  w.Tr,  and  nd 
hct  ing  to  tlie  king's  eoeiiues,  which  are  the 
ireaeona  in  tbia  iodietment,  auat,  by  the  ex- 

Jirrss  [iiirncw  of  25  Fd.  3,  br  pro^c  il  \i\  muT 
an'ts,  which  are  to  be  alledged  in  the  utdicimeof. 

Set.  Gee*  Tbe  neir  aet  doea  not  niter  tbe 
Ian*  in  (his  particular  ;  utiat  was  luvv-  before,  it 
Jaw  now  ;  it  leaves  the  overt  acts  as  tbey  were 
before ;  and  it  amre  not  tlwt  an  overt  act  need 
to  be-  ••\jircs5ie<l  where  it  was  n<  t  ruftlful  belbre. 
Now  U  a  man  be  indicted  ttx-  compoasing  the 
death  of  a  private  pereeo,  tliero  oogbt  to  iw 
some  overt  at  t  to  prove  his  de«:ign  ;  but  if 
there  be  an  indictment  for  marder,  there  needs 
no  other  overt  not  to  prove  it,  bttt  the  murder 
itself. 

L.  C.  J.  But  the  force  of  the  objection  lies 
in  this,  via.  to  say  a  man  levied  war,  or  ad- 
hered to  the  kiag^  enemies,  is  no  good  indict- 
ment ;  but  it  is  necessary  to  alletlg^e  in  what 
fuauner  he  levied  war,  or  adhered  to  the  ktug't 

i  tiihaiheappaaiadi»idclta»aiWya 


Digitized  by  Google 


JkrJ^  TYmmmtike  Higk  8m. 


r,  or  dM  ailhere  to  and  a«nt  IIm  luDgr*s 

etietDies,  fi y  joinioff  forces  with  them,  or  othw- 
wue  autittiag  them,  or  confederating  with 
them;  that  must  be  specified.  Bat  if  you  in- 
dict a  man  {fencrally  tor  adhering  to  the  king's 
cmmiei,  and  not  say  how  and  in  what  manner 
1m  did  adhere  to  them,  that  it  not  a  good  in- 
dictment ;  iherffore,  if  you  particularize  what 
enemies,  and  how  and  in  what  mauiier  be  ad- 
hered to  them,  no  ofid—ce  can  be  given  of  any 
other  kind  of  adherence,  btit  that  which  ia  so 
i^«ci6ed  in  the  iodicUncnt.* 

Sol.  Gen.  Then  wmmk  potdl  onr 
dencc  into  the  indictment. 

Mr.  I'hipps.  So  you  roust,  as  to  the  overt 
Mis. 

Sol.  Grn.  That  will  be  the  same  thinu  as  to 
put  in  all  uur  erideDce,  if  wo  roust  give  evi> 
deoce  of  naarert  a«l  hot  what  ia  expreased  in 
the  indictment.  But  I  do  not  take  it,  that  the 
Ml  ro^ttirea  all  OTiat  acts  to  be  put  in  the  in> 


Mr.  Phipps.  The  nrt  says  so.    Suppose  you 
left  oat  the  OYcrt  act,  would  the  indictment 
ibeoigood? 
Sot,  Ccn.  We  did  not  intend  to  put  in  all  the 
but  only  what  related  to  that  part  of 


Mr.  Phipps.  The  treason  must  Im;  j  rored  by 
overt  acta,  and  the  overt  acta  that  proTO  the 
tMAMi  WHI  bp  MCBlioadl  ia  the  indielmettt. 
Sol.  Gen.  What!  the  overt  acts  of  the  trea- 
bc^re  mentiooed,  aa  oooatertiHting  the 
'a  money,  and  the  Kite,  ave  ad  to  be  bm9> 
tioiied? 

X.  C,  J.  Consider,  if  yoo  can  make  that  a 
Mad  indiolmcnt,  to  say,  that  the  priaeoer  ad- 
nerad  to  the  king's  enemies,  without  inention- 
iag  any  overt  acts  to  manifcit  such  an  adhe- 
Itoce,  then  your  answer  lo  Mr.  Phipps  is  full ; 

if  it  be  not  a  good  iodiclinent,  without  al- 
ledging  narticuhir  acts  of  adherence,  then  it 
aeMaaarUy  follows,  that  if  partietdart  are  tl- 
ladged,  and  yon  do  not  prove  them  as  is  al- 
leitoed,  you  have  failed  in  the  indictmeuta-and 
no  his  ejection  will  lie  hard  upon  you. 

SoL  Gem.  My  lord,  we  framed  our  indict- 
ment according  to  the  letter  of  the  statute. 

L.  C.  J.  la  compassing  the  death  ef  the 
king,  yen  nwtahcir  how  that  ia  ■wnifcMed 
hy  the  overt  acts. 

Sol.  Gen.  But  compacsiog  and  imagining 
iiust  lie  discovered  by  aoroe  overt  acts. 

I  .  (  .T  Trthy.  This  is  a  doubt  I  haveoAen 
thou^jht  01:  i  thought  it  roost  natural  that  the 
word  overt  act  should  relate  to  tlit-  first  article, 
▼12.  ♦  comitassing  and  imagining  »»f  the  king's 
•  death  :'  For  overt  act  t>eeros  to  be  opposeil  to 
•aMIIiing  of  a  contrary  nature :  act  is  opposed 
properly  tu  ilioti^lit,  ovort  is  properiy  oppooed 
to  secret.  And  that  sort  of  treason  coiisisting 
ia  secret  thought  and  internal  fMirpose,  cannot 
be  known,  tried,  and  judged  of,  without  being 
diadoaed  and  manifested  by  some  external 
Me    '     -   " 


able,  in  order  to  attaint  a  man  of  sticb  treason; 
that  the  indictment  shouid  charge  and  set  forth 
the  act,  as  well  as  the  thought.  And  so  it  bath 
been  used  to  be  done. 

But  such  order  or  mnnncr  doth  not  serTO  so 
natural  or  necesiiary,  in  framing  indictmenta 
for  other  treasons,  where  the  treason  eeosiala  in 
visible  or  discernible  facts,  as  levying  »var,  Sec. 

Nevertheless,  I  think  an  overt  act  ought  to 
be  alledged  in  an  indictment  of  treason  for  ad- 
hering to  the  king's  enemies,  giving  thcra  nid 
and  coffilbrt.*  And  the  overt  act  or  acts,  in 
tUi  caae,  ought  to  be  the  particular  actioM^ 
means,  or  manner  bj  whicb  tiM  aid  andjeooH 
fort  was  given. 

My  lord  Coke  dedarea  hie  opiahm  te  thia 

Kurpose.  His  words  (which  I  read  out  of  hia 
ook  here)  are  ttiese :  **  The  compooitioo  and 
connection  of  the  words  are  to  be  ebeerred,** 
via.  ^thereof  be  attaintod  by  overt  deed.] 
(•  This,*'  says  be,  "  relates  to  the  several  and 
dialiBct  treaaoM  beftre  expteaeid,  and  cepe« 
cially  to  the  compassinij  ami  imnjpninfj  of  the 
death  of  the  king,  Ike.  for  that  ii  is  secret  in  the 
heart,  T<owtheafftteleaorireaaon  bdbra 
expressed  in  tlie  stniute  of  Kd.  are  Aww 
1.  Compassing,  6cc.  2.  Violatingthe  qneca, 
&e.  3.  Lerying  war;  and,  4.  xliia  of  ad« 
hering,  ^c.  (  Am!  yet  it  is  hardly  possible  to 
set  forth  any  overt  act  concerning  the  second, 
oikerwiae  than  the  weida  eT  Ike  atntnle,  that 
article  exprtrssinir  ho  particnlar  a  fad). 

I  do  olfserve  also,  that  these  words  htkig 
fkcieof  aHakiled  by  overt  fhef*  da,  in  tkii  ala- 
tuie,  iintpediately  follow  this  article  of  adhering, 
&c.  And  it  would  be  a  great  violence  to  coo- 
atnw  Ikean  to  refrrto  the  Ural  amtiele  only,  and 
not  to  tliis  last,  lo  which  they  are  thus  con- 
nected. If  they  are  to  be  restrained  to  a  single 
article,  ft  wwa  more  agreeable  to  the  strict 
rules  of  ronstrolqg,  to  fCRT  then  to  tkia  efnd* 
berios  only.  ,  ... 

L^V.J.  That  which  1  kniit  on  ia  thbr 
whether  the  indictment  wonM  be  tyood,  withoni 
expressing  tlie  itpecial  overt  act  P  if  it  be,  then 
this  ia  a  anrplusage,  and  we  are  nbt  confined  te 
it ;  but  if  it  lie  not  n  RWhl  indictment  wit^ 
expressing  it,  then  we  are  confined  to  it^ 

Mr.  Phipps.  IbdItafeMf.lhBcllf" 
an  indictment  of  tkta  Mod,  aMw 
act  laid  ia  it. 

L.  C.  J.  Can  yon  prove  At  Ibcli  kdd  to  dw 
indictment?  for  certainly  the  indictment,  with- 
out mentioning  particokr  acU  of  adhcvenoe, 
woidd  not  be  fpim. 

Mr.  Qmprr.  Yes,  my  lord ;  and  as  to  the 
evidence  before  you,  we  would  oqly  offer  this  ; 
whether  in  Ais  ease.  If  Ae  iadtutuaant  ware 
laid  generally,  for  odherini;  to  the  kinfTi  ene- 
miea  in  one  place,  and  in  another  place  levying 
of  war,  and  nothing  mere  nertleiibr,  it  wenld 
be  good?  I  doubt  it  would  not.  fint  when 
there  is  laid  a  paHicnIar  act  of  adhering:,  we 
may  give  in  evidanee  waMer  to  «rengthen  tite 
dtrastpraararthat  pertioilar  Mt  o*  adbermf 
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to  the  kind's  pnctrlics,  llinntjli  that  inattPT  he 
oofc  specially  laid  in  the  iadicUneiit:  ibr  ibe  act 
fon  onlv  to  this,  that  the  priMNMr  tliatt  not  %c 
convict*  n,  unli  <s  you  prove  against  him  the 
mrort  acts  nectailjr  laid  ia  the  iodictmcDt ,  but 
«rlketlierilfiHdlMCW  beard,  to  matedw  other 
overt  act  which  is  laid,  the  more  j^bahle  ? 
Now  we  hare  laid  a  special  overt  act  in  the  in- 
dictment ;  aod  we  bate  prodnoed  erideooe  of 
it,  and  we  would  produce  likewise  collateral 
evidence,  to  induce  a  flnner  belief  of  that  spe- 
cial  OTert  act,  by  shewing  you  that  be  hath 
made  it  bis  practioe,  dmnig'tba  war,  to  aid  and 
assist  the  kin^'»i  enemies:  hot  if  the  joi^  do 
not  find  hint  guilty  of  the  special  overt  acts 
laid  ia  the  indictment,  tbey  cauMt  find  bim 
piiihy  ''V  the  proof  of  nn  y  othrr  oven  art  tm{ 
iaiii  m  tLe  lodictment.  iiut it  wc  pidv u  he  has 
made  tbit  bk  practice,  ia  oUmbt  iastaDcea, 
darioc:  the  war,  vbclber  that  pivof  ahall  sot 
Iks  received?  . 

Mr.  FhipM.  My  loid,  I  dcalre  the  act  may 
be  read.  It  expressly  rontmfricts  what  Mr, 
C"ow|>er  says  ;  ior  it  'says,  that  no  evidence 
•ball  be  riven  in  the  uverlpM^  lliat  is  not  cx* 
yiMBly  Iwd  IB  the  iodicticit. 

The  ActWMmd. 

L.  C.  /.  Tli.'it  is,  yon  innv  pirn  rrifjnncc  nf 
an  overt -act  that  is  not  in  the  iudicliueiit,-it  it 
ieoQdiiMloimftt«iMliiatiiittit  Aadifosn- 
sultint::  '^ill  tbe  king,  or  rni?o  a  rrhrllion,  is 
laid  in  tbe  indictment,  you  may  give  in  evi- 
daaeeaBactiH(g^  inpiinaapee«faeomalt,tlMit 

iSj  an  pvjdrncc  tlirit  thry  nfrrrrd  to  (fn  it  : 
though  that  doing  ot  the  tbing  is,  of  itselt  aiio> 
tb«  of«rl-aet,  bat  it  Icodt  to  prmr«  tin  Ml  fadd 
•n  the  indictment.* 

^  Mr.  Phippu  Tb*  overt^act  laid  in  this  in- 
4i«lneut,  it,  hit  Bi'riiiiy  fai the  Qaiiearty ;  and 
Ibia ©vett-nct  you  would  prove,  is  no  evidence 
of  tba^  DOT  relates  to  it,  butitis  a  distinct  oroit- 
acto^ilMlfl. 

L.  C.  J.  Von  cannot  give  evidence  of  a 
dintioot  act  that  bas  no  relation  to  the  orert- 
Mt  mralMiiad  in  tbe  indictment,  tbotigb  it 
shall  condoee  to  pnf  tbe  mom  neeSi  ef 
treaaon,t 

Ct»p€F.^  We  would  apply  this  pniof  to 
||ie overt- act  laid  in  the  indictment. 

Xk  C.  J.  Any  thing  that  bae  a  direei  tua- 
imoy  to  it  yon  mav  prove. 

JMr.  Cvrwptr.  We  have  laid  tbe  overt- act, 
fbat  he  did  voluntarilv  put  himself  on  bot^rd  this 
▼euel  of  tbe  French  king,  theLu^al  Ckticarty, 
and  did  go  to  sea  in  ber,  and  cruise,  with  a  de- 
sign to  take  the  ships  of^lic  kinqr  of  Enc-Iand, 
and  bis  subjects.  Now  part  wt  tbe  overt-act  is, 
bis  intention  in  the  act  oif  arnHing  ;  we  do  not 
charge  bim  with  takiii<y  ofieship;  so  that  bis 
inteotioo  is  a  meotbcr  ut  the  overt-act ;  and  it 
must  be  proved,  to  make  his  cruisiog  criminal, 
that  he  desip^iPt)  lo  talte  the  ^hip?  nf  the  king 
of  Euglaaii.    iNroiv  wettniik  itaproper  inteO' 

•  See  East'sP.C.C.8,  s.  57. 


ticn,  to  <.ho^v,  that  enuring  this  war,  bHaieaB4 
after  tbe  time  of  the  treason  laid  in  tbe  iadiod 
ment,  be  waem  enuav  upon,  and  ttliar  ef,  ibe 
king's  ships;  in!  (hie  fintiica  thedBaclfiaff 
given  of  tbe  intention. 

X.  C.  J.  I  cannot  agree totinrf,  beeanejfoe 
go  not  about  to  prove  what  he  did  iu  the  vet^sel 
called  tbe  Loyal  Cteocarly  ;  but  that  he  had 
an  intention  to  commit  depredation  on  the  kiot^'s 
subjects:  oo  be  might,  but  in  another  sbip. 
Now,  because  a  wan  has  a  design  to  coauait 
depredation  on  the  kite's  sulgects  in  one  i^bi^ 
does  that  prove  be  bed  SB  nlcnden  to^o  il* 

another 

Mr.  Fhippt.  He  was  cruidog  in  the  Ciea* 
carty ;  that  is  tbe  ovett^tet  laid  in  tbe  indi«t» 
ment  ;  nnd  the  overt-act  VOtt  ffOTU|fradfB|ii| 

his  ht-uig  u)  aouUter  vessel,  ^  fc«w^' 

X.  C.  J.  Go  ott,  and  sbev  wbtfttieeBr  ji 

the  Clenrarty .  You  the  pciiOliar,  wiB  jeVtB 
this  tnati  any  questions  ?  .  1 1 

Mr.  Phippt.  Crouch,  you  said,  that  the  fit*, 
sooerdid  say  be  couIJ  not  i!rniy  l)ut  Uc  was  ae 
irishman  ;  bow  came  you  to  talk  about  it  f 

Croneh,  Heeaid,  I  cenoei  4emy  bol  leu 
en  Irishman. 

X.  C.  J.  JOid  be  aey  be  waa  eo  li^iaimiaa  ^ 
What  weie  the  weed!  be  need  r 

Cn.ah.  He  laid  tbe  IMwui  bjBm  .aM 
Irishman.  ,  >  >«. 

Mr.  Whet  discoane  vee  tiimt 

Tlow  came  he  to  say  that  ? 

Crouch,  1  went  by  only,  aadbeenltbcwjii^ 
ipohcn  to  tbe  lieMtenant. 

X.  C.  J.  Did  be  speak  Engttab  ? 

Cnuch.  Yes,  my  lord. 

L,  C.J.  If  he  spoke  English,  that  is  nna 
c  V  iilf  nee  be  is  an  £nglishmaA|  tbeugb  the  eip* 
trarjjir  may  be  proved  by  him. 

Vaughan.  That  would  uo  tuore  prove  nw 
an  EngUabman,  than  if  an  ISnglisbaMn  wcR 
in  France,  antl  cotild  speak  Frcnc!i,  Tvould 
prove  him  a  Frencbuiau,  bct^iDhc  he  ct/uld 
speak  French. 

X.  C.  J.  You  shall  he  litird  by  andlg^ll 
say  w  hat  you  will  on  your  o»u  LM.hitlf.  tjt^ 

Mr.  Phipps.  Wi  iL'  iljere  any  FreiichoMWto 
bonrf!  tlie  Cleacartv  i^— Crouch.  No,  Sir. 

3Ir.  I'kipps.  Bfr.  Vaughae*  tviU  yoa  aik 
him  any  questions  yourself  ?  r 

Mr.  Cuteper.  Call  T.  Noden. 

Vaugftau.  How  did  yea  know  that  then 
were  no  Frenchmen  ebeaidr  INd  I  edlMI 
myself  to  ynu  when  I  etBie  tboer|l  t. 

Crouch.  Mo,  bir.  ...i^ 

Vaagkam,  Did  fuel  aUNnBiyMUTto  Hi 
captain  when  I  came  aboard  ?  Bev  lemtl  tt 
tellyou  I  was m  ^'^n'\n  t 

Crmek.  Tbey  wereeNSeetcbmen,  EugUsb- 

men,  anil  Iristmit^n. 

Mr.  Phippu  Mr.  V&ughan,  you  need  oat 
tobe  Bp  the  litoe  ef  Ae  wu%  ebeet  tbel 

matter. 


«  Asto  the  fivideooe  applying  to  the  etogp 

3(  t  Inil  III  the  lodictment,  and  to  oo  topll 

aee  ii«wWai'i  Pt  C.  b.    eaiM^  c^r- 

If*/ 
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Wh.  Ct&ptr*  You  mty  go  ob. 

Sol.  Gen.  Did  the  prisbiier  own  tbat  he  acted 
by  tbe  French  kintr's  commisston  ?  Diil  you 
MOW  any  thing  of  his  having  a  French  com- 
mianonr 

Crmch.  Yes,  I  heard  he  had  one,  but  I  did 
not  see  it  ;  bat  I  heard  so  by  the  company. 

L.  C.J.  Were  there  aify  Frenchmen  aboard? 

Crouch.  No,  nf)tthat  1  know  of.  They  were 
Dutchmen,  aud  Englishmen,  and  Scoichtucn 
and  Irishmen. 

Mr.  Cotrper.  Call  T.  Noden.  (^Vbo  op- 
i>aared,  and  waa  sworn.)  Doyoo  give  my  lord 
and  the  jui^  an  aoeMat  taldni^  tb*  Twel, 
ca!!e<!  the  two  aod-twenty*Mr  barge. 

Noden.  Last  year,  aboul  Jme  or  July,  to 
bat  €f  my  rememfciaucc,  I  bdmuped  lo  bit 
mqcatj'a  ship  the  Corentry,  tad  iM  look  Uie 
two-tad-twenty-oar  btrg^. 

L.  C.  J.  fb«r  many  DntekflMA  were 
•boftrd? — Noden.  I  do  notknow  of  abore  one. 

L.  C.  J.  Trebu.  What  were  the  rett  ?  Wece 
fSttnuxy  Frnicmnen  P 

Noden.  Yps,  there  were  several  Frenchmen 
■board.  1  l>«lunged  to  the  Coveotry;  and  at 
«ni  wtre  stiiing  by  ilnNore,  wd  the  Conteet, 
our  captain  spied  a  small  veatel  sailing  bv  the 
taada,  aodl  he  tupposed  her  to  be  a  French  |^ri- 
"•■toei,  tnd  be  fii«d  a  tnsa  to  mdce  tbem  bnag 
in,  and  they  did  not  obey  ;  and  at  last  fired  a 

KOf  ahot  and  all,  and  they  would  not  oome  to. 
MB  the  captain  ordered  to  man  the  boat,  and 
row  after  them :  to  the  baige,  and  piooaoe, 
and  long -boat  were  manned,  and  they  came 
pretty  near  tbem.  This  barge  we  took,  was 
aground  also ;  and  they  got  bertOoatttwIibe 
nio  aground  apiin  :  and  as  they  were  abound, 
most  of  them  out  of  the  boat,  our  louij;-boat 
tlmck  agnrand,  and  wiiod  ■Iter  thein  near 
lialf  a  leacifue ;  and  when  we  came  to  the  barge, 
4bere  was  this  captain  Vaugban,  and  two  or 
three  and  twaifyinibn;  and  there  was  two 
Dutchmen,  and,  as  f  apprehended,  some 
Freocfannen.  There  waa  in  her  a  blunderbuss 
and  small  a>mii,  and  •  ooiwiiBrabla  ^aantity  of 
'band-Gfranadoes. 

X.  C.  J.  What  vessel  was  you  aboard  ? 
Noden.  The  Coventry. 
Sol.  Gen.  What  counbryiiiMi  did  caplun 
^aoffhan  say  he  was  T 

widen,  I  did  not  hear  any  thing  of  it.  Oor 
rsptaid  examined  the  Dutchmen  Cvliat  coun- 
tryman the  commander  was,  and  he  said  he 
watan  Iriabmaii ;  bat  f  did  not  bear  it  myself. 
■When  captain  Val^jIraB  was  brought  aboard 
the  Coventry,  I  was  put  aboard  the  prize  we 
bad  tMRtt* 

Mr.  Cnnper.  Had  you  any  dMOOnto  with 
eaptain  Vaturhan  f— -Noden.  No. 

L.  CJ.  fnd  tbey  citdeaToiir  to  take  your 

tbip? 

Noden,  No,  but  endeavoured  to  getaway 

X.  C.  X  Wlnt  ffim  ar  nmminilhpn  bad 

BUbn.  I  easDoitd)  particularly  s^btre  waa 
Imm  bB|i^         Bsas  Mm  %  car* 


tridge  bag,  and  there  were  soioe  hand-gta* 
nadoea. 

Mr.  Whitaker.  What  tire-arms  bad  they  f 
^^oftriiMcanoot  say  bow  maoy;  ^i^^^^^ 

busses. 

Mr.  Cooper.  Did  yon  understand  wbeoca 
this  ship,  the  Loyal  Cwncarty  camef 

Noden.  The  Dutchmen  said  they  came  from 
Calais.  As  near  as  I  can  guess,  we  spied 
them  about  clerto  oVIoab,  wmI  wa  weighed 
anchor  in  the  afVemuoo,  on  Sabbath-day,  and 
they  took  us  to  be  a  hfbt  collier,  and 
voured  to  board  na,  aaue  DMiMMHiait 
when  they  knew  what  we  wtM^  thty 
Toured  to  etcape  from  ua. 

Hr.  Cttftt.C^  Urn.  OMhaai.  (WIm  ap. 
peared,  and  was  swam.)  Mr.  Oldham,  was  yo« 
aboard  the  Coventry  wbeo  abe  took  the  tb^ 
MNodtba  Cleaoarty  P^Utot.  Tea,  fwaa. 

Mr.  X^aoer.  Pi-ay  give  an  account  what  votfl 
obtervedot  the  prisoner  T.  Vatwbaatbcsr 

OUkam,  We  ^ipdgbed  — raaSfcw  BiHat  *■ 
Buoy  and  Nora;  so  we  saw  •  pSm  bl  Hm 
moroiog;  tlw  eaptaia  said  it  vea  a  prblBk 
and  we  made  taH  after  him,  and  ibey  raa  mi 
the  Goodwin  Sands :  and  tiie  captain  seciDg 
the  barge  nw  aground,  we  fiied  at  iior  .tp 
bring  her  to ;  #e  4red  a  second,  aod  dto 
would  unt  come  to,  but  ran  aground  again. 
When  she  was  agtouDd,  bv  the  captaia'a  order 
we  manned  our  boats,  and  out  we  .went  after 
her. 

Mr.  Cowper.  Did  you  take  her  ? 

Oldham.  We  went,  and  our  loug-boat  ran 
aground ;  I  was  in  the  biog-boat,  aod  we 
waded,  1  believe,  a  mile  and  half  attor  ber. 

X.  C.  J.  What  Frenchmen  were  aboard f  • 

OUkm.  leaMwtjMitff  ait 

were  any.  ' 

X.  C.  /.  Were  there  any  ? 

Oldham.  I  think  one  er  two. 

Mr.  Cutcper.  Were ll|«w  a^y  Diiiiki^i(«ri 
Walloons  aboard? 

Oldham.  There  wat  a  Dutchman,  vrhfi  i 
called  a  Fleming ;  and  1  discoursed  him. 

X.  C.  J.  How  many  outlaitdibU  men  were 
there  aboard  ?.  Was  tben  *  doMD,  or  lie# 
many  ? — Oldham.  I  cannot  say  the  quantity . 

Mr.  Cowper.  Was  there  more  than  two  or 
three  ^—Oidkam.  Yet,  more  than  two  or  tbroii 

X.  C.  /.  What,  foreigners  ? 

OldfMm.  Yes.  And  there  were  two  Eng- 
Kshmeo* 

Mr.  Cottper.  What  did  you  ohscrve  of  th« 
pritoner  at  the  bar,  at  the  taking  of  the  ship  f. 

Oldham.  I  did  not  come  aboard  along  fPiflb 
the  prisoner,  but  with  his  man  ;  and  his  mta 
ttid  he  was  an  Irishmao,  and  that  he  wal 
oammander  of  the  boat. 

Soi.  Gen.  What  was  their  design  in  that  shif 
Cicncarty  t^idkam.  I  cannot  tell  th^  > 

Mr.Cowper.  Did  they  retiM fai Mr fcetof 

Oldham.  I  cfumot  tell  tbat  $  I  aaw  no  arma. 
Aim'  ^^SiummlSmt^  ^  ^ 
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to  run,  th«jr  Wm  afUNMld  OQ0^«Hlgpt«ir 

Mr.  Phipfs.  You  sav  there  were  fordgner*; 
wiMt  countrjrtQco  llw  yoo  Mkm  tllilie  fo- 
reigners to  be  ? 

Oldhu  u.  I  cAiiQot  justly  my,  I  belieye 
Datclimen. 

L.  C.  J.  How  maoy  DutchoNawflrB  tjiere? 

OUiitum.  i  caaiiutsay. 

Or.  Olduh.  But  you  said  there  were  Mine 
two  or  tliree  Frenclinim,  ami  that  th«y  apoke 
French ;  do  you  uodci  suiiid  i- 1  pnch  ? 
'  '  Oldham,  No,  Sir. 

Ih.Ohiisf)  Tlicn  lioiv  (In  you  Vtttm  they 
were  Frenciimen,  aud  kpoke  French  ?  < 

Olil<u».  They  aid  tbev  were ;  they  did 
not  speak  Eti|flis*b  ;  fiereral  of  the  ahip'a  ooni- 
pany  tm(\  thny  were  Freadi. 

L.C.J.  If  they  wane  all  Dutch noeo,  and 
appear  in  a  hostile  raanoer  a|^nKt  the  kin^  of 
Eoglaod's  ctth^ects,  they  are  eoemiea,  though 
'«»ate  in  leaftw  wilb  HoUaiid>  and  Ibe  reat  of 
tibo  sereti  provinces. 

Mr.  Vhippt.  I'lie  lodictuieot  rung,  Tbit  the 
Frendi  kuitr,  '  (juaadam  Naviottlam  vocat, 

•  The  I.uyal  Olenc«rty,caa)  qua^lll!ll^ilnisSul)- 
*  ditw  tiallicia,  liujaicis  l>oai.  iiv^m  budc,  ad 

'  *  Mntaron  qnindeciiii  Peraooaram»  re-let' 

*  prepemvit.' 

C.  J,  bupppae  it  doth  ? 
Mt.Phippt.  II  ia  <  Sttbdiiia  GaUicis,'  my 
lord. 

L,  C.J.  They  wiU  be  aut^ectcin  that  matter, 
if  tbny  act  nnicr  hia  eotmoiMian:  They  arc 

enemies  f  *  the  king"  of  I'ut^l  ind,  and  ihry  have 
OMule  themielTcs  the  Freucb  kimr's  subiecta 
Itythamgi. 

tb.  PUfpi.  It  ai»paan  not  that  tliaj  are 

Frenchmen,  my  lord. 

L.  C.  J.  If  Dutchmen  turn  rebels  to  the 
state,  and  take  pay  of  the  French  king,  they 
am  under  the  French  king's  command,  and  so 
aire  bis  8ab|eels.  Will  you  make  them  pirates, 
ivfean  lliey  art  under  tlie  ooromisaion  ol  a  so- 
TciL  -n  prince?  They  are  then  *8ilbditi*  to 
biiu,  and  so  *  Inimici'  to  us. 

Mr.  Phippg.  ft  does  not  take  away  their 
alKogiance  to  thnr  lawful  prinet»    Tbey  may 

£>  to  tlir  Fi  t'Dch  king,  and  serre  him ;  yet 
at  docs  out  transfer  their  allegiance  from 
|hdr  lawful  prince  to  the  Frenen  Vhigt  and 
make  l!)em  lils  siihjccfs.  T?[it  however,  to 
laake  them  subjects  wtthiu  this  indictment, 
they  moat  be  *  Galliei  BoMiti*;  ao  they  most 
be  Frenchmen  as  well  as  soigects. 

L.  C.  J.  Acting  !»y  virtue  of  a  coinmisMOo 
from  the  French  king,  will  excuse  theui  from 
being  pirates,  though  not  from  being  tnilors 
to  their  own  state  ;  but  tu  all  other  pt  inres  and 
states  agaiust  >%l)om  they  do  any  acts  uf  lios- 
tilitv,  tbey  are  enemies:  And  their  serving 
under  the  French  kiiic's  rommission,  makes 
'  tbem  his  suljjecLb  a^  to  all  others  but  their  own 
prince  or  alai^  And  tliuugh  tlicy  be  not 
FimhiMDy /nttbiy  ue •  GaUici SnUiit}'  Ar 


It  ia  An 

be  *  Galliol  Subdlti.* 

Mr.  PhtpM,  Pray,  my  lord,  snppoae  a  auh* 
ject  of  Mpdn  tdmniil  go  otcr  t»  tbo  Frendi, 

and  fight  against  England  ;  I  take  it,  he  may 
be  termed  an  enemy  of  the  king  of  England, 
though  his  prince  be  in  league  with  our's ;  hot, 
with  submission,  he  cannot  properly  be  said  to 
be  a  sul^ect  of  the  French  king :  For  soppos/; 
ao  indictment  of  treason  against  a  foreiguer, 
should  say,  *  that  he  being  a  subject,  did  com- 
mit trer^'-ou* ;  if  it  be  proved  he  b  not  a  suljeet» 
witJi  suhuiissiou,  be  nm!»t  be  acquitted^ 

Mr.  Ccwj^r.  There  is  a  load 
while  he  is  m  the  country,  or  fleet*, 
of  the  French  king. 

L.  C.  J.  Dutchmen  may  Iw  enemies,  not- 
n-iifistattrlin^  thrir  <;tnte  UnWKUHjf  Wilh  IH^  if 
they  act  as  enemies. 

Mr.  Cmptr.  Call  K.  Bub.  (He  was  sworn  ) 
Was  vou  aboard  the  Coventry  wbeo  obo  leak 
ti*e  Clencarty  ? — htd<.  \  c8,  8ir.  • 

Mr.  Ccwper.  Give  au  account  what  |n« 
know  of  the  prisoner,  Thomas  Vaqgbaa,  at  the 
taking  of  that  ship. 

BA.  We  cane  aboard  tbn  Oovontry,  aal 
were  at  tin*  \ore  at  anchor ;  our  pennant  was 
taken  down  to  be  tueuded.  So  in  the  night 
captain  Tnughan,  with  hia  two  and  twenty  ear 
barge,  rounded  us  two  or  three  li  rs.  In  the 
tnomifig  we  weighed  anchor,  aud  Idl  down,  in 
order  to  go  to  the  Downs;  and  we  cane  n|i 
with  them,  and  fired  at  Ciplain  Vaugh&n,  and 
he  would  not  bring  to.  H  itU  tiiat,  our  captain 
ordered  to  bare  the  barge,  and  pinnace,  and 
long  boat  to  he  tnanned,  \o  ^o  af\er  hmi.  They 
followed  him,  and  at  tast  came  un  with  him, 
and  came  tip  pretty  near ;  bat  eonld  not  come 
so  near  with  the  long  boat,  but  Here  fain  to 
wade  up  to  the  middle  a  mile  and  a  half.  We 
hoisted  oor  eotours,  in  order  to  fi(rht  them, 
and  bore  down  still  upon  them,  and  Uiey  would 
not  (i!>ht  our  men:  And  we  took  them  oift ; 
and  when  tliey  came  aboard,  tiie  Kiiglit»timab 
that  was  a  pilot  was  to  have  bis  freedom,  to 
pilot  them  up  the  river  Hf>  confe'^^ed  to  the 
captain,  that  captain  'V  au^^Uan  inU  uded  to  burn 
the  ships  ill  the  harbour :  And  the  next  day 
after  the  pilot  bad  conf««;sed  if,  captain  Vrutpfhin 
himself  confessed  it  oti  the  deck,  that  be  came 
over  with  that  design. 

Mr.  Cotcpcr.  ^VT»o  did  he  ronft  ss  it  tn  ^ 

Bub.  To  the  boatswain  and  gunner,  iis  be 
waa  on  Ibe  deck,  nn  thelarboerd  side ;  ihat  ha 
came  on  purpMe  to  bam  ihn  ahippiiv  ia  thn 
harbour. 

L  C.  J.  Did  he  coo taa  thai  binaalf  f 
Bub.  Yes,  my  lonl. 

L.  C.  J  Whereabout  wxs  this,  at  the  Btwy 
in  the  Nore  ?—Bub.  In  the  Downs,  my  lovi. 

L.  C.  J.  Wh-  r,-  d],]  tlu'  '-hips  He  tbal-««M 
to  be  bitraed  ? —  Hub.  At  8beeroess. 

Sol.  Gen.  He  owned  hinedf  tobeoa  Iriak. 
man,  did  he  not  ?—  P?// .  Yes. 

Mr.  Ompcr.  And  that  he  oame  from  Calaia? 


«  8o»EaM*an.  Or.  e.  ^» 


Digitized  by  Google 


^  Hj^h  Tmuan  <m  He  High'^  Seas. 


I'M 


triOi 


Mr.  C— yr.  Bad  you  any 

dNNit  a  eoromiasioo  ? 
Bub,  No.   Dot  ottr  lieuteoant  and  captain 
htJ,  but  it  was  Bol  in  mj  twaring ;  1  will  not 
speak  tatlbm  Ikm  I  Imtdf  mad  wkat  I  can 
joatify.. 

M        Will  you  aak  faui  Aoy  qaesUoas  7 

Mr.  Phipps.  So. 

SoL  Gea,  TU«a  call  Mr.  J.  Chttamlcn, 
munkoAai  Ikimt  GMlle.  (Wto  waa awoni.) 

Mr.  Crittcnilcn,  Prny  what  jnu  lif-ar  the 
prisaner  at  tbe  bar  cooltas  ot  itia  detign  io 
fXHning  to  Eni^laodP 

CrUicivkn.  1  did  Mtlwtr.lMai  Mijr<«Dy 
tbioK  of  b4a  deaien. 

Orii.  He  confessed  lie  was  au  Irisliman. 

Mr.  WkUaJutr,  what  occasion  did  lie 

eoofeMllntr 

Cri/.  When  I  eatemi  bim  ioto  my  look,  1 
aaked  bim  what  coiintryniao  he  vraa> 

j^f r.  Coaper.  ^liat  are  you  ? 

Crit.  I  am  the  marabal  of  Dover  Castle. 

Mr.  CoKpcr.  Dy  wliot  mae  did  iie  older 
you  to  eoti;r  bioi  ? 

Cr'U.  Tboroaa  Vaiighan,  IriibamL 

L.  C.  J  l^pon  ^vliut  accuuot  did  you  enter 
him  .^T—CrU.  An  a  jjiisuoer. 

Mr.  Cowper.  Did  lieopoik  any  thiog  of  a 
comminiioo  ^ 

Crit.  ]  did  uut  iiear  Uun  iiay  any  thing  of 
that. 

M  r .  Fit  ipp  >  HarayoQ  your  book  Jmm  t 

Crit.  V  eM,  HI. 

Br.  OldkL  WoolwMt  ia  drink  wfcon  ho 

said  so  ? 

Crti.  1  believe  he  waa  not  very  sober,  ia> 
4eed. 

Mr.  Phipps.  Did  you  offoc  after  licnr  him 
say  he  waaaaJriabotaa? 

Crii.  TlwMiitdoyhedoniodit. 

!Vlr  Cowper,  WImi  1m  bad  eoniidondUie 
««latwer  of  it. 

Crit.  The  mart  doy  bowio  esmhied  by 

aotne  ofllie  Jusiiccs  'jf'tlu:  |ioace. 

SoL  (rfii.  W  an  you  hv  when  he  waa  ejoi* 
IMined  bv  tbe  jastioeaP— Crt^  Ym. 

SoL  Gen.  >Vbat  did  he  then  say  ' 

Crii.  Then  be  said  he  waa  of  Alart«)ico. 

Sol.  Gem.  Set  up  Mr.  Bullock.  (Who  waa 
sworn.)  Mr.  Bullock,  Do  you  know  iAn  pri- 
soner St  the  bar — Bullock,  Yea. 

SoL  Gen.  Pray  what  hare  yoo  heard  him 
say  of  hii  dsoign  thit  JwoaoMiBlo  Sdgluid 

for' 

HuUoKck.  lie  came  to  Dover  about  tbe  14U1 
of  July,  1696,  aa  1  remecnlMr  1 1  wcot  with  ae- 
▼eral  others,  who  were  brought  by  the  ra])tain 
(Mf  the  Coventrv,  and  the  heutenaut,  and  some 
^Others:  aud  when  we  cans  thither,  be  tltere 
owned  bimsclfrtn  Irislnrian;  but  when  ho  went 
the  next  ila^  to  be  examined,  he  said  he  was  of 
Martentco.  He  lold  me  be  badthatboigofiooi 
the  duke  uf  Biilluign,  and  name  on  the  coast, 
aud  was  «haaad  ialo  (bo  FlattSi  where  they 


X-  C.  J.  Did  you  ever  hesr  hiin  say  iic  bad 
any  comroisaion  mm  the  Freoch  king  ? 

Bullock.  I  knovr  notlijnj»-  nf  that;  it  was 
late,  and  wo  did  not  rtanwnw  b^in  then ;  hot 
Uie  next  day,  when  ho  oaaB-lo  ho  osoniinsd, 
he  aaid  ho  waa  of  Martenirn. 

Sol.  Gsn>  What  did  be  aay  bia  deaif  a 
was  ? 

BuUc'cl:.  He  s.iiti,  tliat  seeing^  tlio  l)oat  at 
BuUoigu,  he  bought  it  of  the  duke  of  liuUmgni 
•nd  Ae  dnko  asked  him  what  bo  woold  do 
witli  lipr!*  And  he  said,  hn  «  nuli^  tit  Jin  up, 
aud  go  and  take  a  ship  at  sea,  that  is  upon  oor 


Mr.  Pltif>ps.  We  are  ill  your  lordship's  jwkf- 
mcnt,  whetiter  we  need  giro  soy  evidence  ;-mr 
vfa  tbuik  they  have  not-  profcd  their  indiot- 
input:  for  the  indictment  sets  forth,  *  That  the 

*  French  king  fitted  out  the  Loyal  Clencmrty,  of 

*  whk:b  Thomai  Vaoghan  was  oommaodar  ; 
<  and  that  verv  many  Prenehmen,  soInocIs  of 

*  the  French  king,  were  put  on  board.'  Notr 
the  lirst  witness  swears  there  were  no  French- 
men; and  another  swears  there  was  one  m 
two ;  another  that  they  were  for^tjrners ;  but 
does  not  believe  tlwy  wot;  Frenchmen.  Ho 
tfaife  is  no  pioof  of  that  part  of  Ike  mdietment ; 
nor  is  there  any  proof  that  he  was  captain  of 
liie  Loyal  Clencarty:  So  that  nouc  can  say,  it 
is  tbe  ssaoe  vessel  roeattoood  io  the  indict naeot. 
Nor  is  any  act  of  hostility  proved  ;  for  alf  the 
witnesses  say,  iliat  Vaughan  never  pretended 
to  attack  them,  but  ran  nom  thorn.  80  tkM 
all  they  dqtcud  on,  to  support  the  indinment, 
is  to  prove  that  he  had  a  de&igu  to  burn  the 
ships  at  Sheemess ;  which  will 


turn;  for  tbe  ^nrds  of  tbe  indictment  are,  '  ad 
*  praedandum  su|>er  altum  Mare.'  Now  ^»e«r- 
nesa  is  not  *  aopnr  altum  MoM^'  hut  *  infra 
'  Corpus  Coiniiotns}*'Ond  tiMB  nat 

Mr.  Camper.  The  woida  shipa  at  I 

do  not  imply,  that  the  ships  lay  within  the 
town  of  Sbeemesa,  but.otf  oltiheemsMt  whii^h 
n  *  ditom  mare.'  x 

Mr.  rhippa.  Then  it  is  not  in  yooT 
ment ;  tor  that  says,  at  Sheemess. 
Mr.  Cutfptr.  No,  off  of  Skoofnon. 
Sol.  Gen.  It  is  no  <:oniriidifllMin,to  soy  tkft 

is  within  part  of  a  county. 
Mr.  Phipps.  Tbe  indictmont  aoya  at  8beer- 


Sol.  Gen.  Off  of  Sheemess  is  tbe  hig  h  sea. 

Mr.  Fhipps.  8heeineMB  is  not  the  Buoy  in 
tbe  Nore.  Then  vou  must  prove  he  v*  as  cap- 
tain at  tlti^  tinif  :  for  tbe  indictmeot  aay»»  *  Ad 
'  luuc  tuit  Capiuueus  et  Miles.* 

X.  C.  J.  One  overt- act  of  adhering  to  the 
kint^'s  enemies  i«i  that  hopothioiaelf  aSO  aol* 
dier  on  board  ilit-  &bip. 

Mr.  Fidppt.  You  will  make  one  port  afveo 
with  another,  That  the  French  kin]?  did  set  ont 
a  ship,  and  gave  him  a  oommiitsioQ  to  be  cap* 
tamof  her 

I  C.J.  Tfao wiHiMBi hfcfo profod ko mod 
as  a  captain. 
Mr.PA«|N.  Hf  mlifcwi  HiAfatiif  h» 
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was  Ukeo»  he  must  inave  bis  commisuOB  wjtb 
Irim. 

Sol.  Gen.  Examine  th<  mm  <lKit.  lie  look  an 
of  \am :  and  by  iltrectkm  of  Mr. 

and  hp  pntered  several  men  iri  tlic  ship 
FMQehmcn,  by  Uieir  own  direction.  (Nr. 
CrillnMlen  wta  called.)  Bfr.  CriUeodeik  \mn 
you  got  your  Itook  in  which  Jtn.  MM  the 
cntrj?— Crtl.  Yet,  1  have  it. 

Ikeni? 

CrU.  Bj  the  dmotioa  ol*  .eayteiji  Vaogban, 
Mr.  Gmmt.  HMriii  yMlMwIift  WMft 


Orir.  Becaone  he  told  me  he  waa  captain, 
•Qt]  I  entered  bira  as  such  tn  mjr  bMkk. 
Sol.  Gen.  Captain  of  what? 
Crit.  Tbe  Loyal  Clencarty. 
3$i.GM.  Pray  read  yo«r  tstrjr  in  ywrhaak. 

Crit.  Thomas  Vaucjlnn,  rapfain,  Triv^tman, 
^  14lh  of  July,  169c> ;  untJ  »o  ot  aii  the  tvsi 
■f  A«shtp*t  crew. 
Just  Ivrfnn.    T)'"^  you  writo  ihct*  in  the 

Eoce  (»t  cii|itain  V  ^u^ban? 
Crii.  Yes,  id  the  same  room  where  he  was. 
Mr.Pftvpf.  Did  ytm  write  it  by  Ms 

Crit.  For  his  own  pt?*,  fcy  Mi 

nd  for  the  rest,  by  ihsir  fltrrmnn. 

It.  C.  J.  Take  all  tlie  circuiasitanecs  toce- 
flMr,  It  is  ffVMt  eridSBCt,  eooMdertn^  what 
they  wer*  abotrt,  and  what  rr-'p]  they  had. 
Mr.  Gnttenden,  can  you  teli  ho»  maoy  f'reack* 
nan  wer«  there? 

Crif.  T  Trif?  ?r^)  nii  prr-;rnf1r.  'Tie  OOVBli 
them  hr  hia  book.)  There  were  ibiHven. 

0€ti.  9M  ca^ain  VaviffraB  Ivmr  tuiy  of 

Ihem  bill  %oii  t  iitf^r  tb^m  as  Fr»^nchm>  n' 
Crit.  i  cannot  be  positire  in  that,  I  sappose 

fes^Md  J  Ite  WW  titth#  0hAm  mknA. 

L.  C  7.    I)n  you  oxjwct  wifneaaes  frono 

fnae»  to  testify' whore  they  were  bcrro  and 


Mr.  Phippt.  One  witneai  i«yn,  ihcre  wts 
Mtooe  Frendbman  there. 
X.  C.  /.  Hoi  to  his  knowledge. 
Sol.  Gtn.  What  «lo  yon  know  of  Us  iwviag 

n  French  con.mis«don  ? 

Bnllock.  I  did  not  see  it. 

Mr.  WliUAker.  Did  he  own  Kia  hating  any 
French  cootmisstinn?^ — Bullyrk   I  rfinimt  tell. 

Just.  Turtnn.  He  owoctUiint^di  a  captain. 

Mr.  Phipps.  He  micht  be  a  caplnin  in  an- 
other ship,  biTt  not  in  this  ship  ;  they  oug^htto 

f ruv  e  be  was  captain  at  that  time,  in  that  ship, 
y  the  French  king's  eominisBisti, 
L  C  J.  A!!  tde  if Hnewei isy  hendsdsn  a 

ca^iu  at  tliai  time* 


and  tins  to  a  man  who  bad  no  aaihorily  to 
aianiiiw  tfeon^  whooit  mlnlkl  have  been  eoaily^ 

[•rovcil  in  n  rro-ular  ;Tav.  in  mse  thev  had  tw^en 
a»i  they  Blight  liave  been  examWied  be^n; 
n  nmciatMlSi  and  liMtdh^  il  aiMMAf  iHkw  n|^* 
peareu  whether  they  were  French  or  no.  And 
it  was  alMolutdy  necessary  in  tbia  case,  he- 

the  first  witoe&s  said,  there  were  no  Freocli- 
men  aboordi  tbe  next  aaid,  liiere  were  tsro 
^^psneftsBsft  nnd  n  l^ntaffNnnn ,  nnd  ^^riNcn^c^ 

said  there  were  thirteen  Nnw  tiow  r:\i\  ihe-se 
be  reconciled,  tmleaa  there  had  bccna legal  ejr« 
aninstion  oTtlM  pwtieaP  Bnt  Iht-Wa^  we 
would  chiefly  go  oti  is  this;  I  think  they  hnve 
failed  in  the  tbundation  of  the  treniMn  ;  that  is, 
to  prove  the  prison  cr  a  snhject  of  this  crtmn  ; 
neither  tt  there  llMlMBt  I  ul'iiir  of  prorf there* 
of.  At  nigftit  he  came  to  I^ir.  Crittenden,  Mid 
is  iu  driuL  j  there  lie  says  be  is  an  Irishisan  : 
tine  next  mominn^,  when  be  is  examined  heforw 
thf  justice*,  then  he  fyvme^  in  a  kind  of  judge- 
ment, uud  ihiu  such  a  contHsion  would  be  ol' 
moment ;  bet  then  he  confesses  hinnielf  W  bn 
a  Frenchman  of  Hattpcii  r).  Now,  my  lord, 
what  credit  is  to  be  given  to  these  confessions  ; 
when  heMne  the  nmnhal  he  ahaN  aay,  1  aiw  nii 
Irishman  ;  nod  the  next  day,  ^  hrn  fie  is  on 
examinauon,  be  declares  hinisetta  f  renchman  ; 
iu  ons  oonfesWM  lie  is  in  drink,  in  4in  nihil 
sober?  Now,  niy  lord,  I  sny,  what  proof  r% 
here?  Here  then  the  fonndatioo  of  the  Ireasoa 
faib :  for  thn  IndiolnMNil  is,  *  That  he  being  w 
subject  of  the  kin*?  of  Eoirianif,  fcTirs  war.* 
Ntnr,  my  lord,  il'  Ilua  qttaltiy  he  not  ju  oved,  all 
thn  mil  of  thn  indirtwet  fiUi  tn  the  groond: 
for  it  is  impossible  for  him  (o  commit  treason, 
whereheiaiKitasat^ect ;  hecnoao  there  can  be 
no  notation  of  allcgianon.  SnthnI  if  be  b»« 
Fr^TK  hm.iii,  as  he  Aer]nreA  before  the  "uistices, 
be  cannot  be  gail^  of  trenaen.  bo  ^bMt  ban 
they  hnvnfidlfdlblbn4bwidMi«i«r  all;  «Bt 
is,  to  prore  him  a  subject  of  England.  And 
becatise  they  affirm  him  to  be  so,  it  lies  on  tivosh 
thai  affirm  It  to  piwn  Ik  But  perbapa,  nov 
they  will  say,  Uial  these  little  oonfieawunn  if 
bis  wil  throw  the  burden  of  proof  ou  him. 
By  no  means ;  when  here  is  a  atrei^er  orei 
snmptioo  en  tbt«i^«riide,  a  mere  extrsjndieial 
sayioi,'  to  seamen,  that  he  is  on  Irishman,  can- 
not tmiancc  his  <M>nti£sitiion  examinetl  l>etore  tbe 
josttOBi,  WhsniB  hesnye  be  is  a  Frenchman ; 
and  so  can  never  throw  the  burden  of  proof  oh 
him.  Therefore  it  hcs  uu  them  that  aviert  ibts 
to  prove  it.  Bnl,  my  lord,  though  it  doth  o«t 
He  on  hiin,  yet  we  will  pn'vc  him  to  he  a 
Freocbuiafi,  and  bom  at  Martctnco,  by  those 
that  were  at  the  christening  of  him,  and  have 
known  him  fnun  time  to  trmr  rT'cr<8inrf.  And 
becatise  they  say  be  can  speak  Koglisb,  if  yoa 
please  lo  ^xniBme  Mm,  yon  shm  hshr  Mi 

si'Cak   r.atnmt   Frrnrh  :    f^n  that  tbot  MBMh 


r.  Coecper.  HooWbod  UoHtiflhe  eaptain 
of  the  Loyal  Clencarty. 

Baron  Poa;ti.  What  osn  he  pkioer,  than  1  prove  bira  to  be  a  oaAural  Irishman, 
that  he  owned  bimsslf  cspfunT  I    Mr.  Phipp$.  fladh  -n  saying  of  s  fortiig— 

Dr  Oldish.  Thisseems  to  me  a  very  strange  '  will  hr  r.f  no  great  weiglit ;  hecause,  if  a  man 
^o«^,  to  be  built  o^^pon  tbe  sayings  of  j  g^into  a  foi«%n  cotmpj^  he        siy  he  h 
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nfL.  C.J.  What,  to  hang  himseU' 
mSM^hipfi.  No,  my  loni ;  a  mm^ffiHtm 
MMMIniisv  ooantry,  may  vcrjr  #Amk  he 
•ball  find  iMtter  usage,  by  pretemlmg  to  be  ol' 
that  country,  tbao  by  owDing  himwlf  to  be  a 
foreigner.  But  w«  will  prore  Vaag^ban  to  be  u 
FrancbiiMa.  Call  Robnt  French.  (Then 
Robert  French  was  Bwum.)  Mr.  French,  pray 
gife  Ibe  court  aod  jury  an  occouot,  whether 
3r«u  kuow  Mr.  Vau^ban  the  priioiicrattbebar, 
and  how  long  you  have  known  him,  and  what 
•oaotrymao  yuu  take  him  to  be,  and  the  rvason 
why  ? 
Frendk,  I  htre 


years. 

Mr.  Phippt.  Where  did  you  see  him  tbeo  ? 

French.  I  saw  him  in  Snint  (  liristophers. 

Mr.  Flu^.  Vsmy  give  on  aceouot  bow  yoa 
cBoe  iirkmm  hbtt. 

French.  Aboot  aislecB  years  ago  I  was  at 
M— lit  ■»!■>,  Mid  1  Mine  to  Ht.  Cbrulopfaers, 
tad  ibpt  I  iliMii  l»  mm  into  &gl»b 
KTOuiid,  MBong  the  factors ;  and  su  they 
DnM^tOMlolbe  French  ground;  and  coming 
|hw«  d  #>i  'bi  niMnpnny  wMb  Mwnl  tlheia 
,  tbnt  night,  and  it  happene<1  I  >vas  told  there 
IM  -nan  Mc.  Vaugbnn  ibere ;  and  1  cotniug 
ncqnaital  wilb  Ifii,  be  Aevtd  oie  tbis  yoatfa 
|be  was  a  yooth  tbeo) :  he  told  me  he  n  as  his 
•on,  and  recommended  bim  to  me,  bwmaie  be 
looked  on  me  to  be  a  man  in  trnetand  bnnness. 

Mr.  Phippt.  Prom  that  time  what  has  he 
bean  reputed  ? — French,  A  aca-fimog  man. 

Mr.  PIfiipjM.  But  what  eoontry  tnan  t 

*  frmek.  To  be  bom  in  Marteoico. 

Mr.  Phipps.  lu  whoae  dotninioos  is  that  ? 
.  Frmck.  Jn  the  French  kin|;'s  dominion. 

Jmt.  Tkrton.  Wbat  occasion  bad  yvm  to 
discour9<>  of  the  place  of  his  birth  ? 

Frtnch.  Because  bis  father  was  looiced  upon 
-to  Iv  a  Ffenobmaa. 

JmI.  Turton.  His  father  was  a  Frenchman  ? 

•  tFlrmuh.  Yes,  my  lord,  and  lived  at  ftlarte- 
nico  ? 

Mr.  Cowper.  How  old  might  he  be  at  that 
time       'rtiici^.  About  liAeen.or  aixteeo. 

Mr.  Cowper.  How  came  yon  to  belalkingor 
bif  birth,  and  with  whom  ? 

•French,  One  tbat  was  taUtiog  wilb  me  taM 
nnbii  ■fiUM  Kmigben,  «id  that  htwns 
^em  there. 

Mr.  Cmftr.  Wbat  introdnoad  tbia  dia- 
«s«Mr  Bmt MM  bntntrfl-yoQ^b^lbalbe 

was  luirn  in  that  place  ? 
irmdu  Uiatolberteldmew. 
Mr.  Cnrper.  Yo«  were  talking  of  ooe 
Taughan  of  bis  name :  how  many  were bi^Man- 
^$IKf  wbok  there  was  this  talk? 
'WNmA,  There  were  many  oftben. 
Mr.  Ctttper.  Name  them. 
Jtnaril.  Itia  M  kmg^  1  cannot  remember 


Mr.  Camper,  Name  as  many  as  yen 
tbcro,  as  many  as  you  do  remember 
Frtmh.  UuoMr.  Bodiken,  a  ifteier. 
Mt.  Cmiper.  WhoT 


Mr.  Cowper.   You  na  mad  ( 
fore. — French.  Yes,  I  did. 

Mr.'CWaer.  Bat  you  bad  foigot  biraanw. 

French.  No  ;  there  was  fme  Vaughaa* 

L,  C.     Were  there  any  more  ? 

FVtKCk.  Yes,  there  wrs ;  1  reqicmber  tba 
company  that  went  along  with  mt, 

L.  C.  J.  Who  were  they  ? 

French.  There  were  sereral  [iasseogers  tb«( 
went  over  with : — 

L.  C.J. 
nativity  ? 

French.  BecaoM  hia  frtber  laid,  ba  bad  ail 

beeo  out  of  the  island  in  flO  JMSS.   ^At  < 
the  iM^pb;  laughed.) 

Mr.  Ccmfer.  W  hot  pkce  wm  tbit  < 
in? — French.  At  St.  Christopher'*. 

Mr.  Copper.  How  did  bu  fatber'e  Mjinw, 
be  bad  not  ben  out  of  tbnt  iahad  ui  SO  yean, 
prove  bis  son  was  horn  tliere? 

French.  Because  be  recommended  bim  la 
ato  Ma  aea-iurbiff  man. 

Mr.  Cowper.  What  is  that  a  reason  of?  Whil 
it  that  1ft  ha  Iraing  Hm  at  ^-^^tcff  ? 

larfcalbrfea.  MVhalMaatrymanaie  yoa? 

French.  I  em  an  liishfloan  burn. 

L.C,J,  UisMeraoknowtodgadbaiMaifla 
he  an  fiiabnaa  bam,  did  be  aatr 

French.  No,  my  lord,  he  did  attMya^MM 
he  was  born :  I  do  not  know. 

Jnslice  J\aim.  Hare  you  continued  any 
ac4]uaintanoe  with  3Ir.  Vaughan  since.'  Baar 
len|r  did  yon  stay  at  St.  Christophers  ? 

French.  I  staid  but  21  hours,  to  take  in 
water. 

X.  C.J.  How  long  was  it  after  this,  befora 
you  saw  this  gentlemao,  captain  Vaughan  ? 

French.  1  never  saw  bim  since,  till  I  sa«r 
him  in  Ijondon,      (Then  the  people  laughed.) 

L.  C.  J,  Pray,  gentlemen,  have  patience. 
How  do  yoa  kaoir  aoar,  tbat  this  is  tba«BM 
man  tiMt  you  Raw  14  years  ago  ?  tor  there  most 
be  a  great  alteration  in  a  mao/in  J4  yeam  time, 
from  ateiwM  at  Ihmban,  bdag  bat  ia-yem- 
of  age. 

French.  I  believe  in  my  oonsoienM  tbisM 
the  man. 

L.C.J.  GnayaatllMitapayaaifaMbbi 

istbeman.?. 

Bar..lMi.  la  atet  hnguage  bad  yoaHw 

diseonrse? 
L,  C..J,  How  ^^^nH^f** 


vitbbbBaadbiaMUr? 

French.  I  believe  fire  or  six  hours. 

Bar.  Powii.  Jn  wbat  language  wm  tliia  die- 


French.   My  lord,  ha 
of  broken  Baabsh. 
L.  C.  J.  Wnere  do  you  lire^yonrasif  F 
French.  1  live  in  Ireland. 
X*.  C.  J.  How  kwg  have  yoalivad'thevaf 
French.  Nine  or  tea  years. 
L.  C.  J.  Whereabout  in  Irateatf 
French.  In  Connaugbt.  • 
L.  C.  J.  Nine  or  ten  years? 
French.  Yes,  my  Lord. 
Or.  LUtkton,  mi  Ml 


f 


Digitized  by  Google 


611]        8  WILLIAM  UL 
■or  Ini  AHmt,  aperic  hMi  to  yoa  In  thU  liv 

koursf — French.  N"  m\  lorrl. 

JusU  2W<»it.  U(»w  l»ag  have  ^ou  been  ia 
BM;li«i  f — #V^nN*.  Nut  abMtt  two 

Just.  Turl<in.    H  if    v  .u  ImRMT  flf 
VaniliMii  being  to  he  tried 

JVeorA.  No,  my  lotil. 

Just.  Turton.  Jfow  dill  hr  com^  tn  lioar  of 
jroa,  tiiea /^encA.  1  heard  he  was  ia  town. 

L.C.J.  ft  it  a  atrange  tbini; ;  you  lttm»  • 
moat adminble  mf^mory,  aod  captain  \'au<rhan 
has  as  good  a  memory  as  you  ;  tiiat  yoo  should 
nerer  bave  any  iBter^ome  Iw  14  vears,  and 
]f«t  aboald  remeaiber  one  another  aAer  so  long 
a  time.  It  is  a  wooderthl  thiog  too, that  when 
be  could  not  know  joa  were  in  town,  yet  he 
fhouU  call  you  a  wito^  on  hia  bahw;  warn 
ke  most  have  tlie  s|ririt  of  prophecy. 

JWacA.  He  did  notaeod  to  rae  at  all. 

L.  C.  J,  How  did  yoa  ooow  to  ko  here, 
*an? 

French.  I  will  tell  you.  it  was  rav  custoai 
diriyo  lo  go  and  oee  prisoners  ;  anil  f  heard 

there  "  erf?  prisoners  in  NVwgate;  to  I  went  to 
^•wvaie,  aod  i  met  with  ooe  Dwall ;  and  I 
atked  him  of  aaether  gientleman  that  was 
there  ;  and  T  went  to  the  other  side  by  dtODCe, 
AAtd  J  met  With  captain  Vauuhao. 
X.  C.J.  What  was  thy  desiKBr  Why  didst 

thou  visit  Newgate  ? 

Frtttch.  Becauke  it  was  my  cuiUKDi  because 
il  was  an  act  of  chanty. 

L.  C.J.  Did  yon  go  to  Naivfrta  otst  of 
abarity? 

VrmA.  I««attoManiyfirMad,aiidcaiTied 

•  letter  to  him.     1  went  out  of  chnrity. 

Mr.  PkMM,  Vou  were  in  the  West- Indies, 
t^n  the,  rmadi  giouad ;  da  not  they  speak 
J.,n^Iisli  (>u  the  French  fjround,  and  rreacb 
an  the  Kiigluib  ground — Frvnek,  Yes. 

Mr.  Cmptt,  8a  they  da  kira.  Did  yon 
ar«r  see  captaiu  VoMghM  biArathit  titoa? 

JraacA,  No. 

Nr.  Wkiitd^.  Did  yaa  fiiit  lately  toy 
other  prisoners  in  Newgate^  bOMdoo  COftolll 
V<aiigban?— ^reacA.  Yea. 

Mr.  WUttker.  Oiva  their  names.  . 

FrencA.  1  have  Tisited  Mr.  Noland,  and  ana* 
^er  freatleoian  that  is  with  him ;  aiid  I  went 
into  tne  bouse,  and  drank  with  him  there. 

Mr.  WhU«ker,  What  ii  ihot  aHicr  gaalit- 
Man's  name  ? 

French.  I  do  not  remember  lus  uaiue  at 
preseats  haft  ha  ia  a  ntyaaiiii  af  Mr.  Ko- 
laDfJN. 

Mr.  WhUuktr.  Do  vou  koow  him  li  ^ou 
•tahim? — Frtaek.  LI  woaU. 

L.  C.  J.  fre*^  How  loog  ha»a  M  been 
iaEnglandP 

French.  But  two  montfM. 
L.  c  J.  Trcby.  7Ta»e  yaa  mnOiy  mited 
fTttouers  )u  tbrmer  years  ? 

JbowA  My  lord,  whorarai  I  hafia  hna  it 
was  my  custom  to  dn  sn. 

L.  CT.  J.  I^rebji.  But  how  doth  itO0DSt$t  that 
yoa,  who  ara  an  rriihiwn,  ahodd  Mthitiier 


EM 

I  French.  1  oui  {irove  onder  my  krd  Mfor 
I  of  nnt)lin's  hand,  that  I  came  here  upon  bosi- 

ness ;  and  I  went  to  the  prison  to  visit  the 

prisooers  linr  diwity-^iv,  aad-dfd  biihNril 

acemrdingat  I  was  ahio 

L.  C.  J.  You  bad  best  stay  there,  and  not 

fo  away ;  Ibr  wa  mmj  hawt  aeeorita  to  adi 

you  some  questions. 

Mr.  dmper.  Do  you  net  use,  out  of  cbariTf, 
to  bo  avidanaa^i^AaiBP 

French.  No,  nrter  before  in  my  life. 

Mr.  WhU«ker,  What  other  pciaow  bare  yea 
visttod  bMides  Nen^r 

Firench.  I  did  visit  none. 

L.  C.  J.  Treky,  Had  you  no  chanty  te 
other  prnoaaf 

Bar.  Powit.  When  joa  ao  visit  prisons,  on 
what  acoonntis  it  ?  Is  itto^rive  ghostly  advice? 

French.  Upon  a  cbantable  account,  my  Iwd. 

L.  C.  J.  OhoetlT  adviee  and  charity. 

Mr.  Fhipps.  Where  is  Mr.  Lefleitr '  (He 
did  notapg^.^O^  Mr.  Gold.  (WlMaf^i^ivd.jf 

doned. 

Mr.  Fhtp^s.  Mr.  GoUl,  how  long  have  yOQ 
known  oapteu  Vaugban  'f 

Mr.  Gp!d.    I  never  knew  Mr.  Vj 
tu^fure  1  ftaw  him  in  the  Marahabea. 

Mr.  Phifps.  laMomatarLia— htotr  Ia 
Mr.  Defaerty  heff? 

{Mr.  Iltjhittji  afpaoiad,  and  was  iwem.) 

Mr.  Phipp^.  T>n  vou  Vvow  Mr.  Vaugrhaai 
Uie  prisoner  attlie  \t&t? — Deherty.  Yes. 
Mr.  Phippt.  How  lom^  hare  yaafrnoWa  Urn  9 

Drhcrly.  Five  vear^. 

IVIr.  Pktpp$.  What  has  he  been  reputed  all 
along,  sinoe  yoo  twvatniawn  hito. 

Ddiirfy.    A  I'ri'IlchtllHI). 

Mr.  Fiupps.  Did  you  know  htm  in  France  i 

Deherty.  Yes;  and  he  waa  tapntod  a 
Frenchman  there. 

Juati  2Wlon.  What  occasion  had  yon  to 
enquire  into  that,  the  place  of  his  nativity  f 

Dfhcrii/.  T  did  not  enquire  at  all ;  but  ooe 
that  was  hii  Mrrant  waa  my  eeamda  a  giaat 
while. 

Mr.  Phippt.  Now  we  will  prove  where  be 
was  christened,  by  one  that  wa^  nt  his  christco' 
ing,  Mr.  l>asdne.  (He  appearetl  and  s^tood  api 
bemg  sworn,  and  spoke  in  French  to  the  OMrti 

prelending  he  could  not  ^peak  Fn<T(t*rh  ) 
L.  C.  J.  If  he  caunui  i«|>eak  l^^uj^li^h,  there 

mu^  be  an  interpreter. 
Sa!.  Gfv, .  They  mwl fiod  m  'y^OK^tdmt  ht 

ii  tlieii  w itucss. 

[Tbcij  a  person  in  court  stood  up,  and  toU 
the  court  ho  couUl  speak  K owlish  a&  well  as  be ; 
that  he  bad  boea  a  Bailiff'a  toOower  for  aatoiii 
yean.] 

X.  C.  J.  Vou  can  speak  English,  oao 
not? 

Dascine.  1  will  speak  as  well  as  T  can. 
King^t  Hetunger,  1  am  a  meownirec  to  tbt 

dbk  V<  Jt  mUMf 


Digitized  by  Google 


Are  you 
Dofctnr.  Yes,  rey  lord. 
Blr.  Pkipft,  DoyoukDOWciiitaiQ  Vtugbaof 
BtaMw.  iRlMOlwMinStCbriMAphen? 

1  went  from  R<inn,  rtul  from  tbeooe  i  went 
with  hats  uhI  cl<*tli  C^rebeck^  and  bad  a 
letter  %6  aw  Hkhmu  Williamk,  «  Actor  tn 

iMarlenico.  And  ;vf>rr  I  hat!  done,  as  I  « ns 
coming  away,  Mr.  William*!  detiired  me  to 

gii  t<>  a  ehmrtenioif,  •  mile  and  A  half  fVom 
ort  R(iViil.    Hf  lold  tne  iherp  was  rurti  "Mr. 
Vaugbao  had  a  plantaiiua  there,  aud  tli^irei 
'  faini  to  be  <wlfiitW«   Aud  ahout  two  daya' 
after,  !  went  from  Port-U»iyaI  lu  Si.  Christo- 

■  phtTH  attain,  and  I  came  to  Koan  a^in  in  a 
sbti^  eaiM  Ht.  JoMpb.  So  in  1677,  I  wcat  lo 
Sr  < ''irisu>idicni  ajaiD,  and  from  thenrc  to 
Marteiuco,  to  Mr.  Williain^;   I  avkfd  him, 

<  WlMlii  beoome  of  that  yoimsr  man  we  were  at 

-  fhe^chriKteiiiniv^?  and  90  besbov^td  ru«  Inn' 
that  i«  here  (uomtiug  to  the  pris(»uer). 

L.G.  J.  That  wu  w  1677  ? 
Datcine,  T"  ififT.    80  I  came  from  I*ort- 
Rovalj  1  t»cHt  tit  St.  Cbristophtfrit,  and  so 
'iOOKWil,  wrf-taaM  to  France  atpiin.    And  13 

■  venrs  a'_fn  I  vrcnttn  St.  C'liristoplier*  aji^ain,  and 

-  to  Mountaermt  aud  iMarlenioo  ;  an<l  so  when  I 
.Hm  atMaitMico,  and  asked  Mr.  Williams  of 

liii-i  T'<iin£f  man,  that  I  was  at  his  clirisfeiiinjf, 
ami  tie  said,  he  is  at  sucb  an  house,  and  i  saw 
,  iiim  there. 

L.  C.  J.  Thirteen  yenr*!  nnn. 

Datcine.  And  vtc  went  and  drank  paocb 
together,  and  I  came  back  for  Roan. 

JL.  C  J.  ^^  lif^n  ffid  \<m  stc  IiItti  since  thi\t  ? 

•  Dascine.  Nrver  uli  1  saw  iiiiu  here  a 
prbooer 

•  L.C.J.  Ilfnv  dn  vo\i  knmvhc  is  the  man  ? 
'Datctnc.  He       a  bruise  ni  liis  side. 

Mr.  FMippt,  What  was  the  p;entleman's 
^Mme,  at  the  christening  of  whoso  cbiM  yoti 
were? — Datcinr  Thomas  Vaiurhan. 

Mr.  PMi>p$.  What  was  the  o6iM*fiMUnef 

Daicme.  ThomnH  Vaii^han. 

Mr.  Fhinps.  Wlieo  vou  went  Ibe  next  time 
*ti>  Manenieo,  did  Mr.  WOIimm,  yod  i|i««k  of» 
"  th.it  ivns  (tie  i^dfatber,  prevent  this  person, 
capi:iHi  \  aughan,  to  you,  ut>  the  man  who  was 
then  christenetl  ? 

Dascine.  \es,  the  next  time. 

Mr.  Pkippg.  Now,  \H  vmiUia  Vaughau  thut 
tttiidt  at  the  bar,  that  very  ^^eollMim  F 

Dmcinc.  f  rimnure  H  is  he. 

L.  C.  J-  \<>t\  say  this  meeting'  was  about 
1669  ? — D'lscinc.  S  e<J. 

So!.  Gill.  IVay  '^^h-tA  was  tht  rcawn  yon 
Mere  sii  inquisitive  lu  iinow  what  b«^ame  of 
that  {HTSOD  thai  WW  chriMened  when  yva  ww 
there  ? 

Datcine.  Becatise  I  being  at  the  chrUtening, 

•  >I  asked  htm  how  ibt  «bilt  «d. 

•  L  C.  J.  Ifow  came  yo\\  to  take  «nrh  pxtra- 
ordioary  obser\'atiuu  ot  that  child      W  as  h^ 
anch  a  remarkaldc  child  f 

Pr.  Nea  toft.  When  wovjou  ben  f 
VOL.  XllL 


Dateine.  Iii  France. 

Mr.  JTAiioArr.  What  atxj  you  ? 

Da$eime.  Aharherbytrade. 

L,  C.  J.  )V'hat  oinplovinmt  have  yf»ii? 

DoKine.  An  oi^vr  iu  tlie  Marshal's  jcoart 
MMictiinci. 

Justice  Turfon.  What  wasthisintn'tftfhcr» 
what  sort  of  man  was  be? 

Dn$eiHe.  AtaJImtn. 

Bnron  Pvwis.  What  was  his  father's namtt 

Datcine.  Tbptuas  Vaugban. 

Jtialioe  Tm-tm.  Waa  his  father  Imo;  whc^ 
yofi  was  there  llu'  semud  lime? 

Dascine.  The  last  time  \  was  there  I  did  001 
•eehis  father,  hut  1  saw  his  father  the  seoonA 
time. 

Justice  2\ir/on.  ButyouaawMr.  WUUaow 
hia  fodfathef. — Dnscine.  Yea. 

ftlr.  Phippt.  Call  S  rn  in  Danneaun. 
Vauf^han.  My  lord,  he  is  sick,  and  not  able 
to  come  out  of  nit  bed. 
^ir  Priippt,  Call  Fnad»  Bmmy',  (Wl», 

was  sworij.) 
Mr.  Phippt.  Doyoukaoweaptdii  Vao^hairP 

Ilartiy.  Sir,  in  the  year  1693,  I  "n-;  in 
France  with  one  ca{>iain  Bontee,  who  wan 
taken  prnoner  in' Auj^st  the  same  year ;  and 
my  enphiin  be  bad  the  hberty  to  go  up  to  Paria 
with  u  guard,  for  his  {deasure,  and  to  learn  the 
speech.  And,  -aa  It  happened,  W9  came  t» 
Uidge  in  a  street,  called  Dolphin  strcpt,  at  th« 
sign  of  the  Civwn ;  aud  there  was  some  geo- 
tianen  that  were  diera  to  learn  tha  apaadbf 
that  were  my  country  tni»n  ;  aod  ther«  was  a 
young  man  there,  and  lie  was  acquainted  over 
the  way,  where  this  gentleman,  captain 
Vati^hnn,  l<Higed  ;  he  lod^d  at  bis  aunt's  that 
suhl  silks  ;  her  name  was  madam  Wotton  ;  I 
saw  thin  gentleman  ^Mvaf  ^  *ure  it  is  has 
and  with  that  I  canw  acgtiaiated  with  liim^aa 

Wfit  as  the  rest. 

IVIr.  Pkipps.  What  was  he  repoladdMfer' 

Hon  ey.  A  cap'  lin  nf  a  <<lii|i, 

Mr.  Phippt.    \S  Itut  did  iie go  {&s  there?  A 

Frenehmati,  ar  in  Bngliabaian,  ar  att  IriA* 

man  ? 

Hurvcjf.  lie  went  for  a  Frenchman,  as  i 
beard    one  time  his  aunt,  »he  said,  that  b» 

was  born  in  the  West  Indi^-^,  nt  >rartenico, 
and  tltat  Itc  was  bei'  si^ter'K  sou,  that  Ured  in 
Marienico. 

S<y'.         You  say  ha  wee  •  captain  of  n 

slitp     wiiat  ship? 

Harvey.  Til  at  I  cannot  tell. 

Sol.  Gin.  When  waa that? 

Hutvcif.  In  161>3. 

Mr.  PAipfw.  UMr.  LeHeurhere? 

Ct.  of  Ar.  He  u  a  prUouer  in  the  Saroy ;  he 
was  taken  in  the  same  ship  with  Mr.  Vaughan. 

Mr.  Phippt.  It  in  reasonable  he  .should  b&ve 
been  here,  to  gtTe  an  account  of  the  prisoner. 

L.  C.  J.  Then  they  should  have  taken  earn 
to  have  had  bifloi  bera.  Have  joQ  any  Diora' 
witriesses  ? 

Sol.  Gen.  I  think  we  faaro  fivm  tnfflcfent 
evidence  that  be  is  an  Irisbinan  :  But  u<  >  >  \v  t<i 
shall  Hlitw  y(w»4kal  aU  youc.wiUieasasiiave 
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S'ven  a  my  extraragant  eridracv  to  prov* 
■t  he  ia  a  Prcnchinao.  All  be  bop&i  for  waa, 
llwt  tb#  pvMceolBfs  for  the  king  could  not  be 

ible  to  proTP  fiim  an  Iriahnnnn  ;  he  belicTed 
there  were  but  tbrc«  men  cotiki  prove  him  so ; 
that  WM  DavM  Creagrh,  and  two  more ;  and 
ao  be  wrUc«?  to  Cieagh,  an<l  trlls  bim, 

Tk%t  bia  lite  wa.<i  in  tns  power,  and  iie  boped 
he  and  the  ottier  two  would  not  discover  it. 
This  David  ( Vraffh  was  his  neighl>our  in  Trp- 
land  ;  we  will  call  him  tu  prove  that  cautnio 
Vani^han  was  born  at  Galloway  in  Irelaua. 

Mr.  Whitakfr  And  here  is  bis  letter  untieT 
bis  hand.  Bring  David  Creagb.  (SMio  was 
■irom.) 

Mr.  Cowper.  1  cVsire  firfljir  lie  give  his 
evideace,  be  mav  look  ujM>n  those  that  have 
fpren  evidence  about  the  prisoner,  one  by  one. 
(Then  be  looked  upon  Rob^  Fnacb*)  Air. 
Creagbjdo  joo  know  him. 
C^«flf  ft.  Ho.  (Tbtea  be  looked  upon  At 


Mr. 


ir.  Cowper.  Have  yoo  had  any  of  these 
nen  come  to  3  ou  on  %  nOMlgo  f 

Crtagk.  Nt>,  Sit 

Sol.  Gen.  Ik)  ymi  know  Thomas  Vaughan, 
tfM  pnvjucr  at  tlie  bar Cr«i|gA.  Ycit  I  do. 
Gen.  How  longf  have  yoa  koMva  hioif 

Creofih.  About  two  years. 

Sol.  Gen.  Was  that  your  fifot  ocqaaiBlMiM 
with  him  ? — Creech  Yfs. 

S  I.  Gen.  Wh^t  place  was  he  born  at,as  ^OU 
lM«-e  heard  ? 

Creui'h.  At  Galloway  in  Trcbn<?. 

Sol.  Ctcn.  From  whom  did  vou  bear  it? 

Creogh.  From  all  pcnoBftuotlliavo  hoard 
tfenk  of  him, 

Soi.  Gen.  Did  be  ever  own  to  you  that  be 
WM  bom  theraP 

Crertph  Yei,  oftentimes  to  tny  company. 

&'/  Oi-'t.  Did  ^ou  ever  receive  a  letter  from 
Inrn  aixiMtyour  giringofUleiieeiii  thIomotierP 

CrcaLiu.  Yes,  Sir. 

Sol.  Gen.  Do  you  know  this  letter?  (Which 
was  !»bewn  him.)— Cre«gA.  Yea,  Sir. 

Sol.  Gen.  Do  you  know  his  bawtt 

Creagk.  Y»,  I  partly  know  it. 

Mr.  Wkitaker.  Did  you  oversee  him  write F 

Crtag^  Tbii  k  the  letter  I  neeivod  fiNNn 
bim. 

L.  C.X  Bood  it  Do  ymi  Oiok  il  is  his 

hand  ? 

Crnoftk.  I  cannot  swear  it ;  bat  I  believe  it 

b  his  hand. 

Mr,  Phipps.  Have  you  scon  ^ini  ^Tritc? 

Creagh.  I  have  seen  ium  write  several 
tines. 

X.  C.  J.  Do  you  believe  it  is  his  hand  ? 
C'reo^A.  Yes,  my  lord,  but  I  cannot  swear  iL 
\Thm  the  I^etter  was  reail.] 

1^  Mr.  Dofid  Cr^b,  in  Newgate,  These. 
•«'llr.Cfeogb; 

I  have  some  assurance  (h.^t  Mr.  Whitaker 
has  no  witness  to  prove  me  a  subject  of  En^- 
hud.hut  yo«,  and  two  more,  which  1  am  gkd 

of  wini  aO  Bj  bint.:  1  kfti  mgr  lim  nono 


sfiipinst  me  that  wish  ne  wofW  than  yoti  and 
captain  Ethcriugton.  If  Mr.  WUtmker  baa 
Ml  aweni  you  yet,  I  hope  you  will  not  appear 

ajfainst  mc  \  dcchre.  if  I  bail  more  thaaniy 
life,  i  wouiti  lay  ii  in  voiir  hand.  I  am  tike  lo 
be  aeot  to  Newgate  tnis  day,  and  it  ia  tike  yes 

finA  sotrn*  nuire  will  be  ^rnt  hf»re,  that  we  may 
not  talk  tu^eUier.  The  Dutch  dogs  took  tVoni 
me  eleven  hundred  dollan  IB  money,  wfaidi 
f  prtainly  troubles  me  more  than  the  thoughts 
ot  ileatb^  which  I  value  not  a  straw;  but  I  hope 
in  four  or  f  rc  daya  to  be  supplied .  I  fear  they 
will  ke**i)  me  close.  f  have  all  the  liberty 
imaginable  here  tu  write,  anil  my  Irienck  suf- 
fered to  see  me.  J  con  say  nothing^  that  ia 
comfortable,  but  tli:it  I  am  very  will  in  health. 
simI  uothiog  a>nuei-oui,  if  my  money  come  ia 
time.  T.- 
Friday I 


Mr.  PMipp$.  In  tkat  letter  proved  f  'Hat  it 
not  to  the  purpose ;  norof*  asy  wajghi,  iwwi 
dering  who  proves  it. 

L.  C.  J.  m,  that  bom  oould  pror*  Mm  a 

aubi«'f't,  but  he  and  two  more? 

Sol.  Gen.  We  will  produce  only  one  witocm 
more.  Call  Mr.  J.  Rivet.-  [The  comrt  kektg 
infcrnicd  by  some  gentlemen  then  on  the 
beuib,  that  Uiera  was  a  gentkman  then  ia 
eoanrt,  om  Mr.  Rivet,  who  beingf  ofOaBowa^, 
could  probably  givr  snm^^  nccount  <if  the  pn- 
aoof r ;  be  was  unmeUiately  caJIfOd,  and  re* 
paired  to  depose  what  he  koew.3 

Rivcl.  My  K  rd,  I  am  sorry  I  am  called 
where  life  is  coocemed,  when  I  came  hither 
only  eat  of  oorioaity ;  hot  iko  oerviee  I  owo  to 
fill-  L,orLTnmnnt,  oolirTs  me  to  apeak  what  I 
know,  now  1  am  called  to  it.  ^abco  he  WW 
aworn.]  * 

Sol.  Gen.  Do  you  know  the  priiOMr  altfct 
bar?   What  couittrymao  is  be? 

ICfOcr.  I  bavo  knowa  bim  a  ^femt  many 

Tears  ;  wo  wprr  cliildrcn  tnpT^thcr  in  the  rural 
town  J  we  lived  lu  Galloway  in  Indaod.'  I 


d  lu  Galloway  in 
',  and  motbor,  and  1 


sisters;  and  I  remember  him  a  child,  as  lon^ 
as  1  can  remember  any  thin^,  1  cannot  deter- 
mine to  a  oertaui  aoinoor  u(  veara ;  aad  I  m* 

member  him  not  only  a  sctioof  boy,  but  aleoaa 
apprentice  to  one  Mr.  Coleman.  And  I  wonder 
very  niueb  at  what  Mr.  Fiwaeh  says,  tur  by 
the  name  and  place  nf  liis  birth,  he  tnuit  have 
swnro  what  be  koows  to  be  otherwise  j  for  the 
Frcnehm  are  a  lamify  in  OoNoway  *,  his  father 

was  nn  tiotKst  f^r'ntli  uian,  aiMl  \**'iit  (wlt  into 
Ir^id  in  the  rebelUoo,  iu  J6il»  and  he  there 
married  a  woman,  a  native  of  Galloway,  aad 

bad  several  rhililren.ono  of  which,  iu  llie  latter 
end  ol  king  Charles's  reigBHturoed  Capiat,  and 
thdiovelSe  grief  for  tt1iaoton«l  bia  father^ 
ilr.iih  f  Own  put  of  the  evidence  may  be 
true,  aliout  bia  beinig  in  the  Weat  Indiea;  bat 
bio  mother,  I  baliufg,  waoBeveroBt  of  Ireland 
in  her  life. 
Dr.  OUuk.  What,  ww  hia  iatbor'a  naam? 
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f  MO  apprentiee  to  one  ThMaw 
at  GaTIoirBj. 
Mivet.  I  did  m,  mj  i«rd. 
X.  C.  J.  How  lon^  is  it  tinoe  yoa  nw  him  ? 
Ji^t^r^  1  eiinnot  be  positire,  1  think  et  the 
reduction  of  Galloway  in  1691.    1  cannot  tajr 
whether  at  or  after ;  but  I  saw  him  about  that 
time,  and  knew  him,  and  bare  known  him  from 
•  child ;  I  knew  hin  ft  •cbooi  boy,  and  knew 

hit  brochen.   

JustioalhHm.  Whftt  y«ar  did  yoa  know 
him  firatP 

^  Rhet.  I  dare  not  be  ponttre ;  I  remember 
htm  particiilarly  Well. 

X.  C.  J.  Are  yoa  sore  diis  is  the  man  ? 

Rhet.  I  know  him  as  wdt  as  any  face  I 
ever  saw.  1  came  accidentally  into  court  oat 
«f  cariosity ;  and  one  that  knew  me,  that  was 
•f  Galloway,  gave  an  acoouot  to  the  king's 
conned,  and  so  1  am  called  to  giTo  eridenoe. 

L.C.J.  Do  yon  know  this  Robert  French  ? 

Jtteet.  I  cannot  say  I  know  him,  for  1  see 
him  but  in  the  dark ;  if  I  saw  him  in  a  better 
light,  it  may  be  I  may.  (Then  Robert  French 
WMset  np  for  Ur.  Rivet  to  see  him.)  I  think  1 
reoolleet  the  face,  I  am  not  certain. 

L.  C.  J.  Do  you  know  thiagontloiMUif 

JPreneA.  No,  my  lord. 

L.  C.  J.  Where  did  yoa  Vnf 

freneh.  In  Connanflfnt. 

L.  C.  J.  Dkt  you  know  John  Vaughan  of 
Calloway  F 

trench.  I  have  beard  of  biro,  my  lord. 

Baron  Ptmu.  What  trade  was  tM  prisoner's 
&therf 

Bivet.  He  had  the  market  several  years ; 
he  lived  very  well,  and  kept  a  public  house  in 
the  town. 

Mr.  PUmu.  Did  you  ICBOW  any  other  Tho- 
mas Vangnan  but  this  ?  ' 

I^ench.  No,  not  in  Gdloway. 

Rivet.  This  may  be  a  confirmation  of  what 
I  say :  if  it  be  the  same  gentleman,  his  hair  is 
reddtsb. 

X.  C.X  PnUeff  hisnerak&  (Whiehwaa 

Vaughan.  My  hair  is  not  red. 

X.  V.  J.  How  are  his  eye  brows  ? 

Vaugkam.  A  dark  brown,  my  lord,  the  same 
•s  my  wig. 

hutm  P<mi$.  JaA  somebody  look  oil  it  mote 
partienlarly.  (Tht>n  an  officer  took  a  candle, 
nod  lookeii  on  bis  bead,  but  it  wai  shaved  so 
done  the  colour  could  not  be  discerned.) 

Mr.  Pkipps.  We  can  give  an  answer  to  this, 
my  lord  ;  we  shall  prove  that  there  was  one 
Joiin  Vaughan  at  Galloway,  and  he  had  a 
son  Thomas,  that  died  ten  year^  a^o.  As  for 
Mr.  Rivet,  he  n  a  mere  straDt,'er  to  us,  we 
know  nothing  of  him ;  and,  by  what  1  can 
perceive,  be  comes  in  as  a  volunteer,  not  sub- 
^naM  by  either  side.  And  for  Mr.  Crcagb, 
we  shall  shew  he  is  not  to  be  credited  in  any 
thing  i  for  we  sbail  prove  him  guilty  of  felony, 
■ad  tlsst  he  swore,  that  if  his  bruthcr  would 
not  supply  him  with  money,  he  would  swear 
trciioli  r^'viftrt  iuiit|  and  iiivj[*  ium  lo  ^ewgatC} 
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and  that  ho  should  not  come  out 
upon  a  tdedge ;  and  if  so,  there  is 
ly  can  believe  he  will  stick  at  perjury  "or  for- 
gery, or  any  thing  else  which  may  be  fur  hia 
adnal^.  CiUllIr.ChnlnphcrGiii^. 

[  WIlO  was  SWATD.l 

Mr.  Phippt.    Pray  do  \au  know  I>avu| 

Creagb  ?— C.  Creagk,  Yea. 
Mr.  Phippt.  Is  he  any  relation  to  youf 
C.  Creagh.  Y«,  be  is  my  brother.  * 
Mr.  Phippt.  Give  the  court  and  tlie  jury  oft 

account  what  you  know  of  your  brother  ? 

C.  Creagh.  It  is  an  unnatural  tiuog  to  coma 
on  this  occasion,  ud  I  wm  OORJ I  OMoaliri 
upon  this  aooonnt. 

D.  Creagh.  Spoik  what  you  have  to  say  ? 
BIr.  Phippt.  What  do  yoa  know  ^f  your 

brother,  whether  yoa  bava  noi  fiMlld  Mm 
guilty  of  steaUng  any  thing  f 

C.  Creagh.  My  lord,  1  am  npoo  my  oath 
I  have  known  soroethiag  of  il»  ho  hoi  iHliB 
some  ffoM  from  me. 

L.  C.  /.  You  pretend  to  be  lo  very  nioo  ; 
yott  are  to  answer  to  what  you  know  of  bia* 
reputation  in  gcoerai,  and  of  bis  way  of  living. 

C.  Creagh.  His  reputation  has  been  but  very 
deader,  I  am  very  sorry  for  it ;  several  in  tbo' 
court  can  give  aocount  of  it,  as  well  as  I.  He 
served  a  relation  of  bis  at  Newcastle ;  be  serv- 
ed there  some  time,  and  came  to  town,  and 
came  to  me,  and  depended  upon  me,  and  I 
subsisted  bim ;  and  be  took  ao  opportouity  on« 
day,  when  1  and  my  wife  were  gone  abroad, 
and  nobody  at  home  but  the  maid,  and  went 
up  stain,  where  my  wile's  room  is,  and 
there  being  a  sash  window,  he  opens  it,  and 
took  out  of  my  wife's  closet  several  pieces  of 
gokl. 

X.  C.  J.  How  did  you  know  that  he  did  it  P 
C.  Creagh.  I  found  it  out  atlerwards ;  be 
was  my  brother,  and  therefore  I  did  uot  pro- 
secute him.  I  did  not  know  be  had  it,  till 
afterwards  that  I  fbmd  to  whom  he  had  dts« 
posed  of  tiie  g^old.  I  inquired  wiio  was  in  the 
boose,  and  thoogbi  the  maid  bad  it :  and  she 
aafal  none  bad  beeo  then  bnt my  brother;  and 
be  at  last  owned  the  fact,  and  I  had  it  again. 

X.  C.  J.  Have  yoa  any  more  to  say  of  yotv* 
hrotborf 

Mr.  Phippt.  Did  be  ever  tbroHMtiowow 
against  ywxt—Vaughttn.  Or  me? 

C.  Creagh.  Re  has  been  confined  in  New-' 
gato  18  monthn,  and  I  snbsisted  bim  in  ch  irl- 
ty ;  I  allowed  bim  all  along ;  and  he  has  been 
sending  to  me  by  seeeral  messages,  that  if  1 
sulwisted  him  not  with  more  money  tliau  I  did- 
allow  hiin.  be  wonM  swear  mo  into  a  plot,  * 

X.  C.  X  Did  he  ten  yoo  soP 

C.  Creagh.  No,  but  he  st-nt  me  word  so. 

X  C.  X  1&  tho  ataa  bore  that  he  seat  thia 
word  « 

C.  Creagh.  Yea,  the  man  it  heraw 

Mr.  Phtppt.  Let  him  stand  op. 

X.  C.  J.  Where  do  yoo  liv«r 

C.  Creagh.  In  Watling-street ;  t  am  a  mer- 
chant ;  I  declare  it  ta  not  in  favour  or  afiiMK 
tioAy  but  only  in  cooMMMO,  thoi  1  dtohm  thii^ 


Digitized  by  Google 


u  oviy  t»  lriii»M  from 


La^i:  ukiii  up.  ~ 

I'atgium.  WbatcharDctci  IkhI  heaSpabP 
^Hien  IMrii  Ontfli  apokc,  but  «m  not 

C.  Creofih,  lie  h-Ati  A,  my  lord. 

I>.  Cfxttgh.  Whv  did  you  aot  tnroMcute  me 
Iben.  in  biul  ilP 

i.  C  J.   ^'ou  arc  not  rare  he  took  llic  (fnM 

C.  Creapk.  i  nas  mi  mire  ht;  bad  il,  becaiue 
1  biid  II  truiu  Inm  again  by  aooiber  hand. 

X.  C.  J.    UhI  be  tell  y<ui  v>,  that      \v.u\  il  ? 

L'.  L'/tii^h.  Nu  ;  but  1  bad  a  iviUu  »buut  it. 

X.  C.  J.  Wbi-re  ia  that  IctMvf 

C.  Crtugh.  I  bare  it  not  here. 

i«.  C-'.  J.  Give  not  an  ovidooce  of  a  letter, 
vUlwal  llw  Icllar  trm  knvi  il««gbtlirlnve 
prndiMMl. 

Mr.  Phippg.  Call  Chhstopbvr  Hey  den.  [He 
Has  svMiiti  ]  l)u  you  ffi?e  tbe  cotirt  an aocooiit 
wbatDafid  (  reaj^b  aHiiM t« joatfawMur- 
img  afpiiuht  any  body. 

HqftUn.  isievOTal  time*,  when  ny  maiter  has 
aent  me  to  bim,  to  fmy  him  Aa.  •  wwk,  or  5*. 
iid,  a- week,  to  subsiat  bim. 

Br.  Olduh.  W  ho  an  jM  nmiit  to  T 

C.  Crtagk.  He  is  my  serrnnt. 

Heyden.  This  David  Creagb  bas  often  tnid 
Ifte,  that  I  Kbould  tell  bit  brother,  tbal  if  he 
vmild  bol  aii]iply  bin  with  more  money  be 
wonld  swear  a^^nst  bim.  When  I  came  to 
the  Se<isinos- bouse,  when  the  pirates  were 
tried  the  fkat  time,  1  was  eoing  through  the 
bitt-dock,  where  this  David  Creagb  called  to 
me  ;  and  I  asked  him  what  he  did  there  ?  He 
•aid  be  was  lo  be  e%idc»co  against  captain 
▼aofhon.'  No  oertaioly,  said  I,  ^oa  do  not 
know  bim,  do  you?  Says  he.  Here  is  the  thing, 
at  bad  been  Letter  for  me  that  i  had  been  an 
evidence  against  him  before  this;  and  I  am 
forced  to  be  an  rvidonce  against  bim.  in  saTe 
myielf :  aod  be  bid  me  teU  bis  brother,  God 
damnbliaottltoancfomity,  ifbe  (lid  not  tend 
bim  supply  that  day,  be  would  have  bim  in 
Mewgate,  and  that  *be  abould  not  come  out 
•gain  till  ho  came  ^  upon  n  alodgor 
L.  ('.  J.  Pill  Ije  say  so  • 
JItydfii.  Yes,  my  kord. 

C.  i'rca^h.  How  long  w  it  agone,  Mr. 
Htviifii  ? 

iieydcn.  It  was  the  day  the  pirates  were 
tried;  now  tbnn  tbal,  bore  waa  Mr.  Wrath's 

man  was  with  rnt-  i.t  the  same  time  ;  and  be- 
€aut>e  he  should  nut  bear  what  yon  said,  you 
took  me  t^  the  door. 

Mr.  JPkifpt.  Is  Daniel  Brynn  hero? 

[He  appeared,  aod  4ras  sworn.] 
BryOfi.  I  was  subpmna'4  boM  for  I  hnoir 
feOt  what;  for  1  know  not  captain  Vanubnn. 

Mr.  rhippt.  Give  me  leave  to  ask  you  a 
miestion  :  Do  you  know,  or  bovoyoa  beafd  of 
l>otidCrea;4b?— Brj^fuj.  Yes,  Sir. 

Mr.  VV  dl  you  gi re  an- account  ol 

of  m^uiii^N^iaiDSt  any  body  ? 


veral  times,  that  if  be  would  not  send  \Am  re- 
lief, be  would  ttriiicr  bim  in  fbt 
would  inform  agamst  bim. 
Mr.  PAi^  Dii  bo  Hjr  I 

afifainst  bim  .'' 

Bryan,  lie  did  say  he  would  inform  against 
him. 

Mr.  Phippf   ^Vhat  did  you 
swearing  a^iiin^t  uuy  unu  ^ 

Bryan.  He  said  he  had 
perish,  than  himself. 

.^Ir.  Whitaker.  litis  man  was  coodemaed 
for  the  samO  crime. 

Mr.  Pfiipf*.  Mr.  VaivThan,  hare  yon  any.' 
other  wuuesjies  i*  Cad  C'reightoD.  (Who 
was  sworn.)   What  conotryman  are  yon  ? 

Crtighlm.  A  Connaiiffht  man,  I  waa  ham 
in  Galloway ;  I  believe  Blr.  Uivet  knows  ma. 

Mr.  Phtppt.    Did  you  know  #ar 
Vaughao,  that  lived  at  Galloway  ? 

Crtightun.  I  know  him  very  w^. 

Mr.  Phtpps.   Do  you  kflMV  ibo  fli 
the  bar  i—Crxigkton.  Mo. 

Mr.  Phippt.  Do  you 
John  VauffliaD  had  ft  001 
became  oi  him  ? 

Cr  tigktoH.  Yes,  be  bad  a  aon  Thomas ;  bol 
1  understood  that  he  went  somewhere  luto  the 
country,  and  there  died;  aod  il  waa  o|ff«ad  all 
about  tne  town. 

Mr.  Phipps.  Do  you  know  vbol  bo  dM 
of? — CreigMon.  I  cannot  teil.  • 

L.  C.  /  How  long  ago  did  kodieP 

Cretgktom.  About  taajomagOt  1 
the  brothers.  • 

Mr.  Pkipjn..  Did  yoo  know  that 
Vau^ban  ? 

Crtigfiton.  I  knew  him  very  welL 

Mr.  Pkippa.  is  that  gentleman,  the  priseaer, 
he? — Creighton.  No. 

Mr.  PhipDs.  Bo  yo«  boliovo  thai  b  aoC  Ibo 
maB?-.»Crei^fai.  IboRovoMl. 

.Mr.  Pliip^s.  Did  you  ever  know  atj-Olbil^ 
Thumaa  Vaughao  ? — Crtigktom.  No. 

Juslico  Tbrfoo.  ikd  not  Jobn  VoMboB  a 
son  apprentice  at  Gallot^  ay  to  one  TImNM^ 
Colemao  f — CrcijgAfD*.  No,  as  I  know  ot. 

Joattoe  TVrfoo.  How  old-  war  tbot  wm, 
Thomas  Vaugban,  when  you  knew  bim  ? 

CrtigktoH.  I  was  bom  at  the  next  door  to  Ibat^ 
ThooMi  Vangboa  tbat  was  reputed  to  bo  doid. 

Justice  Tuiton.  Was  not  tbat  ThoMao 
Vaugban  apprcntioo  to  Ur.  Coteoaaa  i 

Creifihtm.  loooBOioettoinlyttil. 

Justice  Turton.  Hou  old  was  tbat  ThoiMf 
Vau(>;hau  wheo  be  went  away  frooa  GaikMvqr  f 

Creighiom,  I  caanottoH. 

Justice  Turton.  What  is  your  own  ajjr? 

CreigktoK.  My  ^o ia  aboot  tiso  ■and-twenty . 
L.  C./.  Yoa  btfo  aol  oon  bia  is  to* 

years? — Creiphton.  No,  my  lord. 

L,  C.  J.  Gan  you  tako'it  upoa  yoor  ooth 
tbiaia  nailbo  oMa jpoa  ww  toa  yiili  9gh 

tiiat  Thomas  Vaii^b.-m  you  koOwF 


Creigkton.  Yes,  my  lord. 
L.G.J.  BowoUm 
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JL.  C.  J.  How  long  btlMl 
CrmgkUm.  T«aveMi* 

Crxighion.  Creifjbtott, 

Mr.  Cmcpcr.  You  My  yvu  knew  him  ten 
years  a^o  ;  pray  wbsl  mt  of  petWNl  WM  he, 
and  huu  (liii  lie  (hfFer  from  this  man  ^ 

LrugiUwu.  tie  wm  bellar  Mi,  and  not  quite 
*»tiH  wtlMiMtt,«idMl«f  tlx  nnafl-pux  , 
he  wm:1Im  ipiiwili— wt  |Mir  in  tbe  vM* 

AAGIm.  Y«imy  hewn  not  qiutt  M  tell 
as  this  man? 

Crflbfc<a».  Nop  be  »m  ooI  quite  so  tatl. 

M.  vtM  Do  yos  llmk  howight  oot  grow 
i.i[^c<  ?  This  was  ten  yMis«g«i»  wIMb  httwas 
\mit  MeoD  year*  old. 

•  Mr.  CoM^.  Yoa  kaow  him  at  ftftaen  { 

long  bad  you  knowu  iiim  ? 

Crtif^m,  Fnm  my  iafiuwy,  till  Iw  de- 
Mr.  Coicper.  Durinff  all  that  time,  w  hat  em 
yloyweot  waa  be  io  t  Tell  some  circamataoces^ 

Creighttm.  1  think  this  Vaughao  went  to 
one  Mr.  HoMel'oscbool. 

Air.  Cotpper.  What  to  do  P 

Creigk(on.  To  learn  to  write  and  read. 

11  r.  Cmpper.  And  was     not  ao  apprentice 

thai  tiwe  t — Cr  eight  on.  1  canaot  tell. 

Mr.  Camper.  Were  you  ac«)nainted  with 
hiok? — Crtigklon.  Yes. 

JL.C.  J.  You  livetl  next  door  to  him;  tve 
ytou  oiust  be  acquainted  u  iih  him  ? 

Creuhton.  He  was  a  fiffbtiag  boy;  for  I 
RmemW  be  did  once  thrash  my  coataoiMdly . 

L.  C.  J.  Where  do  you  hve  now  ? 

Creiihton.  At  iIm  Onlir  mid  FtdOM  id  AU 
deragate- street. 

1^  C.  J.  What  trade  arc  you  ? 

Crttghton.  A  shoentaker. 

Baron  Povii.  Huw  lon;^  have  yon  lived 
here  ? — CreighUm.  Thm  ten  y  eurs. 

Baron  fomit.  What  did  that  Thomas 
Vaughao  die  of,  that  you  $ay  was  dead  before 
you  came  a^ay,  as  it  whu  reported  up  and 
iomuf'^4>mghton.  loamMttcll. 

Mr.  Cowper.  Just  now  y«»i  said  he  went 
away  from  Galhtwuy,  atid  ii  wait  rt:|iurted  tliere 
#Mt  be  was  dead  teu  years  a(^  ;  mam  jmt  my 
you  have  been  io  Fn'/^nnfl  \enr5. 

CreightoH.  1  cuiue  lutu  Eu^iaud  aLout  ten 
yimrs  a|ro. 

.  Wr.  Ccff-per.  Did  y>»o  hear  it  at  GaUoway 
beibrt*  y  uu  cume  a\»  uy  .'' 

Otighton.  1  heard  it  al  GaUevray  before  I 
eame  to  London  ;  aiwl  there  arf  many  pan  tes- 
tit'y  that  there  yrm  a  re|>orl  that  he  dead. 

ju).tice  Turton.  Horn  long  -wn  be  fane 
from  GaJlounv  Ht  fore  yoti  ram^-  -tw-iv  ' 
'  Crfighitia.  1  cauuot  suy  t»  au  liuur;  1  ia  ard 
W  waa  dead. 

L.  C.  J.  Wdlf  WaU,  be  wcat  away  imn 
Galloway. 
Justice  Turton*  BtM  y«l|  WH  b* 


€rctgkt<m.  I  think  not;  1  came  a  Utile  be* 
fore  the  BefeiBlion. 

.tii^tice  Turton.   That  is  9t^ht 


yrars  ago: 

jjist  now  you  said  you  had  been  here  ten  yearn. 
Mr.  Phippi.  Call  John  Khie.  .(Wba  wm 

sworn  )  J  ohn  Kiue,  didj^MI  bwMr-4HW  JobM 
Vat^baa  io  Galloway  t     .      '  " 

Kme.  Tea,  1  lived  wilb  bin. 

Mr.  Phippt.  Wbatchibbtii  bad  haf 

Kine.  Foursena.  . 

Mr,  Phipp*.  Hadbeany  (^tb«8«Mlih«l 

vas  nanted  Thomas? 
Ki'*e.  Nut  of  tlioee  four. 
Mr.  Phippt.  Had  be  a  ami  Thamaa? 

Kine.  Yes,  lie  had  ;  he  died  abaol  IM  ar 
eleven  years  old  of  the  small- |iox. 

Mr.  Phipp$.  Yen  aay  you  Kvad  wilb  Ibm 
John  Vaugfban  )  look  ii{m>u  the  yiiaauai  at  lb» 
bar.  is  he  any  of  those  sons  ? 

King.  No,  sir,  I  never  saw  fbie  man  lifl  now, 

Mr.  Phifips.  How  Iodl,'  did  you  lire  wbb 
bim  ? — Kiue.  About  eight  or  nine  years. 

Mr.  Phippt.  But  bow  kmg  have  you  b^o 
f  i  ine  away  from  hiui.^ 

Kine.  About  ten  years. 

Justice  Turton.  How  wdl  do  these  two 
witnesscM  u^ree  together?  The  other  said  ho 
died  at  fifteen,  and  was  pitted  with  the  small- 
pox ;  this  roan  says  he  died  at  teu,  and  of  tlio 
smnll'poz. 

L.  C.  J.  Where  do  jfoa  live  aowf 

Kine.  I  Kve  in  the  city. 

L.  C.  3.  HotT  h>ngh^ey«tt  lived  ibamr 

Kiue.  Twelve  years. 

L  C.  J.  How  lontr  was  this  Thomas 
Vauf{han  dead  before  you  came  hither  ? 

Ktne.  Heally  I  cannot  be  positive,  I  bebeva 
about  eight  or  niue  yeaca. 

L.  C.  J.  Did  Tliomas  Vaiqrban  dm  «f  lha 
small- pox? — Kine.  Yes. 

A  C.  J.  That  you  are  sure  of  ? 

KiHC  1  am  anre  tiia  waa  ih«  dhcaaa  ba 
died  of. 

L.  C.  J.  You  knew  him  well,  I  believe  F 

Kine.  Yrs,  my  lord. 

L.  C.  J.  liuw  old  was  be  wbea  be  died? 

Kiue  Ahoiit  teu  ytara. 

L.  C.  J.  Where  was  be  buried f 

Kiue.  At  GalloMay. 

Just.  T'.rtua.  W  hy  does  not  tbe  officer  lake 
care?  There  is  one  talking  witb  the  witness. 
Can  }ou  Ditw  recuiicde  your  evideooaf  (To 

the  pnsuner*s  counsel.) 

L.  C.J.  Have  you  any  mora  witnefacaf 

Mr  J'kijtpt.  So,  my  lord. 
Just.  Tarloa.   W  hai  ucre  lite  aames  ot  all 
tbe  Kons  ? 

Kine.  The  eldest  was  Juhu  Yan'^'ban,  the 
oilier    \V  dlkim  A  augban,  another  Edward 
Vaughan,  and  another  Jamca  Vailghan$  ibal 
all  that  be  had  nbve. 
Mr.  Whitaker.    There  xa  never  a  I'bomU 
Yau>;hanatnong  these. 
Mr  Cinrper.  Tbomea  died  np  and^dawB  w 

several  iilaees. 

.  Mr.  Phippt.   Mr.  Rivet,  do  yoo 
MM  oftbit  JobB  yani^t 
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8  WILLIAM  in. 


Trial  qfCaptmn  Thom&t  Vm^hmn, 


Rivet.  He  had  all  ih^'sesons,  John,  WilUaiu, 
TiMMnas,  and  James.  He  Ipnlks  of  a  sun  Ed- 
ward ;  1  cannot  pxactly  rrmemher  whether 
tktfe  was  such  a  sun  or  no  ;  though  1  have  a 
rah  idea  of  it,  but  am  not  certaia.  1  knew  tbb 
Thomas,  I  went  it»  sc  hool  witli  him,  and  I  saw 
him  iu  the  year  1091,ahoat  the  surretiJer  ut' 


Juryman.  Is  tliat  man  at  tfce  bar  the  nine 

Thomas  Vaughuu  ? 
Rivet,  1  am  pesitiTe  of  that. 
L.  C.  J,  Yoa  nw  bim  at  tlia  nmcBder  of 

Galloway  ? 
Rivet.  I  did ;  it  was  about  that  time. 
I'nughan.  I  am  a  subject  of  the  most  chris* 
tiati  king;  and  1  desire,  though  1  speak Eng- 
Bah,  that  I  may  be  examined  in  French,  in  a 
matter  that  touches  me  so  near.  And  you  may 
aee  by  my  commission,  my  lord,  that  1  am  a 
Fbaodinian  ;  which  1  desire  may  be  read. 
X.  C.  J.  Wc  shall  not  trouble  you  with  that. 
Vaughan.  X  ca°  shew  you  my  commission, 
wherein  the  king,  my  naaalar,  oaelana  me  ta 
be  a  subject  of  France. 

Dr.  OldUk.  Mr.  Vaughan,  I  tbink,  you  need 
■ot  trouble  the  court  to  read  the  commission  ; 
tba  ooatnuanoD  ii  the  same  as  for  all  other  sub- 
jccia  of  the  FVeneh  kiu^,  wherein  be  ia  looked 
npon  as  a  natural  -horn  subject  of  Frauce ;  and 
ao  he  owns  himself  upon  his  examiDalion  tw- 
fore  the  judge  of  the  admiralty. 

L.  C.  J.  Hare  you  any  more  to  say  ?  As  to 
the  examination,  who  Can  prove  iliai  r 

Mr.  Cawtey.   I  can  prove  that,  my  lord. 
(Mr.  Cawley  was  sworn  ) 
h.  C  J.  Is  thai  Thomas  Yaughao'a  exami* 


Mr.  C  idchy.  Yes,  my  Ion!,  it  is  signed  by 
kiffl»  and  taken  before  Mr  Cliarlca  Bedgea  the 
f5(b  of  July,  1695. 

I.  C.  J.  IN  a<J  it.  iTf(f  i)  ITr,  C^nlcy  read 
the  JRaramioation  ot  TUomaa  Vaughan.) 

Tlwfrtliof  July, 

€^fiditm  Dmkd  contra  TaoMAa  TaooiiAit, 
Ct^maif  Nrnmct^  The  Lotal  Cuwcaatr. 

The  Examloatiun  of  Thomas  V  aii^liau,  late 
CoOBOiander  of  ^e  ship  the  lioval  Clen- 
Carty,  aged  26  years,  lakm  !)♦  fur.  'the  Riy;ht 
Worsbipiul  8ir  Charles  Hedges,  kt.  Jutlg«: 

of  the  High  Cowl  of  Adouraltjr  of  £«f- 


*•  Tliis  examinato  snith.  That  he  vrs^^  hin  u 
at  Martenico  within  the  dominions  of  the 
l^mdi  kh^,  and  ia  bia  ;  bat  iefasaa 

toatl^^v^TOf  what  pnrcnts  he  was  born:  that 
lie  came  last  from  thence  about  four  yeara  ago 
•a  eomnaiMfer  of  a  ship  called  the  flai«,  whim 
liad  bftn  Ix  fore  taken  from  the  English,  and 
oame  in  her  to  Nantx  ia  France,  and  hath 
«?er  anioe  hoiii  hi  Pranoa,  or  crttUng  in 
French  i>h'\p^ :  Tint  1ip  fiatb  been  a  com- 
maoder  ever  since  be  was  16  years  of  age. 


and  was  oomaaaudeT  of  a  pi  ivait^er  oi  St.  Malo* 
oaUad  the  Grenada,  of  36  gmis,  which  ahuttw< 

ypars  ago  look  the  lliatrmod  ;  antl  the  caami- 
aalc  was  u«vcrtill  now  tiiken.    B<»ine  asked, 
whether  he«?crHpidni£itgland,  or  in  Irdaad  ? 
lie  rifu-,r<i  to  answer.     Rftu<^  a«kr;!,  whether 
he  know  any  Uungol  the  lakiug  aud  ca.rrying 
off  a  Custom-house  boat  from  the  1>owm  W 
Bii)ioii>:ne  ?  Or,  whether  be  was  then  in  Lon- 
dod,  or  did  gire  directions  to  any 
knew  of  her  being  carried  off  f  I 
nothing ;  but  snid,  that  if  any  peraon  would 
prove  It  against  hiui,  iie  was  nreaent  to  ajaawer- 
It :  but  laitb,  that  in  FsBaoa  ibo  beanl  of  her 
being  broun;ht  to  BuUoi|[o«  ;  and  be  the  ex- 
aminatc  boug^ft  her  at  Bulloigne  of  the 
that  carried  bo*  amy,  wdlbatahe  oast 
900  and  odd  livrea,  and  waa  ibeo  called  the 
Elizabeth  and  Anne,  or  Michael  and  Aame, 
but  which  doth  not  remeoiber :  thai  iie  the 
examinate  still  bath  the  said  veasel  at  Bal* 
lutgne  :  that  he  cannot  tell  the  namca  of  iha 
persons  he  bought  her  of,  and  that  took  her. 
away,  hot  believes  they  had  a  oooaiaianea  i 
that  something  above  thcee  w«ek»  ago  ffcees-- 
aminate  went  with  a  cwnmiiwioB  from  the 
French  king  on  board  a  two  and  twenty  oar» 
-barpre,  callni  the  Loyal  Clencart^,  tb«i  at 
Bui  loigne,  as  commander  thereot :  and  on 
Monday  last  waa  a  fuctnight  was  taken  by  tha 
Cofventry  roan  af  war,  at  (he  Buoy  mi  th* 
Gunfleet ;  and  that  the  commander  of  the  Co- 
ventry took  away  thiaeSMninate's  commi 
Being  asked,  upon  what  design  he 
with  the  barge  ?  replied,  that  it  was  not  to 
take  the  air ;  that  the  bdrga  forflMrljr  bel<ffgvid 
to  the  lord  Dapby,  and  wm  tabaa  by  a  FMnek 
privateer  ahuiit  a  year  ago  ;  that  before  he 
came  out,  be  met  with  two  Eogbah  aeamca 
upon  the  coorf  of  goaida  at  BuNoigue,  wh0> 
told  the  examinate,  that  they  had  been  taken 
prisoners,  and  the  eaaminate  took  them  in  iipoa 
charity  ;  and  aftcrwatda  net  aaothar  Baf^lnh- 
man,  who  told  the  c\;uninate.  that  he  had  been 
taken  in  land  service,  and  beheves  it  was  faeforo 
Keiiaqtte}  and  the  aaid  peraan  aininf 
upon  a  stone  ut  nulloi^ne,  and  ijot  knowing 
what  to  do  with  himseil,  the  eaaminate  toookr 
bini  on  board  for 'charily,  and  dtai||afd  tofal 
the  said  Jliri-r  {KT'^ons-  asn  irr  in  Kiiglaod.  Be- 
ing asked,  whether  he  did  not  put  in  a  dam 
for  tteaaid  Cmtom  hoaae  hoot,  by  reaaan  af 
her  captain  ?  Or,  whether  the  pt'rsous  that 
took  her  had  any  comnissioo  from  him  f  he 
the  eiaauiiate  aaawaaed,  that  they  that  took 
Iter,  must  answer  t  i  wtiat  they  didy«adb*^ 
must  answer  tiair  hia  action*  only. 
Meoi  diiff  Capi*  com  aie, 

C  HtDCES.  Thomas  Vaughan. "• 

L.  C.  J,  Mr.  Vaughan,  have  you  aoj  more 
toaay  f 

Vavghan.  It  ii  very  bard  circumstaooes  1  am 
under ;  if  an  £i^hshmaa  was  la  Fraoofl^ 
under  the  ilra%b|i  that  I BB  han»  k  WMridto 
very  bawd  fif  bin  t»  piw  hfwarif  an  ltog*» 


4ft  iA#  £1^^^  Aw* 


yon. 

Vaughan.  I  hope  your  lordship  will  do  me 
right 

L.  C  J.  Gerrtlempft  nf  thf  jury,  ihc  prif^nner 
at  the  bar,  Thutuas  \  aut^iiBn,  stands  indicted 
Ar  h'\{fh  treason,  tor  adhering  to  the  king's 
■■•a,  viz.  TUat  he  pot  hiniK'ir  as  a  . •to! 
ia  thci  aerrtce  of  the  French  king,  in  a 
■ImIM  the  I^yal  Cleocarty,  wilhiKTers 
other  ]M>rB«ns  on  m^ard  her,  that  were  sub- 

i'eeta  to  the  French  king,  ami  enemies  to  the 
tiag  of  Bnsrland,  with  a  design  to  bum  the 
kind's,  and  liis  suhjeots'  shtps  :  and  for  that 
fwpoam  went  in  that  ship.  That  the  prtsuner 
uneMtboarU  the  ship,  and  witli  «Meh  a  design, 
H  proved,  wit  limit  a!!  cnntradiclion,  by  several 
witneasra  tliai  Uuve  been  produced  ;  that  is, 
ikit  the  two  and  twenty  oar  barge,  whtth  b 
the  «ante  called  the  Ix)yal  Clencatly,  lay  ho- 
vering atraiit  tile  Buoy  in  the  Nore;  those 
warn  M  the  Coventry  inragiMd  Aef  bed  tome 
destgtt  of  mischief  to  the  sni|Ml,  ano  Ihev  maHp 
af^r  him  with  the  Coventry.  It  was  appre- 
beoded  by  eeptain  Yaaghmn  and  his  crew,  Uiat 
the  Coventry  would  be  too  hart!  for  them,  and 
S4i  they  did  submit,  and  were  taken.  And 
being  examined  on  what  account  he  came  on 
our  coasts,  it  ta  confessed  by  him.  That  he 
came  with  a  design  to  burn  onr  ship*.  You 
may  obserre  what  sort  of  men  were  aboard. 
You  have  heard  it  proved  to  you,  that  Critten- 
den, the  niarslial  or  Dover^  entered  those  per- 
•ona  taken  aboard  the  French  veaael,  of  what 
nation,  and  what  quality  they  were ;  and  there 
were  about  a  dozen  of  these  Frencbioen,  for 
tbcy  were  entered  as  such.  Now,  for  a 
ject  of  Engtand  to  join  with  tlie  kin^'<>  enemies, 
w  pursoit  of  a  design  to  bum  or  take  auy  of 
the  king's,  or  his  siwjecls'  ships,  that  is  en  ed- 
heivDce  to  the  king's  enemies.  But  it  appenr^, 
not  oitly  that  captain  Vaughan  was  in  tlu  ir 
company,  but  that  he  was  their  oommaiMii  r  ; 
which  Goromanding  the  vessel,  on  board  wbicli 
were  French  subjects,  enemies  of  the  king  and 
the  kingdom  of  £n[^land,  is  high  treaaoD.  and 
theparticidar  fact  of  treason  for  which  he  is  in* 


Hon 


And  it  appears  that  he  bad  acommis- 
from  the  French  king  lo  fw— Had  tte 
the  Loyal  Clettcartj. 
Neir  the  nnsoner  having  this  commission  to 
be  oomroamler  n(  this  vessel,  though  they  who 
aerved  under  him  were  not  native  Frenchmen, 
bat  ether  fereigners,  yet  thdr  subjecting  them- 
eelfCi  to  him,  actinsj;'  by  virtue  or  colour  of 
that  cotamiseion,  makes  them  to  he  the  French 
king's  subjects,  dnring  their  onntinuance  in  that 
aervice  ;  tor  otherwise  all  prizes,  which  they 
abevid  lake,  would  make  them  to  be  pirates  -, 
wbieh  MM  win  pretend  to  maintain,  when 
they  acted  by  a  oommiksion  from  a  sovereign 
priooe,  that  wae  m  eaemy.  And  if  tlicy  shall 
cnriae  «pon  ear  ceaste  wfth  a  design  to  take, 
or  destroy  uny  of  the  kind's,  or  bis  subjects 
ahi^M,  they  are  enemies,  though  they  were  the 
'  I  era  priace  er  elate  in  amity  with  the 


■iBMuity  of  entering  upon  thia  qnnlhB»  ba- 

canne  it  h  proved  that  divers,  who  were  on 
board  this  vessel,  wereFreochmen  j  thejoioing 
with  whom,  in  preaeeaftioQ  of  such  a  deaigii,  la 
thnt  kin<1  of  biyh  tretison,  of  nfJhcrincf  to  the 
king's  enemies,  Sd  dial  it  captain  Vaugbaa 
was  a  subject  of  England,  be  is  proved  guiltj 
of  bi^jh-trmsoii,  if  you  believe  the  evidence. 

But  DOW  it  IB  insisteil  un  by  Mr.  Vau^ban 
and  his  counsel,  that  thou^^'li  be  was  exercuiog 
hostility  against  the  kincf  of  Eng'lanc),  nnr{  de* 
signing  mischief  to  his  KuhjecU  ;  vet,  says  be, 
1  was  net  a  •abieet  of  England,  I  was  bam  % ' 
•ulijcct  to  till'  Frenrli  ltin<,'  If  that  be  true, 
then  he  u»  not  guilty  ot  iiigh-lreasou ;  he  is  ao 
eaeoiy,  bat  MC  a  traitor :  and  that  is  the  poiot 
yon  are  no^v  to  consider  of,  whelhef  ba  baft 
subject  ut'  Koglaad  or  France  ? 

Now  ae  la  thal«  be  being  taken  under  anch 
ctrcamntAnceo,  nnd  speaking  English,  it  is 
reasonable  io  be  presumed  that  be  is  a  subject 
of  England,  unlesa  he  proves  the  contrarjf. 
But  then  you  hare  heard  by  several  of  the  wit- 
u esses,  that  wbeu  he  was  at  tirst  taken,  be  ac- 
knowledged himsidf  to  be  an  Iruhnun ;  aad  ba 
did  not  only  acknowle«l<*-p  it  to  them  that  rs- 
sixted  in  apurebeniitug  lnui,  bui  b«iin|^  carnetl  _ 
to  Dover,  wbea  the  marshal  entered  bim  in  faift 
book  as  a  prisoner,  he  entered  hiH)  not  as  a 
Frenchman,  but  he  declared  at  that  time  he 
was  an  Irishman.  It  ma^  be,  be  did  not  oon> 
aider  the  consequence  of  it ;  for  the  next  day 
be  was  carried  before  the  mayor  of  Duver, 
and  then  having  considered  better  of  it,  tb^  || 
was  not  for  hit  interest  to  acknowledge  him- 
aelf  an  Irisiunan,  he  said  he  was  born  a  subject 
to  the  French  king,  and  at  Martenico.  There 
were  Scotchmen  and  Irishmen  taken  at  the 
same  time,  and  they  were  entered  as  of  the 
nation  they  belongeil  to,  and  so  were  divers  en- 
tered  Frenchmen.  So  that  unlesi  be  hatii 
given  sufiicient  evideaoe  la  the  caetniry,  thia 
is  sufficient  to  iadaca  yen  ta  bdiere  biai  m 
Irishman  bora. 

But  he  hat  endorretmd  to  take  off  this  evi- 
dence that  hath  been  ffiven.  First,  he  says,  it 
was  when  he  was  in  drink,  that  he  did  confesa 
himself  to  be  an  Irishman ;  but  when  he  waa 
sober,  be  sMd  he  Was  a  Frcncliinan.  And  be- 
sides that,  he  calls  a  witness,  whose  name  is  Ro- 
bert French,  to  give  an  account  of  him.  And 
French  says,  that  about  fourteen  yctn  ago  he 
was  at  St.  Cbristopbera,  on  French  gnwnd, 
and  he  did  then  see  thie  Thomas  Vaughan  ; 
be  did  take  him  then  to  be  about  the  age  of 
fifteen.  ITe  says  he  stayed  there  shout  four 
and-  twenty  hours,  and  that  be  was  in  tlif  com- 
pany of  this  Vaughan  and  hi':  futhe r  :it>oiit  five 
qr  SIX  hours.  He  says,  his  father  tdd  him  at  ' 
that  time,  tliat  this  young  man  who  waa  then 
about  fifteen  years  of  age,  was  bom  at  INT  ji  te- 
nicn.  He  ss'ys  fitrthcr,  that  hie  fiuhcr  did  re-  , 
commend  this  eon  to  htni  to  be  a  aea-ftrijBfp 
man,  bnng  the  eniptoyment  he  intended  bini 
for ;  and  be  is  sare  this  is  the  i&ao.  Thia 
Bebert  Fncieb  wia  aikad,  wbeibar  ht 
wirlUiTiMbtafrm  tbt  lioia  ht  inl 
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ears  tieferti  uA 

sure  he  had 


kim  atSf  riiristophers  iintn  thu  time 
Ini  nerer  saw  him  lince  that  time,  till  about 
tw*  iMNifhaagv.  Hegivt^  yon  thi^acoomt 
bow  he  came  to  meet  with  hitn  :  he  says  ii« 
oame  to  town ;  aad  being  a  charitable  loaa,  be 
mad  tn  tiah  the  priaom ;  and  be  cameto  Ntif» 

fate  to  one  Nolimd  ;    ainl  tliere  he  ^aw  cnptain 
aughan ;  aiMi  tlioii|rii  be  bad  not  teen  hitu  fur 
years  before,  yet  be  knew  Wm  again, 
ami     |i'*sttivc  that  he  is  the  same  person. 
.  Another  swears  be  kueir  tbe  prisoner  about 

Tears,  and  bft  was  renated  a  rretMhrnan. 
TI  *  le  has  b«^n  aiiolher  witness  produced,  I  wliicb  they  have  saroro.  The  first  is  Daiid 
which  is  that  Dascioe,  who  cane  up  as  a  Cresgh,  who  tcMa  yoo  ke  baa  kuowo  the  pri- 
FreBehmaB,  and  talked  Prenehf  pretending  he  >  mmt  (brtwo  years ;  and  says  b*  wavalwa^ 
rnilil  not  "jpcak  Enuli^li  ;  hut  on  eYT«  mi  nation  !  reputed  to  he  an  l-.ishnirin,  ntiil  horn  in  Catlo' 
it  was  discovered  that  he  bad  ao  einptoyineat  1  way  :  he  has  otten  discoursed  with  bun  aboat 
lit  England,  and  wasa  baililPbfidlower;  afidit  I  his  eaantry,  and  bo  loM  hini  tlwl  In»  was  an 
appears  be  can  speak  Enf;li«th  very  wi  !I ;  and    Irishman,  and  Iwrn  at  Galloway     Then  yoo 


'  IMsi  ^  Qtfkiii^  ZSmmm  KMfte%  (iHI 

he        1  that  be  should  take  notice      a  little  child  that 
he  saw  cbristeoed  several 
tiNti  ha-  sbasM  wiw 

had  not  seen  hitn  iti  l.>  \  i  irs  ,  sure  he  tiad  a 
great  liking  to  this  cfaildf  that  when  be  went  la 
Martaniea,  aia»7y«afB  after,  beUioBMbeni 
inquisitive  after  him:  I  nmsi  li  a>  >  these  things 
to  you  to  consider  of:  that  he  might  h«^e  in 
atMt  in  Praooa,  that  is  very  poasiUa  too. 

But  now  consider  how  il»is  evidence  hath 
been  endeavoured  to  be  aoawered :  two  wit> 
bavebeen  pradnded  to 


bear  what  a  letter  is  prmluced,  writ  to  Creagb, 
when  he  was  to  cmne  upon  Ma  trial;  booMo- 
tions  wfiat  hih  defcDCc  was,  nnri  tint  it  was  im- 
poMible  Uiat  any  could  do  hiiu  any  bana  but 
M  atid  two  niwre.  owcm  It  ii  bin 

hand ;  that  tie  hath  SCM  bin  waio,  ittd  ht  ba« 
lieves  it  is  bis  hand.  ' 

Then  tbera  is  a  gentlemeis  Mr.  Riv«|,  tiMft 
cnnn' tu't  r  ]<y  rliarur,  whi)  in  a  Galloway  man ; 
be  Mttb  be  kiiew  the  ortsoner's  tober^  who 


notwithstanding  his  pretence,  has  given  bis 
ofUlewoe  in  Bnglisb.  And  lie  tells  you,  That 
he,  ahoiit  the  year  1669,  did  go  to  S-  f  "Iiristo- 
pbers,  and  atierwards  to  Martenico ;  aud  tbera 
■bo  wont  to  one  WiWams,  who  had  a  friend 
whose  name  was  Vaii^han,  at  whose  house 
there  was  a  christening  to  be  of  bis  sob,  to 
whoa  IVtlliams  was  to  bo  godfkther ;  and  tifra 
wltn*  ss  w:,^  in  fried  thither,  and  the  child  wan 

christeued  Thomas.    He  tdls  you  he  went ,    —  ,  

orer  again  to  8t.  Chrislo|ibcTn,  and  to  Mnie-  j  wa«  rnoted  to  eomo  tfanber  dkoM  fbe  time  af 

nico,  Ml  the  year  ir>77  i  iliat  fhrn  I  n  n-  |  the  rebellion  in  Ireland,  in  IflJI,  oud  li^cilat 
quired  for  this  chiki,  and  did  itee  him.  Tiien  |  Galloway ;  and  that  this  prisoner,  Mr. 
he  sa^rs,  after  that  he  went  orer  agahi  to  St.  j  Vatighaii,  was  bit  oon,  add  ho  know  bim  of  a 
Christophers,  antl  to  Martenico  almut  thirteen  chihT;  wus  well  ac(i>i!>inted  with  him;  lived 
y«ars  ago,  and  then  saw  him  again  ;  and,  I  ^  bard  by  liim ;  remembers  him  an  appreotiee  in 
•tbink,  never  saw  him  ainoe  nnlil  rerv  lately ;  |  GaHoway,  and  telts  yoo  to  «rhoa»;  ond  oaya  he 
and  this  prlnoner,  he Qodcrlakai  lOteuyoil,  b  ;  is  amo  {\u<>  is  the  very  man;  a-nl  tt  at  he  saw 
the  very  person.  i  tbe  prisoner  io  1691,  about  the  tiote  of  the  ra> 

Bat  then  one  fitarrey  tolls  yon  be  taw  Irim   dnction  of  Onllowny ;  and  ho  ii  oonlldcfHt  tbst 

the  priw>ner  is  tli.  'suu  of  John  Vanghan,  at 
Galloway  i  and  he  ^ives  vou  a  particular  ao- 
oiHontof  him  and  hki  family,  v|s.  af  tfteiopa- 
:  tatioti  and  niuiin)  i- of  living  of  his  father;  and 
'  what  other  brothers  he  bad:  so  that  tboroit 
!  no  objeetkm  afnhM  his  eredit ;  and  it  wi  b«d 
to  lielievr,  sitH'*.'  he  i^-    >  nosilive  and 

   -  —      .  J  .  ataotial,  that  he  can  i>«  UH^aken. 

serve  the  weight  and  import  of  this  evidence  j  But  the  piiioncr  and  hli  eoun*el  hare  < 
that  limli  been  prodiuod  !»y  llir  pris«fner.  First,  |  deavoured  to  answer  all  this  evidence;  and 
for  tUii  l<>eacb,  that  sayH  he  saw  captain  i  firat  thev  have  coUed  Creagk's  brother  to  provs 
Vaughan  Iburtoen  jreara  ago,  when  be  was  I  that  be  is  an  ill  man ;  for  that  bo  cnmo  nis 
about  firteen  ye  ir.  (if  a(rt  ;  he  liiid  no  fonner  this  town  where  his hrotlicr  lit  cs,  who  subsistrd 
acquaintance  uuh  him;  stayed  in  his  com-  him  and  took  him  into  his  house;  and  oae 
pony  but  six  boura  $  and  eano  away  vvithra  day,  when  be  and  his  wiib  went  atnoail,  ka 

f  on  rand  twenty  hours  after  his  arrival;  and  made  hiM  :v  I'l  ^oiiie  of  his  umnev  ;  but 
uever  saw  him  i^ain  in  fourteen  years :  it  is  a  they  thought  the  maid  bad  it,  and  he  ctwiscd 
■Iranfe  thing  that  ho  ahmiM  know  him  again  ^  her  with  ft;  hot  to  btesatialkitioniitdHlmv- 
so  well  as  to  be  positive  that  he  is  the  same  wnids  appear  that  Daviil  had  it. 
person;  for  in  fourteen  years  there  is  a  great  Then  there  is  another,  CluristoplierHi^vden, 
alteration  in  a  man  :  for  a  man  thit  baa  known  '  Christoidirr  Creagh's  srrvknt,  who  says,  lie 
oneatthcRLfe  of  fiftern.  mhI  n-t  sr*  n  liim  in  heard  I).  Crcagh  say.be  was  forced  to*  he  an 
fourteen  years  after,  though  helore  he  was  very  .  evidence  agaiott  Vaughan  la  save  himself;  and 
well  acquainted  with  him,  earniat  to  entity  |  that  ho  used  to  threaten  hit  brMhtr,  tbo»-if  bo 
know  him  attain.  Bnthowever  lie  is  positive,  would  not  q^ive  him  more  moiify,  he  would 
upon  bis  oath,  that  l>e  is  the  sAoie  person  that  swear  against  bini.  Bryan  saith  iuucb  lo  tbe 
he Miwtt Martenico.  auneiiurpoM.  Tbeeeare nrodoMd  ^ 
IWn  u  for  DMdno,  yea  mtf^mMw  b«,  tlMci«dit«r  ]|,<Ci«gb>itaib^y. 


m  FriTioe,  in  ti»e  year  1693,  and  there  he  was 
taken  lo  be  a  Frenchmaui  and  he  lived  with  a 
woman  that  told  silk,  that  said  be  was  her  no« 

hew,  bcr  sister's  son  ;  and  that  he  was  bom  at 
lartenico.   This  is  the  evidence  b  '  gives  you 
to  induce  yon  to  beiiovo  ho  is  a  Pi*oehman. 

Now,  io  the  first  place,  ht  fore  I  open  the 
evidence  in  answer  lo  it,  1  desire  yuu  lo  ob- 
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But  then,  gciiUetncn,  as  to  flie  |i?.>re  of  the 
'  priMiiU'r'b  tiirlb  i  l»o  olhi  •  m  ,tn(  s  arc  pro- 
duced lo  giro yoamtiifiic lion  tliui  iliL-  cninaia 
V.iU'^liaij  \r'js  not  the  son  of  that  Mr.  Vati<»han 
ol'  (ialluwav,  whose  e\i(leiice  1  will  o|H'n  to 
joii,  and  then  will  ser  ho.v  ctihcrmt  they  are 
111  their  tesliinony.  The  first  is  (■n'i.^lif<'n,  a 
shoemaker ;  he  su^ s  he kuv\r  I'hoinas  V uiij^hau, 
the  BOD  nf  JoliD  Vangfian  of  Galloway, 
abont  ten  years  sio<  »• ;  In-  was  a  Galfoway  ni  ai 
brud,  and  livud  the  uext  u<H^r  to  John  Vnii^haii 
that  had  a  aon  Thomas.  H*-  sa  \  s  he  has  hc*-h 
lien"  ahuut  ten  vear«i  in  Enf^luml.  lie  says  he 
thinks  that  ThotuaA  Vaughan,  the  son  of  J(>hn 
▼avgfaoD,  waa  about  the  age  of  15  yeni-s  ;  but 
that  ihi.i  prisoner  is  not  he ;  for  that  Tliomas 
Vaugbaii  was  dtsfi^aired  with  the  smull-pox  ; 
lio  I'Wainhecgd  him  u  ell ;  he  bad  reason  tor  it, 
for  lie  once  bastcil  him  soundly  ;  and  that  he 
vreut  away  from  Galloway  wbea  be  was  about 
,  t5  y«ar<i  of  age,  and  was  reported  to  be  dead ; 
and  if  it  were  ao,  thit  priaoMr  cannol  bt  tbc 
jtersoQ. 

The  other  witness  is  as  positive  as  Creig^b- 
ton ;  for  faesaith,  he  knew  this  John  Vauirhan 
of  Galloway,  and  bis  son  Thomas ;  anathat 
VboaMa  Va'ugbau,  son  of  John  Vaugban,  died 
about  10  years  since  of  the  siuall-pox.  So  that 
they  have  found  two  Thomas  Vaugbans :  ons 
feUsyou  of  one  that  was  15  years  old,  and  was 
disfigured  with  the  small- pox  ;  and  the  other 
tells  you  of  Tbonaas  Vaugban,  who  died  of  the 
analKpoK  when  be  waa  10  years  of  age. 

Yon  are  therefore  to  consider  the  evidence 
on  both  sides.  The  question  priqcipaliy  is, 
Whether  the  prisoner  be  a  ao^oct  of  the  nog 
of  Fniil.md.  If  yon  are  satisfied  that  he  h 
not  an  English  su&ject,  but  a  Frenchman,  then 
beia  not  goiliT  af  thiabi|{b*treasoo ;  but  if  you 
are  satisfied,  hv  the  scries  of  tbc  whole  efi- 
deoce,  that  be  is  au  Irishman,  and  that  be  had 
aeoniimsaioa  from  the  French  king,  and  that 
lie  cruized  upon  our  Enpflish  coasts,  in  coin- 
jpaoy  with  tlie  king's  enemies,  with  a  design  to 
take,  bam,  or  deatroy  any  of  the  kiusrs  or 
his  subjects  ships,  you  are  to  find  hini  criiitty  of 
the  high-treasoo  wnereof  he  stands  nuJictetl  ; 
eib«rwtseyon  are  to  acquit  him. 

CV.  of'Ar.  Swear  an  effiocr  to  keep  Ihcjary. 
£\Vliich  was  donc.^ 

[After  a  short  slay,  the  J nry  returned  into 
Court,  and  gate  in  tnphr  feidict.] 

CL  €f  Ar.  OenHemeo,  tDawer  to'  your 

••ttCS.    K.  Leeds. 
'  Mr.  Leeds.  Here. 
Cryer.  Fbm  Jipev,  airf  a»  «f  Ibe  rait 

VI.  af  Ar.  Gentlemen,  areyoo  allagraad  of 
jrour  reniict  i! — Jarw.  Yes. 
CL  ofAr.  Who  aball  say  »or  yonf 
Jury.  <^ur  fbrentan. 

CLqfAr.  tbanaa  Vaiurhan,  hold  up  tbv 
band.'  fWbieb  be  did.)  Xoeh  npon  the  pn. 

Soner.    How  say  you,  is  he  guilty  of  the  hi«:h- 
treason  whereot'  he  stands  indicted,  or  not 
guilty  r^Fomran.  OnVty. 
CI.  of  Jr.  U'hatgoodierabattalBi  lands  or 
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tencnnenls  had  be  at  the  tioie  of  the  treaaon 

committed  ? 

Foreman.  None  to  our  knowledge. 

CI.  qf'  Ar.  Then  hcark(  n  to  your  vrrdiet  as 
the  court  hath  recorde«l  it :  Vuu  say  thai  'J'lio- 
mas  Vaugban  is  ^ilty  of  the  high  treason 
w  hereof  he  stands  indicted  ;  hnt  that  he  had 
no  gooils  or  chattels,  lauds  or  teneincttis  at  tUo 
time  of  tbebigb-treasun  cnmmillad,  or  at  any 
time  since,  to  your  kllOWljM^  j  UA  ^n  JWt 
SUV  all.—Jttrv-  Yes. 

'Vau^han.  My  lonl,  lot  me  lieg  one  faronr, 
that  I  may  be  used  like  a  gentleman  ;  I 
may  be  sent  to  a  cband>er,  and  not  to  a  dun- 
geon ;  and  that  my  friends  may  come  to  nie. 

L.  C.  J.  C apt.  Vanghan,  they  sf\y  yon  once 
made  an  escape,  and  therefore  the  keeper  must 
keep  with  humanity,  but  with  all  sci'urity. 

Vaughan^'l  jimm  1  mny  be  kept  like*  « 
Christian.  '  * 

L.  C.  J.  The  keeper  must  do  his  dot^. 

CLqfAr.  Thomas  Vaugban,  bold  up  thy 
hand.  (Which  he  did.).  Thou  standest  convict- 
ed  of  high-treason  against  enr  aorereign  lord 
the  king;  What  hast  thou  to  say  for  thyself 
why  judgment  shall  not  pass  .against  tbce  to 
die  according  to  the  law  ? 

Vaughan.  I  am  ahogetfier  a  stranq'er  to  thn 
law,  inv  lord  :  I  refer  myself  to  my  counsel. 

JL  C.  J.  Well,  then,  you  refer  ^'ourself  to 
vour  counsel.  You  have  had  a  fair  trial,  and 
nave  no  reason  to  complain  of  it:  If  your 
eannael  hare  anv  thing  to  say  in  arreal  «f  jtalgs* 
ment,  they  shall  be  heard. 

Mr.  Fhippi.  My  lord,  the  indictment  has 
two  sorts  of*^ treaaon  laid  hi  it  the  one  for  ad- 
hering to  the  king's  enemies,  the  other  levying 
of  war ;  and  with  submission,  I  take  it,  that 
the  first  is  not  frdi  laid  ;  for  it  says  that  the  pri* 
soner  did  adhere  to  the  king's  enemies,  but 
says  not  against  the  king.  Now  every  body 
knows  that  the  French  king  is  in  war,  not  only 
w  illi  Kngland,  but  Holland  and  Spain,  and  the 
en»peror:  But  if  a  man  join  with  the  French 
againstany  of  them,  he  adhereata  the  king'a 
enemies;  and  yet  it  cannot  be  said  to  Imb 
against  the  king ;  theretore  they  ouglit  to 
have  laU  it,  tfiat  be  did  adhne  to  the  king'a' 
(nr^inips  «  contra  Douiinum  Ke;,'ein  ;'  it  mast 
be  aidmg  and  comforting  them  against  the  king 
tliat  makes  the  treason. 

L.  C.  J.  It  docs  say  so. 

Mr.  Phipps.  No,  niy  lord :  it  onl;^-  says  that 
cnptaiu  Vnughaa  did  adhere  tothe  krog's  ene< 
ni  :>>5.  and  does  not  say  it  was  nijuin^t  the  king  ; 
and  if  that  be  ireajion,  is  what  we  desire  to 
know. 

L.  C.  J.  If  he  adhere  to  the  king's  enemies, 
it  must  be  against  tbc  kin^;,  tbouglj  be  assist 
them  only  against  tbe  king's  itlliaa  ;**  for  tbcra* 

•  East's  l».  C.  c,  2,  s.  21.  Fost.  220.  But  as 
tdtbta  Bhwkatdoe  says:  "  By  the  atatut^  t 
lien.  5.  c.  6,  hny  subject  committing  sets  of 
hostility  upon  anv  nation  in  league  with  the 
king  was  declared  to  be  goitty.of  higli  treason, 
and,  tbongli  that  act  waa  repealed  by  tbefia'* 
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\jS  'liC  kiiig:'s  enemies  may  he  nior<*  encou- 
raged and  euabkd  to  do  miachief  or  damage 
to  the  Idiii^.  8ap|iose  you  umt  the  Frandi 
ling  acrain^t  the  kinjj  of  Spalti,  tlial  is  now  in 
aUiauDce  and  league  with  tbe  kiag  of  jbdBglaod« 
and  the  pKneh  in  actual  cnmt^;  fhat  iaio 

•dhere  to  the  king's  e no iiiii>s  a^^amst  Ihekin^-, 

•  Mr.  PkippM^  Would  thai  lie  treason,  my 
lord  f 

L.  C.  J.  Yes,  certainly  ;  though  that  is  not 
a  point  in  this  caae,  and  «o  not  ueceasaiy  to  be 
Mennioednovr;  nrAeaetof  pariiainent  of 

2j  of  F,.  S.  defines  treason  in  adncring  to  the 
king's  enemies,  and  exjirenes  tbe  overt- act 
in  gfiving  them  aid  or  comfort ;  it  ia  mffictent 
to  alledge  thi-  df  -xsnn  ui  the  words  of  the  f.tit- 
tute,  a&oiug  lo  the  kin|^t  enemies.  Au 
owrt-aotanedgcd,  shewtitto  be  against  the 
king;  and  in  juirsiiance  of  that  adherence,  he 
did  ao and  so:  He  was  a  captain  and  soldier 
n  Ihe  tUp;  did  join  inth  tbe  king^'s  enemies, 
<\-c.  witli  a  design  to  destroy  the  king's  and  his 
sulgeots  ahijpei ;  surdj^  that  is  most  mauitcstly 
«tt  adlMrence  to  the  ranges  enemies  against  the 

Mr.  Fhipps.  The  overt-act,  if  it  were  >1< 
ledged  snffidently,  would  not  help  it ;  for  if 
there  can  he  an  aaherii^  to  the  king's  enemies, 
thai  is  not  treason  ;  tliey  ought  to  alledgc  such 
adlming  at  is  treason ;  and  if  the  treason  itself 
is  nol  wcH  «Bedged»  the  mrcn  act  will  not 
balnit, 

£.  C.  J.  There  is  an  overt  act  to  shew  il  to 
he  against  the  king.  It  is  said  all  along,  he 
b<an^m^thi>  f esad  Claicaxty*    com  dimiis 

31r.  Phipps.  But  then  that  overt-act  is  not 
veil  alledgad  ;  for  it  is  said  only  be  went 
a-ondnng ;  whereas  the^'  ought  to  have  al- 
ledged  that  be  did  commit  some  acts  of  hos- 
tility, and  attempted  to  take  some  of  tbe  king's 
ships ;  for  croismg  alone  cannot  be  an  overt- 
act  ;  fur  he  might  be  cruising  to  secure  the 
French  mercbaut- ships  from  being  taken,  or 
ftr  BHMy  other  purposes,  which  will  not  be  an 
m'ert-act  of  treason. 

.  L.C.J.  I  beg  your  pardon.  Suppo5;e  tlic 
Weaeb  king,  with  forces,  should  come  to  Duu- 
kiik  with  a  ilesign  to  invade  England  ;  if  any 
one  shufdd  send  him  victuals,  or  give  him  ia- 
tellifinee,  or  by  any  other  way  contribute  to 
their  assistance,  it  would  be  h^^-tvcaaon  in 
adberinff  to  tbe  Icing's  enemics.f 

Mr.  Phipps.  If  the  French  king  had  de- 
signed an  invasion  upon  England,  and  cap- 
tain Vaughan  bad  assisted  in  his  vessel  in  fur- 
'  tli«  inraiion,  it  would  have  beeu  trea- 


iQla  SO  Hen.  a,  c.  11,  so  far  as  relates  to  the 
naldiig  this  offence  high  treason,  yet  siUl  it 
remains  a  very  great  offence  against  the  law  of 
nations,  and  punishable  by  our  laws  either  ca- 
pitally orotbenriaa  aooording  to  tbe  circtim- 
htatices  of         naip,"     t  Bltcllt* 

♦  fiast'sP.  C.cS,  6.S1. 
t  BmAF.G.  e.t.a.il. 


son  ;  httt  Imk  it  nolfciny  nentioMd  bat . 

cruising. 

L.  €.3.  OrabingalMMiltbe  caaaU  of  Eng- 

land  witi)  a  design  ro  di  stroy  ihp  king's  ships. 

Mr.  Fhipps.  That  design  ought  to  be  made 
appear  by  some  ael  of  nostiliiv  ,  for  in  tii« 
case  of  Burton  &nd  Bradshaw,  and  uthers, 
which  my  locd  Coke  cites,  the  agreeing  to  rise 
and  poll  down  tnelosiirev,  and  meeting  and  pro- 
viding arms  f-n  ill  it  [iiii  jinsr?,  is  ngrced  not  to 
be  levying  ot  war  ;  and  liiey  were  indicted  for 
conspiring  to  levy  war,  upontnestatuteof^een 
Eli/a1)(-i]u  And  in  this  case,  here  being'  only 
a  ooospiiing^  and  nothing  attempted,  it  dsn  be 
nonMretnaaonthaB  it  waa  ii^  that  case. 

L.  C.  J.  When  men  foi  ra  themselves  Into  a 
body,  and  march  rank  and  file  with  weapons 
oflhnare  and  defl^tTe,*  this  is  levying  of^war 
with  open  foicc,  if  t!n?  Jtsii;!!  be  public.  Do 

Jou  think  when  a  ship  is  armed  with  guns, 
;e.  doth  appear  on  the  coast,  watching  an 
opportunity  to  btirn  the  king's  ships  in  the 
barfaooT ;  and  their  dangu  be  known,  and  one 
ffoea  to  them,  and  ttds  and  asMststhem,  that 
tnis  is  not  an  adhering  to  the  king^s  enemies  T 
Here  are  two  indictments,  one  for  lev^iqg  war, 
and  the  other  for  adhering  to  the  king's  ene- 
mies ;  but  the  adhering  to  the  king's  enemieo 
is  principally  insisted  on ;  and  there  must  be 
an  actual  war  proved  upon  the  person  indicted  in 
the  one^ret  need  not  be  proved  in  the  other  case. 

Mr.  FMppi.  The  same  certainly  is  necessary 
in  one  as  well  as  the  other ;  for  barely  adhering 
to  the  king's  enemies  is  not  treason  ;  but  them 
must  be  an  actual  aiding  and  comforting  them  | 
and  a  mere  intention  to  asMSt  the  king's  ene- 
mies, is  not  aa  adhcnnoe  within  liie  alatute  of 
25  Ed.  3. 

L.  C.  J.  If  there  be  not  high-treason  in  the 
act  alledged  ;  that  is,  if  it  do  not  make  out  an 
adherence  to  the  king's  eaemieii  then  your  ob- 
jection would  bold  good. 

Mr.  Phipnt.  The  going  to  cruise,  my  lord, 
does  not  make  out  an  adherence  tu  the  king's 
enemies;  for  his  cruising  niigbt  be  fur  other 
purposes  as  well  as  to  lake  the  king's  dupt  $ 
and  your  lordahip  will  intend  the  beat  in  fofovr 
of  life. 

Mr.  Whitukcr.  To  bum  the  king's  ships. ' 

L.  C.  J.  Trrh'i.  The  indictment  i^  l;iid  for 
adhering  to,  and  comforting  and  aniiug  the 
king's  enemies.  You  would  take  that  to  be 
capable  to  be  constrnwl  ndlienng  to  tlie  king's 
enemies  in  other  respects  j  but  i  take  it  tu  be 
a  rca^mable  ooQBtruction  of  the  indictment,  to 
be  adhering  to  the  king's  enemies  in  iheir 
enmity.  \\  hat  is  the  duty  of  wery  .subjt;«t  ? 
It  is  to  fight  with,  snUoe,  and  weaken  the 
king's  enemic-5 ;  nnd  rontrtrv  to  this,  if  hecon- 
fetiemie  with,  and  streugiiiea  tlie  kiug'ii  ene- 
mies, he  SBpressly  contnuiicts  this  duty  of  hw 
allegiance,  Hnd  is  irnihy  of  ihi-j  trrason  of  ad- 
hering to  ihem.  But  then  yon  say  here  is  no 
aiding  unless  there  were  something  done,  some 
•cier  hostiliQf.  Now  here  is  going  aboard 
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ivHh  m  inteotimi  to  do  sach  acts ;  and  is  not 
th&t  comfortiDg  and  aiding  ?  Certainly  it  is.  Is 
fiot  the  Fneocfa  king  comforted  and  aided, 
when  be  has  got  so  many  English  subjects  to 
go  a  cruising  upon  our  snips  r  Suppose  they 
man  his  whoTe  fleet,  or  a  considerable  part  of 
it;  is  not  that  aiding?  If  they  go  and  enter 
themselves  into  a  regim^ot,  list  themselves 
and  march,  though  tney  do  not  come  to  a 
battle,  this  is  hetpmg  and 


cncouraging^ : 


fore  three  of  the  privy-council  might  he  tried 
in  a  foreign  county,  but  thatstatute  is  repealed 
by  the  statute  1  and  f  of  Philip  and  Mary  ;  for . 
by  the  statute  Ueu.  8,  c.  4,  treason  com- 
mitted in  Wales,  miflfbt  be  tried  in  what  county 
the  kioqr  w<iu1d  a«si}^  ;  but  since  the  statute 
of  Philip  and  Mary,  it  must  be  in  the  uroper 
county  ;  so  that  we  are  in  your  lor(l<4lnp's 
judgment,  w  heilier  the  statute  of  28  Hen. 


8 

such  '  be  In  force  ;  and  whether,  since  the  statute 
things  give  the  enemy  heart  and  courage  to  go  of  land  2  Philip  and  Mary,  treasonsdone  upoa 
on  with  the  war ;  or  else  it  may  be,  the  French  ^  the  sea,  oog^it  not  to  be  tried  before  the  ad* 
king  would  come  to  good  terras  of  peace.    It   mirals  or  anciently  at  the  common  law  ?* 


is  certainly  aiding  and  comforting  of  them  to 
go  and  accept  a  commission,  and  enter  into 
their  ships  of  war,  and  list  tberoselves,  and  go 
out  in  order  to  destroy  their  felloir  subjects,  and 
ruin  the  king^s  ships  ;  titesc  are  actint^s  of  an 
hostile  nature.  And  if  this  be  not  adhcrini;, 
8cc.  it  may  as  well  be  said,  that  if  the  same 
pcrsroDs  had  made  an  attack  upon  our  ship^;, 
and  niiscarrieiJ  iu  it,  that  had  not  been  so  nei- 
tfaer  ;  became  that  in  an  unprosperous  attempt 
there  is  nothing  done  that  gives  aid  or  comfort 
to  the  eucmv.  And  after  tiiis  kind  of  reason- 
ing Aey  will  not  be  gtShy^  till  they  have  stic- 
cess  ;  and  if  they  hare  success  camq^lit  it  will 
be  too  late  to  question  them. 

Kr.PAijqMi  Intendiiig  to  levy  war  is  not 
treason,  Tii)le«!<t  a  war  ho  actually  levied. 

L.  C.  J.  Trel/y.  in  ii  not  actually  levying  of 
imr,  if  the^  actually  proridli  emai,  and  levy 
m^n,  and  in  a  warlike  manner  set  out  and 
cruizi',  and  come  with  a  design  to  destroy 
our  slji[i!>  ?  • 

^1 1 .  Ffapps.  It  would  not  be  an  acttial  levying 
oi  war,  unleiis  they  commit  some  act  of  hostility. 

L.  C.  J.  Yes,  indeed,  the  going  on  board, 
and  being  in  a  [wstiire  to  attack  the  king's 
sbtps.  As  tu  the  fault  you  find  with  the  in- 
didmenl,  Ibere  is  a  fault,  but  not  in  point  of 

law  ;  they  mij^ht  liave  Inid  it  more  gflienUy, 
so  as  to  have  jriven  more  evideoce. 

Baron  Fowtt.  However  it  is  well  enough. 
T?tit  forv<>fi  to  snv  because  th^v  did  notnrtMrilly 
tight  it  iH  not  levying  a  war  ;  it  is  nut  piain 
^at  they  did  intend.  Tbtt  they  came  with 
that  intention,  that  they  ran^e  in  thnt  posture, 
that  tbey  came  armed,  and  had  guni^  and  blun- 
dMbiineSf  tad  varraoiKled  the  ship  twice ; 
tbey  came  with  an  armed  foroe|  UlM  km 
strong  evidence  of  the  design. 

L.C.  J.  You  would  make  M  ael  to  be  idd- 

ing  and  assisttnc^  \iui  flglitin'^. 

flir.  P/u/7p4.  Tlu  n  utxt  1  am  in  your  lord- 
ship's jiidgmt  it.  \v!i.  tin  :  statuteofSB  of 
Hen.  8,  by  uliK  h  captain  Vaughan  i<?  tried,  i«? 
in  force,  aotl  be  not  repealed  by  the  ist  and 
8nd  of  Philip  and  Mary,  ivhich  saitb,  tbsitll 
trials,  in  eases  of  treason,  shall  be  at  the  com- 

'  inon  law.  Now  by  the  common  law,  before 
the  fltmtote  28  Hen.  8,  treason  done  upon  the 
sea  wa^  trietl  betbre  the  admiral,  or  his  lieute- 
nant >  and  my  tord  Coke,  in  the  12  Rej».  in  the 

'^hse  of  the  aibnlralty,  saitb.  Hie  jundfetion 
of  the  ndmrmltv  by  the  common  law.  By 
Ibe  alatute  ^  ^ieo.  0,  treason  woSm/fd  be- 


X.  C.  J.  This  is  treason  by  tlie  common  lew, 
and  the  liul  is  by  tbe  meliMd  of  the  eemiMio 

law. 

!Vlr.  Phipps.  It  ie  tne  that  mylefdOoke, 
and  other  authorities  say,  that  the  statute  S5 
Hen.  8,  for  trying  treasons  coiumitteti  beyond 
sea,  is  not  repealed  by  the  statute  of  1  and  9 
Philip  and  Mury  ;  but  tiiey  do  not  say  that 
ih'yH  statute  is  not  re|>ealed  by  the  statute  of 
Philip  and  IMary;  end  the  books  bein^  iMent 
in  this,  is  the  rpa<wn  \^  hy  I  propose  tbie  ^ue* 
tlou  fur  your  lordships'  judgment. 

jL.  C.  J.  It  is  no  more  a  questkin  than  thm 
trials  of  foreign  treason,  anri  then  the  determi- 
nation of  the  trials  upon  the  36tfa  determines 
the  question  upon  this. 

Or  Oldlih.  We  must  hnve  tv»  o  witnesses  by 
liie  rules  of  the  civil  law  ;  an  extnyudicial 
saying  of  a  party  may  be  retracted  by  them  at 
any  timp,  xYaw  is  thr  civil  lew,  end  eo  them 

cun  be  but  cnic  vvllntjss, 

L.  (   J.  That  is  not  the  law  of  England. 

Dr.  Oldish.  I  do  humbly  C4»n<»ive  that  the 
civil  law  is  not  taken  aw  ay  in  this  case  ;  for 
though  tbe  eletute  preecribes  the  form  of  pro- 
ceedings  according  to  the  ndcs  of  the  com- 
mon law,  yet  as  to  the  cnmes  and  proofs,  tbe 
civil  law  is  still  in  force ;  end  then  the  partr 
mnyretrart  his  confesuon  in  judglMllt,  nmw 
more  any  extrajudicial  saying. 

Mr.  WkUmhtr,  You  ami 

diet. 

L.  C  J.  That  you  should  have  taken  notice 
of  before  the  verdict  was  given.  But  we  think 
there  is  no  danger  in  hearing  this  objectioti, 
because  it  is  so  easily  answered.  How  many 
witnesses  were  to  the  oenfcMion  t 

Sir  Ch.  Hedges.  We  are  not  in  a  court  that 
proceeds  ascording  to  the  strict  rules  of  the 
civil  law ;  but  if  we  were,  tlial  law  is  not  ao 
absurd  a??  to  allow  that  a  party  may  retract  bis 
confession  at  any  ttme,  so  as  to  make  it  have 
no  effect. 

T>r  Oldkki  There  mat  be  twe  witaeiieiiot 

any  time. 

Sir  Ck.  Hedgea,  iSo  there  are  here  to  the 

confession  ;  hut  yoi)  mistake,  if  you  think  tbai 
every  particular  is  to  be  proved  strictly  as  the 
civil  law  requires  ;  for  the  end  of  the  statute 
which  (Hrecis  the  proreedings  of  this  court,  wae 
to  &cilitate  tbe  method  of  making  proofih  that 
beiog;l^id  dilBcalt  bj  the  cenne  of  the  oivil 
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law  ;  aud  therefore  wa^  that  statute  made,  as 
plainly  8|)pear8  by  tbe  prtraiublti  thereof. 

Dr.  Oldiih.  There  ia  a  new  stalole  thai  re- 
vives that  statute  atj^^ain,  and  that  requires  two 
wUneitscs  ;  whereby  it  i»  reduced  lo  the  rules 
«r  turrit  il  law  a^n. 

L.  C.  J.  T*o  witnesses  there  must  he ;  hut 
theu  cuui»ider  it  is  nut  uecessary  to  have  two  to 
««ery  indivitlual  overt- act :  for  su|>po!>e  there 
he  two  overt'Scts  bill  in  the  iodictroents,  for 
one  species  of  treasun,  coinpassiog  and  ima- 
giping  the  death  of  the  kio^ ;  if  tticre  hf  one 
witness  that  ht*  bought  a  dagger,  and  said  he 
would  kill  the  king,  aud  he  is  seen,  it  may  be, 
wttg  to  the  kiiMC**  taUcbaiubcr  with  the 
uaiTijcr,  another  witness  says,  he  said  he  would 
kill  the  king  with  a  pistol,  and  bought  a  pistol, 
and  be  stuml  ivaitiog  to  Jtill  the  ]aa^  as  he 
4auie  by  ;  that  is  an  orert-act  of  ilio  same 
Ireasuo.  If  one  witness  prove  one,  and  ano- 
ther wilMM  pmre  tlia  oilier,  that  ii  anffident 
proof  with  as. 

Dr.  Oldti't.  It  is  another  question,  whether 
lie  be  a  Kubjofi  ? 

/,.  ('.  J.  That  is  not  an  ovni-act  ;  if  lh<  re 
bqouc  »iiue8s  to  that,  it  is  cuough,  there  needs 
Ml  two  wiuies»>ps  ta  prove  htm  a  subject  ;*  bat 
upon  the  trial  there  were  above  two  w  itnesses 
to  pruvr  it,  that  was  Criitendeu  the  marshal 
«f  DoviT,  Crtagh,  and  Kivet.  1  must  tell  you 
as  the  ductrine  ot'the  civil  law,  it  is  not  univer- 
saily  received  in  all  couotries;  U  is  received  in 
several  cnuRtries  as  they  fiai  il  oaiv«OMOt»  and 
wot  as  obligatory  io  itself. 

Dr.  Olduh.  Yes,  in  all  places,  as  to  proof; 
for  it  is  the  law  of  God  aiid  natioDS, '  ex  ore 
*  duoruiD,  net  tQiUD,'  4ec.  and  one  tritam  i«  no 
jritijcss,  .    .  r    .  » 

BkCk,  Tw  vitnoMf  maj  he  ne- 

cessary to  convict  a  man  of  any  capital  crime, 
Jbutthc|iii  doth  not  follow  that  Uierc  must  be 
t«ro  witncwcs  to  prove  every  padicalar  fact  and 
oireumsl;\nre.  In  this  |»oiijt.  tnnching^  the 
jilace  of  oalivity  of  Tliuuiis  \  aiighan,  was 
Ihere  not  snfficieot  io  bis  own  coowasioD,  to- 
gether with  the  other  proofs  on  the  king's  lie- 
half,  to  throw  the  burden  of  proof  uj[h)u  the 
prisoner  ?  Yon  jfourselves  seem  to  hate  been 
of  that  opinion,  you  underU>ok  to  prove  it.  an«l 
it  is  you  that  huvu  failed  in  thatpartiQuhir. 

In.  C.  J.  Our  triab  by  juries  are  of  such 
consideration  io  our  law,  that  we  allow  their 
detcrmiuatiuu  to  be  best,  and  most  advanta- 
^goom  to  the  anbject ;  and  ilitrctore  loHevi* 
denre  is  reqoirtd  than  by  tliu  cml  law.  So 
said  Fortescue  iu  his  cuiuuieudatiuu  of  thelaws 
4^  England. 

Dr.  Oldish.  Becaose  the  jury  are  witnesses 
in  reality,  according  to  thelaws  of  Eoglaud, 
bein^  presumed  to  he  *  ez  Tjrinclo  $*  but  wben 
it  ia  Qo  the  high  aud  open  seas,  thev  are  not 
then  pr^umed  to  he  *  ex  vicioetOj'  and  so  must 
be  initriK^»oei«diaf  Io  Aornlea  of  Ike  civil 
law  by  witnesses, 

iiaron  Powis.  This  is  uol  a  trial  by  ihe 

'  **£aii;f  H  Cr;  is.    a.  ^ 


civil  law  ;  for  that  statttte  wao  OMde  lo  avoid; 

the  uicetics  of  your  law. 

Just.  F.yrt,  He  is  tried  with  Ube4 
as  in  other  cases  of  high  treaaoo. 

Dr.  Oldish.  No,  the  late  act  requires 
witnesses. 

CI.  of  Ar.  Make  proclamation  of 

Crver.  AU  maoner  of  penono 
maofled  to  boep  silence,  while  jt 
giving,  upon  pain  of  imprisonment. 

And  then  Judgineot  was  given,  according 
as  the  law  directs  in  cases  of  High  Treason. 

The  COBl MISSION  of  CapUio  TnoMJia 
Vaugham,  which  ^e  bad  by  Order  of  the 
French  Ktn(f> 

"  Lewis  Alexander  of  Doorhon,  earl  of  Tou- 
louse, duke  of  Amviile,  conwaiMkr  of  the 
king's  orders,  governor  and  lieutenant- general 
for  nb majesty  in  the  Provineeuf  Britany,  peer 
and  admiral  of  France  :  to  all  those  who  shall 
see  these  preseot  letters,  greeting.  The  king 
having  declared  war  against  bia  Catholic  nia- 
jesty,  the  favourers  of  the  of  the 

crowns  of  England  and  Scotland,  and  the 
CTtattw  of  the  United  Provinces,  fur  the  rea- 
sottK  contained  in  the  declarations  published  by 
his  majesty  throughout  the  extent  of  his  kingr 
dom,  countrica,  htoda,  and  lordibipo  under  his 
nbe«liciice:  and  his  majesty  having f»mmaudt.il 
us  to  take  care  that  the  said  declaration  be  oh* 
aorvcd,  in  what  doth  depend  upon  the  power 
and  aitihority  whi -h  his  majesty  hath  been 
pleased  to  commit  to  our  said  charge  of  ad- 
miral;  w  e  hav>',  according  tO  tho  ewfiwf 
orders  of  his  said  ini.je«ty,  given  k»ave,  power 
aud  permissiou  to  Thomas  Vuuglian,  hving  at 
Bolloigue,  to  arm  and  set  forth  io  wariike 
manner  a  hark,  called  tiie  Loyal  Cleocvty,  of 
the  burthen  ui  ten  tons,  or  tliereahouls,  which 
is  at  present  in  the  port  of  BuUo'tgno,  ar&h 
siieh  number  of  men,  cannons,  bullets,  pov* 
der,  shot,  and  other  ammunitioos  of  war* 
and  prorisiono  which  are  necessary  to  set  bar 
out  to  ^ea,  iu  a  rondition  to  sail  and  cniiio 
u|>uu  the  pirates,  aud  others  without  coiumis* 
sion,  as  sIm)  upon  the  subjects  of  his  CatiiuKe 
majesty,  the  estates  of  tho  United  IVoviuces, 
the  favourers  of  the  of  the  cruv»  ns 

of  England  and  Scotland,  and  olhor  caenieaof 
this  estate,  iu  what  places  soever  he  can  meet 
them,  w  he  ther  it  be  upon  the  coasts  ut  their 
country,  in  their  ports,  or  rivers ;  also  upoa 
their  snorcj*,  or  plurps  wlu-re  the  said  captain 
Thomas  Vaughau  shall  think  lit  to  land  to 
annoy  the  said  oiioariai ;  and  there  to  make 
use  of  all  the  meano  and  arts  permitted  and 
used  by  the  laws  of  war,  to  take  them  and 
bring  them  prisoners,  with  their  ihi^  nnM» 
and  other  things  in  their  possession. 

"  Provided  the  said  Vaughau  shall  keep, 
and  cnmelhooeof  his  crew  to  heap  the  man- 
time  orders,  and  that  shall  he  carrj',  during  bia 
voyage,  tlie  flag  and  ensign  of  the  King's 
Arms,  and  9f  ours,  and  cause  the  present  com- 

'   laba  Ni^iitKadio  tba  KgiMryafih* 
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nearest  admiralty  wbere  be  &Uall  be  eauipoed,  I  but  on  tbe  contrary,  to  give  bim  all  succour 
and  leave  lUm;  a  roll  Mgned  and  oatifiM  by  {  and  aniatance  that  shall  w  neeeaaary. 

llim,  fotitnininr^  the  names  and  sirnnnfps,  tlie  .      -      -  ~ 

birliis  atxl  residence  of  his  crew  \  an<i  make  his 
return  to  the  said  place,  or  soine  other  port  of 
Fratjcc,  and  mnke  his  re|H>rt  bttbrt-  the  oflficcrs 
oi  Uic  AilujirQity,  and  no  others,  ui  what  shall 
bare  happened  durin|r  bis  voyage,  and  pre  us 
advice  thereof,  and  send  his  said  report  to  the 
secretary -general  ol'  the  niariue,  with  tbe 
papers  justifying^  the  Mae,  that  we  iimy|^TW 
•uch  orders  tluTrnpoFi  as  itmv  I'p  nfrfssjtrv 

•*  And  we  pray  and  rc<ju(r(  all  kiu^s, princes, 
|»oteotates,sovereigna,cslatc}>,  i  t^iDblics,  friends 
and  allies  of  this  crown,  and  all  olhnrs  to 
wboiu  ii  .shall  appcriaiu,  to  ^ive  to  the  said 
Vangban  all  fkvoiir,  aid,  assistance  and  suc- 
cour in  their  ports,  "  tfli  his  said  vessel,  com- 
uany  and  urucs,  wixxcii  he  shall  take  durinff  -  . 

ilia  foyage,  wltbottt  doing,  or  suffering  to  he  J^«piain  \aughan,  being  present,  whom  we 
done  to  biiu  anv  trouble  or  himlrance ;  oHVr-  i  ««je  peruwtted  to  sail  and  cruiso  upup  tlie  cue 

mici  of  the  ertate.  Done  et  BnAownn  ih 


presents  to  be  of  oo  force  tiler  MM  yenr»  Innn. 

the  day  of  the  date  hereof. 

**  fn  witness  whereof  we  have  signed  these 
presents,  nnd  caused  them  to  be  sealed  with 
tliG  seat  ot  our  arms,  and  counter-si|j^ned  by 
the  secretary-general  of  the  marine,  at  Ver- 
sailles, tbe  daj  of  tlie  month  of  Jnly^ 
1696.  L.  A.  DE  Bourbon." 

*\  By  mjr  lord  de  Tallenooar.**    (L.  S.) 

**  The  pretOBt  CommMkm  was  regwteied  Hi 

the  adntimlly  of  Ilnlloigne,  after  havinj;;'  b»-en 
seen  by  us  James  Abbot  de  la  C'ocherine,  the 
king's  eoaeseltor,  deputed  to  the  intemletMj  ef 
Bulloigne,  exercisiiiL;  ihi  t  li  ii  L;i:  of  Iseutenant- 
general  of  the  admiralty,  in  tbe  preaeoce  of 
the  king's  proetor,  at  the  re^ticst  of  the 


log  to  do  the  like  when  we  shall  be  by  theiu 
thereunto  reauired. 

And  we  do  commrtnd  and  require  all  marine 
officers,  and  others  tu  whuiu  it  ahall  ap(R-r(iun, 
10  let  himealeiy  end  freely  pass  with  his  said 
vessel,  arms  and  rorri'irtnv,  and  the  prizes 
whtcU  hu  »haU  take,  witiiout  doing,  or  suffer- 
Iflf  to  be  dooo  to  turn  nny  trouble orhindraaoe ; 


Bnflo^no  tba 
MAonov. 


Uth  of  July,  1M6. 

"  Vcrsioncni  lianc  Arii^IIcanam  iu  oral 
cum  suo  or^ioali  Gallio  coorentre  testor. 


Wiununs  Rocu,  Hoi*  Pub.** 

He  was  afterwards  executed  according  to 
his  Sentence. 


594«  Proceedings  in  Parliament  against  Sir  John  Fenvick,  bart. 
upon  a  Bill  of  Attainder  for  High  Treason ;  8  William  III, 


A.  P,  1696.* 

FnociBDiKoe  m  thk  Homs  or  GoMiMtM. 

Notembcr  6/A,  109S. 

Admiral  russell  nc^uaint..!  the 

Bouse  of  Commons,  that  his  mtye^tty  bad 
given  leave  to  foy  before  ihe  House,  several 

|»,?pi*r5;  in  tlsp  T^rttrtrf  of  inf  trniations  of  sir  John 
**  p  — — — 

*  There  wts  indeed  reaaoo  to  apprehend 
tumults  ;  for  now,  uttrr  the  quren's  death,  the 
Jacobites  bt^au  to  tlnnk,  that  the  government 
liad  lost  the  half  of  its  stren;rth,  and  that  things 
CX>uld  nnf  ill"  kffit  f[niot  nt  Iionip,  n  hen  the  kinj^ 
should  be  heyoml  >i«a.  Some  pretendttl,  they 
were  for  putting-  the  prineeiB  in  her  t>ister*s 
place;  but  that  nas  rnilv  ti  iirft*Micf>,  to  ivhich 
she  gare  no  sort  ot  encoura;;[ciTient :  king 
James  lay  at  bottom.  They  liincieti,  an  inva- 
eioo  in  tne  kinjj's  rih<;pT>rc  would  be  an  easy 
attempt,  wblcli  v^ouid  meet  witii  Utile  r^ist- 
ance :  so  they  sent  some  over  to  France,  in 
particular  one  Charnock.  a  ft  !!n\^  of  M.i^rdalfTi 
.college,  who  in  kinjf  James's  lane  liud  turned 
Papist,  and  was  a  hot  and  active  agent  among 
tbem  :  th»'V  iimlrrtnok  to  briiiq'  :\  h'.ilv  nf  ?.(J<Xi 
iMXae,  to  meet  sucli  ao  army  &h  should  be  sent 
itfvnr;  bat  Cbamoek  came  back  with  a  coM 
account,  that  nothing  couM  be  tlone  at  that 
4infif  upon  wbicb.it  was  thought  oecesMry 


Fenwick.in  \fliich  he  and  several  other  prr<;r>nf. 
of  quality  were  named ;  and  desired  iliat  they 
might  be  brought  up  to  ibe  table  and  read ;  and 
that  he  tni^ibt  have  an  e|»portMoity  to  jnatifV 
himselt,  or  if  be  did  not  that  be  might  fall 
under  die  censure  of  the  Bouse.  And  Mr. 
Secretary  Trumbull  being  present,  did  say, 


to  send  over  a  man  of  quality,  w  ho  should  press 
the  matter  with  some  inotr  antlunity  :  so  lite 
earl  ofAilesbury  was  prevailed  on  to  go :  he 
was  admitted  to  a  secret  couveniation  with  tho 
Fn.Ticli  ki:i'^:  atii!  tlii^;  ^'ivr  tisc  {n  ,i 
v\hich  was  very  iieur  bc\ti<^  executed  the  lol- 
lowing  winter. 

"  But  if  sir  John  Fenwick  did  not  slander 
king  James,  they  at  this  time  proposed  a 
shorter  an«l  more  infallihle  way,  by  aaaaisinBt- 
ing  the  kint; ;  for  he  said,  that  some  enme 
over  tt-om  France  about  this  time,  who  ussnrcd 
their  party,  tad  Imnself  ia  poi^^lar,  that  a 
ronmussioii  \vn^  coiniti:^  over,  signed  by  kinj* 
James,  which  they  athrmed  they  had  seen, 
warranting  tbetn  to  ettnck  tbe  ktnt;'s  pCfinn* 
'Hiis,  il  is  true,  wns  not  vet  arrived  ;  hot  SOne 
athrmeil,  they  had  H€«n  it,  aud  that  it  was 
trusted  to  one,  who  was  on  his  isay  hither  t 
therefore,  since  tbe  kinp:^  wa^  so  ncor  going 
over  to  HoUasd,  that  he  would  pcobably  be 
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tinit  be  had  his  maiesty'i  lemve  to  lay  those 

|i:i[)eni  before  ilie  Ilouse ;  and  if  the  House 
yleaseti,  h«  would  britig  them  up  to  the  table. 

And  aecordiogty  (Uie  Hpom  abGwing  a  '^v- 
neral  inclinatinn  fur  it)  tluy  were  brou;;lit  up 
to  the  table  un  1  j  t  ad  (boiii;;  ibc  account  hi;  yavc 

the  last  I'lot  iiiuli  r  Ills  o«rn  hand,  and  hb 
exaHilnntion  Uikcu  Ity  Mr.  Vt-rnon,  afterwarda 
tlpuii  hiii  liial  ^ruiluct:tl} ;  and  utWr  tliesame 
was  read,  the  House  t»rder«d,  that  sir  John 
Fcnwick  ^l;oIt!(!  hp  hroa|fht  immediately  bt't  fri- 
thetn  f  and  tiiHt  no  person  should  in  the  uu^ii 
tilM  tpeak  with  hiro,  or  ^ivc  or  receive  any 
paper  iVoni  Wmx.  \tu\  ihv  11  misa  further  or- 
dered that  the,  lord  Cults,  bii  iieory  Uobart, 
md  Mr.  Merrill  lluee  ef  their  inemfain,  tiMHiM 
tee  their  order  e\'tputr(),  and MIliMIMM  tine 
aJjoururd  tu  Ui^alWrauuti. 

About  tiie  o'ok>ck  ia  tlte  afteroauo,  m  Jubn 
Pcmrii^  trai  IWMigbt  with  a  ctroog  guard 

Sllicli  the  lord  Cutts  hn.l  tf.ken  can-  fur)  to  the 
OOMS  and  besn({  brought  to  the  bar,  Mr. 
fijpffhfff  lyalH  to  bin  thms 

Mf *  2|Maftcr.  CKf  Jeln  Penwick,  fbe  Heme 

nnderstands  that  you  have  shewed  some  ineli- 
Mtiooa  to  makey  dieoQvery  of  the  designs  and 
pnoitm  ef  Ibe  eoeodea  ef  the  ferenraieai ; 
jou  have  now  an  (  pjiortunity  to  do  it;  and 
tba  House  require  it  from  you,  that  yon  make 
a  fidl  end  ample  dUoovery  of  all  you  know  of 


for  the  pccHBt,  the  HeoM  wiOaepdyectbck 

pleasure. 


Bir  Jokn  Fenwick.  Mr.  Speaker,  I  suppose 
the  House  is  not  itfuorant  of  my  circumstances. 
I  am  indicted  of  nigh -treason,  and  have  been 
anraigned :  wluit  1  have  done  to  serve  the  king 
end  nation  his  majesty  knows ;  it  hath  beeu 
communicated  to  bim  by  his  privy  counoil.  J 
4i»  not  know  but  what  1  say  may  hurt  oiyaelf ; 
and  therpfbrp  T  dPiire  that  I  fnay  have  some 
security  li>r  mysdf,  and  1  am  wiiiiog  to  tell 

Mr,afmk€r,  Sir,  if  joa  ptoe  to  wUbdimw 

gone  before  the  commissiou  cuuhl  he  in 
Baffamd;  it  was  debated  among  the  Jaco- 
hhri,  whether  they  ou^'lit  not  to  take  the  first 
ou],H»ttuuu}  to  execute  this  commission,  even 
ttMugh  they  had  it  not  in  their  bends :  It  was 
retolred  to  do  it ;  and  a  day  was  set  for  it;  but 
as  Feuwick  said,  be  broke  the  design;  and 
eeat  them  word;  that  b*  iroald  dieoofer  it,  if 
they  would  not  promise  to  cftve  over  ihe 
thou^Ut^  of  it:  aud  upon  thin  rea^u,  iie  be- 
lieved, he  was  not  let  into  the  secret  the  follow- 
ing winter.  This  his  lady  told  me  from  bin, 
as  au  article  of  merit  to  obiaio  his  pardon :  but 
be  bad  trusted  their  word  very  easily,  it  seems, 
since  he  q-nvc  tlic  kirj;.'-  no  \\  to  It  on  hi'; 

guard;  auU  the  two  uitnciiiies,  whom  he  said 
am  eoold  produce  to  Yondi  oie,  wtn  then 
under  prosecution,  and  outlawed  :  so  that  the 
proof  was  not  at  band,  end  the  wamiog  bed 
net  been  given,  it  ou^bt  to  bate  bMd.  But 
of  all  this  t!!o  governnif  tit  knew  nothing,  and 
,m»ffm«*\  iMhiog  at  this  time.'*  Iknaei, 


[Sir  John  i 
in  agkiiii  ] 

31r.  Speaker  (Mr.  Paul  Foley  ).  Sir  Joha 
Fenwick,  since  you  withdrew,  the  House  hare 
considered  of*wbat  yon  sai  l  nt  thf  bar.  They 
do  not  think  wfaatyoti  said  is  an  answer  to  what 
(hey  requive;  they  do  ex|>ecl «  fitll  tmA  cendld 

ront'csvion  fmm  voii  of  linl  V""  know;  and 
tiii  y  itiiuk  that  the  best  way  tor  you  to  obtain 
the't'uvour  flf  tbe  Houae  ia  to  deal  ingwMMisiy 

with  them- 

Sir  John  Fittu  ick.  Sir,  I  am  in  tbe  bands  of 
the  lew,  and  1  wouM  net  do  any  thing  i\\at  bii 
majtfsty  ui  -Iit  In  angry  with;  fi»r  1  do  not 
know  It  IS  wiiti  Ills  otajesty*a  coiisent :  1  have 
acquainted  him  fully  with  all  I  know  of  tbd 
Hi  itti  r ;  this  is  all  ihi'  nc-cnint  I  can  Ktve  you 
at  tbts  liuie.  It  is  a  dangerous  |x»iut  that  I 
am  Qmler ;  I  koofr  not  but  I  may  c»mt  to  my 
trial  in  a  t'l  «•  d.iv;  :  nml  -^^liat  1  i[ia\-  ^-ay,  may 
rise  uu  against  we  io  a  court  of  uuiiratiire:  1 
httmbly  propose  H  to  tbe  bonee,  it  thi  y  do  nol 
think  it  a  hhvA  i  ^^c  for  me  to  make  any  conft's- 
aion  here,  Hhen  liis  majesty  hath  all  1  know, 
I  abell  be  ?ery  ready  to  do  Whetthif  bdoovreblB 
rioiise  pleases  to  coiuinand  me  ;  hut  I  desire 
this  Houae  will  consider  luy  circamstAOcea.  1 
would  not  oHend  tbe  k  ing,  noroAod  tbw  ITe«ae. 

Tljereu|M)ii,  Mr.  Speaker  a;;ain  spoke  td  hiih 
to  withdraw ;  and  being  witlidrawn,  tbe  House 
debated,  wbedwr  they  shoidd  acquaint  him 
Mith  their  haviu;^'  those  Papers  of  Information* 
But  they  did  not  think  (it  to  tk>  it  for  thtt  re»> 
son,  because  they  thought  these  Papers  were 
a  contrivance,  and  made  by  others  for  him; 
and  that  the  best  way  to  get  the  truth  ont  of 
bim,  would  be  for  him  to  tell  his  own  story. 
Besides,  if  tbe  Honsei^ottld  let  bim  know  they 
had  those  Papers,  he  would  only  refer  to  th  jse 
I'apcrs,  HA  hr  had  lati.'ly  done,  when  he  was 
examined  by  the  king  and  council. 

It  was  nlso  debated,  wIkmImt  there  shouM 
be  any  threatening  words  used  towards  himi 
but  they  Ibboght  that  not  proper;  for  hie 
conf(«>'<ion  onmit  to  he  freo  and  natural. 
It  was  also  dtuiated,  whetiier  they  should  take 
notice  of  his  majesty's  consent;  bat  Ibttwto 
not  thought  fit,  being  thought  demir-ttory  to 
the  inivifrges  of  the  House.  So  ihc  House 
orderi  A  liun  to  be  called  in  again  ;  and  Mr. 
Spr  iisn  I  livered  tbeaenwel'  the  House  to 
him  in  tbfse  words : 

[Sir  John  FeoM  ick  at  the  Bar.] 

Mr.  Speaker.  Sir  John  Fenwick,  tlie  Uonie 
baa  considered  of  what  you  have  aaid,  to  ev- 

cnsr  ^  our  nmking  a  disf'»MTy  of  your  know- 
ledge of  the  designs  and  practices  of  the  eoe- 
mict  of  tbegoffcniraent;  and  they  tbiok  what 
you  stand  upon  u  only  an  excuse ;  they  thitkk 
yon  have  no  nason  to  apprehend  the  king 
aboold  be  •ng*7  with  tou  for  makfaig  any  dis- 
covery  tothis  House, this  beii  the  pro|)erplnrc 
to  ei^tttfe  of  *U  thiofv  lbi(  do  relate  to  the  kiO£ 
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•iiti  go  vcnimeat,  esMCiaJl^is  majesty '»  saiietj  i 
and  you  ought  t»  maeomt  to  mtm  what  you 
know  .  As  to  what  ^uu  stand  upon,  thnt  ytm 
dioukl  0(4  t>£  pr^tidiced  bjr  what  you  discaver 
here,  1  im  eoannanded  to  tdl  yon,  they  do 
lake  notice  by  wliat  you  hare  saM  here,  that 

£»u  have  already}  ubtwitlistaDdiiig  what  you 
y,dbeoferadntolli«ltiii|faiideoiiiM!il:  ud 
tiiey  command  nic  to  tell  you,  that  you  hnvp 
no  reason  at  all  to  apprehend,  that  you  shall 
dnlfer  dby  tbiog  if  yfm  make  a  fUl  and  free  dis- 
COfery  here*,  no  rnanttiat  ever  ilid  so,  and  «!>  ;ilt 
candidly  with  this  Houk,  ever  did:  it  m  la 
joor  power  to  dcflerre  the  fiiTOor  of  the  Hou  se ; 
It  is  requircil  hy  the  Iloiise,  that  yoQ  make  a 
dkoOTery ;  aucl  this  is  the  last  time  that  you 
ii«  nt»  to  he  asked  to  do  it. 

8ir  J.  Fcnu-ick.  l^Ir.  Speaker,  I  know  not 
wliat  answer  to  make  to  this  House ;  1  would 
Mlwilliuglj^  ofieod  it;  what  I  havainlhraMl 
HieUng  of  is  a  great  (!c'il ;  and  :\  man  would 
iMva  ionie  little  titne  to  recollect  himself;  an4 
I  bave  been  kept  a  ?ery  close  priMner,  and  bad 
Cn  l  unvcuicncy  of  pen,  ink,  and  paper;  it  is 
bard  to  remember  just  of  a  sudden ;  and  I  would 
Irittin^Iy  be  aecom  bis  majesty  will  not  be  an- 
gry with  me.  I  was  in  s  that  his  majesty 
would  hare  intbmied  the  House  himself ;  be 
balh  an  tiiat  T  know;  my  ciremnatonces are 
bard,  I  am  in  danger  every  day  to  be  tried,  and 
I  desire  to  be  secured,  that  what  1  say  shall  not 
rise  up  in  judgment  against  me;  it  ts bard  to 
make  me  acciwc  myself  under  tlicst-  cireum- 
ilances,  and  Tery  hurd  to  put  me  on  it  now. 

Mr.  Speaker.  As  to  wiiat  yon  say  rekting 
to  the  fear  of  Iiis  majesty *s  displeasure,  and  tlic 
Other  excuse,  you  have  bad  vour  answer  al- 
ready. As  to  what  3rou  say  rektiug  to  time,  if 
yoa  will  now  declare  what  you  know  and  re- 
member, the  House  will  take  it  into  ooasidera> 
tion,  whether  they  will  give  you  Afftfaer  time 
to  make  up  the  rest. 

.  Sir  J.  Penwick.  Sir,  bis  majesty  hath  all 
exactly ;  it  is  impossible  for  me  to  inform  you 
uf  it  without  accusing  myself:  I  do  not  really 
know  what  to  ask  but  a  littto  tinWi  if  Utoy 
^uuld  p|pa9e  to  give  it  me. 

Mr.  Speaker.  Sir,  you  know  alrcadj  wbat 
ibe  House  requircii  of  yuu. 

Sir  J.  Fenwick.  I  do  :  hut  it  is  no  excuse 
^at  1  liave  made:  what  I  have  told  is  truth, 
to  the  best  of  my  knowledge :  I  am  not  very 
ffood  at  speaking  ;  and  if  I  might  have  a  litilie 
jpiM»  Inattdo  wbatthagr  jpleaaa  to  Momnd 
me. 

Mr,  Speaker.  If  that  be  all  you  hare  to  sav, 
If  yoa  please  to  witbdcair,  jon  shall  know  tne 
pleasure  of  the  House. 

fSr  Jobs  Fenwkk  ivithdram.  la  caUcd 'm 

agaiii.) 

JAt.  Speaker.  Sir  John  Foiwick,  this  House 
bave  considered  wbat  jba  alaod  apcui  when  yoii 
were  here  last,  that  your  roemorv  was  bad,  and 
that  you  desired  time  ;  but  the  House  tbiok  ii 
a  ma^r  of  great  moment  to  the  king  and  the 

are  ibeir 
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should  be  discovered  as  soon  as  possible;  and 
this  being  a  mattM*  within  yoar  knowing,  tlia 
House  do  not  think  fit  to  give  you  time  ;  Imt 
if  they  find,  by  your  disoorery,  that  you  deal 
candidly  and  ingenuously  with  timn,  and  bara 
lohl  thrm  o-s  [juk  Ii  as  ^oo  know  upon  your 
memory,  they  will  consider  of  your  revest 
giving  you  tmie  far  tbercal. 

J.  Fenwick.  When  first  1  spake  to  the 
pnvy 'Gounsdlor,  I  (woponed  it  to  bim,  whelber 
I  might  have  a  pardon  wtthoot  Mwg  an  evt* 

d(  lire  atrainst  any  man  ;  tin!  in  tlial  cnst;  I 

would  serve  the  king  so  as  to  tell  him  all  that 
I  kn«#.  It  waa  opoa  bewrar  Ibat  1  dM  it  to 

him,  and  lie  trxik  tlic  H  ords  in  writing  froia 
me,  and  seat  them^to  the  king  in  Flanders. 
Tbe  king's  answer  wat,  Tbat  heiaadeiRi  ab- 
jection an  to  my  l!t=iii;::f  r\n  evidence,  nor  his  giv- 
ing me  a  pardon ;  but  that  1  cnuld  expect 
imdan,  ^Ibe  knew  srbat  I  eouM  aay:  npan 
that  f  u  as  encouraged  to  do  what  I  ilid  for  bta 
migesty's  senrice  t  and  bare  foood  in  all  my 


less  dnee,  wbatofwr  t  dd  ar  ear,  tlie  an- 
swer is,  it  is  not  satisfactory  ;  and  f  Ijere 
1  was.  When  this  wa»done,  there  was  a  mes- 
sage sent  to  me  from  the  lords  jnstiom,  Tbat 

this  was  not  satisfactory,  and  I  must  tell  all  I 
know:  now.  when  a  man  bath  told  all  b^ 
knows,  and  tbic  must  still  be  the  answer,  it  la 
very  hard.  The  kinj^'s  answer  \v;is,  Tliat  I 
shouki  more  fally  make  good  wbat  1  bad  said.. 
Sir,  I  did  aAer#ardB  eir|dabi  wbat  (  liad  bi- 
Ibrmed  that  honourable  persoa,  and  stlH  it  was 
not  satisfactory.  I  hope  I  shall  not  find  this 
frotn this  honovn-able  House:  [  am  upon  my 
life,  and  1  hope  this  House  will  consider  of  il : 
i  know  this  House  is  good  security  if  I  bad  it} 
but  till '  I  bare  it,  I  am  under  these  dranm* 
stances,  and  I  may  at  last  be  t  11  ill  is  not  sa- 
tisfactory :  1  dcim  the  House  will  please  to 
consMerofit. 

Mr.  Speaker.  Sir,  you  Vno'^r  the  pleasure  of 
the  Hmne;  yoa  kaow  wbat  they  reqinre  of 
yon. 

Sir  J.  Fenwick.  f  am  very  unwiHing  to  offend 
the  House :  but  these  are  very  hara  ciroum- 
stances,  to  be  told,  when  I  have  done  all  I  can, 
it  is  not  satisfactory. 

Mr.  Speaker.  Sir,  you  know  what  the  House 
does  ex^iect ;  you  must  either  give  them  satis- 
faction in  it,  or  withdraw.  (Acoordii^v  be. 
withdrew.)  And  a  motion  was  made  for  leave 
to  bring  iu  a  Bill  to  attaint  sir  John  Fenwick  of 
high-treason;  and  after  a  debate  thereupon, 
tlip  Hons*'  divided.  Yeas,  179.  Noef|  61. 
S<i  il  pub!k:d  m  lliu  ailirmative. 

NVivember  0.  The  Bill  was  presented  to  the 
Huu^e ;  utid  aAer  a  long  debate,  the  question 
waa  put  for  the  second  reading  of  it ;  where- 
upon the  House  divided.  Yeas,  196.  Noe^?, 
104.  So  it  passed  iu  the  affirmative,  auti  Fri- 
day morning  was  a|)pointcd  for  it.  The  same 
day  the  Tlouse  ordei-ed.  That  sir  John  Fenwick 
sliuuid  liave  a  copy  of  the  Ol  der  tor  reading 
the  Bill  the  second  time,  and  a  copy  of  the 
Billi  awllbatbeihmki  be  aUowedpeo,  iak. 


8  WILLIAM  lU. 


ajfi  pnper.  An  l  furtlier  ©nicred.  That  !ilr. 
Auornf'y  Ccn.  l  ui  and  Mr.  SuUcitor  Geticral 

iliould  prepare  and  pnioet  tha  widtnot 

tgaiast  liim  on  Fri^lay  morning. 

And  Mr.  Speaker  ihis  dav  acquainted  ihc 
lloute,  that  he  had  receivetl  a  letter  from  Mr. 
Fuller,  wliich  he  thnti^lit  fit  to  B«|Maint  the 
House  with ;  but  upon  u  question  tor  rcadiajr 
«f  it,  H  paned  by  a  rerf  gretl  majority  io  the 
n^ative;  so  that  thrre  no  rlivisinii  0|»on 
that  matter,  but  tlie  letter  was  writ  ui  the  words 

"8irj 

**  1  preeomp  that  no  ppt^on  whatprcr,  In  the 
•Aleiwi  of  the  prci$ent  t^wernroeot,  hnth  been 
mm  Mitially  eo^gtrd  with  me  Mm  Ft«wick 
thnn  myself*  it  Uem^  my  ^Hrtntip  scvpml  tfinfs 
to  briug  letters  to  him  frnm  lUe  iale  kiii<;  and 
^Men  at  Si.  Germatas,  and  to  carry  his  ao-> 
•wen:  I  have  also  been  with  him  ut  private 
consults  of  the  late  kiDff*s  adkereuts,  as  my  In- 
Ibrmatioos  assert ;  so  that  if  I  amy  be  service- 
able to  ttie  detecting  his  trensf>ns,  !  shall  be 
very  ready  to  serve  the  goveriimeui,  and  to  de- 
mwamie  my  iotrgrity.  I  am,  Sir,  .Vc. 

"  W.  Fuller." 

November  10.  Sir  Jfihn  Fenwick  aept  the 
Speaker  a  Letter  iii  these  words : 

**  Sir;  Ncsgate^  Not.  10. 

*«  I  traoM  liavs  addreaaMl  nyarif  in  the 

li(imhV<;t  ninnnrr  f  could  to  the  honourable 
House  of  OromoDs,  from  whom  1  received  a 
fliVy  ofm fiiU  i^aiMt  me wit^  llHir «f^$  but 
ny  Keeper  will  not  carry  nny  paprr  ft-om  me 
lot  toyoursell't  to  whom  t  durst  uot  presiuiue  to 
tHid  A  ptfition  ll»  deliver  for  me.  Tiiertfi>re  I 

bey  diefrVOUr  plcns^'  to  nr']imint  the 

Hmmk,  that  it  IS  my  humble  petiliuu  to  them, 
That  they  \rould  give  leave  fiir  my  «>ao9el,  sir 
Francis  !  '>  uiberton,  sir  ThoinaK  ^n\vi^,  and  sir 
Baitholomew  Shower,  to  come  to  me  with  my 
•olicilar,  Christopher  Dighton,  teadviaawiOb 
nlorif  Ttjc  keejKT  w  ill  rml  so  much  as  let  me 
s«id  the  copy  ot  the  bill  and  order  to  my  soli- 
«iier,  ao  it  w  oT  m>  oae  to  me:  I  hmBtiiy  beg 
thf'y  T^  ill  p!r3sc  to  ^ve  order,  that  I  may  have 
all  aii&istuDcc  that  is  necessarv  Ah*  me^  and  that 
ywt  irill  panloa  this  tniidrie  mMB, 
"8ir,  yoor's,  \c. 

"  JuuN  Fenwick." 

UpoD  this  Letter  they  did  readily  order  that 
heahodld  be  allowed  two  connaei  to  make  Mi 

'It  fi  iK  C,  and  that  iIm  y  might  be  alone  with 
him ;  and  atlifsome  debate,  did  give  leave  that 
Iw  ndght  have  the  Mticitor  be  drnired,  though 
it  was  said,  Itis  solicitur  m  as  a  very  great  Ja- 
oobite  i  and  it  was  iosiauated,  that  he  was 
suspected  to  he  coocrroed  in  the  caeape  or 
Goodman  ;  but  it  wn^  nl-o  said,  iliat  hv  had 
heea  made  use  of  as  his  solicitor  to  prepare  tor 
bia  Trial,  and  before  tbar,  in  other  raaMm ; 
and  so  that  it  mig^it  not  he  thoup'ht  that  there 
was  any  bardshiu  imoo  him,  in  that  respect, 
Ihe  Boom  Ihongbt  n  to  allow  Mr*  Dightoo  to 
bo  bis  " 


Proceedings  againa  Sir  John  Faudek^ 

NoTemhtT  1?.  A  Petition! 
sir  Joliu  Fuinxi  k,  a!»  follows: 


To  tlie  Um.  the  Kn^hta,  CitiMos,  aod  Bur* 
^  FleiitioB  of  Sir  Jolm  Fcainek.  bait 

'«  Shewtfh, 
«  That  there  being  a  Bill  of  Attainder  brougbl 
tnio  ihM  Rouse  for  the  attatntinir  of  your  peti* 
tioiiof  of  ni;4li-Trfas(iii,  and  yuur  uelitioner  is 
advised,  that  there  arc  mauy' weighty  reasons 
to  be  overiHl  againat  the  aaid  KU ;  Your  peti- 
tioner tli(!r<  Hire  uiOkt  humbly  |>ray«,  that  yoar 
honours  wiU  be  pleased  to  hear  him  by  his 
counsel  ajrainKt  the  passing  of  the  said  bill  at 
the  bar  of  this  lionouralile  House;  and  to ap* 
point  such  time  for  the  same,  as  to  your  ho- 
Doam  aball  aeem  ineel.  And  your  petitioner 
shall  erar  pray,  &0.  «*J.  Fwwici.** 

Which  pnyerefhia  Mtini  wao  gwMad. 

Nov.  13.   Sir  John  Fenwick  was  bmmgbl 

to  tlic  House,  by  order,  from  the  pri<*on  of 
Ncu  g^atc  ;  and  there  bcinij  a  very  great  com- 
pany of  strangers,  both  in  the  Lobby  aod 
Soaker's  Chamber;  and  the  House  being  fall 
or  members,  to  prevent  the  inconvenience  that 
such  a  number  of  people  crowding  in  might 
occasion,  the  Lobby  was  ordered  to  be  cleared 
of  all  persons  that  were  not  concerucd,  aod  also 
tlie  Sfieaker's  Chamber,  and  that  the  back-door 
of  the  same  should  belneket),  and  the  key  ''(h! 
upon  the  table:  hut  it  having  beeu  said,  that 
the  Lords  did  a<][riu  tii«-  nirmbanoftbia  House 
to  hear  their  dtbaU-s,  there  was  private  inti- 
mation given  the  serjeaot  to  let  them  remain  iu 
the  Speaker**  Chamber,  when  o^en  ware  co> 
moved. 


sir  John  Fctiw  irk  was  ordered  tobi^ 
to  tbc  bar:  but  it  being  a  proceeding 


Til  en 

brought 

of  that  nature,  thai 

b^rs  coutd  gi\  e  a  precedent,  it  «  c>s-  iipf>t«««:arv 
to  settle  some  prehmioj.ries  ;  aod  tlte  iirai  ques- 
tion that  was  moved,  was,  Whether  the  Mace 
ought  to  lie  upon  the  table  when  sir  J  V.  wat 
io  the  House,  or  wheilier  the  >eneant  ought 
notto  ataad  by  him  with  it  at  tbebarr 

"y^v .  S:!:i[h.  Sir  Jolm  F<'n\virk  beiunf  a  pri- 
soner, the  mace  ought  to  be  at  the  bari  aad 
then  no  member  cao  api^. 

^Tr.  Tioijle.  Tliis  hearing,  of  anv  thing  f 
can  UiitUi  of,  is  roost  like  the  bearing  ef  av 
deetion;  and  then  Ihe  mace  is  upon  tbetaMa, 
and  evciy  one  baa  Sbertj  to  ipeak  aodF  ari^ 
questions. 

Chmeethr  ttf  the  'Exchequer.  (Wr.  Chailei 
MtMitn^ue.)  Tlte  Mat  e  ought  not  to  be  upon 
the  tabic,  because  he  is  a  prisoner :  the  sberiffii 
of  London  can't  hare  him  in  custody  here,  and 
so  they  deliver  him  into  custody  of  the  serjeaot. 

Mr.  J.  Horn.  That  argument  would  be  good, 
if  he  eoutd  not  he  in  custody  of  the  serjeaot 
unless  he  had  the  mace  in  hia  hand. 

Mr.  Brotherlm.  The  mace  ought  to  beiip0» 
the  table,  because  the  bill  is  to  be  read. 

Mr*  Ur.  jtfMdraw.  TheoMMenffettal* 


I 


tqm  a  BUI  ofAtlaiuder* 


'upon  thf  tnHe.   Nefvor  any  bUlww  md  bat 

the  iiDtce  was  upon  the  table. 

Col.  GranviUe.  If  tbe  tnace  be  npon  tbe 
table  it  woukJ  be  a  |p%at  hardship  to  the  wem- 
ben»  that  they  cannot  speak,  anil  a  great  hard- 
•bip  a|ioa  the  prisoner  that  he  etnttot  ask  any 
questions.  My  lonl  Torrin^ton  wus  brouijht 
prisoner  from  the  'lower,  udU  ki(>on  account  of 
his  (|iialiiy  liie  house  did  not  lot  htm  go  to  tbe 
bar;  but  wUWe  he  was  in  the  house,  tlie  mace 
was  upnu  tiie  taUle,  and  he  gave  an  sccouui  ot 
tlie  whole  cam|>aign  ;  and  every  body  was  at 
liberty  to  ask  what  questions  ihcy  pleas^d^ 

Atlornetf  General.  (Sir  I'bomas  Treror.) 
The  matter  is  v«rv  oeir :  and  I  think  it  is  ne« 
cessary  v'>n  ri"spWc  upon  the  niethorl  TirTore 
you  call  m  tlic  ruuiiael,  that  you  may  ac<iuatut 
the  coaoad  with  it ;  I  think  it  not  proper  that 
ibe  mace  should  be  upon  the  tat)I(\  hr-r.Lii^^e  hf 
is  a  prisoner ;  though  it  may  not  be  necessary 
that  the  aeijeant  should  bare*it  upoo  his  ^louf- 
ders  all  the  time,  Ijiit  he  may  ea.se  himself.  I 
li^elievc  you  mil  ask  sir  J.  r.  what  he  has  to 
tav,  hut  no  questiom  to  mtke  him  •ecoae  him- 
aelf :  and  I  hum  lily  propose  it  to  you,  that  aftei- 
Ibe  counsel  i»  called  m,  they  may  open  the  na- 
tmn  of  the  cfidenoe  againat  iir  J.  P.;  and 
tlieD,  whether  you  will  permit  them  to  go  on, 
or  they  shall  withdraw,  and  the  house  will  con- 
sider what  questions  shall  be  adrad. 

Col.  Mvril.iu't!.  I  h'ipe  the  questions  will 
be  talcen  doivn  upa  a  paper  by  tbe  Spnker, 
and  then  read  to  ua,  that  we  mav  tee  if  they  he 
jrifl^t,  and  so  a&ked  hy  t!ip  Sjirakcr 

air  W-  William.  It'  tlie  mace  is  not  upon  the 
tables  mouths  ate  musxled :  we  are  in  IIm 
nature  of  jurli^rs  ;  ami  shall  we  |nss  n  vote  that 
the  j udge$  »Uall  not  ask  any  nuesttons  ? 

8ir  no.  pyk$*  1  eannot  be  iafomad  with- 
ont  asking  or  question!^:  [  know  ui>t  whether 
yw  are  a  Hooae  without  it,  without  baring 
the  naee  upoo  the  taUe.   And  will  you  act  in 

rNir  hiirhrst  capnt  ity  without  bring  a  House? 
do  nut  know  how  it  was  when  tm  lord  Tor- 
rington  waiiwic;  bat  when  the  didce  ef  Ltads 
was  btTP,  the  mace  iva^  npon  tlic  table. 

Sfr.  Boyle.  I  wish  you  had  appointed  a  com- 
nuttea  to  have  settled  the  prehminarics,  and 
that  the  bill  had  not  been  broui^lit  in  at  all  ; 
what  they  labour,  as  a  matter  to  avoid  delay, 
m.iy  oceosioo  more.  For  though,  when  you 
carr  \  i!it  tnace  t«  the  table,  no  member  should 
bare  the  liberty  to  apeak,  yet  auy  member  bath 
llherty  to  desire  that  tte  oouud  may  wtth- 

ttraw,  and  thry  must  withdraw,  and  the  mace 
most  be  brought  upon  the  table. 

CAetie.  tfE*ekeq.  That  genlletnan  is  Mr- 
t^ii)l>  iu  the  rii^ht :  hut  I  think  the  mace  must 
not  be  upon  the  table  tilKwhen  tbe  prisoner  is 
toe;  atid  I  ^ink  the  questions  must  be  ashed 
by  the  cfiaii  The  Ion,"<'st  >  vinnin  iiions  that  ! 
.jraaaember  was  of  the  admiralty,  and  then  the 
ijaastiooa  were  a^«l  hy  the  chair.  For  the 
iDstance  "t"  my  h)rd  Tonlnirton,  it  is  true,  he 
had  not  the  mace  with  him,  but  he  came  at  bis 
•wn  request,  he  cMDa  to  give  vnu  ill  aeoeiiBt 
•f  l)is  )>.>>ceeiliaga}  and  in  ibat  aaat  not  a 

SOU  xin. 


.    A.  D.  [M6 

question  was  asked  by  nnv  mrmbpr  •  anj 
member  bath  liberty  to  pro|>o!>e  uuy  i^ueatiooy 
but  it  moat  he  askad  hy  the  cluir. 


AAerwHrds  the  question  was  put,  and  it  pass- 
ed, That  sir  John  Fettwick  ahouU  staod  wHIl 

tlie  mace  at  the  bar. 

Then  a  question  arcoe  about  i  cadiug  of  the 
Bill :  some  gentlemen  add,  itooii!<l  not  be  rand 
when  the  Counsel  was  present,  lor  the  maca 
would  be  off  the  table;  (and  they  seemed  to  be 
under  a  difficulty  by  having  passed  the  iui 
question;)  others  said,  il  was  not  necessary  to 
read  it  whilst  sir  J.  F.  was  jpresent,  he  havu^ 
had  a  copy  of  it;  but  at  bMlt  waathou^trca- 
sonab!r,  It  iK-itiLfin  the  nature  of  a  charge  upon 
him,  that  tt  should  be  read  to  liim  when  pret 
sent  with  bia  enonsel ;  and  it  was  ssid,  itwnn 
rinnr  so  in  the  case  of  indictments,  thmr^^h  co- 
pies were  delirered  to  them :  but  a  should  be 
read  only  as  a  BsaHer  of  fimn,  as  a  charge  to 
which  he  was  to  answer;  but  it  could  not  be 
reckoned  a  S€^nd  reading,  according  to  the 
rules  of  the  Hensa,  the  maee  being  olT  the 
tahip  ;  and  therefore  it  should  be  read  Sffaiii 
vvheu  tbe  counsel  and  he  was  withdrawn.  And 
it  was  said,  that  the  Jonmals  did  lake  notice^ 
that  in  some  cases,  as  in  the  rase  of  an  ad- 
journed debate,  some  bills  bad  been  read  Attn 
times ;  and  se  it  was  agreed,  and  drat  difltenlty 
was  snlvt'tj. 

And  the  serjeant  took  tbe  niaoe,  and  brought 
sir  John  Fenwidt  to  the  bar  { and  Gtounsd  was 

admitted  for  btm,  atifJ  fifr  the  bill,  viz.  Mr. 
Serjeant  Gould,  king's  seijeant,  and  Mr.  Ite- 
corder  Lorel,  likewue  king's  sentant.  And 

sir  Thomas  ]*n^vis,   and    sir  BirUtoloniaW 

Shower,  for  sir  John  Feuwick. 

And  Mr.  Speaker  opened  tbe  matter  thus  : 

Mr.  Speaks.  Sir  John  Fenwick,  tbe  bouae 
have  reoeired  Infbrntatioa  diatyea  inre  beatt 

in  a  horriil  cons  pi  m  ry  sgainst  the  life  of  his 
majesty,  and  for  brtugtog  m  a  French  force  to 
invade  this  kingdom,  that  yon  liare  been  in* 
dieted  thereof ;  and  they  have  considered  the 
nature  of  tbe  crime  with  which  you  ^nd 
chaiiBred,  and  hoir  destmctire  it  would  base 
bfen  ('fit  had  succeeded)  to  [he  vrry  luring-  of 
this  kingdom ;  and  therefore,  that  you  may  not 
go  unpunished,  if  you  arc  guilty,  nare  ordered 
a  bill  to  1)0  brought  into  tlus  hnnse  to  aiuint 
you  for  high-treason,  which  haili  been  once 
read,  and  will  he  now  rend  to  you  at  the  bar  ; 
and  then  you  will  liear  the  evidence  ai^inst 
you,  and  have  liberty  to  make  your  defence  i 
and  though  you  eannel  ehdm  any  right  there- 
to, this  house  (to  shew  how  ready  they  arc  tr> 
farour  yon,  in  gir  ing  y  ou  any  reasonable  help  to 
make  yoitr  defence)  do  aUow  yen  oonossi  to 
assist  you  therein ;  and  having  granted  you  this 
their  favour,  they  do  expect  that  you  will  make 
a  good  noe  of  it.  I  aas  Kkawise  to  aeqnaint 
those  that  are  your  counsi  l,  tlint  this  hnusc  tlo 
reckon  their  own  prudence  wiU  so  guide  tbeu, 
as  not  to  giTeany  iost  oAm*  to  ihia  henaa  t 
and  thatftey  Will  Ml  ha  dlotPld  to 
UN 
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rtic  prtwrr  nf  |  nHitmeotS  tO  pMS  bills  of  at- 
taUKler,  wbea  liiejr  judf^e  it  reqnishe ;  of  which 
Aia  ImM  is  laore  proper  to  iodge  thui  any 

Eriiatc  person,  and  ilu-reforc  iLey  '  ^ 

•w  you  to  debftte  Uul  pouU,   Let  the  BiU  be 


•  •cre^  person  (whoa  God  lonpf  prp*mf  > 

*  the  iate  king  Jametin  Franc«,  to  lovitc  and 


[Cl«rk  «rifae  Bom  of  Cqommm  mdb  ] 

*  Wbeivwi  nr  John  Fenwick,  hart  wmt,  iipoo 

*  llip  nalViii  of        rm-  porter,  t  sq.  an<l  Cordi'l 

*  Goodinau,  gent,  at  the  i^essioat  ot  Uycr  and 

*  IVmAncr  beM  Ar  the  city  of  LoiHlftaif  on  the 
'  23tfi  <lay  of  May,  1C06,  iuJktcd  of  IIIpIi 

*  Treasoo,  in  coapawii^  aud  iiuaginiag^  the 

*  4«oth  tf»4  dfrtfiictioB  of  hit  majesty,  aud  ad 

'  heriot'  '  »  l  is  ejicrniM,  by  consiiUing  and 

*  agreeing  wtth  ae>  eral  penwas  (wbcteirt  aocne 

*  liavo  Men  ahvady  attainted,  aod  othfrt  not 

*  yet  brou''ht  to  their  trial  for  the  ^aul  trcawjn) 

*  It  aeverai  meetiogs.  to  Mod  Robeit  Cbarnock, 

*  MMO  ittoinlfld  ftM  cxecnied  for  High  Tfce- 
^  MO,  in  ooimiiiinf  ii>  iMAHMlt  hlonajc^y's 

'  *  It  it  the  otatote  8  W9I.  8,  r.  4.  TV 

next  act  iti  tlie  statute  book  is,  "  An  Art  to 
attaint  such  of  the  peraoos  concerned  in  the 


Irto  horrid  Conspiracy  to  aaMMinate  ina  ma- 
jesty's royal  person,  who  arc  flc»l  from  jiisticf 


*  enco0rsge  the  Frendi  king*  to  invade  th^ 
'  kiugdom  with  an  armrfl  lornr,  by  promising 

1  '  to  join  n  ith  and  ;issi«t  him  with  men  and  arms 

*  nfMo  tuch  invasion.    And  whereat  the  mSA 

*  »jr  John  Fcnwirk        oht  iin  hit  niajntty'a 

*  lavour  lo  liave  his  inni  deiayfd  frvira  time  to 

*  Ifantt,  opoo  his  repealed  promitea  of  making 
'  an  ir:g«  i,ti  us  and  foM  cniifcsslon  of  his 
'  koowloigc  ot  anv  deMKu  or  conspiracy 
'  a^aiBSI  MB  majesty 't  person  or  goTMnmeot, 

*  ami  of  the  iiei  WDS  tlicroiu  cunrerntd.  And 
'  wbereaa  he  has  to  lar  abuiMed  his  majesty 'a 
'  ^T«ot  demencv  uA  iadvlgcwBO  llmcitt,  tiMt, 
'  in?:t- i  !  nf  jnaking  such  confrssion  he  hath 

*  couinved  and  loriued  fabe  and  scandalooa 

*  papers  as  Ms  itrfbrmatieoa,  icAectinigr  on  thm 
'  fulehtv  of  s«  vera!  nnblr  p*  t  r-  f1  ^ri^  tth  n  fifi-s 

*  ot  the  House  of  Coainioos,  and  vlheri,  only 

*  by  besraay ;  ami  eoBlririog  tbercfn  to 

*  derminc-  tin  t:  vitrimrnt,  antl  create  jt  a- 
Mousiea  bei«v«;t;u  the  kio^  and  bis  suNectJ; 
*SMl1oalille  the  real  cSBSpiroey.  And  Where* 
'  an  Cordel  OiMKtinun,  one  <tt'  the  witnr'^M.'S 

*  againsit  the  said  sir  Joiio  Feuwick,  to  prove 

*  the  add  treason,  Iniely  and  ttnce  the  aemal 
Mimes  a|)[Miiiiled  for  tin  til  l  of  the  saiil  *ir 


J<ihm«  alia*  Hiirrlaont           iranint,  alias 

•Doranee,  Mirhacl  Hare,  major  Gtiu  <r,.  ITclnirs, 
Philip  liaoford,  alias  Brovroe,  Richard  liich< 
Mboo,  John  Maxwell,  — —  Bryerly,  — 

Tlowden,   H ungate,  shall  not  on  or  htfore 

the  86tbd«y  of  March  a.  o.  1697,  render  tliem- 


tinless  they  render  themseires  to  Justice,  and  j  *  John  Feuwiokt  at  one  of  u  hich  times  the  said 
ISr  eentfnmiiif  sereraloihen  of  the  said  eon<  I  *  afa'lohB  Pntwick  had  been  aceonlinti^ly  tried, 
spirators  in  ci»sto*ly."  By  which  it  was  enact-  -  *  had  it  noi  been  for  the  expectation  ot  itie  said 
ied.  That  if  &ir  Ceorge  Barclay,  knt.  1  *  discoveries  so  ol^eo  promised,  is  withdrawn  ; 
'JtinttSDii.  alia*  Harrlaon.           Donint,  alias  \  *  ao  that  the  said  Conlel  Oeodnan  eamiot  hb 

•  had  to  pve  evidence  up«n  any  trial.  Be  it 
'  enacted  by  the  kiofE^s  uioict  excellent  nujesty, 

•  by  atid  wtth  the  advire  and  eonaetit  or  tm 

•  I>oiiIs  Spiiliiiii!  Clod  T«  :o|inial,  nud  f'onuiioiis 
'  in  this  partiaiueui  assetubled»  and  hy  the  au- 


seliestotheChief  Joatteeof  the  Kind's  Ikoch,  !  •  thority  of  thevame,  That  tltfc  said  sir  $kkm 

-    -'■  -    •-        t..  1     .      *  Fenu  ick  is  h( : ' li\  cnm  ic'i  d  and  alLiinted  of 

*  High  Trcasuo,  and  shall  su/Ter  the  pains  of 

*  death,  aikd  incnr  all  fmfeitowi  as  m  pemte 
« attaiBted  «f  High  IWaaoD.* 


or  one  of  the  Secretaries  of  Slate  in  ordi^r  lo 
their  trials  for  treason  then  such  of  them  as 
tMI  not  ao  render  htm  or  themsdves,  as  afore- 
Md,  sliall  stand  and  be  convicted  and  attainted, 
ted  are  hereby  convicted  aud  attainted  of  high 
tTMaoD,  and  ahall  suffer  the  pains  of  deaih, 
and  incur  hH  forfeitures,  penalties  and  dis- 
aliilitjes,  as  traitors  convicted  and  attaiate<! 
'of  high  treason.  And  it  was  farther  eiacted, 
That  (  ounter,  John  Bemardi,  Robert  Cassels, 


Bf Spcalar.  Mr.  Seijeant  Goold,  the  homo 
expects  from  you,  and  >Ir.  Srrjeant  Lov.-I,  that 
yon  open  the  evidence  you  have  to  prore  the 
i>iiL^'*^tioiisof  the  Bill. 

Serj.  Gould.  Mr.  Speaker,  we  are  here,  tn 


Bobcrt  ^lehlram,  James  Chambers,  and  Ro>   obedience  lo  y oar  comroanHs,  to  give  an  ac- 


\eri  Bladtboonm,  who  had  been  committed, 
and  were  in  custody  in  New^te  for  the  said 
cemiMracrjr  and  tr^son :  and  snob  other  per- 


count  of  the  charge,  and  likewise  of  the  evi- 
dence of  the  fact,  that  is  against  this  gen- 
^  tieman,  sir  John  Fenwick.  The  charge  against 
who  shall  hereaAcr  render  themselves,  or  i  sir  J.  F.  is  ior  high  treason,  and  high  treason 
shall  fie  apprehended,  and  against  ^!iom  there  |  of  the  highest  degree  ;  it  is  no  less  than  a  de« 
ahall  be  evidence  upon  oath  of  their  bciog  con-  sign  of  deposing  the  king,  and  subrertim,'  the 
"eertied  in  the  said  barbarous  and  bloo«iy  con-  government,  ami  subjerimg  it  to  a  Fri  nch, 
•    :        p         •  •  -i-i  ■    .1   arbitrary,atMls]avish potter.  Itfurthercharo^es, 

that  in  prosecution  ot  this  conspiracy,  he  hath 
met,  together  with  Bevcral  others,  who  have 
consuttM,  consented,  and  agreed  together  to 
bring  ill  a  French  army  ujK)n  us ;  nod  in  order 
to  that,  as  n  particular  ovei-t  act,  it  is  charged, 
that  thr>y  contrived  to  .send  o tie  ts  this  Isle  Bii|p 
.^Jlllt_^  ijtirin'r  iu  a  Frcor'i  n^w^r  upon  ns. 
ii  is  ciiLLigcii  liketiise,  tlial  lie  conspired  to 

lory  wir  upna  us,  sod  Ihr  that  purp<}ie  did  jpfO^ 


"spiracy  of  a-Ksavsinating  the  person  of  his  sacred 
'majesty,  iduiil  be  detained  and  hept  in  custody 
vitnottt  bail  or  ntainprize,  until  the  1st  day  of 
January,  which  sliall  be  in  the  yetw  of  our 
L>ord,4iae  tbotjsand  six  hundred  n.ncty  v^ea, 
Onless  the^  shsti  be  sooner  balled  l  y  oiulp  of 
courcil,  signed  by  six  of  Lis  majesty's  most 
honourable  privy  council.  Ste  i  '  <'  .-.c. 
See  Ohserraiious  on  the  foriuii  cii  Liuis  uf 
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Tide  piftoU.  nod  other  warlike  arms.  Th^s  I 
take  to  bt  the  substance  of  tbe  charge,  as  laid 
in  the  indictmeat. — Now,  may  it  please  you, 
Mr.  Speaker,  as  for  the  evidence  of  tlie  fact 
charged  and  allcd^^ed  io  iliui  iDtiictiucul;  It  is 
BO  secret  certaioTy  to  my  ftt  thk  time  of  day 
(afWr  so  many  thnis,  su  many  conviciions,  so 
many  attaiudens),  that  lur  Hoine  yv&r%  VAni  pa«l 
there  hath  beeo  a  wiciied  conspiracy  to  bring 
in  a  French  poiver  upon  us,  to  ^subvert  thi-*  p^ood 
cvrerament,  and  to  dcposu  tite  ktuj^  ^  Liu  God 
Afanyhty,  by  special  providence,  bath  always 
prcTCDtetf  find  disappomteii  llieiii.  We  know, 
ever  smcc  llie  busmcas  of  I>a  Hojjue  (iu  which, 
even  by  «  miracle,  €M  dtsappointed  them) 
they  have  been  slil!  rf^<tles«(,  and  have  been  tn- 
duntrioiis  to  aet  up  agaaa  this  dei>igu  ;  umi  tor 
tbio  bov*  ploUad  to  bring  m  a  French  power, 
and  ha*p  n<\i  bad  any  req^ni  to  the  kin^^'s  rnrrrv 
shewed  to  ibem,  and  that  in  po^ag  sevciai 
oeta  of  poHiinot,  bot  have  still  persisted  io 
the  srnnc  designs. — As  to  the  cbartf<>  npm  tlii^^ 
l^enUeman  at  the  bar,  we  shall  slicw  you  itiut 
m  tina:  in  tbe  ycor  UN,  for  sercral  months 
tbere  was  a  conspiracy  rTirrfed  on,  but  did  not 
tike  effect ;  afterwards,  tu  lime,  I  think  the 
btgMwmg  of  June,  or  latter  eod  of  May,  tbere 
were  seveml  ron'julta,  or  raeetio^f*.  r.t  the 
King's  Head  tavern  at  the  uppecend  of  Leaden- 
Ikall  street,  where  this  gentlomoB  that  now 
ttaiids  rhnrq-ed  at  the  bar  was  present;  there 
Were  scrtral  gentlemen,  and  among  tiie  rest 
l^oil  bath  and  will  appear  upon  efideoee)  there 
was  sir  J.  F.  my  lord  .Montgomery,  niu!  se  ve- 
ral Others,  whereof  captain  f'orter  and  Good - 
■MM  were  there  likewiM  preaMil:  It  was  then 
proposed,  that  one  Charnock  (since  'w  cutt  I, 
apd  agreed  upon  by  ail  to  be  present)  tihould  g» 
owr  aito  France  to  the  late  king  James,  to 
commntiicnte  to  him  their  rcsolntinn  niu!  h'lw- 
ccrity  m  being  serviceable  to  him  iu  levyioijr 
worlMntlodepaae  the  kinf^,  omi  aabvert  the 

FjTernmpnt  ;    «  ho  was  to  intcrcrdr-  •,y\\\\  ilje 
reoch  king,  n>  that  tbere  might  be  forces  sent 
Itrom  France.   But  after  this,  Cbhmock  (pre* 

still  this  g'eDllfman)  rnnir^  and  jirojiu^i  s 


this  thing  agam,  and  tried  whether  thev  were 
oincere  ana  real  hi  their  fbrmer  ranlutions. 


and 


To  ^vhich  they  all  repli*  il,  and  did  agree 
oapent,  that  it  should  be  dune,  and  tl^y  were 
?«ry  aniotti  io  tbo  matter,  omI  tbefbrceo  were 

at  that  lime  |)ro|iosed.  And  w  hat  was  that  f 
Yi hy^  truly,  no  lew  than ^UOO  foot,  and  S.QOp 
^fOfooBt  of  French,  wilii  an  OMnrMice  of 
f  ,000  horse  from  this  country.  Charu04;k  di  t 
gl»  into  Fram^  and  did  oommttnicate  this  mat> 
teri  aoil  after  be  hud  comiBuoicaled  this  mat- 
ter he  came  \yu\,  and  bronoht  answer,  lti;il 
king  James  had  etnieavotired  to  answer  their 
czpectatiooa,  bat  at  that  timo  theTmiob  Vwg 
could  not  ^ywTv  his  forces }  bill bonrercTi  rif • 
turned  his  thanka  to  then. 

iliit  passed  on  till  towadb  CktiatnNw  last ; 
then  coiiUs  u.i  i  sir  fJr  irjrc-  Barcley  upoti  ftii'^ 
O^edtt^,  and  there  was  a  commission  pre- 
Hitf  fiir  that  porpoae «  and  as  to  ooe  part,  bo 
ipp|hl  ilsitl  iriili  kin  i  ^atwhqmi  w 


of  king  James's  gvards,  who  was  to  a^f|as«iuai| 
the  king.  The  next  part  was  for  raising  a  re- 
bellion ;  now  that  fell  to  sir  John  Fcnwick's 

Iiart.  \h  to  the  ni«sassinating  part,  you  havo 
lad  several  examples  made  already.  Thif  WO 
have  evidence  to  piore ;  and  if  we  prove  thif 
matter  as  we  have  opened  it,  then  1  think  there 
i«  no  person  whatsoever,  but  will  agree  that  thi^ 
is  bwb^treason  io  the  highest  degree.  Now, 
Kr,  here  sfandsi  onr  matter  -.  11  ere  was  an  in- 
dictment (bund  according  to  the  law  you  made 
last  sesMons  of  poriiinODl,  by  two  witnesses  to 
one  species  of  trrason  a«7iinst  sir  J.  F.  ;  wo 
have  one  of  these  witnesses  here  vivu  voce : 
But  sir  J.  F.  bath  protracted  his  trial  by  fre- 
qiK  nt  :is^Tirn:irf  s  of  uutkin^  discovery,  which 
halU  leiuimatcd  m  vvlial  you  have  already 
mentioned  in  your  bill ;  bv  means  of  which, 
'^ir  J.  F.  hath  not  been  tried  ;  whctras  he  had 
been  tried  iii  coui*se,  without  these  ui>^tUcation$, 
and  found  guilty  :  but  now  he  hath  bad  all  this 
time,  that  Goodman  is  withdrawn  is  plain,  and 
we  thiuk  (but  that  we  must  l^vc  to  the  judg- 
raent  of  tkis  honouurableHottse)  nuay  be  reasona^ 
biy  supposcti,  by  contrivance,  totakeoffthit 
prosecuuuu  of  tiit*  Joim  Feawick.  For  why? 
The  inlereuce  is  from  a  fact  that  we  shall  pror^, 
tf>  this  honourable  house:  there  hath  been  tbo 
hke  atlemnt  upon  captain  Porter,  but  cantaia 
Fntor  hatn  bteo  more  stedfost;  he  has  bem 
so  K-^  Ivcil,  that  he  stood  his  ground  nnd,  <o 
speak  the  truth,  DOtwithktanding  he  hatii  bccu 
highly  attempted ;  fbr  w«  ahalT  prove  to  you, 
that  one  ("hun  y  romrs  td  cnptain  Porter,  and 
tempts  him  to  vvUlulraw  into  France  with  assu- 
rance of  a  pardon,  and  he  hath  300l.  paid  him 
i;i  !j:niil,  aiiil  more  he^vas  to  be  paid 

w  iu  n  he  should  come  into  France,  to  be  re- 
milted  by  billtofexchaoffe:  besides,  he  was  to 
have  300i.  a  year ;  10(  fV  »m  my  lord  Ayles- 
bury, 100/.  from  my  lord  .^lonttf omer} ,  uud 
the  other  100/.  a  year  frpm  sir  John  Fenwick, 
and  this  to  be  an  annuity  during  his  life :  and 
thus  tar  we  suspect  sir  John  Fenwick  may  bi» 
oooceraed ;  for  his  lady  came  (be  did  not  comij 
pfrsoTin!Iv,  but  bis  lady  did)  and  jjavc  her 
honour  and  assurance,  that  it  should  be  all  per- 
formed, aod  mock  more  if  ho  would  withdruw 
!iiinseir.  CiAplaiti  Pnrfer  |«rii>ently  made  a  dis- 
covery of  tins,  and  take»  the  3txi^.  which  was 
paid  down ;  upon  tbia  it  batb  been  so  far  pro- 
ceeded, tlTut  Clancy  hath  been  Indicted  for  it, 
and  conitcted,  and  hath  received  judgment, 
and  I  suppooe  there  hatb  beeo  excciitieo  t 

have  tlic  rrrnrd  of  all  these  proceedings. 

We  have  thia  circumsunce  farther  io  th^ 
case,  (wki«h  it  ia  my  duty  to  open  to  thia 
House)  to  shew  what  labour  tfi'-rf  d  ufi  tjern 
to  stifle  the  truth  of  the  tact,  u^iun  Uking  of  sir 
John  Fcowick  :  tbere  was  one  Webber  takcii 
with  him,  and  he  sli  l  a  letter  into  one  Fowl's 
band,  and  this  was  to  be  sent  to  tuy  ladv  Fen- 
wiek":  aod  what  is  tbo  import  of^ thn  lett^f 
the  itrififirt  nf  ir  is  [\\M^y  could  not  pre*  ail  with 
Porter  as  1  opetu d  just  now,  therefore),  you 
must  iniuenoe  the  iury ,  get  two  or  tklOO  ifiMil 

juiynaio  M«  ttff  ihI»  ftr  v«  ki^f  •  «9t|H|lf 
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fclsc  to  dep«t)d  upon  :  these  thincf^  we  '^firifl 
hniubly  oflTer  to  prove,  accordio;^  to  our  ilui^ , 
and  nccordiog  to  the  onJcr  of  this  Home,  aud 
then  leave  sir  J.  F.  to  rna^c  his  dofriiCC. 

Mr.  Recorder.  8ir,  in  whut  1  say,  1  shall 
endeavour,  a«  1  ou^ht  to  do,  to  pursue  (he 
method  off  his  hill :  and  first  I  willtakr  nnticf , 
that  it  ib  thu  pleasure  and  direction  ut  lins 
House,  that  we  should  attend  this  House  this 
day,  to  produce  the  evidence agwust  sir  John 
Ftuwick. 

The  crime  for  wbidi  be  stands  indicted  is 

I) Igh- treason !  I  presume  the  learned  g^nilt--. 
luui  ou  the  other  side  will  uot  d«ny,  but  Uiat 
the  compassin;^  and  conspiring  the  death  and 
dcstniciion  of  tin' king  is  high -treason  ;  and 
that  to  eitdcsivourit,  or  shew  it  by  un  ovi^ri-act, 
to  canse  a  f'oreigD  power  to  ianule  the  realm, 
or  to  hold  corrcsn'xKlprice,  or  adht^re  to  the 
kiug  ti  euemtt4,  is  likewise  bish-trea&on  ;  aud 
fbcrefiire  1  shall  not  tronUe  the  Heiue  to  tav 
way  tiling  to  it  one  way  or  aooiher,  becamel 
lielieTe  luey  will  not  deny  it. 

In  the  next  place,  the  bill  does  take  notice 
thai  sir  J.  F.  hath  been  indicted  at  the  Old- 
Bailey,  in  May  IQ9Q.  Sir,  by  the  law  ot  this 
fiooae  of  Parliament  made  last  seasiooet  no 
man  ought  to  be  indicted  of  high  treason  with- 
out two  witoesscss;  pursuant  to  that  law,  sir 
J.  F.  hatfi  ^n  indicted  upon  the  oaths  ot  t^o 
witnesses,  capl<iin  Porter  («liom  we  havp 
bere^aod  Gooduiou  (ivhoiu  \vc  then  had,  and 
he  did  awear),  and  upon  the  evidence  ot*  these 
iiro  witnesscK  the  jury  found  the  hifj. 

We  have  this  farther  matter :  for  before  the 
lime  the  bill  was  presented  to  the  draod-jary; 
there  was  an  ezatnination  taken  both  of  Poi  tor 
and  Goodman  in  writing,  and  I  think  it  was 
before  a  worthy  raeniber  of  this  House,  to  whom 
I  appeal  in  this  case,  and  in  thow  informations 
(if  I  mistake  not,)  the  same  informations  they 
gave  agaioat  nr  John  Fcnwick  as  they  fi^n 
aguinst  Mr.  Cook  ;  and  upon  the  trial  of  Cook 
thoy  were2>»orn,  and  didjuUiiy  aad  verity  the 
informations  they  gave  before :  and  then,  if 
yoo  please,  we  shall  call  witnr  sses  to  prove, 
that  upon  (be  trial  of  Cook,  Poru-r  and  Goo<l- 
Dtian  ffave  that  evidenc«>  that  did  equally  affect 
rir  John  Fenwick  (for  he  was  then  withdrawn, 
and  could  not  be  taken) ;  and  the  evidence  was. 
That  Cook,  sir  John  Fenwick»  with  my  lord 
Aylesbury,  my  lord  Montgomery,  sir  William 
Parkvns,8ir  John  Friend,  Charnock,  Goodman 
and  Porter,  were  all  together  at  a  consult  espe- 
cially appointed  for  the  carrj'ing  on  thcsp  trai- 
torous purpo&es ;  tUuy  gave  the  court  a  great 
deal  of  trouble,  whether  Goodman  was  there 
at  that  time,  and  they  did  call  some  servants  of 
the  bouse  that  «li<l  prevaricate,  but  the  court 
was  thoroughly  satistiod  ;  and  it  hath  appeared 
more  plainly  «ince,  that  they  did  abuse  the  jus- 
tice of  iho  court,  for  that  Goodman  was  un- 
doubtedly there.    Sir,  Cook  upon  the  trial  was 
convlctetl,  and  ha*l  judgment  of  deatli.  And, 
Sir,  he  is  uttainted  ;  but  it  does  not  become  me 
to  say,  why  be  is  not  execoted  :  bis  Majesty, 
MdottUyhBikgxcttnMBii  fbcit.  fiatthiel 


may  »ay,  bcintr  pn^pnt  at  thr  trinl,  nnthinff  wa» 
luade  moie  piam  ;  <ihd  ^ir  J.  F.  up^tcarcil  to  be 
equally  concerned. 

To  slirw  Sir  John  Fenwiclc  iscfitrlty,  T  rrave 
leave  lo  add  this,  he  did  wiihilraw  haustlf,  and 
lied,  and  was  enquired  after  n  ilh  dili;,'ence ; 
and  at  last  he  was  found.  We  shall  make  i^'ood 
uil  we  have  begun  with,  by  evidence  (we  bup«) 
u»  the  aiMfteUoB  of  thb  Ha«e. 

Seij.  Gould.  If  you  please,  Mr.  Dakar,  thai 

is  solicitor  t'>;  ihr-  l.-ins"  i"  thi^ra."ie,  d«>es  attend 
al  the  door  u  uii  uU  iiis  paperi» ;  we  desii-e  that 
haaaay  beletio. 
Mr.  Sf  raker.  Herjeui,  tA  m  Mw.  BAw* 

[Which  «as  done."] 

31r.  SfHuktr.  Wliat  do  you  call  Mr.  Baker 
for? 

Serj.  Gould.  To  givr  an  account  of  this  in- 
dictment, for  we  have  a  tiue  copy  firom  tlie  re- 
cord. 

Sir  TTii  mas  Pou  h.   Mr.  Speaker,  since  T  am 
here  ai>i>4gued  cuuascl  Utr  the  ptikouer,  by  the 
allowance  of  this  honourable  house,  upon  hia 
application,  without  my  prtvltv,  I  cra>e  Ic.Tve 
humbly  to  acquaint  you,  in  l»ehalf  of  n>v  clieot; 
I  take  it  Ihr  granted,  that  be  is,  1  am  sure  we 
that  are  coimsel  for  him  are,  a  liule  surprised 
iu  \>  hat  the  king'ii  counsel  are  going  about ;  for 
in  truth,  we  were  not  aware,  nor  do  we  find  that 
any  notice  was  given  to  the  tftntlcroan  at  the 
bar,  that  there  would  be  any  proceeding  a^iost 
him  by  ennBiBingof  witnesses,  or  givmgof 
evidence;  he  hud  (it  seems)  the  vote  of  the 
house  sent  to  huu,  and  likewiM;  a  €»py  of  the 
bill  ;  but  I  could  not  nndei-stanri  that  ttie  haoie 
had  given  notice  that  he  should  l^f>  [trrpared  by 
witnesses,  if  be  had  any,  or  be  at  liberty  to 
produce  them.   Nor  was  there  the  teaat  notiee 
to  him,  that  there  would  be  n  proceeding 
a^inst  him  by  way  of  giving evidt'nce.  He 
did,  as  1  find,  bambly  apply  bioMell^  by 
tion,  that  he  might  t>e  heard  by  counsel  aj^ainst 
the  passing  of  the  hill ;  and  1  shall  very  care- 
fully obeme  those  directions  you  gave  us, 
which  I  hope  we  should  not  have  stooO  in  need 
of,  but  have  behaved  ourselves  as  becomes  us, 
and  not  have  drawn  iu  question  the  power  oif 
parliaments :  I  never  had  a  thought  to  do  such 
a  thing  ;  hut  this  I  humbly  lay  before  you  for 
your  considerutioB,  whether,  without  any  sort 
of  notice,  that  |  perceive,  he  bad  from  this 
bouse,  to  make  his  -defence  to  any  evidence, 
and  consequently  there  could  be  no  need  of 
wiuiesscs  on  hia  behalf :  whether  you  will  so 
proceed,  unless  he  had  had  forewarning  to  pro* 
vide  himself  otherwise  than  by  the  printed 
votes,  which  (I  suppoee)  be  had  no  opportunity 
of  seeing ;  and  v%h«ther,  within  the  words  yon 
are  pleased  to  acquaint  us  with,  we  may  be 
beard  as  to  Uie  reaiwnableness  of  this  pruoeed* 
ing,  that  by  and  bye  we  must  crave  leave  to 
speak  unto. 

Mr.  Speaker.  Sir  John  Fenwick  did  petitioai 
it  is  true,  that  he  mi^t  be  heard  by  counsefat 
the  bar  against  pas&ing  the  IhII  ;  but  be  like- 
wiwpttiiiwwdwir  couwwiMdaaiiicilwri  md 
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the  answer  ftom  the  bouse  was,  that  he  should 

Thomai  Pawis,  Yes,  Sir,  I  have  seen  the 
order  of  the  house  i  andtniljUictodidiiotany 
Ain^  ooear  ftom  U  to  no,  tmt  hsbonM  ho  ez- 

tci'ted  that  lie  slioulil  produce  witnesses  ;  for 
e  jpraying  thai  he  mighl  be  heard  agauutimss- 
li^  of  the  Dili,  ami  the  ordbr  of  die  home  being 
tliat  be  mi^ht  hnv<'  couDsei  for  makln^^  \\\%  de> 
lieaoe,  I  did  uot  aptHrefacoMl  ihat  U  iwpowered 
M  00  to  be  pfopared  ts  to  liriog>  witnesses,  es- 
pcclallv  there  being  no  noii<  t  i;iv(Mi  to  Imn  to 
wing  witncncs,  nor  oo  way  tor  him  to  compel 
nwiD  In  fxnne  neiv. 

K\T  Bart.  Shoxcer.  Mr.  Spcal.rr,  we  do  ac- 
knowledge that  we  are  so  far  ready  as  to  offer 
oomo  mnidsrations  e|^inst  tb^  reasonableness 
of  the  bill,  not  iij^riiust  snrti  ln!l  in  i;r;if'T  j!,  but 
Hg^lpat  sir  Jobu  Feowick  in  oarticalar.  and  | 
vpon  those  suggestions  in  tilo  mil ;  bat  n  Te> 
spect  of  his  making  bis  defence  aijainst  matter 
of  £ut,  and  to  answ^  the  charge  of  the  bar,  we 
•ro  ooC  ready.  The  first  time  we  bad  <notioo 
that  sir  John  Fcrnvii  k  sIiouM  attend,  or  he 
brought  to  the  bar,  wait  insi  oight  at  nine  or  tea 
«^cls«dc  at  night ;  [Note,  This  order  was  made 
the  day  bt-fnre  at  the  rising  of  the  House.l  it  is 
terue,  toe  ordw  said  the  king's  counsel  should 
prodoceorkleaeefiir  the  bin  upon  this  day  ;  but 
It  \v  iis  niii  ori!i  rt^rl  thnt  there  should  f)e  c\  iilenci- 
produced  tor  Mr  Joba  Feowick,  or  at  that  time  * 
thai  hethoiddbe  personally  pnseat:  wears 
ready,  with  submission,  to  offer  what  we  have 
to  say  ajgaiost  the  passing  of  thb  bill,  u|K>o  the 
suggestions  mode  in  the  bill,  as  sir  John  Fe»* 
M'ick's  case  is  tbtre  rniirr-sfrift  r1  ;  hut  lo  imswer 
them  in  respect  ot  truth  or  falsehood,  that  we 
are  not  prepared  to  do :  whether  you  will  bear 
tbii^ni  to  that,  before  you  have  beard  us,  in  the 
Other  particular,  that  we  submit  to  yoa. 

Hr.  Spfmhitf,  Sir,  yon  had  notice  on  Wed* 
MSday  last,  that  sir  John     nwick  Khonld  Ii.lm 
iHwrty  to  make  his  defence  by  counsel }  aod  if 
joo  haddoubieil  whether  be  should  be  admit* 

XeA  to  flo  it  In  uitnc'-'sts,  jou  might  hnrr  ap- 

Klied  to  have  kuown  the  pkosure  of  the  iiou»e : 
Dt  if  that  be  what  voa  stand  upon,  if  you  will 
withdraw,  ymiAm  loMW  lha  pIsMiire  of  the 
House. 

Set).  GeaU.  I  nanst  oodHi  we  depended  oo 

it,  and  expected  no  other  tbin^  than  the  bar 
erideoce.  This  was  our  order,  and  1  appre- 
hcoded  that  the  petition  msaat  tile  same  tb  inc: : 
fbr,  as  1  rcnc  nihrr,  it  v.as  an  order  likewise 
that  tlie  king's  counsel  should  produce  the 
idng's  eviderco:  what  tcason  was  Iheiafor 

that  evil! -ru  (  ,  unless  Sit  JohD  WIS  tO  apply 
bimaeh  lo  ausiwer  it 
Mr.  JUeortkr.  I  beg  your  leate  to  observe 

with  ^  h  it  vrison  the  conn^c!  on  the  other  side 
make  this  objection ;  when  it  is  the  import  of 
Ihis  bill,  that  sir  John  Fenwiek  is  guUty  of 
IiIltVi -treason :  and  ^-mir  fsnlr-r  '.nys,  tbey  an-  td 
be  beard  against  the  bill,  that  is  to  say,  tlicy 
•re  to  be  heard  agaiostthe  lugh^treoson  marg- 

et\  iipnn  him  liy  this  hill.   ThrrcfMT  thr  Honse 

ditl  direct  us  to  pcoduiw  the  eridence  against  | 


sir  John  Fenwiek,  to  verify  the  suggestions  of 
tidsbill:  and  so  T  cannot  apprehend  what  eaa 
be  more  proj^  at  this  time,  but  to  prove  tho 
fact  against  sir  John  Feowick ;  and  it  is  their 
business  todeflBBd  it  as  well  as  th^  onn. 

Sir  Tha-miis  Powis.  Wliat  was  said  fty  the 
learned  gentleman  m  the  otii^  side,  1  bope^ 
mil  heaome  reasso  why  wem^t  beof  opi^ 

nion,  that  Tvc  slioulrl  not  have  occasion  to  pro- 
duce witnesses :  hnd  the  truth  is,  this  btU  does 
no  where  so  oraeh  as  say,  sir  Jo^n  Fcnwidc  is 
iruilty  of  high  treason  ;  and  therefore  Mr.  Re- 
corder was  under  some  mistake,  when  be  said 
the  hilt  charged  that  be  was  kotiUy.  The  bill' 
does  not  any  where  make  such  an  allegalioo|' 
there  is  ooihii^  but  a  recital  that  he  was  tndiet-^ 
cd  fbrsuch  atreatoe;  and  then  it  rsetteo,  that 
ivhereas  he  had  protracted  his  trial  by  such 
means,  and  Goodman  bad  withdrawn  himsdf ; 
(but  It  does  not  say  with  bis  privity  0  and  theo 
fi)l!nws  the  enactiiigf  part;  Be  it  en  u  I* d,  \:c. 
So  that  there  is  no  such  thing  as  any  alles^ation 
that  bets  guilt V,  whereby  we  4oold  imsglne 
tint  that  u  as  the  fact  or  ijiiestion  betwc<  n  us. 
W  e  DOW  offer  these  things  uumbly  to  you,  and 
shall  readily  sabmit  to  what  yon  think  fit  to  do 
in  it. 

Mr.  Recorder.  Sir  Thomas  Powis  says,  that 
mr  JohnFenwidc  boot  charged  with  bis  doing 

nnynrt.  oi  hcin^  g^uilty  of  l)ii»b-treason ;  but 
the  bill  takes  notice  that  hie  stands  indicted  for 
it :  then  it  will  be  enough  for  ns  to  prore  that 
he  stnntls  inrlirfrd.  imjIi  -^^  the  Hij-i^o  think  6tto 
let  us  go  into  the  evidence  ut  ius  l>eing  guilty. 

Sir  B.  Sktmtr.  ffe  do  not  oppose  the  pn>> 
duciiJi,''  evidence  to  prove  the  sou^'*  "-liotis  of  the? 
bill,  and  the  recitals  of  the  bill  specified:  but  if 
they  attempt  to  prove  him  aetnally  guilty,  by 
living  v\  itiUbM?s,  -ja  tlicv  have  ('|iriird  It  liere, 
that  we  humbly  beg  leave  to  oppose.  Hut  if 
they  think  fit  to  profo  the  suggestions  of  the 
tjill,  tlint  then  ,is  nii  indictnunt,  that  there 
w«re  witnesses  sworn,  and  one  is  withdrawn, 
and  the  prominea  of  ne|(lDg  oonfessibo,  tod 
hT<c  prr'v:inr;itHi'^'  in  tliat  matter,  wa  vettvif 
to  niaki'  our  defiance  to  thai. 

Mr.  Speaker.  Oentlelbcn,  jeo  must  with* 
draw  before  yon  have  the  direeiieoa  of  the 
House. 

Accordingly  sir  John  Fenwiok,  and  the 
Cottttsel  oT bethstdsi^  wkhdmw.  Andbui 
withdrawn, 

Mr.  Speaker.  Gentlemen,  you  hare  heard 
what  is  stood  upon  by  the  Counsel  for  sir  Joba 
Fcnwiefct  they  say  if  yon  mil  otily  Evidence  to 
provetbe  ^^tions  of  the  Bill,  lufy  are  rcudy 
to  answer  them ;  but  if  you  cat!  any  evidence 
to  prove  sir  John  Panwlek  guilty  ot  a  Conspi- 
racy,  by  Uving  witnesses,  they  pretend  they  are 
not  ready,  and  say.  They  did  not  know  they 
should  he  aUowed  liberty  to  produce  any  VfiU 
lu's^es. 

8u-  T.  Littleton.  The  Counsel  couM  not 
think  that  the  Bill  shmild  set  forth  that  sir  J. 

F,  was  indicted,  Init  tliat  the  housi-'  u  nnldVn  AT 

by  what  omns  J  and  that  Goodman  was  gone 
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WMJf  and  We  should  not  enquire  by  what 
meaus.  What  arr  ihc  o!iji>clitiiisljy  'fic  c«inri>»  l 
■gainst  the  Bitl  ?  8ay  tl>t:v,      aie  reaii)  to 

S;iTe  nfmn  agaimt  the  hill ;  tliey  do  not  say 
own- rig^ht  against  your  jurufiicJion  :  hut,  s;u 
they,  we  are  reatly  to  nhevv  it  m  not  rtasouHble 
in  this  caste,  as  simiti  t-ircu instances,  to  piiss 
this  Bill ;  Sir  J<ilin\  1\  liti'tn  uas  tu  be  beard 
^wu-right  againstt  tltL-  Btil.  If  that  was  your 
intention  to  bear  him  to  that  ami  lo  that  ouiy, 
T  c '•v.eirc  yon  ^nnld  iml  liave  \»nrded  your 
Answer  as  y  ou  liiU  :  you  ordered  hira  Counsel 
to  make  his  Defence :  and  at  the  same  time 
ordrred  the  king's  coimsH  to  produce  the  Evi- 
dence :  How  could  they  understand  it,  but  to 
MMk«Defi|ooat(>tb«  Evidence?  It  may  be  they 
have  a  mind  to  hive  anoihrr  r<  r  •  Wheihcr 
jou  vvill  think  (it,  m  tiie  cirou instances  you 
stand,  to  i^ivc  tbem  further  time,  I  do  not  know ; 
But  thv  Ciu"am5itanrfs  of  the  kin;.-^'!  up,  nrid  the 
king's  littf,  must  be  coii!»i(Iered  u::  well  tis  air  J. 
F<   What  is  tbe  meuniu^-  that  they  are  not 

Sn  p-n  <>  I  :*  I  suppnst;  it  is  to  have  further  lime  ; 
ut  i  liiiuk  your  order  iti  so  plainly  warded}  that 
tfiev  could  not  iffnonntljr  mistake  it. 

Lord  Norrt/e4.  I  risp  tip  to  the  matlrr  of 
fui:  that  gentleman  trlis  you  your  order  is 
ffauuly  worded ;  it  is  so,  if*  they  had  timely 
notige  of  il  :  but  thr-  roiiasel  at  the  bar  tt  il  vou, 
they  had  no  notici-  ot  this  order  till  leu  o'clock 
lasl  ni;;;iit. 

Mr.  Speaker.  Tlir.t  nul-lf  lord  docs  iiilstako ; 
fot  that  which  ibcy  My  tbfy  had  no  notice  of 
litt  bat  ni^ht,  was,  that  sir  J.  F.  ahoold  he 
brought  hither  ;  but  \}v  notice  that  hesltouhl 
1m  beard  by  las  counsel  for  his  Defence  was 
Mut  bim  tbe  day  bt^fure. 

Lord  Nurryes.  This  very  m-d^-r,  for  his  ma- 
jesty's counsel  ^o  produce  the  Eridenge,  was 
Me  but 


ufion  Thursday. 
3Ir.  Speaker.   Then  I  mistnle.    But  the 
•rder  that  tvas  made  upon  luk  lVtiiio4i,  1  sent 
away  immediately  :  but  the  order  they  mean, 
J  suppose,  is  that  fur  the  brin^ini;  him  hitiier. 

Mr.  Camper.  Siy  the  couu&el  for  sir  J.  F. 
We  come  prepared  lo  roaltelM«noe  lo  c?rry 
thin;,'  charjjed  in  iht  ]seam*;!e  of  the  H  II,  hut 
14  tiut  is  Dut  c  linr^ed,  » c  du  not  come  prepared  to 
make  def  eui  e  to.  Now,  they  conceive  the  fact 
of  H)l; li ■  I  l .  .;',on  is  iKit  t  ha;;,'t'd  Uf>on  hitu  hy 
the  iitii ;  and  it  true,  it  \%  ol  ^reut  weight ;  but 
«i  it  is,  it  is  Bone:  for  first,  it  is  pnin  the 
preamble  recites,  that  he  was  iniliLtf  d  for  luLrh- 
treoson  by  the  {^rand  jury ;  that  fs  a  charge  of 
bigh- treason  witlfin  the  bill ;  for  it  says,  be 
was  char^'ed  L»v  tlic  oatlis  ol  his  coimtry  ujion 
the  oallkK  ot  two  vviiuc^eti  j  aiid  ihert'  i<i  llxi 
▼ery  overt- act  recited  in  the  preamble  of  the 
bill.  N  iw,  allowing  this  its  ducxiri-!it.  c  nn 
toy  one  tUiuk,  that  Mts  here  as  a  [irivaic  ju(l<;f , 
Ibattbe  hi^b-lnaaon  thus  recited,  as  found  by 
the  grand  junr,  WHS  nto  part  nf  liis  clmrijc  ?  The 
*  fCiy  natoie  vX  tbe  bill  spt^tkti  ^  lur  cuuld  any 
«M  tbink,  that  yen  weuld  ground  a  Bill  of 

A''  ■  .1  :i'r  <ii»on  ;i  sUir?<"stiim,  tti  ii  li;  !i  ui;r  it)- 
d»cted  of  high-ireasoni  had  spirited  avtuy  one 
ot'tbfl  king's  endepoa^  or  for  giving  fttoe  m- 


i«iiM#  fir  JciM.FemM,  '  [W 
I  fonnatioit  ?  So  that  tbte  ia  Iriflivf  «ilh  Ijbt 

house,  with  subniissinn. 

^a*  Ii.  TLiu^k.  Cau  uuy  iMnly  say  aay  tliMW 
of  the  intention  of  the  hoUKc,  w  hen  it  is  redttOM 
into  a  nil!  ?  Is  it  tint  the  \n]\  titat  he  h  to  make 
his  dtli-ue  to  ?  and  the  geutleuiau  that  sjiake, 
says  tliHt  iiiil»ody  could  think  olherw  ise  :  \V  by, 
sir,  nubjilv  is  to  tliiiik  ollieiwisc  tliin  the  Bill 
states  it.  Now  th€  thing  before  i^,  Wbe» 
tber  upon  the  suggestions  of  this  Bill  it  is  fit  Ibr 
you  to  pass  it?  The  case  of  3Iortitiier  was, 
That  he  made  his  esca[>e,  being  under  an  io- 
dictinent  of  H  igh  •Tk«aaon  \  and  h  came  before 
the  hofise,  WIiLtlier,  upon  the  statute  o(05  E. 
Ord,  it  was  High -Treason  ?  But  they  did  uut  de- 
bate the  fact.  Now  you  ha\  e  brought  a  hUL 
here,  and  all  the  grouud  is,  that  he  was  iiuiirt- 
ed  for  high-treason,  had  thus  and  thu:»  prcvarii- 
oated,  and  delayed  bii«  Trial  upon  promisea  oC 
confession  ;  and  in  conclusion,  one  of  tbe  wit- 
nesses is  withdrawn :  Sir,  uu  man  is  to  Qinke 
bis  Defence  but  to  w  hat  ia  in  the  bill ;  nnr^MU^ 
you  examine  to  any  thing  hut  whut  is  suggested 
m  the  bill.  If  you  had  put  the  ihhue  upon  tlt^ 
guilt  of  sir  J.  F.,  be  must  ha\e  a  fab-  trial  in 
some  p'nrp,  and  tliat  he  cannut  have  here  upou 
onth  ;  for  u|ion  all  Bills  of  Atlaiudei«they  have 
had  a  fair  trial  abore. 

Mr.  Smith.  I  always  thou;;ht  when  a  Bill 
of  Attainder  wa«  to  pa!>s  lUruugh  this  huuse, 
that  every  man  was  concerned  to  bear  svbat 
r.\ i<Ieiice'hf  could,  lo  make  it  appear  whether 
the  person  v»as  guitly  of  the  lacu  that  were 
alledged  against  him  to  condemn  hiiii  Ibr; 
and  I  luke  it,  th.'  p;iiicipjl  ihliig^  to  be  vov- 
sidi  rt  d  is,  wheiher  lie  he  guilty  ot  such  a  crime 
as  deserves  such  a  putiishuieut ;  so  that,  I  take 
it,  the  ipn  ^lI^^t^  uow  is,  ^^'hether  sir  J.  F.  huth 
hail  ilittt  notice  to  produce  his  evidence,  as  is 
convenient  ?  For  I  think  we  sbOttM  lose  tinm 
to  let  eoiitiscl  ramble  upon  the  reason ahleness 
of  our  ptueeediit^rs  ;  the  question  is,  \V  lie- 
tber  he  is  guilty  of  the  fuctP  Sir,  I  can  ti«ver 
think  the  ("iiui^lI  f'>\.\d  uii'lcr-tiir.d  your  order, 
wiii-u  it  ba\s,  lo  iiLike  his  Dell'tice^  hul  it 
must  be  to  the  del  upon  which  he  la  K»  be 
coii'leinncJ.  You  I.'uvp  ah^ailv  determined 
that  poi:i',  tv  liti  pik.vai'ic.4tiug,  but  timt  M 
not  the  matter  that  Khali  make  me  fmd  him 
ifiiilty  :  hul  the  Evidence  that  will  weigh  with 
u)L  is  tin-  evidence  of  high-Ueuson,  and  bote 
I'.ir  tlu-v  can  answer  it. 

>lr.  Hooper.  I  ! question  is,  Whether  «f 
no  there  be  a  suiheicut  gui!t  loid  to  this  man's 
charjre  ?  For  in  all  courts  of  judicature  this  n  ^ 
certain  rule,  You  must  procred  '  secundum  al- 
'  lej^aiu  tt  prubaia  anii  vuu  shall  not  eo  aho^^ 
to  prove  a  thing  unless  it  be  alttdged.  Now  tbe 
(|iir  sFlnn  is,  Whether  this  thing  he  alledged  in  the 
Miiole  bill,  that  Mr  J.  F.  is  guilty  of  higU-tire»; 
son  ?  And  if  nut,  you  w  ill  go  about  to  prove 
what  is  not  ulledged.  It  is  trup  il  hath  been 
allt-dged  that  a  Bill  iiaili  hccu  found;  but 
several  have  been  indicted  who  have  bcm  ae* 
t|uitted.  It  is  possiljic  ihe  prisoner  may  be 
guilty;  but  I  think  we  must  observe  that 
oMtliMl  l)flp%  thtt  j«9l)*Bn<d  eTct;y  wbcn 
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■bd  tint  is,  not  to  go  alMwt  to  prove  ahj  lliiii^ 

Mr.  CVfr/c.  The  learned  gentkmon  haUi 
BBtfc  m  obifction  tfnt  perh8|i»  would  hold 

Trrv  well  in  »Vcslminstcr  ilri!l :  l)ut  T  supjiusp 
be  may  remember  this  Bill  must  have  a  stcnml 
ffCMBntf  bef:Mre  ^foo,  asa  hnti^e;  tnd  then  pt^r- 
hnps  the  allegations  may  be  (Jifferfnt  from  u  hat 
the^  arc  now.  ,  Bot  the  principal  matter  b^ture 

Em  it,  Wbfdicr  lliit  jremleniaii  be  g-uilty  of 
gh-tmsnn,  or  no?  And  if  ihcy  diil  no:  }>n-- 
pare  to  fhat  part,  I  think  they  wtre  negltgetit 
lo  Umnt  efient;  for  it  appears  to  he  that  part 
that  is  ino5t  sensibly  like  to  afff  ct  him. 

Mr.  if  rare.  The  more  I  hear  the  matter  de- 
hated,  the  more  it  seems  strange  to  roe.  I 
hate  heard  tlir  Hill  m;l.  nn?)  look  notice  <  f  the 
beads  of  it :  I  atn  avs  uiiUcrstuiMi  the  preamble 
of  the  Bill  to  Ite  the  tndaoement  to  the  end  of 
it:  1  was  mightily  .surprin'd  to  hear  the  king's 

counsel  attempt  to  muke  ^:<)<h1  1  think  they 

did  not  speak  materially  to  one  point  of  the 
allfp-Rtiniis  in  thr  Bill,  so  that  the  allo^'ation'.  i!  i 
signiiy  nottiinjj:  or  else,  ii'lhey  intended  kitese 
allegations  should  signify  any  thing,  we  must 
bare,  tfip'^e  allegations  nrovfd  before  we  (lass 
earjOdgment  upon  the  Bill ;  whereas  the  coun- 
■d,  histead  of  endeavouring  to  prove  that  be 
Trns  imlii  tc  !  fnr  lii j!)-tr«'nson,  (though  hinted 
at)  would  prove  hitu  guilty  of  high- (reason ; 
mM  eC  ptoriof  that  he  had  prevorieate<l, 
they  wiy  not  one  word  about  it ;  in'^t'^nd  (>f 
proTiojf  that  he  has  forged  papers,  in  order  to 
alienate  die  minds  of  the  king's  subjects,  they 
fay  nothlnn:  tn  it,  thrnjrrl,  j,,  the  Hill  il  i<  alledge'd 
as  hi;4h-treafs<)n. — \S  e  must  iwt  go  here  upon 

C'vate  fancies  and  epmioiw;  no  man 'that 
»rd  my  Inr  l  T)f  l  uiiere's  trial  but  believed 
kirn  to  be  ^nilty  nt  the  fact }  yet  he  was  ac- 
quitted, b^use  there  was  no  evidence  suffi- 
cient nn"niTi<;t  him.  I  think  you  must  stirk  to 
one  ot  these  points;  if  vou  stick  to  this,  to 
prove  him  suilty  of  higfi-treaeon,  von  must 
alf'T  thp  Hill ;  and  then  fhat  ninst  be  proved 
out  of  the  moiitlis  of  too  witnesses.    If  3*00 


{leMe  to  atick  to  the  bill,  tbeo  I  hope  the 
ing's  counsel  will  go  on  lo  prove  the  all(  t;a 
tioas  of  it,  or  let  us  know  why  they  do  not :  I 
'•ilall  no  tnore  give  my  vote  to  hang  bim,  be- 

ranse  he  IS  in*Tlr(etl  of  high-trenson,  tlian  I 
•hatJ  because  he  bath  been  in  Newgate. 

Jfr.  Sfoane.  I  think  a  great  deal  of  your 
time  in  (^'"I'Qting'  th's  jnnlf.  r  mr\  he  saved  ; 
though  1  will  allow  the  liill  miffht  have  been 
tfrawn  better,  and  that  a  bar-tn^ictment  in  not 
'a  sufficient  grour.'!  f  f  it^t  If  for  a  finnl  flcnsion 


tke  tin  lartlilglfk;  mtB  in  tlie  next  place  tbey 
say,  they  wilt  go  on  to  every  thing  hnt  hts  being 
sjuilty  ;  and  I  believe  they  never  will  be  pre- 
pared for  that. 

Mr.  Attcrnty  Gtneral.  I  am  very  ttowilling 
to  sfieak  any  tiling  in  this  matter ;  ikvauKe,  sir, 
by  the  phioet  have  the  honour  to  serve  hie 
majeslv  in,  ns  one  «d'  h's  miiiset.  if  it  was  in 
Uif  course  btloH  ,  1  mui'l  j'n}«eciite  ©n  liehalf  of 
the  king :  but !  am  very  sensible  while  I  am  tft 
ttiis  hoijsf,  1  am  in  ai:.»tlier  rnpacily  ;  I  am  to 
vote  here  as  a  judge,  and  nut  an  a  party.  That 
which  I  do  now  trooMe  you  about,  is  in  reia* 
tion  lo  the  matter  thnt  hath  been  objected; 
That  the  Bill  does  not  e\;ivf.ss)\  uffirm,  that  sir 
J.  F.  was  {;uilty  of  hi!L^li-trc:;si»ii,  but  only  that 
he  wns  indicteif  for  it.  Truly  '  itinrnjrht,  and 
do  stilt,  with  huiubie  submission  to  liie  bouse, 
that  that  OMtler  of  affirming  him  to  be  guilty  of 
high -treason  was  not  to  be  inserted  in  the  bill ; 
for  that  will  be  the  consequence  of  your  jiidj|> 
ment  and  opinion,  open  hearing  of  the  evi* 
f!r!)re.  That  worthy  member  thot  spake  Inrt, 
snid,  thu  Bill  might  be  better  drawn;  I  am 
sorry  we  bad  nut  his  assistance  in  it :  But  with 
tiiilioiis^ion  to  his  undemtandrn;^,  I  think  that 
had  tiCf  a  too  much  presumption,  till  you  are 
ratisfied  whether  be  wan  guitty  or  no.  Wo 
cnnid  only  q;"  so  far  as  tn  set  forth  the  faults 
that  we  knew  ;  as,  that  he  wa!i  iudicted,  that 
we  can  verify  ,  and  cannot  taUe  thii  to  beKkif 
the  case  of  an  irnlictrm  nt  ;  for  there  ynu  moflt 
affirm  sucb  and  such  thinspi  that  cat^nbt  be 
altered  aAerwaidt.'  But  a  bill  in  parliament 
hath  many  sXp^%  ;  vou  read  it  several  time^, 
and  commit  it ;  so  that  you  alter  the  sugges- 
tions of  the  bill,  as  the  ease  appears  to  you  to 
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nf  opmion  ti 
is  not  guiity,  you  wtJl  not  condemn  hiui  be- 
cause he  if  indwted :  however,  th»t  ia  Mil  m* 
material,  hut  proper  to  -.vt  forth  for  a  ground 
of  your  proceed iujr^,  that  there  was  a  proba« 
bitify  of  his  being  guilty  from  that  accusation. 
Therefore,  sir,  I  conle'-'^,  I  cannot  think  that 
those  gentlemen  that  ate  counsel  for  sir  J.  F. 
conM  think,  thr.t  von  did  intend  to  proceed 
Ptlu Twisc  than  to  hearcooneel  as  to  the  fart : 
thiy  could  not  ibinlc  that  upon  proof  of  his 
bein</  indicted,  tbat'lhtt  wotild  be  grontid 
etioii;^!!  for  you  to  prooeeil  to  pass  the  WW 
for  how  couid  any  body  tbink,  but  you  wonl«l 
come  t(»  rnmino  the  net  f '  1  cannot  see  bow 
liiey  should  come  to  niatake,  unless  it  waewtl- 
luHv. 

tllr.  Price.   The  matter  now  debated,  t», 


Whr.t  mtilmd  ^ludl  he  fulloned,  or  what  evi- 


of  this  matter :  but  wheu  at  the  time  of  findmg  !  dence  shall  be  p:iveD  u|H>n  thit»  UM?  or  wbe 


the  Indictment  there  were  two  witnenee,  and 
'mis  of  them  is  withdm^Tn,  and  J»s  is  supposed, 
bj  his  means ;  if  the  Bill  seems  imperfect  for 
mf  tbin^  befove  you  now,  you  wilt  not  ttay  all 
the  proc<»pdiTTT«f  upon  it  ;  Lnl  if  yon  «5ce  it  im- 

rrlect,  and  it  may  be  aruended,  you  will  amend 
at  the  committee.  I  think  the  f ivnur  you 
'have  given  U  abused,  ami  that  it  is  jftrfcct 
'tliflmg  from  tbe  bar.  In  one  breath  they  say , 
*lb<y«ooM«ot^  Md]r,1brtiie]r  hid •(» ne- 


ther evidmce  shell  be  given  of  any  other  mat- 

tcr  than  is  'tv'r.-stcd  in  the  Bill  ?  I  must  con- 
fess, making  a  iuhv  ktep  &t  tirst  setim^  oat, 
bath  put  n<i  out  of  the  way  hitherto  ;  fbrmtto 
case  of  my  h>ri1  StntfTor witnesses  were  exa- 
mined, and  adjuuicatioo  that  he  was  guilty  be- 
fore any  onlcr  for  a  Bill  of  Attainder.  *  But 
since  \m\  are  in  this  way,  consider  whether  the 
cuntisri  ag^ninst  the  Bill  have  gone  accordii^  to 
their  order :  the  sfder  iiris»  Int  osimsel  ibouU 
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mi  6  WILLIAM  m.  PrwsetAigsa^aindiar  JtkiFmddt^  CM 
W  IwarA  l«  prove  Urn  suggwtiMt  of  tfw  WKI : 

uni]  tin  (  Hiitistl  for  sir  J.  K.  «Io  uot  oppose 
that:  bul the couoad  for  tbe  BiU<ipen  more 
things  than  mm  comprehemtetf  in  the  su^(,'es- 
tlons  of  the  Bill  ;  for  tlie  su;fvjtslioii  is  only  a 
recital,  aiul  iiaUi  no  pusiUve  averment.  XaA 
theugh  the  Bill  and  an  iMKctount  is  net  tb« 
saiuf ,  }  ft  tliL  V  must  be  tbe  same  in  thi<i,  to  put 
a  cbacge  upon  the  (lefsoa.  If  Uie  preamble  m 
not  to  any  purpose,  what  need  they  bave  made  , 
any,  but  liave  said  only,  I  .el  him  l»e  aitaiiitfd  '.'  > 
To  what  mirposa  docs  sir  J.  F.  ooiue  to  tbe 
htr't  If  tt  is  to  any  purpose,  it  is  to  answer  the 
charge  of  tin-  Bill.  That  Icanu'il  person  says, 
to  su4((^t  lhat  be  is  guilty  till  the  matter  is 
proved,  tlicn  tbeiv!  moat  be  an  amendairat  in 
tliat  nuiot,  and  that  will  make  it  a  new  Bill, 
and  toaa  be  matt  have  aniHlier  day  to  aosMrer 
the  new  dtarpre :  but  they  might  as  wdl  have 
said  he  was  ;;nilly  of  liij;h- treason,  as  to  say  in 
the  eoacling  part,  that  be  should  be,attaiattid. 
Therefore,  if  the  gentlemen  for  tbe'BiH  wtU 
proceed  ami  prove  ilio  preamble  of  the  Bill,  let 
them  I  otherwise  let  tticre  be  another  day  fur 
sir  John  Penwidi  to  attend,  and  let  tllem  do  all 
togetlier. 

Sir  Chriti.  Musgruve.  1  thii^,  as  to  that 
learned  person,  nothing  is  to  be  laid  to  his 

charge,  fiu-  I  think  ibey  have  drawn  the  Bill 
pursuant  to  the  directions  ;  and  I  am  sure  if 
ihey  had  drawn  it  frtlwrwise,  before  they  had 
known  the  ^cnse  of  the  house,  I  think  they  had 
been  vuilty  of  a  crime.  That  which  sceoia  to 
he  before  you,  is  what  was  opened  by  the 
kind's  counsel,  and  that  was  to  prove  the 
treason.  Now,  sir,  1  would  be  glad  to  know  of 
ao^  pcrsnn,  whether  any  thing  is  to  be  ad- 
mitted to  be  proved  at  your  bar  but  what  is  in 
youjr  bill.  For  let  us  have  a  little  regard  to 
the  proceeding  in  Westniint>ter-hall :  can  any 
peraou,  upon  an  loilictment  of  hit(h -treason, 
offer  evidence  of  any  treason  but  what  is  ex- 
pressed in  the  Indictinont  ?  And  I  think  this  is 
the  wime  in  efTect ;  for  here  you  draw  a  bill  of 
altaind«!r  agaitist  sicJ.  F.  and  in  justice  yuu 
send  htm  a  copy  of  it,  ami,  tvith  great  favour 
too,  ymi  nilow  him  oouu!>el  to  defeiM  himself  to 
that,  as  to  tbe  suggtMsUoos  that  are  in  the  Bill ; 
otherwise,  to  wlial  end  did  yon  send  him  tlie 
ci»py  of  the  UilL^'  Now,  if  you  will  admit  of  any 
thing  to  be  proved  Out  wliai  it  in  your  Bill,! 
Juiow  not  of  what  dangemus  consequence  it  may 
ba^  fbr  it  is  impo»sihlc  to  be  prepared  for  it. 

Mr.  SMcitor  General.  If  tiie  counsel 
against  the  Bill  could  be  any  way  mistaken,  or 
think  the  Bill  defective,  lam  for  ^ivlnsr  them 
longer  time  to  uiake  their  best  defeoce;  but 
think  neither  oac  nor  the  other  of  them  true  ; 
but  ycHM  ordi  r  uits  to  lii'atv  a  bill  for  attainting 
Ml-  J.  F.  of  high'Lreatiou  ;  and  1  think  if  tlie 
Hilt  had  gono  no  farther,  but  enacted  that  ho 
should  be  attainted  of  high-treasnu,  we  had 
itriotJy  pursued  your  order ;  for  the  preamble 
is  no  ne<*i  iesary  prt  of  the  Bill.  A  Bill  and 
ao  Indict mcot  arc  of  quite  different  natures ; 
there  is  a  form  for  ni:  indictment,  hut  no  pre- 
cedent for  au  aU  of  patiiameut.    As  to  tlie 


IVeanUe,  the  d^ate,  wl^  il 

«vent  no  farther  than  that  he  was  accu!ieil  of 
high'treason,  and  was  Uke  to  have  been  broagbt 
to  his  trial :  and  to  delay  it,  he  pretcaden  to 
make  an  in{<;enuous  confession;  and  instead  of 
that,  there  was  produced  a  paper  which  you 
haf«  eensured,  as  yon  thootrht  fit,  and  upon 
that  yon  voted  a  Bill  to  \x  hronght  in  to  at- 
taint him  of  bigh-tceasoo;  wbatt^Mk  could  be 
expeoled  nore  nr  the  indoeement,  b«t  iA»  de- 
bate upon  which  it  was  ordereil  ? — If  this 
hou<»c  had  thought  fit  to  ejtamine  witnesses  be< 
fore,  an  now,  no  doiAt  hot  the  Bill  weald 
have  sng{(csle<l  lhat  he  was  ^niliy  «»r  high- 
treason  ;  but  it  is  time  eiMM^h  for  you  to  sag- 
gest  that,  aAer  you  bave  heard  what  witwcaaee 
there  are.  If  the  counsel  did  not  know  this, 
ootwithstaoding  all  that  1  haveaaul|  I  aosfor 
giving  them  rime  ;  but,  with  subwrissimi,  it  was 
impossiltle  for  them  to  mistake  it :  If  tlie  Bill 
had  went  no  farther  thao,  *  Be  it  c&acied,  that 
•  he  should  be  attainted  of  high-tnaann,*  to 
they  had  soiiie  colour  to  nay  there  wore  clifTer- 
eot  species  of  bigh-treatoo,  and  tbej  could  not 
tell  to  what  paraenhu'  fbets  Ibey  mnsl  apply 
therosclres  :  But  when  the  Indictment  is  rc« 
dted,  which  charges  him  with  particular  fans, 
and  teHs  him  by  what  witnssaes  tbe  Bill  was 
found,  it  was  impossible  nut  to  know  that  this 
n  as  the  higli-treasoa  you  did  intend  ta  ctmu^ 
tliat  he  should  be  attslnted  for;  but  wiwfi  they 
say  they  are  not  ready,  truly  there  luay  be 
some  reason  for  it ;  for  1  beltere  they  oever 
will  be  ready :  sometimes  men  win  ba  wilfully 
mistaken,  and  sometimes  it  is  their  misfortuoe 
to  he  so.   Thev  say  they  are  mistaken  (  which 

?,rb  '    ■  • 


of  these  are  true,  rkBow  not,  but  we  havei 

already  the  time  when  he  hath  iritleii  with  the 
courts  of  justice;  be  hath  delayed  iits  trial  till 
one  witness  Is' withdrawn ;  if  you  give  him 
longer  time,  he  may  bave  llie  g-ooii  f'ortiioe  to 
have  the  other  gone  too,  1  see  no  reason  far 
you  to  forbear  hearing  of  tbe  eridemse. 

Mr.  John  Montague.  I  am  not  surprized  to 
iiear  ^ir  J.  F.  desire  tine :  Ibr  giving  hintiais 
in  aivmif  him  life ;  nor  for  his  eoans*!  to  left 
you  his  witnesses  are  not  ready  ;  it  is  a  com* 
mou  excuse }  1  haidly  erer  luiew  a  pecMa 
brought  upon  his  tml,  not  Unit  waa  hiaai  aim ; 
and  yet  I  have  seldom  known  it  allowed  as  a 
good  exottse :  But  it  is  obiocted  yo«i  u»ust  i^o 
*seeondnm  allegat*  etpeolaf and  nediius 
being  in  this  hill  like  what  the  counsel  for  the 
bill  did  open,  it  is  not  fit  Id  htfa  them  caU  wil- 
nesses  to  wiwt  is  not  altedged  in  iha  bilL  I 
grant  that ;  and  yet  I  think  they  ouglit  to  be 
alktwed  to  call  wuoesses  to  prote  eeery  thing 
they  have  opened  to  yon :  it  is  agreed  tbey 
ought  not  to  \l^y^t  hroujfht  in  a  bill,  to  say  io 
point  blank  terms,  he  ia  guilty  of  hi(;h  •  treason; 
out  tbey  say,  you  aboiwl  mve  charged  with 
what  treason  he  is  accuscti  of,  and  then  they 
should  have  been  "'t'n*"^'  to  prore  it.  Wttb 
submission,  the  bill  doaa  that  Ibin^  y  ibr  thebiN 
does  recite,  that  be  is  indicte^l  ot  high-tn:-a.son 
in  compassing,  &c.  This  is  tbe  treason  that  is 
chaqj^ed  upon  him  by  Ihit  ftry  biUs  ii«iranw 
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yop  will  permit  them  to  prove  what  is  allc<l{re<1' 

in  tbe  \h\\.   What  did       cmuuel  for  tbe  bil  .   

open?   That  at  set «»!  neeting*  th«y  mcCto  |  prepared  to  malie  hit  deftoee.     For  there 


bill?  If  you  will,  I  do  DOt  sec  hnw  nny  in m 
that  staoda  at  the  bar  <it'  your  bouse,  oaa  b« 


oousult  of  ttie  matter  that  this  hill  takes  notice 
fif.    Did  Dot  be  tell  >uu  wheo  Cbaroock  cauie 


Minii  l»e  one  crime  aJled'jt  l  in  the  bill,  and 
n  heu  Ue  coracs  lo  the  bar,  the  couusci  tliat  ar« 


first  there  for  that  purpose,  and  when  Cbaroock    to  prnaecute,  tball  i;o  quite  olFfrom  flml 


?  N 


tl 


is  laid  ill  iIm'  Li!I,  ;;inl  produce  you  i-vidence  to 
a  oe%ir  crime ;  Mod  be  stajes  aoil  looka  rouod 
him,  and  yoa  litd  m  gWNl  allow  him  no  oomi* 
sil,  or  «:o[»y  «irihe  bill.  Tins  voii  tliont^'lit  v> 
iicccjiitary  lor  erery  man  IbM  waa  to  oomo 
upon  bw  trini  fbr  bit  life  fbr  treoon,  that  yoa 
ahtred  lh;it  trial,  and  drclnrpil  no  mm  "ihruld 
bare  any  treaauo  prored  againat  bim  that  ia 
not  atledgfed  ag^iaal  Um  in  tbft  TndHilmcat— 
We  have  bad  great  cuiii|ilaints  of  ^Vf  hltniiister 
ball ;  and  if  tbe  parliament  abould  proceed  in 
this  manner,  may  have  tbe.  same  ai^n.  If 
tlipy  ai'p  too  ra'^!l  iti  tlirir  |"i  arri-.Iing'H,  thejf 
w  ill  l»e  couuieiianccd  uiigbtily  in  tliem,  if  yoa 
ahooM  prooMil  against  a  man,  and  eondmni 
him  ftir  one  tfiinq",  ulimi  !ir  is  ac<Miseil  oC  ano- 
ther. J  de»ire  to  knpw,  bow  we  can  proceed 
in  a  bill  upon  wbidi  aw  J.  F.  ii  to  be  pmved 
(Tuihy,  and  he  hath  no  ojJi)Ortunity  to  answer 
It  ?  'I  uke  it,  aa  this  bill  i«  drawn,  air  J.  F.*a 
^ruilt  it  no  wvf  ooocciued  in  it :  For  wbeieaa 

lilt  vviirthy  ;,'-»  ntlcnion  tell  you  thf  treason  IS 
w  W  s'l^e  us  time  to  encounter  them  in  that,  for  J  sjiecibed,  there  is  no  treason  apecttied,  other* 
have  no  such  thinir  in  the  hill ;  theienditff  (  wite  than  he  ia  indieted  far  it 


met  tbe«n  a^ain  for  tlieir  usi>oraucc 
being  so  plainly  spt  fiMlb  in  tbe  bill  here,  wbicb 
recitea,  that  this  matter  «ra«  proved  by  two  wit- 
nnarrs,  upon  the  credit  of  wliiK>e  testimony  this 
matter  was  found,  and  tiiat  one  of  them  is  ^one 
away ;  and,  cay  they  now,  we  are  ready  to 
fMnove  the  matter  then  awnrn  :  Is  not  th.\t  pro- 
per to  satisfy  (rentlemen's  oooaoieacM  that 
will  not  convict  tnis  man  withont  evtdenee? 
-  Sir  Fr.  Wivnington.    I  hiiinhly  conceive 
the  question  is  not  now,  Whether  sir  J.  F.  is 
guilty,  or  no  ?  Bui,  whether  the  objectiowi  the 
counsel  for  him  have  nude,  he  so  stmntr  you 
'^ill  i^rantwbat  they  move  lo  you?  They  t«iU 
you,  if  counsel  will  pnx^ed  upon  nothing  but 
whaiiisugfetiteil  in  thebdl,  according;  to  your 
order,  w«  are  ready  to  make  our  defence.  It 
was  said  tbe  king's  ooanael  waa  ordered  to  give 
.  thair  evidence ;  that  can  have  no  interpretation 
but  as  to  the  matters  in  Uie  bill.— Says  the 
kuig'ttcounael.  We  will  prove  him  pnilty :  Says 
'  on  tbe  other  side,  1  hope  the  huu 


you  V  . 

them  the  copy  of  tbe  bill  wat«  as  much  as  tu 
say,  Vou  need  not  prove  any  thing  but  what  is 
therein  asserted.  It  was  said  by  the  learned 
geut.  there,  tliat  there  might  have  l>een  an  act 
cif  parliament  wbicb  might  have  said  only, '  Be 
*  it  enacted,  that  such  u  man  be  attaiote*!,' 
without  giving  any  reason.  I  cnuuol  <I(  ny  but 
it  might  be  so  without  any  reason,  but  1  don't 
believe  it  will  be  so.  And  another  b«mcd 
person  was  fur  mending  of  the  bill.  Sa\  s  he, 
When  you  have  the  matter  of  lact  proved  be- 
fore you,  it  may  lead  you  to  the  amending  of 
the  bill,  and  inserting  what  you  please,  and 
euactint;  of  it ;  hut  does  not  nuawer  what  the 
oouusel  said  un  tlie  other  aide ;  Wonld  you 
have  us  answer  what  we  did  not  kuow  that 

Iou  would  stand  npon?  Tbe  question  ia  not, 
Vh6iim  he  be  guilty  or  no  ?  But,  Whether 
t|ia  algeetioaB  thai  ara  made  ba  f««id  lo  give 
them  tinie  ? 

Col.  GraavUIe.  Sir,  tbe  counsel,  by  what  I 
obaarved  from  them,  have  started  two  difBcul- 
ttcs,  and  really,  to  iiie,  both  seem  very  mate- 
rial ;  tbe6r»tii»,  Whether  the  k'u^n'a  coiuwel 
aligll  he  at  liberty  to  prove  any  thmt,'  that  is 
not  sug^tcd  in  the  bill  ?  The  other  is,  Whe- 
tlier  sir  J.  V.  bad  due  notice  to  make  his  de- 
lilioa?^The  firat  la  a  matter  of  very  great 
moment :  You  are  proceeding  unon  a  bill 
where  not  oidy  liie  lUe  of  sir  J.  F.  btit  the  life 
of  every  man  in  England  is  in  some  inensure 
oonoented :  VVIien  a  precedent  is  made  in  thb 
oase,  nobo<iy  knows  who  may  be  afledcd  or 
hurt  by  if,  and  iberelore  1  desire  y«Mi  wiil 
aettie  that  matter,  and  bave  the  judgn^nl  et 
the  bouse,  whether  they  will  admit  the  oaaiMd 
to  pioye  any  thing  thU  in  MPl  •««gNt«d  in  the 
VOL.  XIIL 


Mr.   Gt'Of  t'f  Rrir/nrv   I',r}if:'r--.     Sir,  T  think 

tlie  proper  que«tiou  beiore  vou  is,  W  lieiher  you 
wiR  alBoiv  mr  J.  Feowiek  flineto  prodiieeaiieli 

witnesses  a?;  he  <jliall  desire  for  his  |nst"ificatloii 
It  is  a  little  strange  to  me,  that  tiie  gentlemei) 
that  are  of  air  J .  F.^  camM  eheaM  inriat  open 
thoije  tnliipf«j,  to  desire  farther  time  for  bis  prr  - 
para^n,  when  {I  think)  it  is  very  plain,  they 
were  told  what  uev  were  to  prepare  fyr  hymm 
bill  ;  which  was.  they  were  lo  justify  sir  J.  F. 
against  tbose  things  be  stands  indicted  for  ; 
and  tbe  matter  of  the  indictment  ie  the  tUng 

to  be  pro',  (  i!  hcfTrr  y  ;i.  and  the  witnesses  to 
make  it  good  are  hkewt«e  tnentioned ;  one  of 
them  is  gone,  fautlNa  tMtluMMiy  re»auia  owmi 
oath,  not  only  to  the  (^rand  jury,  but  in  nnntner 
plaoe,  that  1  am  told  of:  I  do  not  think  you 
will  tbiok  it  rHMonable,  after  tbe  lung's  counsd 
have  made  I'Ht  tlirir  .:  vi.Imcr,  {o  '/wr  liirn  time 
to  make  their  obtwrvatioos  upon  the  charge  i  so 
you  will  eauidor  befhre  you  hear  the  king'a 
coil  nsel,  whether  you  wiU  allow  hiaa  fiutbor- 
time,  or  no.  ^ 

Sir  J«s.  WMkmmm.  The  gentleman  ^laC 
sjuike  !iist  states  the  case  to  be,  Whether  ymi 
wUl.tliiuk  It  reasonable  to  allow  sir  J.  F.  ti&riher 
time  to  produce  hie  witneases ?  Yon  may,  sir, 
make  that  the  qiiewtion  ;  but  that  will  d^-ppnd 
upon  another,  which  is,  Whether  you  timik 
that  air  J.  F.  had  not  nottoe  enough  to^eparo 
10  (U'fend  hiiuselfnjiirKt  the  charge  contained 
in  the  preamble  ot  the  biU ?  And  1  add  tliis  fur^ 
ther,  Wfactber-themaotier  and  wav  of  expreaa- 
ing  that  particnlar  chartje  in  the  bill,  i-?  not  w 
worded,  so  charged,  aw  here  e^prcs&ly  to  ha- 
oonio  a  charge  that  he  is  to  answer  for,  anil  not 
ouW  a«  a  iiMttc»  of  ^  hirtoiicaUy  lelatid^j 

to 
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now  to  come  in  proof  hen*:  Ft  if  it  prr'vp^  to 
Imi  weii  ctorgwi  m  Ibe  preamble,  li  is  a  partt- 
«Qtaria0t«rtMMMlwkt<»uMV«fffbr  in  thki 
hoiv^o-  nri  }  M  t-n  hr  (  -th  had  tiinr  «»o«gli ;  so 
that  now  jou  arc  to  jutige  ol  vour  own  way  of 
■i|irr«iiiif  y— I  bsMw  •vwjr  g<en- 
t^iHwn  knows  it  was  the  senai?  ant\  mtnnin 
ibe  hoiise,  that  tftoscar«  ll^  paiticuUr  in  a<M>ns 
mctttMned  io  the  indictment  with  which  he 
sliotild  b<.>  chariftHl  al  ilie  bar,  and  have  tiins 
and  liberty  to  iiwiead  faiiUbcU' ;  and  uol  only  lu 


to  what  it  laid  in  it)  he  had  not  iMitiee  «MMifli 
to  prepare  to  make  his  answer :  They  say,  a 
Tf^uA  is  no  direct  affirntatien  in  uivii  matters  ; 

It  is  ah  ufnrnmtiun  ;  f>»r  to  saf ,  *  Whcreag  soch 
'  a  one  is  boimd,'  ts  ^rtuxi  iu  a  declaratiou  upoa 
a  baoi.  Now  I  would  know,  wlictber  this  \m 
nf>»  f-nooTh,  t"  say.  Thai  he^  is  iodioted,  wtth- 
o«it  any  alteration  liiai  ttc  i9  t^iliy  ?  Had  ibe 
bill  no'reckal  al  all,  it  had  been  an  objeeiMtt} 
hilt  if  tMav  b*!*,  it  had  bn-n  ^uch  an  ol»j«!*ti*m, 


liiat  iltey  otight  to  have  duni^  Mxnellno^  of  their 
tiM  aUi^ttiNis,  that  he  had  been  indicted,  'Sec.  j  inaMf  m  to  hare  desired  the  ^fuim  of  Um 

Nn-v,  sir,  ifyou  shall  attovv  these  f;i'ntl»-un*n  to  '  ')'^tl•^f•  to  what  they  ^hiitiH  have  antweipfl :  fhr 

suppose  there  bud  Ut-en  no  rfcUal  at  aii  (and 
you  may  make  «>h  a  rt  atal  you  tbHik§l)wbii# 
should  sir  J.  r  d<n»tf  ?  Tlifrr  are  some 

iotitancoi  at  coibujuo  kw  :  A  tuau  u  indicted 
fur  htimg  a  eatimliMi  bnrrater,  and  Mwre  are  M 
instances  g"ivfn  in  xhr  miiTrtmfnt  ;  why  then 
he  comes  and  prayn  tiir  court,  lit.u 
dMhf*  wkM iMiaiMM  they  will  ^ive, 
thov  may  Lrivn  no  u\\u  r  \Tonh<  in  evidence  : 
therefore  I  ^ueftUuo  not  but  that  shoaM  bae« 
eaoM  Ma  fmi\  he  i» to  be  beard  a* to tW 
cnartinjf  part  of  tii«»  bill;  unl  timl^'r  throiir. 


they  may 
e,  and  that 


,  against  joor  way  of  tix\vr*amog  jour- 
,lliitIninitl»yoa:  But  it  la  dotr  to 

me,  that  this  wuh  a  very  aud  |>roperwav 
of  ux^proaaiug  yoursdres,  to  cbari^e  htm  witK 
flw  boto,  OM  lofie*  hko  liberty  to  dtsnrore  it. 
ff  be  and  his  rn  -  v  r  l  undcrslD  Kl  it  olherMisp, 
tlieauestiCD  is,  VVUether  their  ditienotf  ^vitii 
■ymm  Iho  amyof  aaywaoiiig  it,  shall  boulovre<l 

to  tlu'tn  u  itli  nit  tikinjf  a  rra^ouable  exoeplion 
ao  it  f  Voti  are  tied  here  to  the  stfiel  rules  ot 
naaioB;  b«t  as  to  tho  Anna  of  proeeudtny  | 

below,  I  di>  not  lhinl<  von  aro.     Our  tnrnniii<^ 

waoi  moatcertaio  (thoiwh  he  was  indiciej),  that  ;  you  could  do  oa  othcn«ise.  Nuw  it  tUey  do 
it  waa  nolbiof  i«  «a),  dwt  lltoy  abooM  brittf^  |  oJbrte  gwootiiango  of  any  treaaoo  that»>a» 

their  proof  r  1  .-isr  ti  n-  \.ru\r  tiirn  jfitilly  ;  and  '  ^  n-rifii-d  in  (hciccit  i!  ';!"r1-!:'-  V.  11.  n-ul  thf  roun- 
il  yeo  ahottkt  jjivt-  biui  two  or  three  days  tio»ei  .  set  make  aa  otgeetioo  to  it,  i  shall  agree  wiih 
yoo  annst  meud  your  bill  to  Umit  way  of  es-  |  ibem. 

pre*'^i>'.!.  :jnil  to  their  sense.  >^i'^  f  !  Sri/moitr.    My  UnU.*  ;3U'\  vcn  >fr. 


Mr.  MtviAerimt* 
.Whatliwtlio 


1  take  the  «|iicstjoa  to  be  i  hipenker,  what  hatii  been  said  to  you  by  thai 
'  ObooM  gfiee  i  worthy  person  that  spaW  last,  no  doabt;,blMO| 
that  if  there  had  be«Mi  no  riiort-  than  iIir  enact- 
ing claotr,  it  would  have  done  sir  J.  F.'a  biia»> 
neio  with  a  iiilueaat  or  rather  WIlhDat  a  witaaaa? 
But  ihnt  is  not  the  <|UC!itiun  w  e  are  dispotimr 
here ;  but  the  <iaekl»oo  is,  Wbetbw  yoa  wiU 
air  J.  F.  Iai^[cr  time  t*  laafco  bin  dofbaeo 
to  that  part  he  iunints  on,  that  it  not  contained 
in  tite  bill  7  You  are  well  satisfied  that  yoa 


erideuce  of  any  other  matter  than  \>Vi:it  is  aU 
lodged  io  the  bill?  At  to  that,  I  must  obst^ne 
to  you,  that  thio  KH  4o«a  not  ael  fbvtb  nny  par. 
tirulnr  charge  atjfaiiisl  him  ;  it  dop>  m  ;  sny, 
that  be  auch  a  day  did  loch  a  tact,  whereby 
oaa  mako  his  dtlbaea ;  it  ia  only  tho  redtal  of 
an  indictment ;  and  it  doe^;  not  say  (he  parli- 
uular  time  and  fdace  where  the  laet  was  done. 


hi  ( 11  suid  i^f'ni'rallyitbal  he  sbouldW  atlainte 
It  bad  b«ca  aufficient.  32  H .  8,  the  sUtate  for 
andaliaif  eao  for  puttiui;  poison  Into  a  pot,  Ike. 
there  is  the  day  and  year  when  the  tact  waa 
oMnmitlad ;  aaid  so  be  might  make  his  defence. 
Then  the  kin||r*o  oaOHod  oftr  to  prove,  thai  this 
Clixiilinan  »va.s  i-oQ?eyed  away  by  sir  J.  P.  and 
there  i«  no  auch  cbaige  iu  the  bill ;  for  the  bill 
only  says,  that  be  ia  wiittidrawn  •  nod  I  am  of 
opinion  they  onji^ht  to  gira  OtiftaMO  of  aaffaiag 
hot  what  ia  in  the  biU. 

H^.  liniafaAar.  Aa  to  the  exeeptiona  made 
by  the  counsel  to  the  insufficiency  of  the  bill, 
|pf  which  thev  pretend  sir  J.  F.  was  led  into 
an  error,  so  tfiat  he  had  no  due  noiire,  I  mmt 
needs  say,  if  tbev  were  in  Westminster  Hall 
tbey  weidd  be  iu  Uie  right:  but  this  house  in 
m(  bonnd  to  those  forms :  for  1  believe  the 
enactirifir  clause  would  do  the  business  of  sir  J. 
P.  wall  enough,  if  all  the  rr»t  were  laid  aside  ; 
and- 1  will  eotrntler  it  with  as  muoli  tcud?raesa 
and  conscience  for  the  prisoner  at  the  bar,  as 
any  that  brisfr'  ar^jfuments  from  Westminster 
1  waohl  consider,  whether  such  a  de- 
ktboy  hara  BOioitbaiftoai  tbo  liU  <^ 


Now  aa  to  what  that  gentleinea  aara,  if  it  bad    cannot       throufrb  wHh  Ae  oofn^estiona  to 


night,  [past  3  n^cloek,]  ami  the  <iebates,  and 
what  relates  to  it ;  and  I  find  no  peraon  against 
putting  it  off,  but  beeaoao  it  wooM  bo  a  delay ; 
and  if  it  be  no  dehiy,  that  reason  i«  out  of  doors. 
— ^Tbey  tell  you,  the  counsel  could  not  but  tak« 
notice  of  the  matter*  suggested  in  the  indict- 
ment: I  cannot  ihiak  that  is  reasonably  argned; 
beca\i*«e  they  do  know  the  practice  ard  method 
is  such,  that  th(  y  can  take  notice  of  nothing 
but  what  h  speciflfMi  and  contained  io  the  bill. 
And  therefore,  there  being*  no  gm\f  fharjjed 
upon  sir  J.  P.  in  the  bill,  in  it  re&5M>uttUIe  they 
BDoidd  come  and  accuse  ibemselres  here,  or 
m^kp  a  defence  to  what  is  not  rhanyrd  '  Vo  j 
but,  ttay  tbeji  it  is  implied  :  Thu*  ui  mi  untrod- 
den patk,  and  you  ought  to  walk  as  aecurel^hi 
it  as  yon  ran.  It  m  extraordinary  that  vf>ti 
brin^  sir  J .  F.  here  to  answer  for  treason,  when 
it  is  allowed  in  the  iuggeatiou  of  tho  Md^ 
you  have  hot  one  witness  to  thnt  trrnsnw;  atat* 
when  Tou  take  these  extmorduiary  stejie,  yoifr 
should  comply  wiib  him  as  mveb  as  yao  <aMi 
in  the  forms.    For  if  treason  be  not  treason  xm» 


wolij  IflNb  waaa   Ikt  gdHsy* 
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aotipcr  Mttinf ;  fbr  flMt  filMib  m(  ditfgctf 

is  so. 

Mr.  Fineh.  Sir,  ilus  is  a  quc»tiari,  in  my 
apnloil,  Off  tery  ffreat  roDsequence :  Yott  tut 
very  well  tolJ  from  SeUiw,  that  this  is  an  un- 
trodrlon  patli ;  aud  i  am  llic  more  cuntirmed 
it  is  HO  from  thisMiile.  We  are  tiAA  that  sir 
J.  F.  or  Ills  rounj.el,  conW  n"i  he  io-norant  of 
what  I  hey  w  ere  to  prepare  th^iHviven  tor. 
For  this  whs  our  meaniii(f ,  says  one  ytntiwnm, 
though  I  tiin!  tliL*  path  is  .■jo  uiilrod,  we  are  ▼••ry 


fcwitbeprweJbytird  witDfeittwIyoH  will 

give  him  liberty  to  mnke  his«lffpTiPp,  I  thiok  it 
no  loss  of  time;  fbr  you  cannot  fro  throu|(h  the 
bill  to  ni(^t,  to  see  whether  sir  J.  F.  be  g^iilty 
of  what  is  cnntained  in  the  iiidictment.  And  f 
wOl  give  you  one  reason  why  he  could  not  b? 
prepMcdtonalwhitfleftticv  in  so  short  atim'^  -, 
fbr  lie  could  not  produce  his  evidftire  if  he  had 
any  ;  and  if  you  give  him  lofl<4'er  uaw,  I  sup- 
pon  you  will  thmk  fit  thai  sir  J.  P.  should  f^ive 
an  account  of  u'liat  witnPSKfs  he  shall  make  u*e 

9f  fbr  bis  defence;  atul  you  will  give  an  o^der  ,  unfortun.itt-  m  fxprt?s«iin<.'  of  it,  f«»r  have  not 
Ibr  those  witnesBcs.*  I  Mid  it  at  all  in  this  bill ;  we  have  suiii,  Sir  S.  P. 

Mr.  Harcourt.  If  .sir  J.  F.'«bosine<?s  mnst  was  inih'cf«Hl,  ?tc.  sir  J.  F.  Iiaih  had  a  copv  of 
be  done,  I  hope  we  shall  do  it  like  ratioiiat  this  bill  Kent  him,  couuh^I  alhiwed  him,  aod 
men,  and  what  we  enact,  be  able  to  (five  a  rea«  opOD  a  aecond  reading  he  comes  to  make  hb 
Konuhlr  socotint  of  it  in  the  preamble  of  the  deft*ne»*  We  are  told,  the  proceeding  upon 
bill.  A»  to  the  qiiMtion  prt>|>iKted,  your  de-  this  bill  is  nut  to  be  resenible<l  to  the  proct^- 
hataihure  run  kerul  ways:  The  Hrst  is,  Whe-  ing  in  Westminater-hall ;  and  tbia  is  sufbcient 
ther  sir  J   F  be  atkiwerl  fnrt!ipr  time?,  in  a  bill,  though  iti  an  inilioiment  it  would  not. 

And  in  iliis  ca&e,  whoever  I  differ  vmUi,  it  is  of  without  al{ed<(ing  that  sir  J.  F.  isgniltv-  But 
that  uature  that  I  nniit  derire  the  lii)eiiy  of  ««ie  would  tbiak,  that  if  sir  F.  is'  guilty, 
speakinir  my  min;!,  I  must  e<»nfi"v>j,  1  see  no  every  alieifation  in  the  bill,  that  i^,  tin-  iiulfiee- 
room  for  enlarging'  (lie time;  und  1  shall  hum-  ment  to  the  bill,  which  is  fbt- alt;untiug  iiiin, 
biy  submit  my  o|)iiiinn  h)  other  geatiraieo, ;  ahuald  be  a  good  and  ju^t  gmund  for  the  ut^ 
Whether  he  should  havL  further  time  to  prepare  taiuder ;  »nd  then,  this  gentleman,  that  hath 
Ilia  wicbesses  ?  And  fur  that,  pray  consider  the  j  had  a  copy  of  the  bill  to  prepare  for  his  defence, 
Minn  of  the  matter  before  you. — Sir,  there  is  and  stiew  you  msons  why  ih«  bill  should  iMt 
nodiinq'  rcrrntn  that  is  altedj^l  in  the  Hit! ;  and  pass,  thoutrh  our  proreedingii  are  hut  to  b«  He* 
should  you  allow  bim  further  time  ti>  answer  '  ffembled  to  tbe  ordinary  pronredings,  yet  ww 
that  which  it  not  alledflBil,  1  cannot  iru<)gine  arc  to  expect  from  liim  sucti  a  defence  at  tbe 
what  rflVct  you  wouUlnave  of  it.  It  is  said  !  ordinary  prorpHini'^  in  Ucstini"t<r  hail  would 
indeiil,  he  stands  indicted  ;  but  it  is  no  where  |  require:  But  i  think  this  is  hardly  Ut  be  ex* 
t^ui^gesled,  that  he  it  fpiUky  of  that  indictment,  i  pected ;  one  mig^ht  have  thought,  and  rcason- 
Tbl«  general  chr>r2P  serine  a  <_,Trnt  hardslii|f  '  a'»'y  rn<»n<r!i,  thnt  it  mit^li!  have  come  iuto  bis 

imu^inntioi),  tLui  if  tht-ie  had  been  grouml  to 
attaint  bnn,  by  the  ordinary  proamlnit;:^!  and 
methods  of  justice,  tiir  parliament  would  not 
have  taken  an  exiraurdmory  course  to  coiac  at 
it :  For  I  can  nofer  thmfc  it  a  good  reason  to 


There  is  ooone  thing  that  su  mnny  have  lit  eu 
ooiastly  laikeD  off  by,  as  the  uncertainty  of  al> 
ledj^ng  general  facts  in  indictments  of  hiijh- 
treaaon  ;  out-  has  any  thincr  been  curnplained  of 
Intoeh  trials  foragreau  r  grievance.  What 

have  vnu  (ItMie  in  the  hill  for  regulating;  of   proceed  this  way,  that  is,  for  the  saving  nf 


trials  id  casa>  of  higli-ure«8oo  i*  In  that  hill  you 
have  reformed  that  abuie,  and  taken  care, 
that  whatever  treason  a  inan  might  h"  Lrnilty 
of,  yet  besitali  never,  itpon  his  indictme  nt,  an- 
■WW  to  any  fact,  unless  the  particular  overt- 
act  be  expre^slv  laid  and  afHrmed  In  his  Indict- 
■Dcnt. — That  which  sopiiiii  inoitt  reasonable  in 
Ihia  case  to  bo  done,  is,  not  to  enhMfo  the 
time;  bjit  vHien  yon  think  fitting  to  pK»cre<!, 
|irocee<l  upnn  ^h^t  is  before  you.  ilert:  are 
ooroe  matters  expressly  alledged  ;  Id  tbtin  go 
<»vpr  the  recital,  aee  whether  thfv  ran  prove 
that;  but  I  cannot  imagine  to  what  puriMiee 
yon  ahould  givo  the  fMnMoor  fliTlher  lino  to 


*  According  to  some  accounla,  sir  Edward 
J  hia  speech  thus :    I  am  of  tboaaoe  upi> 

Idoo  with  the  Rnnmn,  Tvhn,  in  the  case  of  Ca- 
tiliae,  declared,  he  had  rather  ten  guilty  persuus 
^old  escape,  than  one  innoeoit  shouhi 
iuffer."  T(i  -which  lienteriRnt  general  Mor- 
dant Is  said  to  have  replied  an  follows:  "  The 
HwUiy  member  wlio  ^ke  last  seems  to  have 
forgot,  that  tbe  Roman  who  made  that  docla- 
ratioo  was  suspected  of  being  a  conspirator 


time  i  attd  if  there  be  extraordiiiarv  gruuod 
tbev  miist  guess  at  that  ontof  the  bill:  Now 
than<  pTfTTinded  upon  those  sugifestions  that  I 
have  cited  ;  aud  then  I  aliuald  have  iu^agined, 
that  whereas  he  hod  been  iudicted  optNl  tho 
ti  lths  nf  two  witnesses,  the  l.uv  ref|uirea, 
aud  uue  uf  tbem  was  nillidrawu  ;  that  you  hitd 
rather  intended  to  have  cliaf<<ged  bun  with 
iome  mntriTanre  to  ehide  justice,  whereby 
you  had  reanun  to  exert  your  exlruurdiiiary  au- 
thority to  proceed  against  him  by  way  of  ttie 
legislative ;  and  !  do  nut  find  we  hfive  'iiny 
precedent  to  warrant  tliis  procwduig,  though 
m  our  ddMlaa  we  have  endeavoui^  to  fltid 
one :  yet  I  cannot  but  of»serve  tbe  consequence 
•f  this  hereafter :  For  whether  we  can  find  a 
pineedentlowafraestbii  proceeding  iu  former 
ages,  or  not,  we  are  tnaking  a  {irecedent  for 
our  posterity.  And  consider  the  consequence 
of  this  precedent  yea  are  making ;  1  think  all 
the  bills  in  parliament  are  grounded  by  tbe 
most  serious  ways  of  deliberation,  before  yoa 
come  to  jodgment:  And  bills  of  attainder 
oOght  much  more,  sure,  to  require  llie  serioos* 
nesa  of  your  dekatea ;  but  1  cannot  but  oh- 

«fi»«i|iiownadniI 
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was  a  wront*  step  at  first  I  was  r»ol  lierc  the 
first  day  :  but  I  recoik-cl  SKjiue  tbiti)^  from  the 
bill  ilseif ;  the  tenderoess  of  thitte  things  upon 
which  this  eiiactiiiir  cVuisp  does  stntiii.  Here 
was  no  evideace  giveu  to  iiitiuce  the  house  to 
bring  in  this  hill  of  aitttndw ;  wbeo  lU't*  M\  \n 
brouj^ht  it)  the  hoiist,  and  the  prennble  that 
sn^gtaOs  Uiut  which  is  ilte  groiiinl  wt  the  enact- 
ing part  con«derp<l  in  Uic  hniisf  ;  and  the 
house  did  not  think  it  rea»(M)al)!e  to  proceed  to 
the  reading  of  it  a  second  imu' :  I  remcnjher 
w«  WW  tNd»  WiNi*l  yott  md  it  a  second  itine, 
when  yon  may  have  an  opportmiitv  ut'  liaTiu^; 
those  suggestions  pro? ed  to  you  ?  This  was  the 
noancl  why  this  bill  was  read  m  Meoml  Uin«. 
For  rnnsider,  olberwise  a  gentleman  may,  in 
other  case  as  well  us  iht»,  desire  leave  to 
bniig  in  a. bill  for  attainting  such  a  one;  wad 
.  tell  you,  you  shall  have  a  good  reason  given  to 
you  for  it  aAerwards;  and  thouKb  tlie  reasons 
HUggested  in  the  bill  are  not  sufficient,  you  may 
have  reasons  out  of  the  bill  that  are  sitflicient. 
What  a  precedent  will  this  be!  Wl)y,  sir, 
leiig-tli  of  time  gives  a  sanction  to  those  prece> 
dents  which  the  age  that  makes  them  think  nr»t 
of ;  and  they  become  good  examples  to  poste- 
rity, that  were  even  very  heinous  precedents  to 
the  prcwot  timet.  Now  if  this  shall  stand,  as 
BOW  HI  the  bill,  I  would  ask.  What  man  in 
England  is  secure,  when  a  |>arliatncBt  shall 
arise  that  hath  a  mind  to  attaint  him  ?  Why 
tften,  sir,  if  you  do  amend  the  bilh,  consider  the 
method  of  your  proceedings;  you  do  your- 
■drw,  in  e^ect,  declare,  that  for  bringing  in  of 
die  Mil,  Ibr  twice  reading  ul  tb«  bill,  yuu  had 
ro  ground  at  all  ;  for  otiierw  ise  you  had  good 
groundti  n  cited  in  the  bill,  and  that  must  be  a 
■oilirieni  t^rouml  to  attaint  him ;  and  if  you  de- 
<  1 1: »  it  no  sntBcient  ground  to  attaint  him,  you 
declare  ^ou  have  brought  in  a  bill,  and  read  it 
twice,  sritfaont  any  ground.  Whether  you  w  ill 
allow  liberty  to  offer  at  your  bar  any  sugges- 
tioos  otherwise  than  in  tlie  bill,  that  1  must 
mtboiit  to  3'ou ;  and  for  giving  time,  since  that 
a  <]uestiou  of  a  very  extraordinary  nature : 
but  have  humbly  offered  ntv  thoui{ht8,  whether 
any  thing  shall  be  oflTeivil  oihmvise  than  is 
suggestetl  in  the  preamble  of  the  bill  ?  1  hope 
^ou  will  not,  for  the  precedent  sake  you  are 
BOW  making  ;  which  if  you  do,  I  am  afraid 
bills  of  attaiiiiler  may  brconic  now  aK  freouent 
as  BiiU  of  attainder  were  in  Rd.  S's  Ume ; 
which  I  bopeneterahtll  be. 

Lord  Norrtys.  Mr.  Speaker,  T  will  not 
pretend  to  teli  you,  that  you  are  bound  by 
odier  rnlea  then  rules  of  ju>tice ;  but  what 
justice  in  Weslniinslei -Hall  is  so  hire,  and 
cfery  where.  And  last  year  you  Utoiybt  it 
jintioe,  that  no  men  should  be  bronght  to  a 
trial,  but  he  should  know  what  were  the  par- 
(ictilar  liuUs  taat  were  alled^ed  a^pinst  him. 

liord  Cuiti,  I  think  it,  m  some  measure,  a 
misfortune,  that  a  m  iit  r  of  this  nature,  as  is 
joor  present  debate,  hnih  held  you  so  long; 
and  ooBceive  itathiag  to  he  wished,  that  every 
Crntlcinnii  tint  ak«s  iijion  this  ocawion, 
oouU  apply  iiioufeli  more  cloeelj  to  reality, 


and  less  to  forms ;  I  mesn,  to  forms,  codw- 
dered  merely  sk  forn» ;  for  it  ought  to  be  true 
reason  that  h  convincini;  to  you:  and  yoa 
ouii^ht  not  to  tie  yotuttclv*^  to  any  forms  upon 
thii  uccaMtui,  hilt  such  as  are  i;i-ounded  upon 
f<  ii^onj  aod  really  1  have  not  heani  any  thing 
that  fell  from  any  gentleman,  that  shews  his 
(iouht  of  the  nature  and  aifgravating  circum* 
stances  of  the  crime  of  the  prisoner?  but  it 
:  hath  consisted  with  the  great  candour  and  jaa» 
tire  of  this  house,  to  shew  this  favour  to  the 
prisoiMY  before  you.   The  counsel  say.  tliey 
I  are  unprp|iared  ;  if  they  mean  they  should 
I  prepare  themselves  for  more  grounds  of  difler> 
I  enre  and  chicanery,  1  would  not  give  them 
I  farther  time ;  1  cannot  perceive  there  is  any 
.  reality  of  argument  in  it ;  and  there  is  in  rea- 
1  soning,  as  in  religion,  sometimes  a  form  wiik* 
:  out  a  power. 

1  Sir  Tho.  Difke.  Sir,  you  have  now  two  or 
three  questions  before  yon ;  I  de«iro  nou  n  itl 
confine  our  debates  to  one  |>oiut:  i  think, 
whatever  opinion  gentlemen  jnay  be  of  con- 
cerniui^  the  proof,  I  think  the  point  under  your 
consideration,  if  you  will  make  a  right  judg- 
ment, is  the  preamble  of  your  bill,  which  I 
take  to  be  the  foundation  of'^  it,  aod  tb«  causa 
for  which  you  attaint  this  gentleman :  now  the 

freamhie  docs  not  redte,  and  say,  he  is  guilty, 
ut  only  indicted  ;  nor  set  forth  any  time ; 
nay,  it  does  oot  say,  be  was  arraigned.  So 
that  these  things  are  very  uncertain,  and  yet 
you  must  attaint  him  for  the  things  recital  in 
your  bill.  And  you  know  these  sets  of  attain- 
der at  c  extraordinary  methods  in  cases  of  trea- 
f-on ;  and  if  you  put  it  upon  this  point,  that 
the  act  attaints  hini  for  one  thin^,  and  the 
counsel  shall  prove  another,  it  ntake^  it  more 
micertuiri  than  it  is,  and  no  man  can  be  safe; 
snd  therefore  I  hope  yon  will  confine  the  coan* 
sel  to  proofs  of  the  matter  contained  in  the  bill. 

Mr.  /.  Howe.  Sir,  I  think,  if  you  please  to 
go  on  upon  the  matter  suggested  in  the  bill, 
tbey  are  allegations  which  must  be  proved 
before  the  bill  is  committal ;  and  that  will  not 
hinder  sir  J.  F.  from  being  examined  to  the 
treason  likewise.  Tlierefore  all  that  is  alled^'ed 
in  this  bill,  I  suppose,  being  thought  necessary 
to  be  proved,  I  desire  he  may  be  called  in, 
and  (be  counsel  may  go  on  to  prove  what  is 
alledged  in  the  bill,  and  aftanmrde'air  J.  F. 
may  answer  ibcm. 

Lonl  Conin^ibif.    If  the  question  was,  w he- 
ather you  shoulJ  grant  this  gentleman  tmie  or 
no  to  make  his  Defence,  I  should  not  have 
trouHM  you.    But  the  question  now  seems  to 
l>e,  Uheilier  the  Hill  does  depend  upon  the 
lisire  suggestioiis  of  the  bill,  or  upon  the  gniit 
of  sir  J.  F.  P  Aod  therefore  if  gentlemen  do 
in!>it»t  upon  it,  that  he  should  have  longer  time 
to  defend  himself,  as  to  his  being  innocent  or 
guilty,  1  shall  not  oppose  it ;  but  if  you  think 
!  fit  to'  put  it  off,  as  if  the  fate  of  the  hill  did 
depend  upon  the  suggestions  of  it,  I  cmonot 
agree  to  that  matter  \  therefore  1  desire  a  short 
time  may  be  gtvcii  Uih  to  tntwer  the  miller 
I  of  hie  guilt. 
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Mr.  Herley.  I  fad  all  genUenm  (hat  tpeak  |  mal  oont  tothe  coadmion,  mnd  dnp  over  the 

of  lUi^  fiuhjcct,  to  say  this  iniittt  r  is  of  a  vrry  |  immediate  part  of  the  bill ;  for  the  bill  does 
extraordinary  nature,  aiul  ^oa  bave  eutereU  ny,  thai  lie  did  incite  ami  consult,  Ice.  liul 
ioto  it  by  very  extraorfinary  melliodt:  but!  |  the  oljectioii  of  the  Coomel  iru  notagBiDit 
mtist  OD)y  obwrvc,  ibal  lliistM'iiif;  the  first  bin  the  etithnce  ;  but  (hry  said,  they  xv  ire  not 
oftbiskiind  Ibat  batb  boen  brought  ioto  the  |  propareti  at  that  time  to  aoawer  it,  Dn<)  thf-re 
House,  betbre  any  pn^ot,  gentlemen  must  be  titey  leave  it ;  and  thetvopoo  the  House  on 
excuseil  if  ihcy  avo  «.iiu:iou«  what  steps  thry  <Io  j  upon  the  debak-s.  What  can  "o  expect  that 
take ;  and  when  Uie  wisdom  of  the  ilouie  has  they  intended  ?  They  roi|^t  tbink,  either 
thought  Qlto  take  ^oite  difTerent  methods,  as  j  shall  (^u  our  |Hiint,' and  the  honae  will  give 
to  the  preliminaries,  it  is  not  to  l>e  wonderr*!  if  us  time  ;  or  oiiKTwis»>,  if  tlicy  jfo  on  and  Bear 
tbey  meet  with  difficulties  in  their  proceedinfft.  thia  evidence,  then  we  say  we  wanted  time. 
Some  gentieroet)  press  for  more  time  to  ne  And  thai  will  be  only  evidenee  tx  parte,  and 
{(iveo  to  sir  John  Fenwick  tn  be  pirpareil ;  not  carry  so  much  weight  with  it,  thougli  we 
and  others  urge,  that  yoit  should  declare,  whe-  I  hnve  nothing  to  say  to  it ;  or  tbcy  inigbt  think 
tber  the  couusci  should  be  heard  lo  any  tiling  |  it  may  bave  this  eflect^  that  the  nouae  will  nut 
but  what  i«  suggested  in  t!ir  li  ll  Ami  I  think  go  on,  and  hear  any  evidence  at  all :  in  either 
yoQ  must  give  a  determination  tu  the  lust  ques-  j  of  (be«e  cases,  we  bave  the  fairest  advantage 
tioit,  liiougb  the  whole  House  agr^*^  to  give    that  we  can  have,  on  the  second  readiujr  of 


the  bill,  in  defence  of  our  client ;  all  tbogr 
desired  was,  that  they  might  have  time ;  and 
I  hope  that  which  aalisfiail  tbem  that  are  most 
cnncemcd,  may  satiny  toy  gcndawo  of  the 

house. 

Mr.  J.  Hotce.  The  qtie!«tion  in  not,  what 
they  aske<l,  but  what  i&  reasonable  ior  us  to 
grant  ?  1  was  in  tlie  beginniofr  OfiiMl  ODjr 
delay,  awA  I  think  there  is  no  occasion  of 
delay  ;  all  I  desire  is,  sir,  that  the  king's  coun> 
scl  inav  lie  desired  to  pfoectfaoauggealieoa  of 
the  bill  tx  toto. 

^Tr.  Sollcllor  General.  Most  that  liarcspolce 
of  this  iimiter  have  said,  that  tiie  matter  is 
very  generally  laid  in  this  bill,  and  the  couo- 
thr\  were  prepared  to  speak  to  the    si  l  could  not  very  «(»lt  kno«  to  %vbnl  to  spply 
r«ii>uoablene^s  of  Uie  bill ;  but  Uiw  matli  r  imt    theoisdves:  that  it  (tpenks  of  high  treason  lO 

  ll 


him  loi^r  time  :  for  if  you  give  him  longer 
time,  it  will  after  come  to  the  same  debute, 
wbeiher  iLcy  sliall  lie  beard  to  any  thing  but 
what  is  suggested  in  the  bill?  If  \ou  should 
f  hluk  fit  to  add  any  thin?,  then  it  will  be  rea- 
soiiable  tliat  be  aUu  siiuuld  be  beard  to  that ; 
for  io  the  case  of  the  death  of  a  man,  let  him 
tlestT**-  never  so  much,  yet  he  (hn'H  wit  ih  sr  rve  j 
tu  tin:  unjustly  by  yuur  hands. —  It  f^ieins  a 
verj  plain  proposition,  that  when  a  inuu  i.<, 
accuseil,  he  should  nut  af««;^ver  to  uhat  he  is  ! 
not  charged  with ;  and  to  charge  it  with  in-  \ 
nocndes  and  iaipljcatioiia  is  so  uncertain,  j 
that  as  I  always  bave  seen  it  denieil  in  this 
house,  so  1  hope  I  shall  not  see  so  great  mi  at»- 
sembly  give  any  counienanoe  lo  U.   Tli«  v  did 


tell 


,  Mtl  , 


being  suggested  in  the  bill,  they  are  nolpre- 

jiared  to  speak  lo  ft. 

air  Tho.  Littleton.  1  see  now  nlicre^our 
d^iatca  have  Iml  you  :  1  thought  the  regular 

istihirttof  our  debates  had  been  ihf  jioiitt  njvtn 
wlitcb  the  couusci  withdrew  ;  aud  that  was  tUr 


geoeiat.aiidofaidinirtiie  km^  t^euemie«,  which 
w  Very  jjeneml  :  it  recites  liml  indeed  ;  hut  the 
indicttiietit  Ik  l^giii,  according  to  ilie  laie  act  of 
parliament.    It  is  not  only  sniil,  that  be  de- 
signed the  dealh  of  l?ie  king,  bn  for  tliat  |»nr- 
pi>!>e  he  an4|  otbcr^  utel  together,  and  agreed  to 
For  what  P  Why  to  prepare  themselves    .^lend  Chamock  to  France,  to  gu  to  king  James, 
to  answer  any  evidence  that  might  be  i^irm    to  iodnce  the  French  king  with  an  armed  power 
against  tbem  ;  because  they  perceived  you  did    to  invade  En<^land.    Now  bow  can  any  tiling 
expect  the  counsel  (or  the  biH  should  produce    be  more  particularly  charged  ?  And  the  io- 
their  eviden'"!      But  they  made  an  obje-ction  :    diclnient  is  so  charged  in  your  bill.    1  think 
say  tbcy,  we  did  not  unden>land  your  order    therelbre  liw  rouni»ei  could  unt  be  ignorant  to 
was,  that  we  should  come  prepared  to  oppow    w  bat  they  ought  to  apply  tbemsalveii ;  but  by 
any  testimony  vivavocc  v>  I'r  ;^;vi;i  ii-:  uiistus,    ^'^^lat  1  perceive,  {icnifemen  are  retry  well  con- 
but  only  ureuared  to  speak  to  tlie  reasonalile*    tented  to  give  him  further  time,  iremember, 
ueaa  or  the  bill.  Now,  gentk»men,  after  five  or  w  ben  the  bill  waa  first  broogbt  in,  tiiere  was  a 
six  bonrs  di  hnti  ,  have  been  willmjr  to  arc'tm-    ^^^K  ^1' f^nt«'  for  n  second  readiii;jf  ;  and  some 
modate  the  matter  (that  nobody  might  think    genlieiueii  thotigbt  it  hani  to  be  tried  by  so 
rtiatany  one  uresscd  a  natter  uareasooable),   great  an  assembly,  and  said,  they  had  ratlter 
ili.li  they  might  have  time  :  but  some  gentle-    hp  trietl  by  a  fewer  number:  but  I  tihall  ob- 
lueu  will  not  be  satisbed  with  ^ruling  what   serve,  thai  >  ou  bave  sent  the  oopy  of  the  bill 
tbeeoitnsel  ilesired,  hot  they  desire  more.  And  .  to  air  J.  F.  Deforehand,  and  yon  sent  him  notico 
what  is  t(i;ii  ?  \\h\  ,  th;u  Is  tn  knou- the  ojti-    that  he  should  provide  hiaiHelf.    But  I  reinem-. 
Bion  of  the  bouse,  whether  you  will  admit  aiiy  ^  ber  a  much  better  man  than  sir  J.  F.  who  bad 
oaotbiittlobeptofed  that  w  not  suggested  m  i  the  mislbrlone  to  be  aoder  an  accuialioii  off 
tite  bill  r  And  1  do  take  thift  to  be  within  the    hi g:h treason,  had  his  indictment  one bour,'and 
BOgyeitiQOS  of  tlie  bill,  as  fully  as  can  be  cx>  i  was  tried  Uie  oejct :  and  though  he  pleadedfto 
peened.  For  what  does  the  bill  say  f  Tbrbill  I  have  his  trial  put  off  till  the  allemooo,  bo 

does  say  howaaindii  t<  d  of  hi^rh  treason,  and  nujl  1  not  (trrv  iil  with  the  court  of  justir r  tn  do 
tbateueof  tba  witae»se«  in  goue :  and  gentle-  j  it:  sir  John  Fenwick  bath  had  a  copy  of  hit 


Digitized  by  Google 


571 J 


8  WILLIAM  IlL 


Pt&eeedin^s  prrainJ  Sir  J-ihn  Fenvdck^ 


[572 


bill  for  tiro  or  Uiree  daya,  feut  he  never  bad  ibis  qui>stion  mar  be  put,  wbetbo-  Ibe  bouse 
•njr  oi>^  tin  he  bad  pleaded.     ^  1  will  hear,  at  the  Bar  of  the  hama^  the  mnHmem 

tli<  re  i»i  m  pniv,  -ir  J.  F.  (^iittty  of  tiMMgh* 
treasoo  w  hc  reoi  b«  ivas  iodicted  ! 


Mr.  WaHcr.  I  Maod  up  only  for  my  lufor- 
matioo  i  that  %f  bicb  I  would  know  is,  wb^ber 
Iht  eootiael  dM  not  a«k  yon  theqyaaliaa,  vhe* 

tber  thev  shouM  ^e  honnil  to  answer  an:  tf^uni: 
that  it  not  in  ibe  bilt  ?  if  tber  siked  Uiai»  ibeu 
Aa  gaatlainaa  that  tpoka  here  it  amwefed  ; 

and  the  g-  '  t't  nm  of  the  bouse  do  not  in- 
fist  upoQ  Hbaiitr  J.  F.'s  counsel  did  not  insist 
na.  hni  1  do  thtalc  the  ktn|r'g  M>r|eant,  wbo 

II  (1  (111-  |)r"i  f  cding^s,  af;t'r      lu.I  ojioni'il 


Cot.  t^rfoa.  Ton  have  three  or  4^  ai 

tionsupf>[i  )  0(ir  pm»f*r  ;  and  ix^v,  {.fcr  »r)  lot^ 
a  debate  as  we  have  bad,  I  hope  tfeuUemea 
will  Dot  think  fit  to  itait  aew  onca ;  and  I 

]>o\if  you  nill  iiiVv.  i  tiTv  tli  it  m  nlleincti  sbatl 
Dui  ri««  up  tbree  or  four  times  lo  hue»k  tn  ihi« 
matter.  Yoa  have  another  rule  of  the  bouse, 

tliat  \vli(.ii  a  question  is  nMve«!,  niid  s<  rotuk  J, 


what  bad  been  before  tbe  ^rand  jurj,  seemed  i  thoug-ti  aouiber  qucstiob  m  luoted  afterwards, 
to  make  b  a  cbarnne,  as  if  rir  J.  F.  had  been  '  yet  thatmnat  he  the  ftrsi  ^ucstton  that  is  tolw 

•Oodesceodin^  toi!u' «Hthi!ra\\  i:  ^  <>rniK>«I..iaii.  '  |)  t  ;  nml  I  liope  you  will  keep  us  lo  these 


Now  that  seemed  as  if  tUe^'  designed  to  ;  rui.:>  — I  uomler  at  Mtcne giyecttdns  :  ilia  told 


make  thnt  a  part  of  the  evidence. 

Sir  Rd.  Tf't'i  /<■.  The  cnunst  1  iil'i  itiNiat 
npoo  it,  only  to  an!iwer  the  sug'gestiouH  uf  Uia 
KH  :  every  body  knows,  they  ohji  ctod  to  the 
others  g'Jiuflf  "n  ^''itb  lheevid«>nce  they  opened, 
becaufte  it  was  not  in  tbe  bill  \  and  ilic  klui}** 
«oin»tl  eonld  not  ao  much  at  alin!:;e.  thai  it 
was  in  tbe  bill :  and  tliey  would  have  ;<one  on 
to  have  proved  tbe  indioinient.  There  is  ano- 
ther thing  ;  it  w  laid  you,  as  if  the  nrearoble 
had  syggwted  sometbing  ot  this  kind,  tiwt  there 
was  a  oaeetin^.  Now  the  gentlciiuku  ibnt  spake 
laMbut  one,  has  cleared  it,  that  it  only  recites, 
1m  was  indicted  for  tbejie  things  ;  and  this 
brings  nothing  in  issue,  w  hut  her  he  be  guilty  or 
no.  Now  1  think  tbe  present  question,  and 
mij  question  before  you,  is  upou  the  sugg^es- 
tions  of  the  hill  ;  for  you  can  bring  nothing  in 
issue  here,  but  what  is  in  the  bill  ;  and  nnbudy 
can  insist,  by  tbe  rules  of  reason  or  justice, 
that  anv  man  should  be  heard  to  any  m  ittor  of : 
fact  but  what  is  in  tbe  bill.  And  thereture  1  . 
think  there  is  nothing  before  you,  but  that  you 
should  give  direction  10  hiMr  thaoi  to  wbtt  ii 
suggested  in  the  bill.  i 

nr.  Mr/Area.  0v,  I  speak  to  Uie  tnoAod  | 
of  yntir  deliates  :  your  debates  ari»e  upon  an 
objectiun  that  was  made  by  nir  J .  F.'s  counsel, 
against  tbe  oounad  tor  the  bill  going  on  m  itb 
their  efidetirt'  \n  prove  sir  J.  F  'jtnlty  »)f  hi^fb 
treasoti,     1  tmisi  In  g  leave  to  dtHer,  as  to  tvliat 

the'eaamel  did  say,  fi-um  suuie  of  the  gentle- 

■aen  that  s\rAr  \%s\. :  the  force  of  their  >ibjec- 
lioo  WttS,  liiai  they  shouUl  not  now  fro  on,  tor 
tbafirm  nal  pne|iarBd  In  aoK^ver  them;  and 

the  r<"as<'n  thry  jjfave  W3s,  tint  \\\vv  WaA  not 
tormaJ  uotice  ;  and  the  other  alu  t  Mmnls  sp.ike 
tothaaboriBcnofthetiiiie;  your  dt hates  for 

it  lon;:^  tTTtip  went  prirM)af)t  to  tliis,  whether  \  on 
should  uUow  ibt  ui  iutther  tnne  or  uot But 
4ka length  of  your  debates  hath  raised  u  new 
maltcr:  thn>ij^fi  1  fliink  tliat  doiilil,  lliuu»;h  it 
was  not  made  by  the  counsel,  may  l»e  very 

{ronerly  made  by  any  worthy  men) her  that 
ato  that  dtniht,  whethrr,  as  the  bill  is  brot:;[lil 
in,  tbe  kind's  couum-I  uiigbt  at  any  time  s^ieak 
lo  that  point,  though  sir  J.  F.  ha  aei|aainted 
'With  it  ?  And  I  most  alwa^i:  agree,  that  doubt 
eoffbt  to  be  resolved,  bciure  you  come  to  re- 
lllrt,  whctttr  farther  time  shall  be  allowed 
«r  wis  nd  teeArt  I fcvpoia ji, ttet 


yon,  thstthifl  htucha  proceeding  that  never 

any  ihinijof  tins  Viud  u  i.s  Iv  f  irt- ;  und  that  >ou 
are  beco  going  !»  rca«l  a  bill  of  attaiuder, 
helbre  yuo  have  had  any  manner  of  evidenoa 
upon  which  you  should  ground  the  hriu&;in|>  in 
uf  this  bill.  Gentlemen  Biusi  remembrrt  or 
should  have  infbrmod  thaouelvos ;  tor  it  ia 
very  certai;i  that  yuu  had  very  ^^uod  gruiiods  to 
vule  this  hill  lo  be  brought  in  :  J  ae^  the  i^ru- 
tletnau  that  brought  in  hia  uwn  aocus.ttioD  ; 
you  had  Ins  t)-.\  n  dwcorery  rend,  and  Air.  At" 
tomey  did  uiform  yuu  what  was  a;*iiiusi  him, 
and  buw  be  ntood  iodicted.  And  another  geii* 
tleuian  by  ine,  totil  you.  be  was  «iib  bini,  and 
there  was  a  treaty  for  bis  purd<»n  ;  this  was 
evidence  for  reasoitabic  men  lo  go  itpuo.  And 
to  tell  you  tlutt  these  |ireccilents  wdl  endanger 
your  liberty  !  Under  favour,  this  is  tbe  givund 
of  all  your  liberty,  it  is  by  this  power  uf  pro- 
ceeding, whenyou  have  not  tliui  evidence  that 
W»  hirninsti  r- fiaM  refjuiren,  by  which  yoti  wiU 
keep  gr«.  al  lucu  ui  a»ve. — Now,  give  mc  leave 
to  sp(«k  to  tbe  question  that  I  think  you  ought 
to  pnt :  it  is  tuld  you  by  the  coonstl  for  the 
[irisoner,  tiiat  thev  are  not  appru>cd  what  liie 
SI  us>>  of  the  house  was,  and  upon  that  acoanat 
ihey  (It  siretl  f  iinhnr  time  :  I  cu!(tt>ss,  when  von 
alluw«xl  cuiiii!>fi,  1  was  ot  upiuiou  it  was  a 
favour;  and  uow  aince  they  bava  OMda  this 
objection,  though  I  do  not  believe  yon  are 
obliged  to  allow  tiieiii  turiber  Ume,  ^et  i  had 
rather  err  on  that  than  tbe  other  side;  and 
thenpfure  I  think  tbe  fairest  thing  ia.lo  alhiW 
them  some  further  time. 

.Mr.  SccreUry  Trumbal.  tir.  flpnker,  I 
hnve  attended  uJI  this  day  to  your  debates, 
» liicb  are  now  in  my  opinion  ot  a  very  extra- 
ordinary nalara ;  for  a  great  deal  of  yonr  tine 
hath  lieeii  6peut  ii[K»n  mutioo  of  tbe  counsel  for 
ibe  prisoner  at  tlte  bar,  whether  you  sbouhl 
aHow  tbero  further  time  or  no;  'and  now,  bf 
what  1  rt^i'tiilect  fVoni  the  sfitv-f*  »if  »;e\Trnl  i^t'"* 
ttemeit,  the  liouse  seetns  wiUiug  tu  allow  ihcoi 
further  time ;  even  that  is  opfKMed  tt  thia  lilBa 
i  f  lay. — SSir,  the  king's  counsel  bare  opened 
the  mailer  of  fact,  uiwn  which  they  did  intend 
to  produce  their  evidence ;  and  when  they  bad 
opened  ihc  gf-i'iTal  lir  afl^,  tin*  wViuTr  ohji-ctioil 
that  i  beard  made  by  tbe  other  side,  was,  lltey 
did^  ^^^''^I^^^J^'y *  wmI  couM  havepT»- 
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mi  Mitt  tli^  were  oot  prepared  to  brin;  wit- 
nesses on  the  side  of  the  prisoner,  and  tbere- 
f«f*e  prayed  tur  tiu-thrr  time:  trnly,  whether 
llMt  oe  reasonable  or  nn,  or  whether  upon  one 
fWour,  iUe  house  think  fit  to  ijraht  anollier  ;  I 
cafluot  tell  what  mig^ht  appear,  if  n  bad  come 
ft  MlMlkm ;  since  the  life  of  a  man  is  can- 
cerneu,  we  onrrht  to  h«»  tcmli  r  ofir,  anil  1  shall 
be  as  teniier  us  anoilicr;  ihtreiore  1  am  of 
opniun,  that  a  reasonable  time  should  be 
nllowffl    Til  iln  \i!i:it!'  np'  n  tbeeri- 

<k?Dcc  the  kiD^'H  cniiDsel  shoiiUi  produce,  they 
•Wl  Wingf  their  witneases  on  the  other  side  to 

n^^^^  vr  ftirm  ^^  licttior  '.lir  Kiti'j's  roni"TJ  trifl 
l»rn<luct!  evHieace  tbHt  is  foreign  to  tiie  bill,  that 
will  be  in  jadt^nent  ot  the  house ;  but  it  wos  n 
fjnod  motion  made  Mow,  which  f  clonen  tth.".l, 
that  a  short  time  muy  be  allowed  thetn  lo 
OMlte  their  deTeaee,  and  bring  their  witneMes. 

^fr.  Speaker.  (JentKnK-n,  you  have  had  a 
long  debate :  I  do  not  ren  entber  any  format 
llfaM(Hun  tiMt  was  f  ropo«ed  at  firs*,  tiU  tnrh 

time  as  I  tv\>\  tn  vnn  wfiiit  f  tVirm^ht  ^v:'c  t!u- 
4|feBtiOQ  uiMtn  tbe  «t«'|»ate  ;  vtbeit  1  read  you  tlie 
'     lor  ftirtfcar  time,  there  wwn  sereral 


IBenihrr<;  stoiHl  up.  rmd  s;ti(l,  tliat  %vas  not  tlie 
qaevtioii ;  and  took  excepttoits  tu  li,  and  pro> 
paaed  that  the  coanaei  snoold  be  eonflned  to 
profliire  evidenee  milv  to  the  mnltprs  sun;gested 
io  the  bill ;  at*  that  now  I  hare  two  questioos 
Wfm  my  paper,  wlidi  I  will  raed  to  yoo,  snd 
put  which  you  will.    One  question  is,  "  Tnat 

Utey  be  contined  to  make  tjteic  proof  to  what  i  and  that  is,  That  the  bouse  will  proceed  to  ex^ 
it  sNfff^Mied  io  the  bin."  TlieaecoiMi  question  — ritte  wiwuwee  tn  tho  twwew  w  tfie  biHftr 
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guilty  ftfiiigfc  j^emmt  Now  that  is  supposed, 

by  some  «^entlemen,  not  to  be  within  xha  bill : 
it  it  be  not  n  Ubia  tbe  bill,  I  desire  you  wottU 
throw  out  the  bill.  But  the  thiog  is,  we  mmI 
not  examirp  tn  tlirrs-:^  iliinps  that  wiH  make 
sir  J.  F.  guitiy.  htr,  Uim  i«  a  very  nice  thing, 
and  fefy  coriotHly  woreii.  The  great  thing, 
say  sofMc  jr''"''cmen,  \re  mmt  tukc  care  of,  is 
the  i>lo(Hi  oi  a  man:  does  any  one  say  he  ui 
ionoernt?  No:  but meoMst have soaiewi^ off 
another  that  ha  must  not  be  brought  to  bit 
trial.  I  desire,  as  Englishmen,  you  will  not 
only  take  care  of  the  life  of  eoe  tMO,  b«t  of 
thr  h'c  r.f  thf  kintf  ;  of  the  Tivrq  of  nnr  wivt-g 
and  cliil<lrrn,  aad  ail  our  tumtliea.  What  will 
they  say  withottt  doors  f  Yen  tve  oAwd  in- 
medille  niili  sir  J.  F. ;  and  therefore  you  will 
slide  It  antiy  upon  another  point}  that  bie 
being  guilty  of  high  treeaaM  u  Mt  fHlbiit  th» 
bill.  I  am  ijot  for  taking  the  ntlrantiiLCo  of 
lime  ;  1  desire,  a»  ii  was  niored  befor^  that 
you  will  giwiriHi  liiBt,«|Kid  try  wbfllhor  Iw  N 
riijilty  of  thi«  IrrasoaOTPO}  OT  OtlMnriM  4l$ 
untliiug  in  it  at  all. 

rTben  tite  Order  was  made  ibr  Candies  ta 
be  MOUjjht  to.] 

So-r.  Utihm.  Now  yea  nsTo  eraowo 

brui^ht  in,  it  will  be  fit  for  you  tn  r.  turn  to  the 
question:  tbrmypart,! amwiliuigtopvtbetlii 
bol  1  think  the  last  question  that  yen  bore  npotk 

the  pajter,  |)ropeHv  sjkeaklnq;',  is  to  he  pwt  first  j 


is,  *'  That  sir  J.  F.  he  allowrtl  fnrtfirr  titTir,"Scc.* 
tftr  C.  Mvtgruvf.  A  gentleman  said,  the 
sMuinI  question  upon  yoor  paper  was  but  lately 
sfTtrffw!  ;  litit  I  remember,  e  iiule  nt'tcr  tlie 
counsel  was  withdrawn,  it  was  moved.  Whether  i 
ywit  wewbt  gi»e  them  forltttr  lite  P  And  1  pre*  | 

■'I  fitly  nlu  r,  in  fli«  debate,  did  tnkc  tlif  free- 
dom to  ask,  Whetlier  it  was  iuleuUed  they 
HmuM  avwwer  f»  eoy  thing  but  what  vat  eon-  I 

ftiinr-it  ill  the  Rill?   And,  I  remember,  tlwre  ' 


which  he  stands  indirterl 

itr.     ^oBpe.  i  think  the  question  ougbt 
be,  that  hie  conmel  bo  tfaoolBd  to  brk»g^«  ' 
n<.<sses  to  the  allegatione  in  this  bill. 

Sir  T.  JLUtieton.    I  pnqiose  il  to  you  thus  j 
tfaot  tiM  benee  will  praeeeit  to  eJDumHB  isil^ 
nesgps  at  the  bar,  to  tlie  treasons  tnontiMM^  M 
the  bill  tor  which  he  was  indicted. 
Me.  J.  Wame.  I  think  that  gentleinMi  ibiglil 

vci  V         h;up  movi'ij  ihp  (]iif^tion  u  ithimt  tfii>t 


waa  a  gentleman  of  the  kmg  robe  said.  That  1  limitation  ;  i'm  thnt  is  as  much  ee  lo  aaj,  that 
thenr  weenolhitii^efllNnpA  liy  the king'seunnicl,  [  wifneHce  elioll  be  enmmsd  to  nooo  cHT  tfno 

^I'lt  V  (ini  wns  V  ItIhii  i!k>  snggrstions  «)f  the  ^  tt  treiiKoiis  in  tti.  Jjill,  rvcrjit  thn-^i-  for  v  liirh  ho 
AiHAher  gemieoian  said.  When  tliey  way  bavo  .  hath  been  indicted  and  tluit  is  a  limitation,  I 
^nger  lime,  tliey  M  not  Meat  to       of  h ;  '  hope,  shrill  not  be  put  to  the  cnemnpe  of  thb 


it  indifierent  lo  me,  prornled  be  be  prepared  j  hot»!N'.  I  Iiujie  you  \nll  [lut  it,  ti>fki  thry  shall 
to  answer.^  Sut  I  cannot  but  obeerve,  that  ;  bnntr  evidence  iothe  matters  alletlged' in  the 


»dl  (fenervlly :  there  are  tfeeeral  other  allega- 

tvtua  III  the  ndl  which  1  would  Imre  him  answef* 
to,  as  the  alienating  the  affections  of  the  luog'f 


ifie  cfoelosiou  of  that  heMumblo  person  was 

that  at  last  you  must  come  to  determine  iht' 

({urstion.  Vouare  likewisietold  by  an  bonotir-   ,  ^ 

able  person  neanrthe  bar,  why  do  you  dispute  |  suhteeteftoaibim,  which  I  take  to  be  high 
'lii--  ri'iM,  yon  have  ordered  the  king's  coutisel  af.n. — Mmben.  No,  no. 
tu  produce  i4ie  esidenoe}  end  so  you  ba»e  j  Mt^J.  Hm«»  Why?  If  it  be  not  high  tvea- 
eeneh^ed  yomwNetf  Bot  fir  M^aelf,  I  misst  |  son,  it  bath  nothiwf  tndo  in  that  place.  I  be* 
"  *      •  -  .  .. «  .   .  j.^^^       ^  ^^^^^        crimt ,  and  would  induoo 

me  very  much'  At  the  puniahintf  of  air  Mm 
FenwicK. 

Mr.  Horrit.   8ir,  I  do 


«i>nti  xs,  I  «lid  ner<  r  thftik  the  eridftice  was  tu 
be  beard  ettienrise  tbwi  ae  lo  the  enggeetiens 
•Tth^bttl  Amiif  thetpow*  «otD  beiieter- 
niitied,  \y\\y  will  not  Tou  determine  it  now, 
rather  thao'la  be? e  anbtlier  debate  upon  it  r 

Mr.  Bnarowen.  That  which  is  piesesd  by 
«*Miie  (fptitlemen,  is  begging  of  the  (joe.siion. 
^  bat  hav«'  we  here  brought  sir  J .  F.  fi»r  if  Was 
^  Mt^te  Mtiory  oufwlvr  s,  wbsiifei  aijr  J*  Ig,  wee 


puniahing 

not  know  how  tho 


questions  may  be  can  ied  since  candles  are  Come 
'  -    bnl  I  tfamb  It  is  lor  the  better.    I  think 


m 


I  tiicre  Hre  two  things  have  l)een  spoken  to;  onO 
»  this  bill :  I  fiml  those  geotleiner>  ih;it  were 
against  the  bill  oa  Friday,  arc  more  i^auwi  it 
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uow.  I  wav  for  tlic  bill  then,  sr.d  sm  now /or 
a  teoood  reading  of  it :  I  tUiok  tbe  bill  is  very 
pintt,  aod  luMMTvttot  wbat  they  woiM  haw 
iDc-iitioricd  io  it  more,  uri!<.s>  rti^y  wduM  have 
luul  (be  Kii^»-b«ad  tavern,  and  wbat  wine 
tbcjdmiktiicfe.  I  ihbktlicreMialltlierea- 
toii  111  the  world  to  ln-ar  ilic  witnesses  to  pruvo 
liuu  guilty  of  bigh>treMoa.  Am  to  tbe  point  of 
time,  I  BbMild  be  very  wiKioir  to  aH««  it  ^m, 
if  that  4)iiestJon  was[>ut ;  and,  1  think,  yuu  buve 
been  wty  favoarable  to  bun  alnsad^  la  aUow- 
iDg  Mm  ooiRwcl. 

Mr.  Smith.  I  would  only  observe,  when  the 
bill  was  to  be  brought  in,  tbe  otgectioa  waa, 
that  yon  had  not  witnawei  And  now  the  qam- 
tion  is,  whelWr  vou  can  hear  witnesses  upon 
faiita  not  particukri^aaaigoedio  the  bill?  1  be> 
fierejM  maBcanaay,  battfnt  in  tfie  indict- 
oient  there  are  prticular  facts  that  ought  to  be 
axainiaed :  I  do  ottOt  for  my  (Art,  if  air  John 
Feawick  vraa  a  gmtar  roan  man  he  ia,  it  were 
better  he  should  eiic^jM  ,  ilian  you  should  spend 
ao  uucb  time  about  bim.  Sir,  tbe  indictoient 
ia  tteBtioned  in  the  bill ;  im»  nan  thiaka  that 
Goodman'a  going  away  is  reason  enough  for 
bringing  in  racb  a  biU  against  sir  John  F«mwick. 

nr.  apiakef.  Shall  1  read  yoa  the  question  ? 
**  That  air  John  Fenwick  be  allowed  further 
l^me  to  produce  wiinesaesin  bik  defence,  agaiost 
tba  cbarf^e  of  high  treason,  and  that  be  name 
Imi  wttoesscft?" 

Whioh  qoMtioD  was  put,  and  pasaed  in  tbe 
aAnnatita. 

Mr.  Speaker.  The  other  question  is,  *'  That 
tbe  counsel,  who  are  t»  nrodiMDa  their  evideooe 
agaaiat  sir  John  Fenwick,  be  allowed  to  pro? e 
air  John  Fenwick  guilty  of  hitrh-tmaon.' 

Sir  T.  Littleton .  I  do  think  one  of  tbe  rea- 
«ons  why  this  bill  was  brou<^t,  was,  because 
INWsibly,  by  the  absence  of  this  witness,  be 
oould  not,  strictly  speaking,  be  prored  euilty  ; 
though  all  mankind  is  satisfied  in  his  guiTu  And 
thcmbm  I  question  «  betber  it  will  amount  to 
a  le^t  proof:  and  if  ymt  haii  $)ucha  proiif  as 
would  couvict  him  by  the  cuumion  proceedings 
of  law,  I  should  not  have  been  Ibr  ft  bill  of  tins 
nature ;  for  it  is  a^inst  the  hononr  and  dit^nity 
of  this  House  to  do  the  work  that  an  tntirrior 
court  can  do.  But  probably,  by  the  altsence  of 
tilts  witness,  sir  J.  F.  at  a  trial  in  the  Old  Bai- 
1^,  miffbt  escspv ;  though  at  tbe  kaioe  time  it 
iahigh^  probable,  SbaitilMaifbaitia  wanting 
taconvict  him,  is  by  his  meatw  -ifftieout  of  the 
way.  Therefore  1  ^peuli  to  the  wording  of  the 

Ju^tion  ;  you  say,  *  aball  be  alk>wedtoproTe.' 
would  willingly  present  what  roay  beoLjected 
when  we  come  upon  this  debate :  If  you  du  use 
the  worti  *  prote,'  they  may  say,  this  is  not 
proof ;  for  siill  Cno'lman  is  not  firre  If  ^ou 
please  to  say,  that  ue  exatuine  witattbiMS 
to  the  treaaon,  and  we  u  ,  1 1  he  j ud(;es  hear  far 
it  aptM;aM  lo  M,  ifHieihtf  be  be  guilty,  or  not 
guiliy. 

Blr.  Speuker.    Will  you  let  me  propoae  it  lo 

you  thus  tlieo  '  *'  Tint  tlif  »-(Mins«;l.  in  produc- 
ing llteir  evid4.ue«:  aiiatuttl  Mr  John  Feowick,  be 


Mms  riirntioned  io  the  bill,  fdrwlneh  ib  Jate 
F«awick  i«  indicted." 

Mr.  Moml0gm.  f  do  not  ebaorre,  that  in 
reading  of  it  you  >:^v  any  tliinc^  as  to  th*  i';.  r 
alieg«uu««  ot  ihe  UUi :  I  think  yeusliouki  word 
it,  ttat  the  oonnael  he  allowed  to  taradooe  eti> 
dence  to  the  i.ll>-^a  I  ms  in  th«  Mil,  aad  the 
treaMinii  whcteof  be  stands  mdicted. 

Mr.  Spemker,  Welkhen,  the  queatiaB  ii  llNa, 
"  Tliat  tli.>  counsel  that  manage  tbe  evidence 
agamsikir  John  Fenurick.  beaUowedio  pro- 
dneewitaaaaarVMiohuig  theallcnikMa  Itttha 
i>ill,  and  the  Ireaeooa  wheieiif  he  auada  ia- 
dioied." 

'  Which  ineelieQ  being  put,  it  pasaed  in  the 
affirmative. 

Mr.  Sptakcr.  Will  yon  please  to  appoint  a 
lime  for  hf 

Mr.  J.  Hiwe.  That  I  would  move  you  is 
this }  Yon  were  so  extremely  late  b«yiire  yon 
went  upon  ibta  ioformaiion,  that  yen  bad  not 
time  to  {^0  through  any  [tart  oi  it  -,  tliercfore  I 
woold  inove  you,  that  you  would  appotot  early 
io  the  momiag  Ibrair  John  Fenwick  to  be  here. 

And  theretipon  it  was  ordtfred,  *•  That  kit 
John  Fenwick  should  he  remanded  tu  Newgale, 
and  brought  to  tbe  House  on  Monday  at  tea 
o'clock.' 

Mr.  J<Mies  Montague.  Sir  J.  F.  now  insisted 
he  had  nof  notice buoibiy  movu,  that  be 
inny  be  brouKbi  in,  aod  aoqminlad  Willi  wtat 

you  have  ordered. 

And  accordingly  air  iohn  Fenwick  was 

bruu^ht  to  the  bar.  . 

Mr.  Speaker .  The  House  have  considered 
of  wbat  sir  Julm  Fcawick  bath  said  at  tiic  bar, 
by  bia  counsel,  aud  tliey  are  of  opinion,  that 
wiUieases  ought  to  be  examined  there,  to 

Crove  the  allegationa  of  the  hill,  and  to  prove 
iio  guilty  of  high-treaaoo  whereof  he  stands 
indii^il ;  hut  iu  ^vour  to  you,  becau^  yoor 
counsel  said  you  were  not  prepared,  tbe  itoose 
is  willing  to  tr'we  you  time  till  Mo-ida^*  next 
to  make  your  dcfuuce  }  aud  ibey  reijuirc  yoii 
to  give  in  a  list  of  your  whoiaaaa ;  aod  if  yoo 
send  to  me,  you  may  have  a  warrant  for  ineir 
apueariQg  ut  that  time  i  and  they  re4|uire  you 
to  be  here,  ao  that  tbey  may  pvaoaad  ttpeo  the 
bill  exactly  at  ten  oViook. 

And  sir  John  Fenwick  heinij  wHlidra-.^n,  ihe 
House  resolved,  "  That  the  BOl  lor  AiUimuujj; 
sir  John  F'en  wick  of  Higfa-Traaaon,  be  read  a 
second  time  un  Monday." 

Nnrcmber  1(3,  ^Tr.  Speaktr.  Genllemen,  I 
wuulii  receive  your  direciious  in  ooe  thiog: 
you  have  ordered  a  member  to  produce  a  letter, 
and  tbe  counsel,  io  opening  the  evidence,  have 
referred  to  iL  That  menawer  desires  to  kuow 
the  proper  tioaa  ftar  htm  to  do  it;  whethar, 
while  the  counsel  are  msnagiD(y  the  ^^  irlf  rrcs 
at  the  bar,  or  whether  he  must  stay  tiii  ibc/ 
are  withdrawn  f 

Mr  Sloane.  As  to  \h'.^  matter,  I  do  not 
question  but  it  is  to  be  otlured  as  au  cvidc  ace ; 
■■iky  thai— awMoo  thatyottg^y  Umikr 

ft 


ftv««r  torcnmiM      wiUi—M  lint  IM  pro> 

duoed  agoiiist  hirn,  for  ttiR  pjime  rmson  ihc 
letiar  ought  to  be  read  ia  his  presence^  that 
hm  m»f  explaia  h,  w  4tay  it:  and  pre  me 
ftravetotpl!  my  t!ioiT<jtits  nf  nnnthrr  nimtcr:  if" 
tbat  wortliy  membtfr  is  to  oAer  evMleoce  of 
«tet  Im  toME  ftwn  tir  J.  F.;*  niotitk,  (ttiM^b  a 

member  (vtrnratinly  fjivrs  Vii<;  evirfpnce  in  his 

timk 
ia  Ms 

4iTVHence,  buttbatstr  J.  r.  sIm«M  MWWlWt 
iie  wjrs,  mmI  denj  it  if  he  can 
Mr.  ^tmket,   ft  Ihtt  ymr  pi 

the  k-ttrr  fic-  prntluf  H  before  sir  J.  F.,  au«l 
tiMtt  llw  evidence  lo  be  given  by  Mr.  Vernon 
  oTtfrJ/ 


ii  afW  the  oottttsel  is  witlidrawn}  1 1 
Mt«al7  lit  «•  jirodaefl  th«  knar  ii 
nee,  but  that  dr  J.  F.  sHmM 


IW^MsUen  tMnprMOOftrmely  put,  it  passed 

in  the  Hf?innati*e.  I'lien  ti  t  Si  rjejujl  was  or- 
,dcmi  to  take  bis  mace,  and  go  into  Wotoio- 
aler-balK  nni  •ammaB  tlieraeinben.  And  be- 

inij'  returutil,  the  onI*r  of  the  tlay  fi»r  prncectl- 
ing  on  the  biwiocss  of  sir  Jobo  Fcowick  was 
nSd.  [It  bciofr  a  ^oarter  before  It  e^dndc.] 
Then  sir  Jolm  FenMick,  aud  thr  counsel  and 
eoliciturs  on  botii  ades,  were  brought  in. 

Mr.  Sftmkcr.  Sir  Hioinaa  Pewjs,  when 
■yoa  were  here  hst,  you  inaatcd  upon  it,  that 
the  couDwl  against  sir  John  Petiwiok  sliouM 
^  kept  to  the  prooA  relating  to  the  allsgatiom 

in  the  bill  only  ;  or  else  that  yon  might  hate 
fhvtber  time,  because  the  witoesaes  wore  nut 
ready.  The  House  have  considered  that  uMit- 
ter,  ^d  in  favour  to  i>ir  Joha  Fenwick,  that  be 
•night  have  no  siirpriae,  have  given  hiin  te  this 
day  ;  but  they  do  allow  the  counsel  to  g^ive 
evidence  mit  'only  as  to  tlio  atle|pitiot»  in  the 
4iiH,  but  mpwre'sir  John  Feowick  guilty  of 
hi^h- treason;  and  therefore.  Mr.  S^j.  fJoiiNI, 
}*ou  are  at  liberty  lo  go  on  wttb  your  evHleoce. 
to].  OnnML  Nay  it  pleaee  you,  Mr.Speaker, 
are  here  to  give  in  onr  char«f(»,  and  thp  evi- 
dence tliot  we  nave  agaii»t  sir  John  Ftu^vick. 
i  Ml  bjryenr  nfdflTf  that  we  are  now  allowed 
In  prod«ir«»  <»vi»1<»nce  tonching'  the  allt'jjaticin*!  of 
the  bill,  aixl  likewise  of  the  treasons  tor  which 
Iw  ftoods  indicted ;  tberelbre  1  shall  beg  leave 
le  open  firat,  kum  lit  ilipii  tlwigri  >y  tto  in- 
diclnicat. 

Hhn  indielment  flrtt  ehnrgea  him  with  eom* 

j^i«f^r^  ;in<1  ilest'J7Hiv^  to  (lofjosp  the  hit>|r,  and 
|Hit  Uim  lo  death.  TIm*  wcond  charge  ts^  tor 
melting  the  French  king  to  send  an  army  of 
Roldiprs  lo  irivtidt:!  this  kinr^ci'iin,  and  lo  make 
a  mu>erabie  slaiwhter  an)oii<rst  the  subjects  of 
^ia  kingiloni.  The  third  tlnng  is,  for  Mhering 
to  the  kind's  *en*»ini^*.  The  fnijrf^  purt  i?, 
That  to  etfeet  this,  he,  together  with  seven  I 
etfiers,  that » to  say,  Charneefc,  sir  J.  Preind, 
ami  fthers,  did  consult,  propn^p,  treat,  ami 
agree  (o  invite  the  French  \ixast  to  send  a  nutn- 
Wr  nTnolilteis  In  mvmlo  iWi  fangdMn*  nnd  to 

pfOTTjrc  ^r-i\  nnm^ers  r;f  armed  men  a<iainst 
the  kiug  lo  rise  aud  he  ibrraed ;  and  with  these 
npoa  tbeir  landing  and  invading  this 
krnsfifnrri.  io  join,  for  to  muk«"  nrd  carry  on  a 
rebmtou  an(i  war  in  ibis  kingdem.  And  fur* 

VIM*,  xni. 


im 

tber  H  Aiiyi,  tknt  fee  4M  ooom^  atDMit 

and  agree,  to  aend  Cbamock  as  a  mes-^f  ii;;pr 
from  sir  John  Freiud,  and  othen,  into  France 
tn  Ikn  hie  long  James,  to  propow  In  him,  to 
procHTT  the  French  ktniT:  to  Kfnd  solitiei-s  nml 
ai  med  men  to  invade  tiiis  kingdom.  Then 
likewiwindRMl  lUi,  the  iwJittineut  ehtin 
him  with  providhig- horsps,  pi>,t<it«<,  ami  other 
warlike  arms.  Tl^  is  the  charge  of  the  in* 
dieimeni;  mi  ikmm  mmmn  ««  in  tlie  Witt 
for  the  bill  docs  ctmrgv  him  with  compassing 
and  imaginilur  the  death  and  destruction  of  the 
king,  wiUi  Mlwringto  his  enemies,  hy  ooneult^ 
io[i(  and  agreeing  witli  M-vcral  perwus  at  end 
tiines,  to  aeqd  Cbamock  to  the  late  king  Jamen 
in  FNinw,  to  inrite  and  eneourege  tbe  Fi^ack 
king  to  invade  tfiis  kmgdoni  wltli  arnu d  forces, 
aodprooMtt  to  join  tbetu,  and  nsaist  tbett 
with  men  and  arms. 

Then  tbe  hill  doca  take  notice  of  other  mat- 
ters, that  sir  John  Fenwick  bath  vron^cted  his 
trial,  hy  giving  amuranoes  to  the  kfaig  to  moke 
u  pl:i;a  dujcovcry;  by  reason  ot*  which  he  did 
not  come  to  his  tiM;  and  now  one  of  the  wit- 
ncMea  against  him  {■  withdrawn.  May  it  ^ewe 
yoii,  Sir,  thi^  is  the  charge  as  it  stands  Mbre 
this  honourable  House ;  and  the  evidenoe  wn 
shall  charge  him  witb,  will  be  of  this  nature : 
shall  give  yon  an  aenonnt,  that  the  latter  end 
of  May,  or  begtnniog  of  June,  sir  John  Frtinrl 
and  Cbarooek,  and  several  cHher  per&ous,  met 
at  the  King's* Read,  and  upon  that  meeth^ 
tber  consulted  how  to  invaae  this  kingdom: 
and  thev  condwied  in  tbisi,  tltat  tluy  woum 
send  Charnock  into  France ;  and  l>e  was  to 
propose  it  to  kin|r  Janscs,  tlint  b<'  <;hou!'1  pro- 
cure 8,000  foot,  uiid  2,U(X)  horse  ami  dragoons  ( 
and  upon  their  landing  they  were  to  join  them 
with  «,000  horse.  After  tlm  they  had  aooth«?t 
uieetiog  ;  for  Charoock|  io  be  sure  of  the  mat- 
tor,  would  have  another  meetkig ;  and  then  he 
proposed  it  to  them,  Whether  they  continued 
in  tiic  same  resolution  i  And  ibey  tA\  then  de- 
clared. |imiinilto1y  sir  John  Fenwiek,  That 
tlifv  (lid  appfofe  of  it,  and  Rttick  hy  it;  and 
liiat  Cimmock  sItoiiM  ge  for  liiat  purpo^  to 
Ftanoe.  Cbamock,  ii  nnmnanee  and  enn< 
etit«»n  of  this  trenmn,  does  go  to  Franotf, 
and  brings  i>ack  a  nwasage,  that  tbe  mntM!^ 
had  been  commnnicatod  to  tbe  French  king  t 
hnt  at  that  tim^  he  was  not  ready  for  thmt» 
»nd  could  not  spare  hrs  Koldim,  ami  hie 
tro«pR.  Then  Uraied  fur  some  time,  till  to« 
wards  Chri«fm8«i,  rvhrn  sir  George  Barcley 
catne  into  Unglaod,  and  be  broognt  with  him 
a delariiMnut nf  abeut sinteen ;  and  tbeirpm* 
vioce  \\%H  in  iT'snvcfnafe  the  kinr;-.  Btit  there 
was  another  part,  and  that  tras  tbe  invasion; 
and  in  that  part  was  sir  John  P— wiek  mm^ 
cerntd,  which  we  shnll  prwlnce  onr  evidence 
to  prove  upon  him  \  but  ii  does  tiiH  out,  tbat  we 
iiave  but  one  n^toetototUaonltortbat  we  can 
produce  Tixa  Vccr  :  ihm-^h  when  thisindirt* 
iocnt  was  found  (for  U  was  found  upon  the  act 
last  sessions,  which  required  two  witnessto  to 
each  specif-^  of  treason)  ^vo  had  two ;  biH  "no 
is  since  withdrawn,  and  Uiat  is  toucited  m  tiie 
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biU,  AS  in  truth  the  fact  i».  >oir,  if  str  John  j  Sctj.  JLooet  The  bi]l  does  chaKe,  Thai  be 
Fenwiek  htd  come  on  in  the  ortfntrf  eokrae   sUikIt  indicted  v|MNi  Hw  «nllw  oT Ane  t»«» 

of  procceiJinjTs  to  be  tried,  sir  John  Fenwic^  :  captaifi  Pijiit-r  and  '^Tr.  Goodman:  besides,  I 
niiifiit  hare  been  tried  upon  this  indictmeot,  tor  |  mtist  b«g  lea?e  to  obaerre,  that  bj  the  act  cC 
Ihra  Goodman  had  bccA  Ibere;  bat  lie  pro-    parKament  vmd«  laat  aeaaioaa,  it  is  caaeled* 

.Crastinates  his  trial,  he  make*  application  to  '  Tliat  no  prr-.nn  sliall  he  liiilictfJ  nnlcss  upoa 


the  )uiagt  and  gites  him  annnuices  from  time 
\»  time  of  an  ingennaoa  dheovery ;  iMthMlead 
itf  that,'  when  Goodman  now  is  withdrawn, 
^lese  assunmoea  bave  temiinated  in  this  coun- 
•terfUtflDnMaa  that  hath  been  Wd  bdbre  the 
SouM^ind  is  chari^ed  in  tin  l>iIK 
.  But,  8v,  to  aupplv  this,  we  shall  jKroducc 
<he  eiaminatieR  of  Hr.  Qoolna;  we  shall 
prove  to  you  not  only  the  evidence  that  hath 
Jwen  giren  upon  this  iodictineot,  npon  which 
be  bath  been  arraij^ed,  hot  also  m  evidence 
w  hich  hatli  bten  given  upon  the  trial  of  Cook, 
who  was  convictM  upon  that  evidence.  We 
shall  ffo  by  thestfortfiersteiishi  Ae  ease,  and 
hunjbTy  offer  it  to  the  considt^ration  of  this 
■Hou^  bow  far  sir  John  Fen  wick  will  be  af- 
Ibcleid  with  it :  mnd  that  nthia ;  hcrehath  been 
Goodmao,  and  captain  Porter  ^ho  still  stninis 
ius ground;  but  tbey  have  tempted hini  witU 
•SOO  guineas  in  hand'  aod  900  hmnw  was  to  be 
remitted  tnliini  ufwn  his  first  landing  in  France, 
with  assurance  likewise  of  king  James^  par- 
don,  and  likewise  3001.  •  year;  1001.  a  year 
whereof  was  to  1>e  settled  by  sir  John  Fenwick. 
This, piepositiou sprung  from  one  Clancy:  it 
«oiihl  not  be  expeeted  thet  air  Jdm  Fcowtck 
should  appear  in  his  proper  person,  hwi  ho  ilit! 
by  his  ladjy  who  was  with  captain  Porter,  aud 

give  him  assunuioe  «ff  all  thtt  was  proposed  by 
laocy,  th  a  that  shonM be yarftiMid,  and  a 
great  «ieal  more. 

We  ahall  forlber  give  this  aeeonnt.  That 
when  sir  ,)nhn  Fenwick  smi  ^  taken,  there  \vas  u 
letter  handed  10  a  third  person^  and  it  appears 
by  that,  that  he  thooght  Himself  at  that  time 
not  safe,  uule>  t!jov  could  cnrrupt  tht- jiir\  : 
for,  says  he,  we  must,  now  get  two  or  three 
elaiiDclipersoas  that  wfll  starve  Ibetest.  These 
sif  [IS  w  i  shall  proceed  up'  n,  and  begin  with 
ihc  indictment,  and  call  our  witnesses  to  it. 

8erj.  Jyfsel.  Mr.  Speaker,  I  sbafl  not  repeat 
wliat  Ij  .tlj  lu  tii  S  lid  ,  because  I  know  what 
hath  beeo  inateriaUy  said  cannot  pass  the  ob< 
fervatioB  ef  thia  Heoae.  The  OMliMd  we  de- 
sire leave  to  proceed  in,  is  the  method  you  have 
Brescribed  us ;  and  that  ia,  first  to  prove  the  al- 
Mgii^sof  thebill.  And  that  we  shalt  make 
anpear  to  you  by  undoubted  prnofs,  tliat  sir 
Joilil  Fenwick  does  stand  indicted  lor  these 
twaseoaattlfestsBinns  at  the  Old  Bailey,  the 
28lh  of  May,  upon  the  oaths  of  Porter  and 
Goodman }  that  we  shall  prove  by  records,  and 
thai  is  not  oapaUe  of  any  traverM  or  deniaL 
We  shall  also  prove,  hy  niMttrr  nf  record,  that 
Sfsverai  who  were  coocerued  with  sir  John  FeU' 
wick  in  Uiia  conspiracy  have  been  tried  and  at- 
tainted ,  and  fhi  li  v^t  -.li  dl  mil  :v  Uvtn^^  witness 
to  prove  sir  John  Fenwick  guihy  of  treason  in 
tiie  highest  nsanner.  Mr.JI^OMr,  ddivcr  ' 


the  indie  t:rif  tit  of  sir  John  FcnWH^. 
was  then  read  at  tbe  taUe.] 


m 
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tbe  oaths  oi  two  witoesaes:  had  not  these  ynX- 
n<  Jsaa  been  ewecn  bdbre  the  grand  jury  aitlMl 
tiror,  this  bill  could  n^t  liavt^becii  Ibuud  ac- 
cording to  that  law,  nor  would  sir  John  Fen- 
wid^bavenleaded:  batbehatblMaami(Bad^ 

.-lul  iilc;idnl  ;  ^.  l  thut  w  e  siilaiit  It  to  thlsHouse, 

that  It  does  appear  upon  record,  that  thia  in- 
dietment  waafbnnd  upon  tbe  oalbaeflwwsvlU 

nesses.  Brides  that,  two  wltnes^^cs  arc  sub- 
scribed to  the  bill.  Now  tkat  other  pereoas 
have  been  indicted,  and  convicted  Qpoo  die 
^ainr  rririer.rc,  n e ahill  proTe,  andtfivtlikc* 
wise  by  records. 

Serj.  Gtmld.  I  fboogtit  wlieo  we  came  to 
gire  you  an  account  ol'  the  .^Simce  of  Good- 
man, then  to  have  gireu  y  ou  an  accoont  of  ttus, 
and  ether  natteie. 

^\v.  Speaker.  You  'sill  afi:r(c  up'rn  v'>ur 
method,  gentlemen :  who  do  you  call  ia  the 
first  ptaeer 

Serj,  Gould.  Captain  Poi  ler,  Sir.  (Who  bc- 
iuff  preaoit).  I  deaire,  II  r.  Sneaker,  that  be. 
will  givean  aoeooQt  ef  what  be  bewa  am- 
cernin^  this  matter,  a«  alga  of  vhilia^uigadl 

in  the  indictment. 
Mr.  SpeiiJur.  Caplun  Forler,  the  Booae 

rpquires  you  to  give  them  an  account  of  your 
knowledge  of  any  conspiracy,  hy  sir  John  Fen- 
wick, against  the  kioof  and  this  geveremeat; 
and  lik(  vMsc  your  procci  diiv^^  upon  the  is* 
dictroeut  against  him  for  high -treason. 

Capt.  Por/«r.  Abont  tbe  middle  of  May  was 
twelve  months,  there  was  t«o  consultations, 
one  at  tbe  Kiog'a-Uoad  in  Leadenball-street, 
and  the  ether  in  Piall-iBall ;  tkoM  two  eonaul- 

tations  weix  for  tlie  considering  of  the  Iitst 
means  to  bring  the  late  lung  James  into  Eng- 
land again:  for  it  waa  said,  that  king  Wilfiaaa 
being  gone  beyond  sea,  had  lutt  but  Few 
tbrces,  aud  therafore  tUey  thought  they  coukl 
not  have  a  filter  opportonity  than  that  june- 
furfi  ;  iipon  \>hich  they  pitched  upon  Char- 
nock  to  go  into  France,  aud  make  some  pro- 
poeds  to  the  late  kin^  Jainee,to  bomw  10,000 

meti  of  the  Fr*  ntdi  kin'i;,  whci-tnf  there  shtmlJ 
be  ti,^foot,  1, QUO  horse,  and  1,000 dnigoona  ; 
and  It  was  proposed,  when  they  cue  ever  la 
nittt  them  v*ith  'J,000  horse. 

Mr.  Speaker,  Where  was  this  ? 

Porter.  Oor  first  meetingf  was  atthe  KtngV 
head  in  Leadcnhall -street  ;  iiH*  r  ttiat,  Mr. 
Chamock  desired  another  meeting,  and  then 
we  net  at  Mounljoy's  m  St.  JlanMi*s,  and  we 
all  stuoil  to  hat  we  had  before  resolved,  Tliat 
he  <9hould  go  over  to  Icing  James,  and  make 
this  proposal ;  and  that  if  hecevMjRt  ao  maaj 
men  of  the  Freuch  kiRg«  W«  wonld  meat  him 
with  so  many  bofae. 

Mr.  Spfeker.  Sur,  you  say  the  6fal  mcelbig 
was  at  the  KingVhead  in  Lpadtlllllili 
who  was  then  preMUt? 


upon  a  BiU  of  AHaiftdeH 


Fotter.  There  was  my  tord  Ayteslrary, 
mr  lord  MoDt^mery,  sir  Joha  Fenwiclc,  sir 
Juhn  Freind,  sir  WiUiam  Parkyos,  Chamock, 
Mr.  Cook,  and  myself ;  we  dioed  there,  and 
aAer  dinner  Mr.  Goodman  came  id  to  us. 

Mr.  Speaker.  Did  sir  John  Feawi^  bear 
this  discourse? — Porter.  Yes,  Sir. 

Mr.  Speaker.  Did  sir  John  Feowick  con- 
isot  to  it  P 

Porter.  He  did  absolutely  cortKent  to  it. 
Sir  John  Freind  did  propose  it ;  sa)  h  ii<e,  Do 
BOt  let  us  propose  monthaa man  bring. 

Mr.  Speaker.  Then  yvn  ny  jm  had  a  se- 
cond meetinff  ? 

Porter.  When  ire  agreed  opon  tbb  business 
IQ  Leadenhall-Klreet,  capt.  dhamock  desirwl 
another  mectia«^,  to  know  if  we  cootiuued  in 
oar  resolution  ;  and  the  next  HMMting  was  at 
Mrs.  >fonnt^ovN  :  I  ibink  ^hpr^  inv  l'»rd  Mnnt- 
^ouitry  vt  as  not  tiiere,  nor  Mr.  Guotlniaii ;  but 
there  was  my  lord  Aylesbury,  sir  John  Fen- 
wick,  sir  John  Freind,  !;ir  WiiKMn  BMkjnMt 
Mr.  Cliaroock,  and  myseil.  '  • 

Mr.  Speaker.  How  leog  after  ? 

Porter.  Ahotit  t-i<vhter  tan  d»ys»l»  the  belt 
of  my  remembrance. 

■  nr.^t€aker*  What  wassail atthetmeelbgP 

Porfer.  Tbe8e<»nd  meeiing  was  to  agree  tn 
the  same  thins:  we  desired  Cbarnock  to  go 
ee  eee»  te  seMleleeeiinaint  kin^  James,  that 
the  sooner  ne  came  that  year,  the  better. 

Mr.  S^uker.  Did  air  John  Feowick  ooosent 
and  agreei  «t  liie  eeoond  meeting,  to  bit  finng 
into  FVaoce  to  procure  die  fimae  ? 
Porlcr.  Yes,  sir. 

"Mr.  Speaker,  Will  je«  |^  tbe  bense  an  ac- 

thinpf  else  you  know,  reletiaff  to 
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count  of  nnv  ^ 
this  matlrr  f—Portfr.  That  is  all. 

Serj.  GoulJ.    Was  you  

grand-jury,  when  the  BQI  was  pr  

air  John  Feowick  ? — Porter,  Yes,  sir. 

8«i.  Gould.  WhawMmee  did  you  gite  to 
tb^  ? — Porter.  The  very  samel  give  now. 

Mr.  Speaker.  Mr.  Serj.  Gould,  what  have 
jento  say  further  to  him? 

Seij.  Lord.  We  wna!(l  oak,  wbctbcr  Mr. 
Cook  was  at  the  ftni  meeting  F 
FoHer.  Yea,  ^r,  he  was  at  both  meetings. 
Scrj.  L<~TrL  Was  Mr.  fJooifmai)  nt  thi-  pre- 
ferring ol  the  bill  ot  luUictment  at  tbe  Uld- 
BaUey? 

roricr.  T  si'.^  him  go  in  to  tbe  jury,  eiMl  he 
told  mc  It  was  lor  tiie  same  thing. 

8eij.  Levd,  We  have  eeoMef  Ibe  jwy  here, 
and      wilt  call  them  to  that. 

Sei}.  GotUd,  Now,  if  it  pleai^  you,  sir,  we 
«9I  ask  him  lethe  imttereeneerning  Clancy's 
ittnperin-j-  with  him. 

Mr.  Speaker.  VV  ill  you  give  tbe^use  an  ac- 
MeeterthetBieMerr 

Sir  Tho.  Powis.  By  your  faTour,  T  hope  yoii 
wiU  give  m  leave  to  luter pose  in  this  matter : 
Arl  em  wnrehitbeeaBeef  lUb,  and  ineese 
where  there  is  a  hw  prepared  to  he  made  sub- 
aeiiueut  to  tbe  fact,  to  ooademn  aay  omd  to 
Mth,  yott  fpQI  sot  eelj  have  geed  evUeoeei 
lig,^,,aMim,  Aai  i  tihe  It, 


that  lb  cases  of  this  nature,  of  a  subsequent  law, 
the  evidence  ought  to  be  much  stronger,  aud 
rouch^  fairer  than  when  a  Dan  is  to  b«  tried  by 
a  law  in  betni'.  If  they  should  offer  that  which 
was  said  in  tue  great  case  of  my  lord  of  IStralV 
ford,  (which  attainder  there  hath  been  an  act  of 
parliament  to  reverse)  by  a  gfentlcnian  that  did 
then  apjttar  a^inst  iny  lord  of  i>trati'ord,  That 
where  the  house  proceed  in  a  legislative  nay* 
there  needs  no  evidence  nt  all  :  but  every  mnn 
itjay  follow  the  dictate:^  oi  hiii  own  tliuui^ltta 
and  conscience :  (It  m  in  Rmhworth's  Collec- 
tions, tol  rs77  )  Yet,  1  hope,  you  will  be  of 
another  upinioi),  and  expect  stronger  evidence, 
than  if  a  man  was  to  be  tried  by  a  nnr  in  being. 
Vow  ihai  which  is  offin-e*!  now.  Cannot  be  el- 
lowed  in  any  court  o)' justice :  they  were  goin^ 
about  to  shew,  that  my  lady  Fenwick,  tbe  wKe 
nf  the  gentleman  at  the  bar,  thai  she  had  used 
some  means  to  take  utf  (ioodman's  evidence, 
and  ther  would  make  iMt  ef  that  against  bar 
husband.  New,  what  any  roan's  wife  says 
cannot  be  made  use  of  agamst  bim,  as  nuiiimg 
that  aba  sa  vs  or  does  can  be  made  oae  ef  rar 

him  ;  and  hy  the  sanje  rule  of  justice,  it  catHlot 
he  made  use  of  again.u  bim :  for  otherwise  tbe 
ruk»  would  be  uiiequal.  Thai  aba  tnigbt  be  a 

witness  against  liim,  but  not  a  witnes-^  for  him  ; 
that  seems  su  unjust,  tiiat  it  will  not  be  ad- 
mitted in  any  court  whatsoever. 

Sir  Barth.  Shnrerr.  Bv  yotir  votp<5  thp  pri« 
soner  is  allowe<l  counts:!,  aud  tiie  kind's  ser- 
jeant  is  to  produce  the  evidence  against  tlie 

firisoaer!  that  phrase  of  evideocc  makes  us  be- 
ieve,  or  at  least  to  hope,  tUat  you  wUl  give  us 
leave  to  object  to  that  which  is  not  so ;  and  m 
this  I  appeal  to  the  koowtedge  of  the  q^entle* 
man  en  the  other  side,  who  batb  iiad  a  greet 
deal  of  experience  of  this  kfaMl;  and  1  ara  sure, 
in  all  bis  observations  in  the  Old-Bailpy,  he 
cannot  say  this  was  ever  admitted  in  case  of 
treason,  nay  not  bi  ftleny,  tbe  actions  or  say- 

iii"^  of  other  persons  ;    and  I  rauet  CWrfiai  I 
wonder  to  hear  bioi  move  it  now. 

When  attempted  on  behalf  of  a  close  pri* 
soner,  that  was  not  visited  by  any  body,  it  was 
not  admitted  that  the  actions  of  a  thitxl  persoo 
at  large,  should  he  admitted  against  bim :  HiefW 
the  actions  of  a  wile  cannot  be  evidence  for, 
nor  against  her  bushand.  U  was  never  but  in 
oneeeae,  and  that  fbr  aodeiay,  allowed,  and 
that  was  after  t«  o  or  three  witnesses  besides 
had  been  produced }  and  by  tlie  opinions  ever 
since,  H  bath  been  alleweil  not  te  be  law :  and 
that  lor  tbe  i  cunorny,thf  dnnn"<-f  mipht  follow 
in  cases  of  matrimony  and  l^iuuU^.  Now  tbejf 
botbde  concern  tbe  acts  of  other  persons,  end 
not  sir  Joliii  Fenwick.  Besides  I  have  one 
objecuou  more,  and  that  is,  There  is  no  such 
^mg  ailedgcd  in  the  bill  t  and,  with  sabesia* 
sioii  you  have  declared,  that  they  stiould  (iro- 
duoe  evidence  as  to  the  allegations  iu  tbe  bill, 
endthetweeenebithebMliettMnt;  bntlcea* 
not  find  any  order  that  they  should  produce 
evidence  coocerning  the  carry iqg  away  ot  any- 
wtowa}nnditiapataBedged,tbatGeedaaaa 
k  irithtaroljvr  iSSTimm^  fMty. 
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M»  to  Porter**  beiaff  tpuafar^d  wkb,  Uiereis  no 
«oloof  ef  nwf yirfw iiifa  MM |  w  tiMllUi 

nelt1fL-r  lidiisf  la  ibobill,  nur  liula^-  t-vi'kuce  at 
U»,  HO  iuiut  be  wffpnMd  mv  »ucb  l»y  it,  if 
ym  tlMoU  Mhnit  lt» 

do  jrou  MV  to  u? 

say,  riccive  a  plaio  answer.  They  have 
miido  ao  okjectioa  witlioat  aiMvonog  dM  oub- 
ioel  iMttar ;  it  ii  m  tllcfcmtioa  ki  iIm  bill, 
Tlial  Ci>4>ilincin  lialh  witlidrawn  bimseir.  Now 
llie  UM  v«  owko  ot'  tkk  it,  to  let  at  io  to  give 
M  MoooBl  of  wImI  OoodoMO  hath  ovroro, 
an;}  to  i  Qiiile  ua  to  read  haBexMBinotkMi :  For, 
Ujme,  Imh  been  tamporio^  to  stille  tbia 
MMpiiMy*  to  toko  off  tho  kino's  eridonci!. 
For  BobtHiy  doubts  of  tho  oMcrobw  and  wicked 
finamiracjr  j  and  it  is  as  pbuo,  km  katb  been 
two  wilaoMi  to  prore  it :  and  as  plain,  that 
litis  iiidicimcul  is  ibund  acoordioff  to  tko  late 
tc4oi'|»adt4aMal,  upon  tko  oridence  of  PoHer 
uai  Catdman.  Now,  to  show  ikia  ooaspiracy 
is  carry  inff  oa*  we  offer  to  provo  tbo  taiuperinf; 
Ikai  katb  been  to  take  off  the  king's  evidence, 
and  to  lay  thai  before  the  oonsidmtion  of  this 
Iiouae ,  m  the  use  we  make  of  it,  is  only  pre- 
vanitory  to  let  us  io  to  telt  you  what  GcxKltnan 
■atli  tworii,  and  in  food  liute  we  shaU  pro* 
ducc  to  you  an  iadictiBMt,  wkem,  ppaa  Us 
lory  oath,  ^  npon  the  sane  evidence  as  we 
^cr  berp,  another  of  the  traitors  hath  been 
oonrictedi  sod  till nafwwi  hnably  olTer  it 
whetlierf  as  this  rase  is,  we  shall  ant  ktt  ad* 
mitted  to  prore  tins  tain|>eriDfl^  f 

Seg.  Lavei.  Bdbrc  we  witkd|raw,  I  beg 
two  words  as  to  «hnt  is  olif<^rtM  r>n  Uic 
Other  side,  for  the  karued  gvutientam  tt{>- 
peals  to  me:  mi  I  must  appeal  to  the 
koowlcdgo  df  some  membcre,  tbnt  an?  l-nrn**d 
in  thic  Uw,  sad  to  aU,  tliat  eveu  m  crimmai 
cases,  courts  are  not  bound  up  tn  pawtivn  evi- 
dence, but  that  the  eridence  of  circun^tanres, 
and  Hooie  iterkuiut  lo  corroborate  them,  is  ad- 
mitted: And  if  it  should  be  so,  that  nntbinir 
^tpoaiU re  evidence  should  eonTict,  wo  should 
iNtPa  very  fevr  couvictioos  al  tl»e  Oid- Bailey ; 
as  to  clifipin^  and  coiotaft  wkevnonn  ja  «sn- 
ricted  by  positive  evidei)r*>  s'mI  direct  proof, 
forty  are  convicted  aud  attaiuied  by  circum- 
stances, as  otaierials  fo«a4  ahaut  them,  and 
pattiug  off  couiiterlVit  mon^y.  Sir.  1  must 
•ubmit  to  ^ou,  u  higher,  as  tlie  uature  of  tiu« 
case  is,  tbi«  bouse  irtti  not  Ihmk  fit  ta  lamr  all 
evidence  that  may  conceni  this  matter,  whe- 
ther ceriiiin  or  circiimsunli.it ;  and  ibe  wttdum 
of  tliis  tiouse  will  disliu^ciNli  atlEerwirda»  whni 
they  ihjuk  i!i  in;>t».rial,  a  id  «  but  is  not. 
du  taitc  thiu  to  Im  ^}  ^ri  of  lira  same  owspiracy 
we  do  char^theprinwrattke  bar  with,  Unt 
he  miglil  not  come  to  conflij^  punislitoent ; 
and  tijaLl'iuc  vvepray,  tii.»i  Ul  the  urocee«ltatf« 
of  other  places  be  whattUey  will,tbat  you  wdl 
hear  the  wliolc  inalfcr  iu  liii' cj^se,  uht'thcr 
the  evidcucc  be  posiiiveor  circuui^t«uij«i. 

Sir  2:^.  I'owig.  I  Chi^  Huw  MMtake  us 
wk«  tli^  giv«  fls.jiMli  m  fkmm,  .  W» 


1  doubt  not  but  th«r«  is  fiatiilifa  evtdmoe  and 
I  anrnmamMaii  nns  wn  aHMaan  ■wnFWr  aw 

'  no  evl il^Tice  at  all.  Mr.  Kecertlcr  flPlls  tB 
true,  'llHit  cimmMfniitiil  *  evidence  if 
quettif  aada  waaf  t  botwn  any, that  whnti 
evermylr.  !v  T>nwick  hath  said  or  d<»iie,  U 
not  to  be  admitted  as  evtd^pce  aKSUist  the  pri- 
aaaarillliabari  heeMaa  whM  aim  knih  «» 

li}'  way  of  cndeaTotir  lo  >ira»  off  nwdman,  b 
j  uo  evidcaca  afcaU  ta  bcotSrred  agatust  her  hut- 
I  band,  awl  ia  Ml  a*  osMk  mmmilMiliil 

Hu  Mi$rlk*  Ohomtr,  We  do  agree,  if  th«  biii 
had  bean  broogbt  in  aganal  my  Udy  FeBwicIt 
or  atrainst  Clancy,  this  had  been  I'nijier  «'vi- 
dottoe  i  and  thev  di4»  and  may  desarva  pu- 
uiihamat  ftr  it  taamiilf^f  t  biittkiaiaMvvW 
deoce  aeainstsir  John  Fenwick,  that  »  bcr«>. 

Serj.Xoovi.  We  tkank  itia  yrofarly  belur^ 
the  Honoe,  cwt}  by  the  order  ef  the  flewae 
ilscir.  Foriil  the  first  |>laci*,  we  arv-  lo  sp«dk 
to  the  mttters  oealained  itt  the  bill.  Qnamaitar 
is.  That  air  J.  P.  had  heeo  tried  beiafe  nmr 
but  for  reasnns  uientiontid  in  the  biU  ;  and  that 
ho  delayed  bis  trial  till  sucfa^ime  as  CiUwxiwan 
was  withdrawa ;  tberefbro  what  Km  bafefe  te 
by  the  direction  of  the  House,  i^,  that  till  surU 
time  as  Goodman  was  withdrawa,  sir  J.  F. 
dkl  pretood  to  go  on  la  nnilte  a  discovery,  and 
sAerwards  put  it  off  with  what  is  charged  in 
the  bill :  But  say  thoy.  What  is  done  by  my 
lady  Fenwick,  is  no  evklcace  against  hiw. 
When  all  the  circumalanoes  are  laid  belhre 
the  House,  what  dealings  there  waa  with  cap* 
tain  Porter,  and  what  was  t>aid  at  that  time, 
and  the  oonseifueooe  presently  alter  Giiodman's 
going  away,  1  hope  it  ii  ai  maeh  evidaaae 
the  ca«c  wUl  bear.  ■ 
air  JL  Taaylfcllg.  i  Jiaiiilliejr  jwy  witlitor. 

AeeotdiBgly  the^  withdrMr. 

SirA.  rrwp/e.  I  think  it  taae^  oatai  ns  the 

lioaour  of  the  hou!)t\  when  s  pri«noer  bat  the 
bar,  tlwt  he  should  be  allowed  the  right  of 
sn  Emclishman ;  what  yvm  da  here,  may  be  a 
preceoent  in  aft«r  asTrs :  Yon  are  tidd  v^bat 
offered  as  evideuct:  here  is  atimiiteil  in  00  cuur|, 
and  the  answer  that  is  made  to  it,  H  alaafhioe 
at  all:  Uiev  tell  you  thrrc  is  no  nllpy^tioM  in 
^our  bill,  that  sir  Juha  I'cowick  hiui  tiuv  liao4 
in  his  witbdrawio|f,  nor  nothing  in  the  mdielB 
uieot  uP  if,  aud  for  that  reason  the  evidence 
seems  iuipniper aod  if  it  was,  ibis  would  be 
no  evidence  at  all  |  lar  the  oaths  of  etimr  per* 
sons  i-^  tit)  r>7ir|f'nr<'  ft<fM;n<!t  the  pnaMifi  tt 
uiake  Ihiii  guilty  ut  any  tlun^. 

Ijord  C'uMs.  I  think"  it  is  agreed  already. 
That  the  counsel  f-T  the  prisoner  phnul  l  net 

imcildle  with  the  auihurity  aiid  juriKuu  itou  ut 
this  House  :  For  if  we  are  to  be  tkeii  u(i  to  i*ll 
ihe  form^  fin»l  ni'Ttirs  ofi^' rvtfd  in  intierior 
courts  tbca  to  u  bat  eud  u  lih^t  prisoner  brought 
base?  I  llaafcevyeMeeaffotla  Iteadoiiited. 
that  may  clear  evpry  man's  coascjfiMf,  ibat 
this  hill  ag^ain-41  sir  John  Fet^wick  nitoht  lu  pass. 
Mr.  J.  Hmet.  A  ^catlaMMflliil,  Wenre  oot 
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w«  are  not  tied  to  the  forms  of  mfcrior  oearta, 
we  are  tied  to  that  which  waa  the  fn^oond  of 
Ihtah  and  that  ia,  riftfat  ccatOBMid  true  aense : 
they  have  attedgeil  that  he  waa  indicted  ;  oo> 
body  doubts  it.  Tl»:it  Goodman  ia  withdrawn, 
nobwdy  doubts  it.  Bot  what  is  that  to  sir 
Jobu  Fenwick  ?  It  roi<3rht  be  with  a  desit^o  for 
ffood  or  evil  to  sir  John  Fen  wick.  My  loni 
Mbrira  said,  at  my  hpd  OalMMra*8  trial,  (aa 
I  am  informefl)  that  one  witness,  with  prood 
Ctfcuuxatnuces,  waiienou|:h  loc«.>nvicta  man  of 
'  'treasnn.  Awl  I  Ma  laid,  it  waa  ield  him 
ly  that  if  thererer  UMt  him  in  the  Uooaeof 
he  should  answer  it  with  hia  head.  I 
I  you  woold  ask  ca(itam  Porter,  wbe»  be 
in,  whether  this  was  diseoarseft  before 
dinner,  at  dinner,  or  alter  ihoner  i  And  whe> 
Umt IM  Itoowa  that  Goodman  hBmiflmmt  no  ? 

Chan,  of  the  Eichetj.  There  seems  a  jpnrti- 
ctiinr  ah^neif  to  know  the  truth  of  tins  matter, 
I  Maa  la  the'eMnael  the  other  day  :  the  gen- 
tleman says,  That  Goodman  might  be  with- 
drawn to  the  prejuiUce  of  sir  J.  F.  as  well  as 
Ibr  hia  gvod :  1  desire  you  will  not  let  the  go- 
ment  he  so  stigmatized.    Yoti  hare  given 
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Imm  t»  the  couoael  to  exaittine  to  any  thing 
Hm  NWTto  adM  to  Iba  Bilt  Ar  n 


}  wm  njion  a 
eoromitment,  I  can  move  yon  to  pilaDJF  liMlg 
lhatahaUbe  thought  reasonable. 

flb  Dyke.  It  may  b«  a  re«onaUethtngr 
l»  Mifrire  why  Goodman  is  withdrawn  ?  But 
Ikn  MMMioo  is.  Whether  thia  be  a  proper  time  ? 
The  Mmw  b  not  tiai  t»  Ito  cofbmon  fntMi 
battbey  are  tied  to  the  common  niles  of  equity : 
Md  the  question  is,  Whether  the  House  will 
ftmit  any  pcnaa  ta  aaftt  by  Hw  adi  af 
aaother  ? 

Sol.  Gen.  (Sir  John  Uawles.)  It  ia  disere- 
tiaaarv^wln^yVQwai  determiaa  thai  this 
b  evidence  now,  or  after  you  have  heard  it.  I 
aumol  tell  U.  whose  trial  it  has.  but  I  won't 
wtw  wfUk  Aalagality  eTthathuisrt  it  b  ana 
thinfif  when  a  man  is  to  bo  tried  by  a  jury,  and 
aaotner  tfaii^  when  he  u  to  be  tried  oefora 
jadfia.  h  jury  may  ba  sa  swayed  and  goe- 
rtessed  by  H,  that  it  may  not  be  (it  for  them  to 
hear  it :  but  look  into  the  court  of  Chaooery  ; 
1  thaie  depositions,  if  aae  fide  say  they  are 
S,  and  the  other  side  sav  thev  are  not, 
y  day  admittad  ;  and  Uie  roie  is,  thitf 
R  V  ^■H^^T  v^pnsBUMi  WW  Banm^r  ^s  w,  luau 
not.  You  do  not  sit  here  as  a  jury,  bot  aa 
judges,  and  will  eooaadar  howfiur  liie  aolioM  af 
a  wife  aball  atMcm  iMr  hatad}  jm  wii 
d3  the  prisoner  right,  tad  yawnlNi  Jij|hly  if 
youwik  hear  them. 

air  Wr.  nWng lea.  Tfca  qaartiaB  H  WIm.  | 
tber  the  lung's  on nn8d«->—^  ' 
-  Vkr.  Speuter.  Let_  roe  aat  yea  ngfatj  tbsj 

9r  Fr.  Winrr^^ery  well  j  hot  ha  this  Honse 
ya«  Me  the  jodgoa  aad  jury  loo.  Hie  evidenoe 
thal  iao|Mned,  n  la  indoce  you  ta  Mhaa  #Mi 

he  n  guilty  ;  and  the  gentleman  that 
last  will  not  aUaw  it  to  ba  a  legal  e^ 
Tbaa  Hm   


il,' WhMkerjfoa,  boiajr 


be  afraid  to  be  induced  to  believe  a  fact,  by  that 
which  ia  n<A  legal  evidence  ?  Suppose  my  lady 
Feuwick  had  l^d  the  design,  and  had  told  \m 
hii  ".banci  \rhat  she  intended  to  do,  and  be  shouid- 
Uai  e  xaul,  he  scorned  it :  this  is  |iossiblr,  if  you 
go  to  supposing ;  and  that  he  might  appf#> . 
head  it  would, do  tiini  a  mi<iobief.  Now  it  can 
be  U»  no  purpose  to  bear  this  evidence,  unlaia 
it  be  to  aaiisfy  the  House,  in  order  to  attaiirt 
the  prisont  r  No,  but  say  they.  Let  us  bear, 
and  tve  will  jiulgo  aAerwards?  Why  so  f  It 
cannot  affect  the  prisoner :  aid  if  any  peraaA 
hereafter  have  a  iiund  tu  have  my  lady  Fail» 
wick  punished,  they  may  exuiuine  it. 

Mr.  SlooM,  Tha  geotieman  that  spaltelm 
hnth  made  one  supposal ;  let  mc  make  a d other, 
lie  supposes,  that  it  lua^  appear  by  the  evir 
deuce,  iipou  theexamioation  of  witnesses,  thai 
what  my  lady  Fen^vick  or  Clancy  did,  was 
contrary  to  tlie  diractum  of  air  John  Fenwick: 
if  tha  avideaaa  li^>p«i  to  be  aa,  it  is  aatbiaii'. 
Butvre  oray  suppose  s^aia,  Suppose  it  happens, 
tiiat  it  appeaca  by  the  erideace,  that  it  was  ler 
tha  haa&af  air  Jate  Fenwick  to  the  gvaatal 
dep-ee,  to  get  away  one  of  the  witnesses;  '  et 
'  cui  bono,'  is  the  strongest  presumption  to  me. 
i  do  allow,  in  Westminstarwiiall,  that  a  waaas 
should  not  bo  a  witness  for  or  against  her  hu»> 
band;  but  if  she  be  directed  by  her  buaboad, 
*  Qui  fadt  per  ahum,  faeit  per  se ya«  da 
not  alled;re  all  the  evidence  in  the  indictment, 
that  runs  io  general ;  if  the.avidcoQB  difi'ers  as 
to  tine  and  plaaa^  ya  aayM  Mai  guilty  af 
the  indictment. 

Lord  Norryes.  Bccauial  would  not  willingly 
go  upon  suppositions,  I  dariia  ^  aloli  nwy 
read  the  question  that  you  have  passed  thia 
last  day,  to  examiainff  evidence.  [ W  hich  waa 
acoonhafly  vaad.]  Naw  1  deaire  to  knais; 
w  lieflicr  this  be  treason  within  the  indictment, 
or  any  of  tha  allsgalioos  of  the  bill :  otherwise, 
1  tkinit  ym  Im  tiad  ynaniteii  ap  by  thM 
rule. 

Mr.  Pelkam.  I  did  expect  the  ffentlemaa 
that  spokeialely  would  have  olearad  wa  matin 
He  gave  yon  a  distiadion  between  the  pra* 
oaedmga  ol'  Westainalar*Hall  aad  tha  Cotut  of 
Chanedry.  I  am  igMnaftaT  balb.  I  deam 
to  know.  Whether  we  are  to  go  here  by  the 
praoacdiafsaf  Wcatminsler-UaU,  or  the  Court 
af  CkMeory .  If  saa  am  aal  liad  by  iImw 
rules,  we  nuy  let  ourselves  into  any  evidenew 
that  will  iadooa  US  lo  behave  him  gudty  or  not 
guUtyt  if  «•  «ia  tiad  to  IhaaavaiaB  dial  ara 
observed  in  all  courts  of  justict*,  where  trials  «€ 
traaaon  ara  had,  this  can  be  of  no  validity  :  ao 
I  dallia  to  kaa#,  «lnllnr  «•  aftt  to  go  acr««i# 
ing  to  the  proceedings  of  those  courts,  or  wh*i 
ther  wa  may  prociaad  aa  tha  Court  af  Cbaa« 
oaryP  • 

Sir  Tho.  Littleton.  The  honourable  member 
thataaaka  hwt,  dasirea  to  know.  Whether  sra 
ma  la>mid  hy  dwfiiaa  ia  Wnladaidii  .liaH,  i» 

their  nroceedinp",  or  not?    I  believe  it  would 
bare  aeeatoyery  htUa  purpose  to  have  1 
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prove,  1  thiolc  wm  mmj  mm  fifiTMrj^f* 

ment  opofi  it. 

Mr.  BoMcawen.  Yob  are  herell  Jiwii  tegi*- 
latire  power,  and  are  no  more  tied  to  tlie  rales 
of  law  in  exanining  of  witnesan,  Utan  yon 
are  im  pvipr  of  judgment ;  for  yon  can  |^ 
tboee  panisbim^iiu  that  never  are  given  in 
Westminster- HaU.  I  am  of  opinion,  that  my 
lady  Fen  wick  cannot  be  examined  for  or  agaiaat 
her  bttifaand ;  bot  if  be  aeod  ber  to  soKck  for 
liim,  it  shall  have  some  weight  with  me. 
Those  that  do  not  believe  it  from  what  he  says, 
may  give  their  jodgment  accordingly  :  I  desire 
to  know  of  this  gentleman,  if  I  do  not  believe 
it,  whether  I  can  give  jui%mmt  against  him? 
I  believe  a  maa^  aMUMBM  aught  to  g*  m/k 
his  jodgment. 

Mr.  ^>Mker.  I  wiU  read  the  Qocetioo: 
That  captain  Porter  be  examined  to  thr  attempt 
of  taktay  off  bia  tertimony  as  lothe  iaie  oon- 


Srorw^fini^  of  We^tmirl'it^  r- ITall,  Mu!  therc- 
)rc  Uiat  you  toutii  not  bave  proce«Nleii  on  this 
bin,  yea  wonld  have  taken  notice  of  (hem,  and 
TTprimnnded  them  for  saying  so.  I  know  not 
wiiai  to  say  to  tbe  proceedings  of  Chancery  in 
this  case;  hut  1  suppose  upon  thb  trial,  y<Ni 
yn'iW  lufonn  yourselves  by  the  l»est  mpttiodfl  yon 
cau  ;  and  every  man,  according  to  his  |UiJj- 
ment,  be  for  oragaiost  the  biU.  If  npnn  what  1 
hrwr,  I  am  of  opinion  he  is  unioriously  g'uilty, 
i  siiaii  i'reely  (lass  the  bill.  If  I  do  so  much 
as  doubt  that  ho  is  gnilty,  accordinti^  to  the  old 
rulp,  '  Qtiod  HuhitTi*!  ne  fecerit,'  f  «;hi1l  not 
he  Ibi  u  ;  and  iii  order  to  this,  1  nm  iot  hear- 
ing every  body  that  eoraes  before  as.  It  is 
that  no5';lbty  Coodnaaii  is  withdrawn  to 
Sir  John  i-'eawick's  prHudice ,  I  would  be 
hear  Uiat ;  if  so  1  sliall  have  the  worse 
1  of  the  bii  I .  Thty  say ,  it  is  not  alled^ 
at  die  bill,  concatung  captain  Porter's  bei&g 
timpawd  with;  but  H  is  ailed that OaeJ 
man  is  withdrawn  ;  and  thnt  it  is  not  nll»^lifed 
thai  sir  Juhu  Fen  wick  wau  pnvy  to  u  ;  hut  it 
mmy  weigh  to  gentlenoi't  mdgments,  iMNrhe 
comes  to  be  withJrawn.  i  hey  that  tamper 
with  one  witness  may  he  thought  like  to  laiuper 
vilb  anether.  They  tell  yoti,  that  the  evidence 
of  a  man's  wifSe  will  not  weigh  tscfain-st  her 
husband.  It  may  ite  bu  iu  point  ul'  law  ;  but  it' 
you  thiok  yourselves  bound  up  to  the  strict 
rule*  of  law,  dispose  ofyour  bill  presently. 

Hie  iV.  LorxftuH.  You  have  been  plea^ied  to 
giro  lf«f«  to  the  king's  coans«l  to  prove 
matters  against  sir  J.  V.  Ynw  have  heard  cant. 
Porter  upon  the  fact.  It  they  had  opened  me 
matters,  that  sir  J.  F.  was  instrumental  to 
coov^  Goodman  nw»y,  I  should  have  been 
willing  to  Imve  licai  d  u :  but  they  opened  it, 
that  my  Uy  Fenwidt  WM  iMInmtntal  in 
convevinsf  awa  V  fJowjman  ;  and  this  ourrht  in 
BO  aort  10  i)e  aduutted.  An  hon.  gentk^nian  of 
tht  leaf  fth»  difference  is  dM  proceed- 

ings between  the  court  of  Cliancprv,  am!  the 
courts  of  Westminster- Hail  ;  but  i  would  tain 
know,  if  a  fiu;t  waa  stated,  Whether  my  Lord 
Keeper  could  detprminp  th**  mntti  r  tiofore  a 
eommisaioo  weui  to  prove  it.  It  ut  true,  we 
are  not  tied  to  the  fmne  ef  law,  hot  an 
tied  to  the  forms  of  justice.  I  know  no  case 
where  a  wifu  is  adoiitted  to  be  a  witness  for  oi- 
agaanst  her  hustaad.  In  BiMni*s  case,  in- 
deed, who  took  a  woman  awav,  and  tom  it  her 
to  Diarrv  hiui ;  the  4ue&tion  was,  VV  hKhi,!- she 
should  be  admitted  P  And  in  that  case  she  wa.<! 
admitted  as  a  wftnp^<»,  because  the  i>f»rrssitv  of" 
the  thing  rt<|Uin-ti  u ;  and  there  was  uo  other 
way  to  prote,  wbetbar  he  had  ber  consent  or 
not.  Another  cas**  there  was  of  my  lordCaslle- 
bsFcu,  where  ftom  the  nature  of  the  thing  it 
was  adnyUMl;  f&t  H  was  impossible  there 
should  be  anv  other  prmtf  of  it.  Bot  if  my 
lady  Fenwick  he  {/uiity  of  this  matter,  it  must 
•nly  by  way  of  inteience  affisct sir  J.  F.  They 
te!!  you,  they  insist  nprm  it  as  an  indictment  ; 
thru  it  comes  tu  Ui  a  matter  uf  cuiuequeoce  ;  j  by  tiie  piay-buuiit:  :  at  those  meetings  he  pro- 
and  therefore,  since  the  Matter  bath  been  folly    (Hiaed  to  give  me  300  guineas  le  bear  my 


[Which  Qaatioo  being  put,  it  panad  in  tbe 

afnrni^.tiv  e.3 

Mr.  Hariey.  I  sup^wse  yon  will  let  tht^ 
counsel  of  both  sides  bave  first  done  with  liike^r 
questions,  -and  then  tiMsa  will  ba  aaaa^pM^ 

Hons  proposed  to  yon. 

Mr.  J.  Howe,  They  tell  you  how  that  &ir 
J.  F.  was  indicted,  awitbat  Ooodonm  is  with- 
drawn ;  bnt  there  is  one  thin^  tbe  cr>nn->«>)  of 
both  sides  slip  over,  and  tliat  is,  air  J.  ¥.  bath 
given  in  false  informations ;  it  looka  as  if  they 
were  ajjrecd  on  both  aides  in  that  matter  :  !  dr- 
sire  the  king'tt  counsel  muy  be  a^kiul,  wUt^iiivr 
they  have  any  evidence  ot  tliattaalter  ? 
Col.  Crnwfbtd.  Since  i  am  nuntlaaai  m 

that  paper  

Amn.  Rmtfl.  I  believe,  tbongh  that  geujj 
man  wss  afraid  Unit  matter  would  bate  been 
passed  over,  yet  thai  the  getillemen  uf  ihi« 
House  that  am  therein  named  wiU  take  oase^ 
for  their  own  vindication,  tbnt  that  matter 
biiould  not  be  slipped  over ;  1  &upiio«ie  ibe 
proper  ttOM  Ar  that  is,  when  tbe  evidence  is 
over ;  I  assure  you,  if  nobody  else  will,  I  will. 

[Then  sir  J<dm  F»'ii\*  ick,  and  the  ounsd  of 
both  sides,  and  cai>tdiu  I'urier  were  brought  tu.| 

Mr.  Speaker.  Sis  Tho.  Powys,  the  Uouse 
hath  ooiMidered  of  your  exception  ta4fae  tfli*- 
timony  of  captnin  Porter,  as  to  ihc  point  fie  wait 
to  be  exauuued  to,  and  lUcy  are  ai^r<e««l,  that  it 
is  fit  that  all  tbe  evidence  should  be  laid  before 
them,  and  they  can  judge  afterward*,  whnhrr 
it  be  matmui  or  fit  to  be  alloweti,  or  nut. 
ThereforBr  aaplMi  FMter,  pray  do  yo«  give 
thf  Ilatise  an  ac<?ount  at  larpe  of  what  attemptf 
kmye  itticii  made  upon  you,  at  any  tim«  to 
draw  you  off  from  year  tHibMajr,  witfria- 

spect  to  the  late  conspiracy. 

£arUr.  1  liad  a  metdog  with  one  Clancy, 
first  in  MitrO'Court,  at  1 

ward?  at  the  K  in'^'s-IIead  tavern 


«».lba  Bmrn,  m  taiMiplIb^  waaM 
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SOO  mora ;  and  likewiM  that  I  ahMald  b«  al- 
lowed 300/.  a  year. 

Mr.  Speaker.  How  loi^  had  you  btta  Wo- 
qptointedbelbreP— Porter.  Serwal  ymn, 

Mr.  Speaker.  Did  he  tall  yoa  wm»  he  eane 
from  ? 

Porter.  He  laid,  he  had  been  with  •—Fat- 
wick,  wbodeaired  him  to  make  this  proposal 

tn  me. 

Mr.  Sptaker,  Bow  o&ca  had  yoa  atiliBgi 
with  biflif 

Porter.  Alioiit  seven  or  eight  tiroes. 

Mr.  Speaker.  What  salirfactioo  did  he  give 
you,  that  air  John  Fen  wick  would  perform  the 
agreemeut  ? 

Porter.  He  told  me,  my  lady  Fcnwidi  and 
my  lady  Montgomery  ahotild  meet  and  con- 
firm every  thing  that  night.  The  day  beibre 
1  was  to  go,  I  met  with  my  lady  Femwick,  who 
told  me,  my  lady  Montgomery  eeaU  oot  eooie, 
becaase  one  of  her  children  was  fallen  sick. 

Mr,  Speaker.  What  satisliKlion  lUd  she  give 
yon,  that  dr  John  Fenwick  would  perform  what 
Clancy  had  proposed  ? 

Porter.  8ne  8«d,  wbatOancy  hadpwpoeed 
should  certainly  be  made  good. 

Serj.  Gould.  Did  yon  receive  any 
port,  ID  pursuance  of  this  agreement  ? 

Porter.  I  received  300  guineas  of  Clancy, 
and  he  promised  to  me  a  bill  of  300  more, 
which  was  deposited  by  — —  Fenwick  in  bis 
handk,  to  be  sent  after  roe  into  Fraooe. 

titrj.  Gould.  Vmjfmkalmm  maHntbe 
brought  you  ? 

Porter.  He  brought  me  a  letter,  and  aaid  it 
wu  writ  bv  «r  J.  F.  ta  lu«r  Jaoiaa  ea  my 
behalf. 

Mr.  Speaker.  Did  he  deliver  that  to  yon  ? 
Porter.  No  ;  be  delivered  it  to  the  gentle- 
man that  waa  to  go  with  ma,  one  caipt.  Done- 


not  take  thai 


Jr.  Speaker.  Why  did  you 
tetter  into  your  own  bands  ? 

Porter.  1  had  it,  and  read  it,  bcfora  it  was 
seated  up. 

HeiisOould.  Do yott remember thaaoBlents 
efit? 

Pmicr.  As  much  as  I  remember  was,  He 
dedred  his  majesty,  by  reason  that  my  going 
away  waa  tu  save  my  kMrd  Aylesbury  and  my 
lonl  MeelgeiBeiy,dm.tapawianwhii  Ihare 
done. 

Serj.  Laoel..  Who  subaenbed  it  ? 

Porter.  It  was  not  sir  John  Fenwick's  name ; 
but  they  told  me^  kiag  James  wooUi  knew  who 
it  came  from. 

Sep.  Lovel.  How  did  yea  fmeoad  aAv  tfie 
moeliqg  with  my  lady  Fenwick  ?  • 

Porter.  The  next  night  after  that  he  had 
paid  me  my  nu»e^',  and  shewed  me  the  bill, 
and  I  was  to  go  away  the  nestday  after  ;  they 
said,  the  boat  was  provided. 

Scrj.  Looel.  Can  yea  tell  whether  tbe.beet 
wss  provided  ? 

Porter.  They  were  taken  up  presently  after. 

Serj.  Gould.  We  wiU  now  produce  a  record 
te  oonfina  tba  er idence  that  he  hath  gif  ea 
4 


hath  IMM  eoBfktad  Ibr  this 


yon:  tiiis 
tampemg 

(Accordingly  the  Record  for  Clancy's  Con- 
riotion  waa^adooed.) 

Sir  Tho.  Powyt.  I  desire  to  know.  Whether 
they  offer  this  se  efideqm  agahMl  air  John 

Fenwick? 

Mr.  Speaker.  They  ofier  to  prove,  that  this 
very  penoo  hath  been  tampered  with  to  uke 
off  bts  testimony ;  and  they  leave  it  then  to 
the  House  to  jod^,  who  is  most  likely  to  ba 
goilty  of  Groodman's  withdrawing.  They  begin 
to  shew  you,  there  hath  been  an  attempt  t» 
take  off  this  person's  testimony  ;  yon  Mta 
heard  the  person  himself  to  it  already  :  so  now  n 
t^r  offer  to  read  the  conviction  of  Clancy  to 

(The  Becord  of  dancy't  Connctioo  wag  raad,y 

Serj.  LcneL  We  will  prove  the  like  solicit 
tation  hath  been  made  by  Mr.  Dighton,  whoia 
solicitor  for  the  prisoner  at  the  bar. 

Mr.  Speaker.  What  is  your  witness's  i 

Serj.  Lovel.  Thomas  Roe:  if  you  pic 
Sr,  to  ask  him  what  endeavours  hath  been  used 
by  Mr.  Dighton  to  make  use  of  himi  that  Cleoi> 
man  might  withdraw  himsdf. 

Mr-  Speaker.  Mr.  Roe,  You  are  required  to 

E've  this  House  an  account  of  what  hatn  passed 
tween  Mr.  Dighton  and  yon,  in  onler  to, 
take  off  the  testimony  of  Mr.  Ooodniati. 

Roe.  About  the  'middle  of  September  last 
I  had  occasion  to  go  to  Mr.  Dignton,  to  en- 
qmre.  Whether  the  commissioners  of  the  land, 
tax  in  Surrey  sale  ;  Ibr  1  knew  be  was  con- 
cerned in  tome  af&irs  fur  that  eonnty :  he  told 
me,  he  did  not  positively  know,  but  would 
speedily  enquire.  At  the  same  time  he  took 
occasion  to  tell  me,  he  knew  .  it  was  in  my 

Cower  to  do  sir  John  Fenwick  oervke.  1  adwd 
im,  What  he  meant  by  it  ?  Says  he,  I  know 
you  know  Goodman  well,  and  it  will  be  the 
better  for  you  if  yon  wiU  tell  me:  I  asked 
him.  What  he  meant  by  that  way  of  talking? 
He  desired  I  would  meet  him  some  otMr 
time,  and  I  should  know  further  of  his  mind; 
Accordingly  1  did  meet  Mr.  Dighton:  saya 
he.  You  know  Goodman  well,  and  if  yon  ean' 
say  any  thing  that  can  disci«dit  Goodman's 
tcelimoay,  you  shall  have  100/.  a  year  settled 
anon  yon  for  your  life.  Says  I,  Sir,  I  do  knosr 
him  well :  says  he,  Did  yon  never  hew  Urn 
talk  of  poisoning  the  duke  of  N.  end  robbing 
on  the  highway,  and  that  he  is  concerned  win' 
ciippen?  Says  I,  I  have  heard  him  talk  ef 
those  mattera  several  times ;  but  you  cannot 
think  1  will  be  a  witness,  and  ezpoee  i^yself, 
and  disparage  people  till  I  know  §&r  what. 
Says  he,  For  that  you  shall  be  satisBed  ;  yon 
shall  have  lUO/.  a  year  settled  upon,  you,  pro- 
vided  you  can  diomdit  Goodman's'testimotiy, 
that  sir  J.  F.  may  come  off,  and  it  will  be  done 
by  a  friend  of  yours.  We  accoidingly  ngfeed 
to  meet  the  next  day  at  a  coffea.hoos*  in^ttr 
city,  and  appointed  a  friend  to  be  there  ;  but 
Mr.  DightMdid  n»t  mm  at  ih^  tiv^i  aad  the^ 
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reason  he  toU  me  was,  Itecause  sir  J  F.  w^w 
that  day  to  be  arratgoed.  As  soon  as  Mr. 
Digbtoo  had  made  ihia  proposal,  1  toM  Nr. 
GfKxftuau  of  it,  anil  he  advised  nic  to  go  on 
wilb  iiia»,  4Uid  see  if  1  could  ^ct  any  offi-r  utidtr 
kw  band :  I  Urfd  biui  tie  iiad  appointed  to  meet 
mfi  m  the  aly,  aod  afrieod  to  be  there  t«  hear 
nH^  1  weut,  and  told  ilir.  Digbtou  ;  but  Mr. 
Goodiuaa  vmU  ■MfeeatiiliM  witb  that,  but 
Kiid  I  nrmst  fifo  to  th^  arrJibwImp,  an't  ttH  bim 
what  peMsed ;  so  1  difi  go  aod  teii  tbe  arcb' 
hMMO  what  1  have  told  ytm  awr.' 
Mr.  Sfmkar.  Hai  jm  mfwrntfiag  afttr 

tlMt? 

.  Jtoc;  Y«a,M  fht  IMh  «r  September ;  and 

ihea  he  madt  i_*n'nt  aMeTer»t?ons,  that  what  he 
Mid  should  be  performed }  aud  tiwit  1  abouki 
not  ooly  obUge  sir  J.  P.  Mt  lay  M  Mftgo. 
mer}  ;  and  that  Goodtnao  was  a  Icjt  inan  by 
become  a  comtnou  evidence  i  uud  that  U 
WM0d  not  be  m  his  power  to  oUife  any  man, 
arv"  lady  iluchrss  harin^  discharged  liim  of 
hu  employ,  aod  be  would  not  be  ut  a  condition 
l^^fbrtherfor  m;  Myate,  Wbateter 
you  wotild  bavc  g^ottcn  hv  sprri'O'y  my  lady 
4ttche«  in  ber  oooceros,  sbaii  bv  made  up 
mmrmaiwbomlMa  1O0&  •  y«rM  Iteva 
promised 

f  Seq.  Oouid.  1  desire  be  may  be  asked, 
Wtalfcer  Oao4man  did  sot  «ei|iiaifit  hico,  that 
aaiaier  of  sir  John  Pen  wick's  haAWat  wilii 
biro,  and  upon  what  oorastoo  ? 
'  Kae.  Abofrt  the  ^ne  df  ^  preferriof  of 
tbef  iifl  ngTiin  t  sir  John  Frnwick,  I  saw  Good- 
BMB  at  ilidui's-tiail ;  and  a  little  after  he 
ftrid«B|  <Nml  a  riMar  «f  sir  Mm  Faiwick's 

badoonir  to  hrm,  nn<!  ma-fe  some  nrnpmals  to 
bim ;  and  1  ao^uamted  tha  duke  ot  ;^civa- 
hwy 's  depvty,  Mr.  Venom  «i*  i^. 

Mr.  Spcaher.  Did  }*mi  ptirstic  t!jis-  discourse 
wub  Mr.  l>igbtoB,  so  as  to  coine  to  any  post* 
tiTe  agreoMMtP 

Roe.  No  otherwise  thsn  what  I  told  yoti; 
ay  des^if  D  was  to  have  Mr.  Dighton  to  'have 
fM  il  Biafc^iWhg,oralo>  nr  bim  to  have 
said  it  bcfoTf  some  other  man  :  hnt  1  t!oit't 
ksww  any  tbin^  wberebj  I  oould  have  discrs- 
4ilod  Mr.Goo£nM,  if  lia  ivwM  bom  doM  it. 

8er|.  f}on!d.  Yo;i  nhscrrr,  sir,  t'lat  one  of 
Ibe  witoeww:^,  whose  uame  is  subscribed  to  Vbe 
MMaf  laiioimirt,  fa  wiAdrawn ;  aowto  gire 
yoo  an  accouot  that  be  is  irithdrawa,  I  iloHrt 
tba  4niiff*s  proclamation  may  be  read. 

Scij.  LiTCfL  We  hiiire  Mr.  GocM^maa's  exa- 
mination undor  the  baad  of  Mr.  Vcraou  j  we 
pray  it  may  b»Mft4. 

S(r  Tho.  Po:f!/t  'Sir  SpCT^crr.  T  dr^rp  tn  be 
spared  a  word  to  this  matter :  1  take  this  to  be 
a'|i;reat  petal,  not  only  aolfreoMMraotballlbaf 
this  |)L-rs<j[i,  I'lit  :\\  it  may  be  a  njatler  of  cxntn - 
pie  in  ail  Qiues  bereatler;  thai  wbidi  Ibey 
woaM       io  -aooo^bfli^  'ibol  Mr.  Qoo4aMa 

hftth  sworn  whrn  hp  ^raq  f>!<ninimiHl  by  Mr 
Temm ;  ar  i.  F.  not  ben^  present  or  pnf/i 

_  ^ 
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as  eiridenee  ;  for  if  that  sboiil<!  be  allowed  for 
evidence,  ilteu  >vhat  ih  iiwura  behind  a  man's 
back,  in  any  com  whataoerer,  may  as  well  ba 
pnMluteiJ  as  evidence  a>rain^  bim  ',  and  thry 
know,  tiiat  in  a  case  of  the  value  ul  live  sbiJ> 
lingo*  so  depositianaor  eiamioations  of  may 
man  can  b«  made  of;  uad  I  nm  ^ttre  they 
will  not  say,  that  the  depositions  taken  i*etwecn 
other  persons,  where  a  mkn  h  not  a  party,  can 
be  made  use  of  as  evid^i-nre  OgakMt  bim  ;  and 
if  not  admitted  where  property  is  concerned  in 
the  loweAdkfiM,  1  bapa  yaa  sriH  neter  admit 
it  in  this  great  plnr^,  trom  whence  iufie ' 
courts  (as  to  justice)  take  their  measunss. 

Sir  Earth.  5Ad««r.  Mr.  Sji^cfv  1 
yon  would  spare  me  a  word  of  the  «5?ime  side. 
1  humbly  oppose  the  reading  of  this  examina- 
tion, as  mA  ogveeable  to  the  rules  of  piaoriot 
and  evidejice,  and  tfiat  which  i-?  ^vhollv  new  ; 
and  this  in  civil  causes  cannot  pofisibiy  be 
done :  no  deposition  of  a  person  can  ba  rand, 
t^K'iifih  lt'  \  (jnd  ';r;»,  unlcw  in  rtrsf??  T^'liere  the 
party  n  u  to  be  read  against  was  privy  to  the 
examiaalioti,  aod  wight  have  croos>enmioed 
bim,  or  examined  to  his  credit,  if  hr  thought 
Ht  i  it  was  never  pretenrle 4I,  dcposiboos  couM 
he  read  npoo  other  circunntances.  Baiia  «ri* 
mioal  cases,  I  appc;i!  to  tlir  g^t  ntlemcn  on  tb* 
other  side,  who  know  tUn  |>roceedings  in  the 
OU-Batlijr  a«ry  wdl.  it  was  nercr  adintttMi : 
nay,  in  an  npf.cd  of  ninr(!<r,  if  depositions  ba 
taken  bclorc  the  coroner,  and  there  be  tn 
minttion  of  witnesses  up4Mi  tbn 
though  the  appeal  be  for  the  same  tact,  and  m 
order  to  bring  tiio  person  to  the  same  poniah- 
ment ;  yet,  in  that  case,  tba8ede|ioatians  amrt 
be  read.  IiccausL'  it  is  another  suit;  but  it  was 
nerer  attempted  iu  any  court  of  justice,  that 
the  examiambo  of  wkiMtooa  bebmd  a  wma^ 
hm  h,  c  m\d  be  read  in  any  place  wh^^Mtevor. 
Our  law  requires  persons  to  appear,  and  giaa 
their  toiluMay  wtw  «m»;  and  W  ioa  Oint 


tlv^ir  testimony  appears  cre''iMp,  nr  not,  by 
tbeir  very  counlenaares,  and  the  manner  of 
their  delivery :  ond  tbeir  fakity  may  aaiMlhMi 
l>c  diivcorered  by  rjuostions  that  the  pirt}  may 
ask  tbem,  aod  by  examining  them  to  particofar 
circumsunocs,  wlieb  nMv  lay  open  tba  Mrity 
oi'a  vr.-n-!,;jd  s<  (i?nip;  vifiidi  rHht>nT|«?p,  n<;  ht 
UimseU  bad  ptttKtogetlier,  mi|;ht  have  looked 
welt  at  fMt;  aad  tWo  ««  are  deprived  of,  if 
this  examioatinn  f  houfd  beadrrtitt'  I  i'>  !)€  rp?!^?. 
— Now,  tboMcli  the  practice  of  other  OMirts  tloen 
eet  iMige  tbm  haaoi,  ytl  sn»  Imasr  yaa  will 
«H!sid(  r  the  rules  orj(i>(ice ;  i(  is  bn'  jiistire  in 
crtiniual  cases,  eni^taliy  as  our  cooatitulion  is, 
ibal  tbo  aavMa  wait  era  bw  aeouoof .  A ' 


mays. •err  1  ilfrn-^'V 


whose  oooseteooe  peiliaps  would  not  let  him 
p^AicCy  oasaoa  llie  pnaMier  Ana  ta  fiMa  z  aov 

perience  hath  sbf  vrn  It  (  fii -i,  tlirit  *(  rr.l  that 
wdlcalomniate  auotlier  privately,  will  n«4 jua» 
tify  the  eama  bi  open  eaart  uf  ]  ustiea.  Wbot 
Goodman  is,  it  is  not  pioiirr  U<y  us  at  prrseot 
iH  gire  an  account  of  j  but  we  oppose  it  at  pre  • 
seat,  Ibr  tfaat  Wt  wwo  aot  present,  iter  anvy, 

MmiUfaaa^ 
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inlormatiofi  berore  a  prirato  justice ;  f  »r  if 
not  to,  we  know  n<A  what  aathorily  he  iiml  to 
examine  him:  and  then  if  so,  Mr.  Recorder 
knows,  that  io  the  Otd-Dailey,  if  Gooilniiiii  had 
Uied  it  had  uut  beca cvideuce ;  *  incase  he  hail 
beeo  «ek,  or  wiiliitrawD  witbont  oar  pmi^, 
thev  cciuW  not  huve  rrad  it ;  nav,  if  he  «  rre 
"withdrawn  hy  our  priy  Uy,  it  oonkf  uot  be  read : 
it  is  true,  the  inciiiugf  him  te  wjthdvaw  had  h««ii 

Imnislialile  in  another  man,  hnt  couM  not  have 
leen  read  to  have  convicted  the  iwrtyj  aud 
aincc  this  examination  eouM  Wftt  have  been 
t«ad  there,  and  if  it  must  he  uoiust,  and  bath 
IMA  been  practised,  1  boue  vou  will  oot  do  it  now. 

Mr.  Speaker,  Mr.  finjcut  CkmUl,  wbit  do 
yon  say  to  it  ? 

8eg.  Could,  I  observe  this  gentleman's  ob- 
.  jeetkin,  why  thif  examfnation  ahooM  not  bo 
read;  and,  iindev  f':ivni]r,  w  c  t!;liil.  wc  nre  re- 
IpUaft  as  this  case  is,  to  have  bis  deposition 
itail.   It  ia  true,  as  lon^  as  the  witneaaes  can 

be  produced,  in  all  conrls  ;mi!  prartiie  oftlic 

law,  ^oa  shall  not  read  bis  examination,  or 
what  M  taken  bcAte  sjnadce  of  peaoe^  bat 

that  is  not  mir  case  ;  it  is  now  fully  proved  be- 
fore you,  that  be  is  withdrawn ;  and  it  is  fully 
hefbre  yon,  that  he  bath  given  evidence  for  the 
kin^,  and  liatb  been  examined  ;  and  this  is  an 
extraordinary  case,  and  that  ia  tbe  reason  we 
are  in  parltanient :  he  hath  twom  this  matter, 
and  before  a  pro|ier  officer ;  why  then  shall  not 
hiH  evidence  be  read  and  allowed  when  be  is 
wilfully  withdrawn,  and  we  say,  by  tbe  con- 
trivance of  tbe  prisioQer  at  the  bar  ?  And  the 
thinq-  speaks  itself.    Now ,  with  submimiun,  I 
lake  u  to  be  every  day's  practice,  that  wberean 
evMence  is  d«ul,  bis*  deposition  shall  be  read. 
It  ajipears  to  you,  that  there  »  us  to  hare  becu  a 
trial,  but  the  witness  i^  withdi-atto;  and  it  ap- 
pears plainly  that  he  hath  been  tamperinrr. 
The  evidence  is  full  in  the  rn**  as  to  Porter; 
and  we  have  producet)  a  record  of  conviction 
tbit  dOM  confirm  it :  now  this  is  such  a  prac- 
tice, we  come  into  parliauient  to  Ikivc  it  reme- 
died ;  for  otherwise  meu  shall  cttnimii  treason, 
and  by  tbetr  COqiMvaBce  and  art  tbe  witnesses 
shall  ue  drawn  away,  and  tbe  prisoner  shall  not 
be  brought  to  couutgn  punishment.    Here  is 
the  record  in  which  be  ^avc  evidence,  and  he  is 
withdrawn  ;  and  thrrf  tot  e  T  hone  in  this  case, 
(    we  sliall  be  admitted  to  read  his  depowtioo: 
for  I  deny  what  the  gentlemaa  aoya  to  he 
Mieiioe;  and  Mi  .  R(  c<»rdfr  can  give  3'Otr  a 
Dctler  account,        knows  more  of  tbe  prac- 
.lioe  of  it,  that  if  a  witness  is  dead,  they  may 
Vnd  bis  depositions.    We  are  here  befhre  you 
.10  parliament*:  and  by  tbe  same  reasons  iitat 
eihori  have  heen  tampered  wHh,  this  wit- 
ness may  he  prrstinrted  to  be  tampered  with; 
and  tbercfure  we  are  in  your  jud^ent,  whe- 

*  ««  The  evif^i  ncc  vvjiirh  a  witnc?'^  on 
0  former  trial  between  the  same  parties  has  after 
heat  fcttd  hi  e  civil  action ;  hot  Aii  i§ 
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DotaHotred  in  a  criminal  prosecution."  Pcake^s 
Law  of  Evidence^  chap.  %,  i.  %>  art.  Depon- 
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ther  ta  this  one  hia  dcporiltam  fhtH  iM  b« 

read  P 

.  Serj.  lovef.  It  Ift  objected,  on  tbeotherflide^ 

That  this eridenceoutjht  not  to  be  offered;  and  for 
what  reason?  Because,  say  they,  a  jury  ought 
to  ffo  «oocoiidAni  tUetHM  et  pitmua;*  and 
wh;it  i';  not  strictly  evidence  by  law,  you  are 
not  to  take  notice  of ;  but  in  criminal  cases 
(wbteh  is  this  case),  where  persons  do  stand 
n|>on  their  liv  es,  nr.  tisrd  for  crime?,  if  it  np- 
peara  to  the  court  that  tbe  prisoder  batb,  by 
fraudnlent  and  indirect  Bieont,  pfocored  a  per-' 
son  that  hnth  g^iven  information  against  him  to 
a  proper  roag^istrate,  to  withdraw  himself,  so 
that  he  eaanot  give  evidence  as  i«s^!af  ly  a* 
tlicy  tiiNi  d  to  do  ;  in  that  case  his  information 
batli  been  read ;  which,  1  suppose,  with  bom* 
Ue  Stabmiailoa,  is  this  case;  but  I  snppose  we 
are  no;  hero  tied  uji  to  formal  evidence ;  but  it 
is  our  duty,  since  tbe  bouse  hath  commanded, 
to  lay  tbe  whole  fhct  before  yon,  imd  you  are 
jiid^  what  is  inatarit^eiidivliiCif  aetnale- 
rial. 

Sir  Tho.  Potpyt.  Please,  sir,  to  spare  me  a 
little ;  fVir  sore  this  is  no  small  matter.  I  did 
expect  that  they,  if  they  intended  to  have  sup- 
ported this  evidence,  wonid  have  mentioned 
some  author,  some  case,  or  some  precedent 
where  thb  has  been  before :  but  he  makes  such 
a  distinction,  I  am  mightily  surprized  at ;  for 
Mr.  Recorder  cites  no  ooe  instance,  that  ever 
he  saw  such  a  thine  in  his  life ;  nor  cit^  one 
book  that  hath  such  authority ;  bat  he  givra 
you  a  distinction,  whether  it  oe  of  hb  side  or 
oiir's,  1  must  submit  to  you;  for  he  seems  to 
agree,  that  in  caies  of  property,  such  cvidenco 
is  not  allowed ;  but  io  cases  of  life,  io  which  we 
ought  to  be  more  tender,  lip  !5fiy9,  it  is  to  be  al- 
lowed. Sure  if  it  be  not  evidence  where  five 
sbilUngs  only  may  be  at  sttite,  I  subniit  it  M 
you,  whether  it  ought  to  be  admittrd  in  tho"* 
case  of  life?  For  my  part,  1  know  noibiug  of 
itfifitbem  rule;  but  I  always  tbou{;ht  tho 
evidcnee  ous^ht  to  He  more  dear  and  fnl!  in  the 
cage  ot  lite,  tbao  m  the  case  of  property  ;  but 
Mr  Recorder  tarns  it  upon  us,  and  aay, 
Ttio\tjrh  15  not  evidence  in  case  where  pro- 
pr  ri  V  IS  ooiK  i  rued,  yet  it  is  evidence  in  case  of 
lift-  '  init  I  vli'sireMwillibewanyeaehiwyer 
in  £n{(land,  that  ever  «nid  it,  but  himself. 

Sir  B.  Shower.  1  answer  to  what  Mr.  Ser- 
jciiit  Gould  says:  that  this  Is  as  extraordinsiy 
case,  I  will  not  pretend  to  sny  any  tbio§^,  yott 
are  tbe  proper  Judgf^s  ol  that  j  we  now  oppose 
it  in  respect  of  tbe  rules  of  joalice.  As  to  Mr. 
Kecorder's  di'^tinctinn  bct^  een  civil  and  cri* 
minal  cau^ei*;  he  liath  uJiuiited,  that  in  civil 
causes  it  woubl  tiot  be  allowed ;  aodlbopeyoa 
will  be  of  opinion,  that  it  ought  not  to  be  ad« 
mitted  in  criminal.  The  jury  must  go '  secnn- 
*  diim  allegata  et  probata.'  I  desire  to  know 
what  other  rules  a  jury  hath  in  criininal  rase^  f 
But  they  say,  that  a  jorymau  hath  not  as 
raocfa  upon  bis  oath  ia  trying  a  prisoner  for  bli 
life,  as  in  trying  an  ncti  nn  of  tn  spass.  Is  not 
the  oatb,  *  Yoa  shall  w«U  aud  truly  try,  dec. 
•Moidlof  to  Iht  f?idiact  job  teftfewf, 
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Vow.'I  woald  know  wbcOnr  tW  Ufm  ef  tiM 
oath,  pIim  Ii  tlie  wisdom  of  otir  aoceston  katb 
tbot^l  tU  to  use  for  tfiW  jrean  oaiti  does  not 
iitfct  wbat  ifaal!  be  endeiiceP  BvUeneeof  pri- 
ma jaciVi  must  be  evidence  of  pprson? :  I 
•m  fipetkiogfor  tlteiife  o(amno,aiui  tor  uiain- 
teiuinsf  the  rulee  «f  hiw,  whkh  I  hope  shall 
continue  for  cvvr:  ami  that  is,  that  the  exanii 
naiioa  of  a  person  that  is  absent,  shall  nut  be 
tvad  to  supply  hts  tesdroodj.  What  yea  sliaM 
{liitiL  (it  to  <]o  here,  we  must  submit  io;  bat 
that  it  is  allowed  beiov.  we  must  denj. 

Wr.  llseor^.  Sir,  I  dtft,  wkli  hooible  mib- 
mission,  stand  to  wli»t  1  said :  as  to  the.  rfrfini- 
tiiiQ  of  allegitta  ct  prokala,  in  matter  ol  proper- 
ty, we  agree  wtthtboi ;  bat  as  to  aUegeta  «t 
pri'liif'i,  in  matters  criminal,  we  must  differ 
will)  them:  I  did  aajr  it  before,  and  de  aajr  it 
a^in,  with  nibaisBM,  tiiat  in  many  casM 
ciimiaat,  Uiere  need  no  positive  priitcncc  at 
^11 ;  and  vet  the  jury,  accordiog  to  tUitgatm  <4 
pro^«t  ta  tbat  Cftse,  may  coof iet  a  ainuaal. 
And  I  iTo  sav,  ■^vith  Rubini ,'^inn,  ihit  where 
^^e  is  no  positive  ui oof  at  all  i  y  tt  in  that 
tmt,  nfany  erimtnaia  are,  and  m  will  be  tm* 

Victed.  rdid  instance  before  in  t!ie  rase  of 
dippiogr  and  coinu^,  which  are  matters  tto  se- 
cretly practised,  as  n  is  very  rare  there  can  be 
any  pOiIlIvL  ^'.ilucsstoproTc  thr  fact:  "Ijat  is 
^benthe  method?  Way,  we  go  by  circuni- 
•taiiees,  by  information  of  otlur  |»ctaoiM,  by 
look,  nil  J  other  instruments  that  are  found  ; 
fud  ihqugh  nobodj  ever  saw  them  do  th« 
ftingr,  yet  they  are  oomnded.  We  do  not 
pffer  tills  evidence  to  be  as  concluding  rvidcnce 
fs  if  Goodman  wfs  here ;  hut  a  cotrohonOixur 
fridence  of  what  captain  Porter  hndi  said.  If 
it  <fid  uhfjlly  depend  upon  this  cridence,  it 
Igaa^  be  it  might  have  no  great  weight ;  but 
finoe  there  ia  other  evidenee  wia  voce,  and 
fiace  you  have  htcn  pleased  to  order  us  to  la^ 
before  you  all  tUp  cvideoce,  we  bumUy  offer  rt 
^  vou,  and  pray  it  mav  he  rsad^ 
nr.  Jlea«gr*  I  htianiy      dMgr*iMjr  viA* 

Mr.  fyaker,  V  ym  pleaae  to  mAilrawi 

but  first  I  am  required  to  ask,  if  «■  hMh  Jrilbas 

insist  upon  this  point  ? 

Mi  the  Counsel  for  both  sides  declared, 
ibejriMMidoBife.  (MthnniWidmr.] 

Mr.  Jfinalgf.  1  should  net  bare  prmmmA 

to  liivc  given  you  this  trouble  of  their  with- 
drawing, but  that  a  thing  is  iatistod  on  by  the 
^ooBserftr  the  byi,  wEieh  I  think  b  oftho 
greatest  consequence  i  >  all  ibe  freemen  of 
niM^attd.  It  is  true,  the  rules  of  Westuuaster- 
JiBH  ara  not  Knding to  the  Icgislatire  power; 
T)ut  T  would  not  have  the  legislative  power  to 
he  governed  by  the  private  sense  of  any  awn 
ivhatpoerer,  but  by  theao  ndes  that  are  Mie 
rules  of  justice  and  conmion  e<iu:ty.  God  for- 
^  that  we  should,  upoa  BuuposiUons,  siipr 
Maao«nelmbotorairtbeTi|^  of  the  law! 
I  never  heard  any  gentlemau  of  the  long  r«be, 
bel'oreihe  Jeacoed  serjeaot  at  the  bar,  a5-.e:l, 
lull  at  jpnmjnuiott  heiore  a  justioo  of  the 


peaceoooiaBeMasagBnasaDtaaforbis  lifi^ 

It  is  known  to  all  t!tr,t  hr^vc  louked  into  the 
A  B  C  ol'  tlMi  law,  thai  It  w  as  never  pracit^. 
It  is  true,  ia  equity,  depositions  may  be  reail, 
because  tlr  v  nrc  tsl. rn  hy  lUe  consent  of  all 
parties;  and  u  m      \-.cll  a  tl€|tastiiou  of  oim 

way  be 
to  tliM 


aide,  aa  of  the  othci^,  aud  the 
rTuss-examuwd:  but  thai  ia 


purpose. 

Mr.  Shme.  I  believe  I  may  save  yoo  a 

great  deal  of  troubk  in  this  matter  ■  f  r  iht.titi 
gcotlemeo  from  the  bar  that  made  i«!'jc<ctiui)«>, 
snake  without  book,  but  I  speak  by  bo<4 ; 
[_naving'  ray  lord  rhipf  justice  Hales 's  Fleas 
of  the  Crown  in  his  baud.]  No  le&s  a  vian 
dian  my  L.  €.  Justice  Rales  (sod  1  think  ha 
wns  past  hi?  A  B  C  ot  the  law;  I  know  not 
bow  far  tins  geuilemaa  is  advsnced),  in  his^ 
Pleat  of  the  Crown,  in  that  part  where  be' 
shews  what  is  CTidenrr  to  tlip  pttit-jn;  \  .  !ic 

Sys;  First,  hy  the  statute  1  aud  2  I'hiiip^  and 
ary ,  c  13,  and  9  and  8  Philip 


c.  1",  the  justice   hath  povirr 


and  Mary, 

to  e^amioo 


I 


the  offender  aud  iulormer  ;  and  so  he  goes  on 
in  several  particalaia  ;  and  dban,  5,  he  says, 

tbrse  ejcamiDationa,  if  the  party  be  dead  or 
absent,  may  be  given  in  evidence.  1 
iJow,  aoch  an  eatamination  aot  of  tho  aaa 

ttiorltv,  as  if ihv  witness  was  present  it  wouUf 
be,  bevaitSQ  he  cannot  he  cross-examined ;  hut 
alill  it  asaat  bo  of  some  weight,  and  it  Oioat  bo 
read  :  but  iu  t!iis  mse,  it  is  of  prrater  weight 
than  in  that  which  my  Lord  Chief  Justice 
puts ;  fiw  ho  taya,  it  woold  bo  evidenee,  if  tha 
|)arty  was  di  .n!  •  nr  iThe  was  vvit'.idrjr,  n  v  hh- 
oul  the  cpnseot  uf  (he  party  against  whom  he 
ia  a  wil»M«,  and  that  coaws  to  the  case  in 
CiiancLiy,  every  day  pra'  t'vr  1  ;  tliat  If  any 
Dcrson  gets  my  deals  and  evidences  into  hu 
bands,  ud  he  bath  ottbcBlad  the  dteds,  thej 
sIk  :i  \ye  presumed  to  siy  what  I  a!lcdgct!,  bo- 
cause  it  is  bis/uih  he  docs  not  produce  tlaeia. 
So  thit  withdrawing  by  the  iostigatioir  of  air  J. 
F*  is  a  strong-  nrcsumptioa  that  Waal  be  swcaia 
against  sir  J.  r.  is  true. 

Sir  Jlf.  l^p/e.  No  man  can  give  evidenoa 
of  any  depositions,  nor  was  it  ever  admitted 
to, be  ovidaoce,  either  upon  the  party's  death  or 
alwanco;  and  1  voum  not  have  tsat  doefrna 

BiSS,  that  we  are  not  tied  to  the  rul^  cf  law.  , 
jf  L.  C  Justice  Vaughao,  when  be  was  of 
dua  house,  told  us,  wo  were  hot  bound  to  the 
forms  of  law,  but  we  were  tied  to  the  rules  of 
law;  and  it  you  are  not,  how  will  you  judge 
oftbiacridMf  How  will  you  judg^c  it  to  bo 
tieasouin  the  worst  oftiiucs?  In  the  trial  of 
my  k)rd  Mbrdaunt,  who  was  tried  before  the 
high  court  of  justice,  they  woald  not  allow  of 
this  piece  of  evidence,  though  tlioy  had  throwu 
aside  juries.  W  c  arc  tied  by  the  rules  of  lanr, 
or  we  are  tied  by  nothing.     .  * 

Sir  Tko.  LUtUtM.  The  worthy  member 
here  tells  us,  we  •are  tied  hy  the  rules  of  law^ 
or  we  are  tied  hy  nothing.  I  hope  he  does 
not  intend  to  put  tlie  puu  upon  ns,  that  was  by 
a  noble  lord,  •  \<a\  are  tied  hy  rules  nr  no 
tixl^l  if  you  SUM  tied  by  no  rules,  wbat  ruiev 
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and  yet  admit  uf  this  evidence.  I  toh)  you 
befbra,  I  iboald  not  reckon  nayseif  «>  tied'  by 

ffOtai  oTIiw,  bat  that  I  w^iM  Iwarall 
dence  that  should  \ye  ofliered:  and  I  do  not 
think  it  is  for  our  honour  to  stifle  any  thing 
IImI  OMf  briar  o<it  Hm  mrtk.  A  tvortby  law. 
^trtaiOt  let  tnem  produce  one  eridence  that 
M  of  the  recorder**  opinion ;  and  a  member 
Math  nro4oeed  the  opinioB  of  mr  C.  Jus- 
tloe  Hales :  and  I  hope  we  snalt  not  be  de- 
Wrred  from  the  ntiafaotion  of  hetring  what 
they  migrhl  hear  in  tiM  oonrtt  Mftir.  Here 
are  two  \ritDe88e8  that  have  been  examined 
affiintt  him,  which  tlM  jury  did  belieretbat 
IMlheMff.    If  ' 


witnesses,  Tot  ii<;  have  as  much  as  we  oao.  We 
liave  heard  what  one  nid :  we  have  an  oapor- 
taaity  of  heviosr  what  tU  alhar  nM.  No, 
cays  the  gentlemen,  we  do  not  desire  to  be 
aamsed}  but  1  betit? e  it  mart  cana  to  that 

Sir  Rd.  Ttmple.  The  gentleman  that  spake 
last,  inabuated,  aa  if  1  had  dropped  some- 
«Miiir  ba  tiboM  1101  wBimmiA.  Olva  ma 
leave  to  tell  yon,  there  was  the  conrls  of  tlie 
presideati  of  Wales;  when  they  urged  rules  of 
law,  then  they  were  a  co«H  ar  equity ;  and 
when  they  argued  from  points  of  equity,  then 
they  were  tied  up  by  the  rules  of  law}  and  so 
gave  judgment  Mttcr  mnmriSm  la  tha  one 
Bor  the  other ;  Mil  ao  H  waM  lUMiMMy  by 
act  of  parliament. 

Mr.  BMedaMa.  1  hava  tan  ilmyaelf,  that 
a  justice  of  peace  has  been  examined  himself 
as  ta  depositioas  ha  bMh  taken  }  aad  i  take  it 
^  ba  an  aritnary  cmnhnliaB* 
'  Mr.  Hfircourt.  Sir,  1  must  say,  {fyou  were 
l»  pick  all  the  absarOitios  sut  of  the  trials  in 
no  wai  reiga,  yan  aaon  mi  pMNi  on  nMnv 
than  has  been  endeavoured  by  the  king's  coun- 
aal  la  ba  impoaad  upon  you  this  dav  i  this  dues 
in  ataaa  flHafttfta  cantiuea  ma  ar  what  was 
said  by  aaaAnrgentlennan  the  other  day,  that 
it  is  mach  baiter  to  be  tried  by  aa  aissiBbly  of 
400  gentlemen,  than  attheONl  Baflay.  iWe 
was  a  quotation  of  a  learned  author ;  and  the 
gentkHBaa  read  yon  what  was  avhhnpe,  and 
what  «im  net;  and  tba  eowMoB  wait,  TYMt 
these  depositions,  if  the  party  ,  was  dead  or  ab- 
(Rnt,  is  evidence.  Why,  sir,  if  these  deposi- 
tfans  be  evidence  if  the  perty  be  absent,  then 
what  are  We  doing  of  all  tbi«  day  ?  If  that  be  a 
eertain  rule,  there  is  no  manner  of  need  of  ap* 
plying  to  this  extraordinary  way }  bdt  if  yon 
ptease  to  enter  into  the  consideration  of  that 
noiot  (I  am  neiUier  afraid,  nor  unwilling  to  ba 
informed).  If  gentlemen  will  take  it  de  bene 
ate,  for  better  ftr  wprse,  with  all  my  heart ; 
but  if  you  enter  into  that  nmtlsri  I  wiU  fiaely 
teil  you  my  opinion  of  it. 

8ir  Edw.  Seymoar.  II  batfi  been  made  a 
ilnesHon,  how  far  yon  are  boned  to  porsoe  the 
tdes  of  law  f  I  suppose  it  is  no  new  thing  I  am 
feeing  to  say;  That  Bills  of  Attainder,  and 
Juff|^meots  of  attaioder,  have  been  revcrsef^ifor 

■a  olbet  reaMD,  but  beoaosa  iha  pwliament 


iiin. 

G.  R,  Bri^^  The  msUer  before  yon 
Kber  sir  J.  ratwidt  be  guilty,  in  yoar 
ents  of  this  conspiraey*  and  if  so  I  can- 


have  not  ptimM  wobotibtg  to  the  rik^  ot 

law :  I  will  not  say,  you  are  bound  by  tln^ 
rules  of  inferior  courts,  but  you  must  be  botind' 
by  the  ndeaef  patVament,  and  by  the  proceed* 
ings  and  practice  of  parliaments,  which  is  tha 
law  of  parliament.  And  then  1  would  know, 
whether  this  benee  dM  admit  of  an  affidavit  for 
evidenee  ?  and  the  reason  is  this,  because  by 
that  yon  make  this,  which  is  tlie  superior 
court,  teme,  wilhoat  tha  assistance  of  an  infe- 
rior court. 
Mr. 

is,  whether  sir, 

judgments  of  this  conspir 
not  im^pae  why  jon  shond  not  take  all  the 
infemtnon  Aatli  efffered  to  you ;  and  why  not 
hear  all  the  circumstances  of  it?  If  ^oa  de^ 
not  read  this  affidavit,  I  do  ntrt  say  but  it  is  a 
ktnAMii  to  sir  J.  F.  but  what  kindness  wUl  ii 
be  to  the  country  sod  government  ? 

Mr.  Jeana  Mmtague.  I  hope  yoo  will  not' 
spend  ntieh  more  time  about  this,  because  the 
law  is  so  plain.  If  there  be  any  thing  in  the 
obiectioa,  it  is  this,  That  if  h  be  evideooev  the 
emer  eawNa  below  may  proceed  upon  it '.  but 
that  1  take  to  be  no  objection  neither;  for 
though  it  be  cvidcBoe,  there  are  not  two  wit-' 
nesses ;  and  the  eenrts  below  reonire  two  wit- 
nesses tlionq-h  there  be  other  eridence,  and  one 
witaefcs  besides;  so  that  yon  can't  try  him 
withant  two  wHiiiesaes ;  it  would  be  admitted 
in  the  case  of  felony,  and  there  two  witnessed 
are  not  required  expressly  by  the  law:  and  I 
can  tell  you,  upon  my  reputation,  I  have  aestf 
it  done  several  times.— The  learned  gent,  telb 
yon,  my JL.  C.  Justice  Hales's  opinion  is  so, 
and  that  b  grounded  upon  an  act  or  parliament; 
and  I  think  that  is  ot  greater  authority  than 
any  jo^gai  and  therefore  i  think  that  oluectioa 
will  vamsb.  Hasays,  yon  have na amberl^ 
to  receive- affidavits ;  but  sure  we  most  take 
notice  of  acts  of  parliament;  and  if  thatrai 
quires  depo4tionff  to  be  Idteaj  ahd  to  bt  etU 
dence  against  criminals,  we  ought  to  take  no* 
ticeofit;  so  that  what  the  law  makes  tp^ 
ertdenea  trill  ba  ftoi  hi  tUs  phtfal - 

Mr.  Iiar%.  I M  opan  this  oiktter  nnde^ 
your  debiRcitobaofthagiealertcnDaeaiienoa 
tor  tha  Bvei  'af  tha  subjects  of  Engtand,  that 
possibly  can  come  before  you:  gentlcnirn  hare 
given  yon  several  reasons  for  reading  these  de- 
positions; one,  Utat  it  was  my  L.  cTj.  IIal^% 
opinion;  another,  that  there  is  an  acc  of  parlia- 
ment for  it:  now,  I  think,  it  wonM  be  proper 
to  johi  issue  in  these  two  points !  if  ant  art 
parliament  can  be  produced  for  this,  thbn  the 
debate  will  be  at  an  end  ;  but  if  there  be  an  a£fc 
positive  in  fict  against  it,  then  1  hope,  yoo  wW 
not  receive  it :  and  if  my  L.  C.  J,  Hales's  hw^k 
have  not  one  word  rdatiog  to  this,  then  I  hope 
that  will  be  no  argument.  BFe  be^nns  bis  chap^ 
ter  of  evidence,  and  says,  That  the  evidence  tb 
the  jury,  in  cases  of  tr6eeon,iHost  be  two  wit^ 
neeses ;  and  then  oomee  to' the  dense  of  felrinr^ 
Bnt  is  that  any  debate  before  us?  kttd  he  tdfa 
vou,  that  informations  might  be  taken  af  tha 
persoB  hhnadf,  bnt  that- waa' not  by  tkr«l 
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Dion  law,  bat  ww  «llowcd  of  by  pai'ticular  ort« 
of  |Mirliatneot  j  ami  liien  telb  j^ou,  that  hh  in< 
ibnnaiiw,  >nil  that  deporitions  befbra  tb«  jus- 
tice, werf  tn  [)c  admitted  (but  he  wa»  to  be  by  :) 
But  is  tliis  any  thing  to  Wad y  ou  ?  Have  Ibcy 
brongbt  any  atatute  that  tdw  you,  there  must 
be  two  witnesses  in  this  case  ?  If  you  will  take 
notice  of  a  atatute.  you  muat  take  notiee  of  a 
flatute  that  h  id  point  If  any  man  stiffen  by 
one  « itufis,  T  believe  all  tlie  w  nrhl  must  say, he 
auffers  unjustly  :  1  think  it  is  of  the  greatest 
«^nsequence  to  admit  nf  aflidatile.  Here  it  is, 
that  the  boui^daries  arc  cslablif^bcJ  nn-  the  hvcs 
and  liberties  of  mankind :  and  this  is  an  ob< 
•etvation  tbat  is  iimnil  in  biitacy,  that  thnte 
Uiat  hr,M:  t  i  i  1:p  tin  ir  lionnds  down,  Hlwlb  re- 
turned upon  tbem  to  their  pr^udice. 

B3r  RoMTt  Ktrioml.  1  am  soTe  now  wn  are 
not  upon  the  ])oir«*  of  rca  ltuu',  whether  it  be 
much  or  little,  but  epoo  the  point  ot*  hearing^, 
and  that  I  speak  to:  and,  I  ibinlc  tbe  gentle- 
mail  near  the  table  did  not  mistake  what  the 
bar  said ;  ibr  the  counsel  ou  tbe  other  side 
insisied  pesttiTHy,  tliat  neither  by  the  practice, 
uor  b^'  the  b  ^oksiWas  a  deposltioii  to  be  read 
«s  evidence :  against  thajt  the  geoUeman  near 
the  dtttir  prodnoed  tliat  bbolc.'  As  to  the  mat- 
ter of  treason,  every  parliatncnt  juan  c^tii  re- 
member, tbat  you  have  made  an  act,  tbat  there 
•ball  be  two  witnesses  in  cmcs  of  tresson. 
NovT,  at  tbe  same  time,  it  will  be  ia]-.i  !i  tio(i(  f- 
of,  that  you  have  tak^  care  in  that  act,  that 
the  proooediogs  of  Uus  house  sbsll  not  be  tied 
up.    The  gentleman  tells  you  of  a  court  timt 
wavered  between  law  and  equity,  and  so  catue 
to  nothing ;  and  I  an  aftnid,  ir  we  bring  tbe 
I^on^e  nf  Comraous  down  to  the  roiiits  of 
>VestauQ8ter  Hall,  they  will  make  nothing  of 
iiscitber.  I  donolsnjf  UntlhispnperslMU  be 
as  strongf  evidence  as  if  Goodman  was  at  tbe 
bar  ;  but  to  say,  it  shall  weigh  nothing,  I  oan't 
agree  neither:  I  agm  also,  to  make  a  common 
fractirc  of  icadiw affidavits,  will  be  oi'  ill  (  on 
omoeniie;  and  v  you  take  this  to  be  a  matter 
of  small  cemeqneoee,  1  am  not  fiir  reading  this 
affidnvil.    Now  I  aim  noi  at  sir  J.  Fcnwick's 
blood,  but  tbe  safely  of  the  king  and  govem> 
ment:  and  I  wodd  not  refbse  any  evidenee  m 
this  case*,  be  it  never  so  small    'J'iir  r  gentle- 
men speak  Sftaittst  a  matter  being  evideuce  be- 
love  it  is  read ;  it  is  offered  as  evidence}  if  it 

he  :niri]t,  or  cmno  to  nothiogp  U ii tin  boUcr 
for  the  prisoner  at  tbe  bar. 

H r.  TeiliaM.  I  am  indifimnt  whether  1 
bear  tliat  paper  read,  or  no  ;  but  what  is  said 
hv  a  learneil  gent,  startles  me :  Says  be,  in 
Wcstminsler  Hall  they  are  bonod  to  the  evi- 
jience  of  tw  o  witnesses,  and  there  this  f  udeticc 
would  not  be  jKoper  ;  but  ber«  we  are  upon 
another  (hot.  I  h<^  we  are  not  here  upon 
;iriotIar  foot;  I  hope,  though  here  we  are  not 
to  be  tied  by  the  chicanery  of  tbe  law,  we  are 
In  be  tied  by  the  equity  and  substantial  reasons 
of  it.  I  desire  to  know,  if  any  one  can  l)e  tried 
/or  treason  upon  one  witness?  And  if  we  are 
IMl  tied  by  the  rvdes  of  law,  we  may  bear  any 
•tidww  whanoevwi  if  tht  kkig't  onhmI 


tbinkn  it  tmj 
received. 
Lord  Cbffff.  f 

out  in  tlir  way  «»f  arguing  :  T  must  put  you  in 
mind  that  we' are,  at  tbe  bottom,  on»y  arguing 
against  tbe  jvriMfietioo  of  this  House :  ani 
tliou<;h  tbat  mnlirr  harh  hcon  pcltlrrl  brfore, 
we  are  told  very  otteu  ot  the  taw  and  rulr«  of 
Westmiuler-bell.    lonnowertftlhat,  1  rouse 

ob'^rrrc  there  arr  Frvenil  sorts  of  laws;  fhrrp  is 
tlie  Uiw  of  nature,  the  Uiw  of  nations,  tht  law 
oTGod,  and  there  is  the  legialatiees  and  it  u  a 
self-evident  maxim,  nr>t  to  bp  contradicted. 
That  np  superior  is  to  be  circumscribed  by  an 
inferior :  And  I  wo«M  ask,  if  the  courts  below 
are  not  inferior  to  the  parliain'-nt  *  Th<"rr  is 
nothing  can  limit  us,  but  the  law  oi  nature, 
tbe  hiw  of  iSorl,  and  tbe  law  of  pnrliameots; 
aui  thougfh  I  crnnK  t  h-W  ymi  vory  «f'!l  w  hat  is 
ibc  law  ol  piidiauieiit^yel  no  geotletnaa  bath 
said  any  tbmg  upon  that  aulijoel,  that  ia  agninnt 
till-  btion  bffore  you  :  Tbe  matter  was  in  ft 
course  of  law  ;  but  upon  an  extraordinary  acci« 
dent,  and  for  extraordinary  rensooi,  it  is  brought 
before  you.  The  accid'^nl  is  the  withdnwiMg- 
of  a  witness  Ibe  reason  is  the  securing  ot  tbe 
king,  the  government,  yomnelecs,  and  poste- 
rity- I  do  not  think  any  man  that  spoke  against 
it  IS  fur  favooriog  sir  J.  Fen  wick;  liar  1  tbink 
this  is  the  worst  way:  I  wonid  appeal  to  ever^ 
man,  wliat  prfjiniic*'  il  1^  t  i  yon  to  hear  this 
paper  read  ?  and  it  may  be  a  disadvantage  to 
yon  not  to  hear  it' 

Mr.  Htna  .  There  have  been  meny  argu- 
ments given  for  and  against  tbe  rending  of  thin 
pr.per  ;  and  if  1  did  DOt  take  it  that  the  rtod- 
id'^  of  tliis  paper  could  be  cf  no  use  to  tlie 
judgment  we  are  about  to  make,  1  should  be 
for  the  reading  of  it:  Either  it  amonnls  to  n- 
proof  of  hi{;h-treason  against  wr  J.  F  nr  it 
si!)fnilie8  nothing  to  you.    If  you  auppose  it  ta 
\vei>^  li  any  thing,  I  can  never  a^rree  to  the  rend* 
in<^  of  it ;  for  it  is  only  an  lit-arsay  brought  to 
convict  a  man  tbat  is  tried  for  bu  bfe.  fio4 
there  is  a  greater  argument  whieli  wcigfae  mom 
I  than  the  reaMin  hath  been  urged  ;  and  that  is, 
your  enemies  will  have  an  advantage,  and  your 
government  is  at  stske:  Bat  I  do  ^  taktftbat 
to  be  so  much  an  artfument  of  tbeir-stren^rth, 
as  of  their  weakness  and  negied;  howevw, 
when  they  prove  tbat,  I  will  see  how  far  I  can 
gu.    It  is  said,  tbat  in  the  worst  of  tiineji,  they 
would  not  convict  a  man^upon  one  evidence. 
As  to  sir  J.  F.  though  be  shodd  not  be  a  ^ood 
Knglisbmao,  yet  bis  cause  may  be  a  good  Lug- 
lisbmen's.  The  question  is,  VV  bctber  there  be 
more  danger  by  tbe  withdrawing  of  a  witness; 
and  the  escaping  of  sir  J.  F.  or  the  willulraw. 
iog  of  tbe  witness,  and  tbe  convicting  ol  8ir  J; 
F.  f  Here  tl^ey  let  Goodman  (snch  a  rake)  go 
about  and  be  ui  gone ;  and  now  the  fate  of  the 
government  seems  to  depend  upmi  it.  Tbe 
urecedeot  on  tbe  other  side  is  net  so  mn^  tf 
be  feared;  for  I  suppose  future  governments 
will  take  care  not  to  let  a  witness  go  about  the 
streets  again :  But  it  may  happen  tbat  certaia 


in»y  be  ran  upon  hy  il!  governments,  and  at- 
tcfD|>te  mtde  ti|raii  tbeir  Uvea  ii^  false  witnesses. 
B«il  llwliill  <f  trMMn  iHWides,  ibal  no  person 
shall  be  prosicutr d  without  tvvo  u  itnesses.  Now 
ii  nwjr  bappctta  tb»t  th«y  sball  bwrc  no  such 
w  iluiiui  M  CM  «Bviae»  •  jory  (I  Wlitvt  tins 

riiiiii  1o  be  ii-s  iiiu<  h  Li'iiilty,  in  my  oWD  thot^ht, 
as  1  bdiete  any  tiling  lu  the  world,  and  jret  i 
eaodenin  do  man  upoa  my  priimte  ftuiacs) ; 
but  berearet^fo  \sitnL-s(>c'S  brougbt  before  the 

Erand  jarv,  and  ootbiog  is  so  easy  as  to  get  a 
ill  found  by  them  (and  that  is  all  thatia  dooe 
by  Goodman).  Now  say  tb«y,  if  Ibis  sboukl 
come  before  a  petit  jury,  one  of  tbcse  witneaaes 
nay  not  be  credited ;  so  tbey  wiU  carry  him 
away,  and  nr^  this  for  a  ywcwJal,  and  m  thia 
man  may  be  Convicted. 
^  Mr.  Smith.  1  Lbink  we  are  come  to  the  de- 
bate of  tlie  bill,  instead  of  reading  the  paper. 
Waa  Ibc 'ju^tiiui,  Wlit  thfr  iliis  jiaper  sbould 
be  allowttl  At  a  second  witue&iii'  I'Uea  it  wt>ulil 
be  a  great  qtieatioo  with  me,  wbetbcr  it  should 
bp  rfUfl  ;  btit  thp  question ,  as  to  Col.  Sidney, 
warn  no),  u  lit^Uitft'  iiie  papt^r  should  be  read,  but 
i«b«tber  ii  rbould  supply  tbe  place  of  a  tecond 
wilorss  ?  But  your  debate  is  extrarvrdiaary  ; 
your  bill  takes  notice  of  Goodinmi  beiog  gooe 
away,  and  now  you  won't  take  notice  of  what 
lif?  hath  lefi  beliinfl  liim  ;  ^vhicli  I  shntild  the 
raiber  be  satisfied  in,  becau.se  1  saw  a  {Gentle- 
inaa  ■aiwilinf  at  lh«  bar,  that  did  endeavour 
In  {jrt  him  away.  It"  (Jnwlmnn  had  beeti 
bfoiwbt  a  prisoner  to  tite  bar,  1  do  out  know, 
wMtmr  it  migbt  not  bam  bam  vaekMed  as 
omt  %  Aui:,  as  now  his  havin  g  xon  much 
lAarty.  ll  batb  been  cited  as  a  great  lawyer's 
opinion,  ibat  it  might  be  given  in  cridcace ; 
but  he  doan Miany  what  waigblahatt  ba  laid 
nfonit. 

Mr.  FeOUar.  I  am  ■any  that  baoooraUa 

geut.  uilstook  mc  so  inuch ;  I  thought  1  had 
spoka  f cry  plain ;  I  toUl  you,  I  waa  not  acraiDitt 
nmKng  of  tiie  papier,  till  lha  learned  ^ant. 
I<»ld  \  'U,  ynu  u  ire  not  lietl  u[)  as  the  courts 
ttf  Westmuiiter-haU  to  two  wttoesses.  Aatp 
vkat  1  aaU  of  Mr.  Sidney's  case,  it  waa  nat 
aj^ainst  (he  readinc:  that  paper  ;  but  I  said  he 
dwi  raly  upoo  it  aa  agaioit  oominoo  juflioe,  to 
beaMawtadnpon  oaa  witoaiai  Aad  that  at- 
tainder you  hare  thought  fit  to  reverse ;  and 
tbe  Kason  be  gives  tor  it  was,  because  it  was 
impmuUe  for  a  man  to  make  any  deiiruee 
against  one  single  w  itness. 

Alt.  Gen.  The  matter  yoo  are  now  debating 
upon,  is,  VVbetber  theae  papers  should  be  now 
read  ?  And  gentlemen  baure  let  tbcaMelves  into 
a  debate  foreign  to  the  question.  A  great 
many  are  ag-aiust  it  upon  tbta  argument,  that 
tbey  would  not  be  of  opioten  ta^ondcmu  biw, 
Unlp?s  tlitre  iverc  two  witnwses  :  Tli.il  i-;  iiul 
ibe  question,  lor  i  tbiok  uo  man  is  ready  to  ^ive 
lafopiniBD  lo  nnaiamn  er  ^agM  him,  uuless 

there  were  Im  o  \Titn<»ssc«:  One  {rpniV-ntnu  i  ; 
against  tiie  icaihui^  ot  it,  and  yet  U^^iieves  sir  J. 
F.  gmJty.  1  must  respite  my  judgtnent  till  I 
^Ve  he!U<<  his  defence  :  I  thtuk  lhat  tin-  t-oun- 
«d  for  «ir        at  tha  bar,  ansi  v^y  aiu«b  m^ft- 


taken,  wbaa  tbey  aatd ,  thnt  sucli  a  thinpf  as  an 
exaainatien  in  writing  waa  never  read  in  any 
QovrtoT  joallce.    I  Uiiok  that  ia  a  great  mia. 

tate,  antl  a  good  authority  hath  betn  cited  for 
it  i  and  every  one  knows  the  practice  is  otber> 
iHea;  it  n  eAen  dhiwed,  tbet  the  examina- 
tioDi  before  a  justice  of  peace  are  read.  Tlie 
question  is  now.  Whether  tbe  examination  shall 
be  read  f  If  there  do  not  appear  another  wit- 
ness  to  prove  him  guilty,  you  wilt  debate  that 
matter  then,  Whether  vou  will  condemn  him 
without  two  witnesses?  Yon  migbt  us  well 
have  debated  before  whether  Porter  shoakl  bo 
examined,  because  no  man  will  condemn  him 
without  twOs  witnesses,  and  therefore  do  not 
examine  one.  Why,  we  know  not  what  further 
witnesses  may  be  produced,  if  sir  J.  F.  was 
upon  his  trial ;  I  think  this  inlurmalion  uitght 
have  been  ndnpitted  for  proof,  if  Qoodman  waa 
oiu  of  ilic  way  ;  but  if  it  was  admitted,  unless 
ihcie  Mas  auutber  wiuieskS  produced,  i  Ijehcve 
tbe  court  will  tell  the  jury,  here  an  not  twa 
witnesses,  and  therefore  yott  must  acquit  him. 

Sir  Wm.  Otf^iun.  I  must  crave  leave  to  dif- 
fer from  that  worthy  gentleman :  I  (hbk  this  ia 
the  proper  time  to  detfrrninp,  whether  this  evi. 
dence  is  to  he  aduiitted  atturwards  Indeed 
you  may  determine  how  far  it  is  available.  I 
thmtglil  bolh  in  l;isr  and  justice,  t^rfrre  I  came' 
luto  Ute  House,  tiiat  this  ought  not  to  tic  admit> 
ted  forofidenee.  A  gentleman  ;^oonded  hie 
ursrumcnt,  upon  what?  My  1-  C.  J.  Hales's 
opiaiun.:  but  the  fact  is,  that  my  L.  C.  J. 
Hales  elates  the  difference  in  cases  ef  treaaeii, 
and  in  cases  nf  f'L-tonv.  Now  in  fr!nny,  they 
ruake  use  of  depoatUooa  i  and  tbe  reason  is, 
becaoae  il  m  more  for  the  ndranlago  of  the 

prisotirr  than  his  ihsa^lvantsge  ;  for  if  tlte 
wttueas  difi'et  fioui  hts  examination  before  tbe 
jnsliee  of  peaee,  that  tnma  to  Ae  adrantage  of 
ttip  |)iisu[itT.  In  the  nature  of  the  thing*  it 
seems  not  to  be  reaaenalde,  for  it  is  easy  to 
turn  the  taUcf.  And  aiippeeo  Goodman  in 
the  place  of  sir  J  ■.  atnl  sir  .f  F.  in  tlic  place 
of  Goodman  j  it  would  bo  hard,  take  tbe  in» 
Ibmationa  to  be  aa  tiwy  are,  to  nonit  diom  Ibr 

evidence  ;  which,  in  my  oninion,  are  groat  re- 
flations upon  parsoxM  of  great  bonottr  and 
wofib. 

Sir  CA.  Mutgrare.  That  which  I  perceive 
to  be  your  di-bate,  is  that  upon  wluch  Lbo 
counsel  witbdix'W ;  you  hear  it  asserted,  that 
there  was  no  iiutaucc  in  a  criminal  case,  where 
an  affidavit  was  allowed  for  evidence ;  and  I 
tbiuk  the  learned  counsel  at  the  bar  did  not 
mncb  iotastnpoo  it ;  and  yet  I  don't  tbiok  tbey 
%Tere  ignorant  of  the  case  quoted  out  of  my 
C.  J.  ilateii,  but  they  thought  it  was  not  appli. 
cable  to  iUi%  business  before  tbe  Hi  use  ;  but 
only  rphfcif  tn  tfloniiH,  and  whcti  de|uisit!f>n» 
ueie  ittkfii  in  I  lit;  pie&ence  of  the  |iartv.  It 
is  said,  we  are  not  tied  aptothonilaaof  WeaU 
niiiister-  hiill ;  and  that  parliaments  may  detio- 

j  imnalu  crtnirs  alter  tbey  are  cnmmilted  ;  but  I 
uever  did  hear,  that  tbe  parliament  did  tahn 

'upon  tlii'fM  to  dcttrminP  ihnt  to  eviffrTicp 

I  which  is  Mi  ctidcace  to  any  court  m  mc 
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M>  wbere  else  to  be  admitted.  Yoa  are  toM, 
yvm  art  sti  tied  to  the  tbroM  «f  infinior  courts 
•f  Iwriior  equity:  If  you mn wm.  kmuA  by 
4Imb«  yoattvbouad  by  your  own  constitutions. 
YodaM  told,  yoo  are  used  to  read  affidavke  in 
ooaBUKHi  eauM  {  btitif  my  memory  aema  ma 
right,  you  have  always  bad  it  opposed  in  tbts 
liouae;  therefore  I  ibiok,  according  to  the 
rtiles  of  voar  own  booae,  we  iball  not  read  affi* 
davits.  Will  you  make  a  new  rule  in  this  case  P 
prey  consider  the  oooseqaence  of  it  bereaiter. 
fittppose  there  came  down  affidsTits  upon  ano- 
titer  person,  a^nst  a  great  man  for  bigh-trea- 
flOtt,  whether  that  may  not  be  thought  sufficient 
i«r  to  govern  your  judgments  ?  1  hope  those 
that  hear  me  will  have  a  care  of  the  matter. 
Why*  by  the  parity  of  reason,  may  not  two 
affidavits  do  by  tb«  bel]>  of  the  legislative 
power  ?  I  woulH  be  glad,  to  know,  whether  in 

the  case  of  an  impeachment,  tliey  ever  heard  |  came  to  be  examined,  it  was  Mi  itM  testtmoor 


forrriH  of  |>rocee<linq-s.  The  question  »s  not 
upon  his  crime,  that  is  no  <|ac«ttoa ;  awl  I  telf 
it,  that  if  upon  any  aiwiae,  itia  •»  b»  jMMfleJ 
in  this,  and  the  law  hath  trusted  the  pariiametit 
with  a  greater  power  tbao  now  they  are  about 
to  cManto)  tad  than  only  objcetaM  i»  H 
raised  from  anotlNr  ftMB^  mUk  1  " 
never  conclude  in  Mils. 

Mr.  Ckane.  of  the  Sttktqm^.  '  I 
reading  of  this  fraper,  tboo^  I  do  not  tliink  it 
evidence  equivalent  with  vmi  «sm;  nor  do  I 
tbink,  that  m  like  rases  it  ought  to  l»  idlrilMf 
below  ;  but  I  think,  in  your  piiiiJtiiip^  i  in 
parliament,  it  ought  to  be  read,  whallMr  it  be 
an  affidavit  or  not ;  and  I  an  flMffeof  Ikat  opi* 
nion,  from  what  happened  in  a  case  to-dav. 
Hfe  had  a  di<ipnte,  whether  Porter  was  to  M 
examined,  because  the  testimony  of  a  mmi't 
wife  was  n(>t  good  below.     But  when  that 


of  affidavits  being  read  ?  And  this  is  much  m 
thatnatare;  and  tbercfbre,  why  sbouhl  you 
admit  of  an  affidavit  now,  when  tho  party 
chained  was  not  present  whciu  thut  atHdavii 
tras  taken  ? 

Sir  Joteph  WUlionfson.  I  am  sorry  this  point 
costs  as  so  much  time  ;  the  gentleman  that 
inlialastbath  brought  us  lo.tfae question,  bow 
nr  you  will  admit  thisaffitlavit,  as  they  call  it, 
to  be  read  ?  I  am  of  opinion,  notwithstandiog 
all  that  hath  been  suggested,  that  it  not  oniy 
may  be  read,  but  that  it  ought  to  be  read. 
None  of  the  cases  that  have  been  instanced, 
oames  np  to  the  case  in  question;  aJI  Uie 
eases  that  arc  bronc^ht  are  from  inferior  courts, 
and  the  last  that  is  brought  is  from  the  example 
and  usage,  in  less  coostdeiable  cases,  and  in- 
deed ot  a  differtnt  nature. — ^I'bis  bill  of  at- 
•tainder  is  indeed  a  thing  so  extraordinary,  as 
kalb'haMi  said, at  itawtroaghlto  bawad 
but  npoa  cJttraontinary  occasions  ;  and  upon 
that  principla,  all  that  is  Reared  is  all  an- 
•wwad  aad  avoided.  It  is  to  be  tboagbt  never 
to  come  but  upon  the  like  occasion  ;  and  then 
God  forbid  but  they  should  be  governed  by  the 
Klw  fneadcal;  and  if  that  was  iiiafna  to 
speak  now,  which  will  be  at  the  Wlom  of 
it,  when  ue  come  to  give  judgment,  and  we 
have  time  to  oontldar  of  it,  I  can't  think  we 
shall  dift'er  in  many  voices.  Whtther  it  be 
ovidence,  and  how' far  it  is  so,  is  not 


now 


Aaqatotiea;  bat tht qaaHlaa ia oaly  whatbkr 

it  be  such  an  evidence  as  ought  tf)  be  read  ? 
And  all  the  ioconveniencies  tiiat  have  been  al- 
ladged,  depend  oalv  oimni  thia,  thatit  aba«M 
not  be  admitted  in  the  ordinary  proceedings  in 
the  courts  of  ^us;ice.  Now  i  say,  there  was  a 
power  h>dged  m  the  paiUatt  or  Bagtind  to 
make  a  man  guilty  of  treason,  that  was  not  so 
before ;  and  that  eveo  io  a  re^  whan  thev 
•Ma*  to  determine  what  traaaona  were :  they 
did  not  think  it  for  tbaaafirty  of  the  community 
of  mankind,  but  that  tiMra  ibouki  be  a  power 
lodgMl  ID  tito  triMle,to  didtoo  that  to  ha  • 


of  a  man's  wife,  but  his  own  tetter  appc%rMl 
in  evidence ;  snd  Claney  toM  Porter  he  came 
Iroiii  Fpfiwick  himself,  and  therefore  the  evi- 
dence, which  at  first,  for  that  reason,  was  urged 
not  to  be  beard,  did  amount  to  more  when  it 
came  to  the  proof.    I  would  have  this  paper 
read ;  not  because  it  should  supply  the  place 
of  a  witaesi ;  no,  but  beoaaae  you  see  he  hath 
been  indicted  by  the  evidence  oi' Goodman  and 
Porter,  and  the  tirst  is  u  itbdrawn  ;  and  by 
whaaa  means  you  have  heard  >  and  1  wooM 
know,  whether  Goodman's  evidence  did  amount 
to  accuse  hitn  of  the  same?  1  do«ay,  in  your 
power  of  jii'lpng,  you  arc  not  constrained  to 
the  rules  of  West mrnster- hall :  and  i  would 
say,  that  for  your  constitution,  the  courts  of 
Wcstminster-hall  are  to  be  governed  by  tba 
letter  of  the  law  :  but  there  is  lodi,'ed  in  the 
legislative  a  power  to  judge  those  crimes  that 
art!  shattered  behind  tbo  law  l  aad  I  believa^ 
if  the  several  attainders  were  examined,  there 
was  never  any  attainder  that  went  upon  a  more 
just  proceeding  thui  thik   I  take  the  crime  to 
be  a  plot  vnth  your  enemies  to  briog  in  a 
foreign  power}  and  as  il  that  was  not  suffi- 
cient, he  hath  made  a  MM  mti  scandalooi 
confession,  to  bring  a  distrust  and  jealousy 
among  the  king  and  hia  people ;  and  he  lutb 
dallied  aad  ftwodao  Moeh  tea,  m  he  hath 
had  oppmtwrity  to  corrupt  one  of  the  wii. 
uesses ;  aad  therefore  it  would  be  bard,  if  no 
law  ahdirfid  reaah  htaa.  It  is  said,  why  did 
not  you  keep  the  witness  f   It  would  be  hard, 
after  a  person  hath  made  a  confession  fin-  the 
ajood  of  the  kingdom,  that  he  sbouM  be  always 
kept  in  irons.    >Ve  are  debating  of  the  bilf,- 
while  we  are  bow  only  purely  to  see  what  isiol 
this  paper.  I  ahaald  net  lto»o  eftwd  to  lav« 

made  use  of  this  a«»  a  second  witnoss  ;  but  thfi 
being  an  affidavit  or  not,  is  not  material  to  this 
point;  the  eewtMhaa pf—tod  open  Hapetdk" 
ments  without  affidavits.  It  is  offered  as  evi* 
denoe :  that  Goodman  was  a  witocas  agaiMt 
hkni(yMh^ 
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.fri«iid>  of  this  |^ciit1eioan.   T  do  think  we  have 
gone  luoni  fiuily  Mid  e^oally  to  worki  than 
upoa  %uy  of  th*  atconla  of  attaiBdcr  in  ytnu 
jouroali. 

Mr.  Bmtherton.  Hit  qaettioo  is,  wbetUer 
this  paper  shall  b«  read?  First,  it  bath  aol 
been  proved  before  whom  it  was  taken,  nor 
nothing-  ct  all.  It  hath  been  <4yeGted,  that 
there  ought  to  be  two  witnesses  by  the  late 
gtatnte.  But  I  mast  pjit  you  in  mind,  that  it 
was  so  by  the  statute  of  £dw.  6.  and  so  was 
the  common- law  before;  and  my  lord  Coke 
■ayat  there  must  be  two  witnesses,  and  they 
hroutrht  fnre  to  face :  and  so  goes  to  tbedi? ine 
law  ;  ao<i  tt  it  &ltuuld  not  be  so,  I  will  put  yoa 
io  niad  of  an  bconvenieocy  :  eleven  wttaesses 
were  produced  Iff  fore  the  crand  jury  ;  and 
when  they  catuu  lu  give  eviuuice  lace  to  face, 
biAM  tba  petit  jory,  the  first  witam  not 
Ivnnw  t?ie  cnminnl  tint  \\v  had  twrtrn  agfntnst. 
Jt  was  in  tbe  case  ot  su  Rowland  Stanley. 
^tht!f  mention  a  papar  against  AlfireraoB  Sid« 
j»ey  ;  hnt  that  p  j|>f>r  wa«i  vrrote  bv  hi  instil  f.  It 
ia  said,  ihis  Huiwi  is  uul  U>und  l»y  ibe  rules  of 
Other  courts ;  for  that  reason  they  ought  to 
give  rules  f'»r  otlipf  courtn.  Notliiiig"  is  more 
OQunnou  tliaa  to  say,  judgmeut  was  so  io  the 
^ouaeof  Lord^^M4  llaiwlllaathafaHriiiotfMr 

W>lirts  below. 

Sir  Godfrey  Otpk^.  &CV era! gentlemen  have 
jtpoke  to  the  reaiiocT  tUapapar;  soom  hapa 

paid,  that  it  slinuld  be  read  as  fvidenCC;  SODe 
Others  are  fur  rtading  ul  Uus  paper ;  but  yet 
attbeaarae  time  tell  us,  il  ia  nat  to  be  loohad 

-Wpoa  as  e\  Idenci*,  at  wt  cqniral*»ut  to  a 

Witocss,    It  tiie  pap^  be  tu  he  re.id  at  all,  J 

.'wmld  Isoav  frr  wfaal  raaiMf  It  it  ho  to  ba^e 

anv  sway  npon  our  jfidp^n'-rf,  if  it  hath  uuv 
^ect  upon  my  judgment,  then  in  some  menjiure 
.'itia  equivahattaa  wilMss,  when  it  is  in  the 
Jaaturc  of  a  witness  ;  and  it"  it  pbtju!tl  1'  ■  rcari  to 
supply  the  defect  of  a  witness,  tbeii  i  uould 
itnow,  what  the  consaqwoce  of  this  night  ha  f 
'I  do  very  well  unil*  rstand,  that  the  court  of 
jariiament  does  take  no  precedent  lirum  W  est< 
miiiMar-lian ;  nar  aas  I  aftaid  of  any  prece- 
dent they  shbnld  give  to  Wcstminster-hall  : 
but  I  asa  afraid  of  a  precedeat  to  fixture  par- 
liamaata.  Suppose  the  bfnriali>a  of  sir  J. 
Fenwick,  that  hath  been  delifered  in  hrrr, 
ahould  be  produced  as  evidence  against  auy  of 
tkiMalMnaarable  peffsanathal  ara  charged  in 
though  I  believe  th»^y  are  very  inimccnt  ; 
and  some  knaves  or  caacals  in  iiiiture  reigns 
alooM  MOM  m  agatuit  ibeas,  and  this  paper 
should  be  brought  to  supply  another  wilttaaiy 
wbal  a  oooaaaueace  would  that  bel 
.  Sir  flMiy  BsbsTt.  I  aiMt  diffiirirfA  Hm 
gentleman  ihnt  spako  la.^t  ;  as  to  the  ppentle- 
aait  that  spake  before,^  i  did  not  expect  aoy 
Ihbg  to  be^OTladatstar  fjoaasbiw  againal 
the  rea<lin<r  of  it.    I  wil!  tell  you  why  1  think 


thia  fkapMT  ahauhl  be  reaid  ;  wau  have  it  sog- 
gaalid  in  Aa  biU,  that  Caomnaa  warn  anaaf 


ih^  fe?i(loncc  against  sir  J.  F.  ;  they  are  to 
make  good  the  suggestions,  and  this  wit) 
ak^Wf  liwt  Q^ottoaa  vat  au  evukoce.  You 


a;c  tr>1J  the  danger  of  tho  precedent,  ind  these 
may  coma  ill  mi^ns,  aad  ill  parliaments;  aa  %» 
that,  I  sbttfl  only  say,  in  a  good  reign,  and  a 
good  [tarltamcnt,  t litre  is  no  danger  j  aad  in  aa 
lU  reiga,  and  Ul  parlioincnt,  tbey  will  maka 
pnaadanta  withaat  yoor  g  u  u.g  of  them.  Mr. 
St.  John  tells  you  ia  bis  arguments,  It  is  traa 
inferior  courts,  by  tbe  statute  of  Edw.  6,  tbey 
an  boood  by  two  evidenocs  viva  vocti  bul 
you  are  nut  iircficribed  by  that  here,  but  you  laa 
to  judge  in  yotu-  own  consciuices  as  tjie  thing 
appears.  I  may  mv  as  aaother  did  upon  auo- 
ther  occasion,  ietikDtvMd;  *Vikil  ^paatuat 
*  vaiere  potest.' 

Sir  Marvutdiike  Wyvell.  1  desire  to  take 
Dotioe  of  one  argument  that  bath  baaa  anda* 
use  of  by  one  or  two  honourable 
which  is,  that  they  tell  a%,  thnt  (Juodmao  iialh 
been  tampered  with  by  sir  J.  Foanriok:  .  1  r»> 
member  no  such  thing  that  bath  been  proved  | 
but  indeed  it  was  said,  that  Mr.  l>tgbtQu  olhff* 
ed  Mr.  floe  100/.  a  year  to  iavalidata  Hr» 
OoodiTian's  testimony'. 

I/ird  Castleton.  Let  me  ask  you  this  nuef- 
tton.  Whether  if  you  fcid  iMf  allidifi^  joH 
reaa  it  as  evidence? 

Mr.  S^licilor  General.  I  desire  yon  would 
coMider  whtf  jfoa  did,  bcfere  you  ordered 
cript.  Porter  to  jyo  on  nith  liis  cvidenrc,  and 
did  agt-.e  you  wunU  coii^tder  of  it  alterwanb. 
Some  are*  for  reading  this  paper,  and  athaaa 
nre  iodtfrerciit  « betber  it  be  read  or  no  ;  and 
tiio&e  that  are  agaioat  reading  of  it,  are  against 
fcaduif  ofitbetouaeitisnoevkleiioa;  butthat 
!«i  no  reason  why  you  sboutil  iiot  read  it ;  for 
It  IS  nt  most  but  doing  a  rain  thing.  I  think 
you  ha^e  bi'en  told  already  if  it  was  insisted 
on  below,  it  must  be  read ;  end  the  other  liile 
roust  demur.  Tbe  «ourt  might  say.  it  is  not 
aaatotial,  but  it  must  be  read  before  tliey  cms 
df-miir  :  «;o  that  tlie  quc^rlion,  ^Vhellier  it  is 
evidence mmt  come  atten%ards ;  and  if  yoa 
gfo  according  to  the  rigwr  of  liiiir»iiilli  dUhab* 
sion,  it  must  be  read. 

Ur.  Price.  1  did  not  deswra  to  tr<»ble  ya«i 
iotUa  matter:  bnl  the  daetrbw  bdd  daam  bf 
somr;  men  of  our  go^'n,  surprizes  mr  :  it  is 
ealy  au  argumcai,  thai  the  cotart  babm  ought 
toadsaitthii|papertoba  laad;  IdtAepahiM 
piTCPdent  sill  well,  nor  convincing  reaaoa  given, 
why  the  courta  sbould  admit  it.  Tba  qoealinsi 
is,  IVhafhar  an  iolbraialian  tobm  hdbi«aj«. 
tit  G  of  {)«ice,  ought  to  be  read  here  ?  If  it  he. 
to  iotrodoce  a  oew  law,  and  make  a  new  crime, 
then  yatt  mahna Mw aort'af  asidmaa;  hat  If 

this  be  a  crime  niji^aiiist  an  net  of  parliament,  or 
law  ia  bemg,  theu  you  must  take,  the  cndeaco 
tbe  law  doth  allhrd  you,  in  the  natun  ef  4h|» 
crime.  The  charge  here  i.s  :\  charge  of  trea'^on 
against  a  known  law :  but  the  great  aignmeni 
ia,  this  it  an  asfvaeidbary  offbnee ;  that  abr  J. 
Feuwick,  or  his  lady,  luul  a  hand  in  sending 
Qoodnan  away:  it  ia  a  mistake  ;  andefiaria|^ 
one  thing  that  ia  «ot  eiidaMe,  hrlbga  mt  m 
another  ;  tbe  evidence  of  Clam  y's  tampering 
with  huQS  :  captain  Porter  does  not  say,  that  sh' 
J.  F.  amplojcd  him  i  only  ibat  Qanoy  aaid  so,- 
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•okss  Clancy  was  at  the  bar,  and  wonid  «ar 
it.  lo  tlie  next  pboe,  it  it  said,'  Tbat  there 
vwa tampering hv  •wMmr:  wbaf  lellwlf 
Is  it  not  oatirral  for  a  solicitor  to  say,  Is  t<irrr 
aoy  objectioM  tft  Mcli  a  witncss'f  ia  it  mH 
Dataral  for  Um  to  1c«ni  bia  rfpatatton  IT  ha 
can?  Now  you  would  have  a  c^v  rfnn  in- 
forroatioii  to  be  crideaoe.  It  ia  said  it  ia  tanta- 
moaot:  if  so,  then  the  eomti  af  WotmiiMAnr 

oaglrt  to  iotrriiuddte  willi  it,  and  not  tlris 
1f(iM>.  A  nobte  tord  mentioned  to  vou  tbe 
j»w  of  natore,  the  law  of  nations,  anfftlielaw 
of  God;  but  be  for^^  one  In**,  which  wm 
rnmx  mutertal,  and  that  \n  martial  law ;  which 
it  he  huii  !(aid,  does  juntify  tbe  ukiiigaway  a 
jnan's  hfe  u|>oa«xlMM4iaary  evtrfenoo,  bo  bad 
aai'l  right. 

air.  shaker.  Tlie  question  is  thi<,  That  tbe 
iaformatioD  of  ('<inlcl  Goodman,  tab* 
oath,  24th  of  AprU,  1690,  be  read. 

Whiclt  question  bein^  put,  the  hotise  divid> 
cd.  Yea«,  21S.  ^oe^  145.  So  it  paaaed  in 
the  affirmatiTe  i  and  sir  John  Fcuwicb,  aod 
thf  rounsci  and  80lidl0|»  0»  bolb  UlkMt  WCItt 

calied  in  again. 

Mr.  Speaker,  firm!  rnrn,  wnc«  you  with- 
dfOWy  the  house  Ikiv(  t  onsidered  of  the  mailer 
u[iiin  ^vhirli  \  nil  iliil  withtfraw.  nnd  they  ha»e 
tiiouKUt  lU,  that  the  iofurmaiion  of  Cordel 
CloonMOylaban  opoo  oath  belbre  Mr.  Vemoo, 
S4tb  of  April,  1096,  be  read.— CM,  vtoi  it. 

Clerk  of  the  House  of  Commons  reads.  

This  is  sigoetl,  Cordel  Uooitmao,  and  sworn 
a-tUi  of  Apiil,  10M.  helhfo  Jaioaa  TeraoD. 

I  rince,  or  better,  I  ander- 


fitood  col.  l*ark'cr  was  resident  here,  in  order  to 
engage  aerefal  people  tor  the  tenrioe  of  king 
JaoMo;  ohmI  eipL  PlorMr  taM  no,  be  had  a 
mind  to  Men  me.  wliic!)  he  arronlingfly  did  ; 
where  he  told  me,  there  would  be  aa  iovaaioD, 
andbiogJiinioawoaMboTCOtarad;  anddMrhi 

order  to  it  he  h'ld  onmmissiou  to  Icrj*  men,  and 
to  graot  out  subordinate  commissions  fur  a  regi- 
Mant  of  hetoe,  aad  did  atb  if  I  %nmM  aeciept 
of  one,  wliieli  I  acconlinirly  did.  ITr  likm  isc 
■ud,  he  woold  tea  me  an  otlen  at  he  coakt  i 
and  thai  capt  Vmftr  mad  f  tboiiM  teeoivo  di. 
lections  fiotn  him,  from  time  to  time,  upon 
aeverai  oaeetiaga;  aad  haTiog  reeeited  my 
eommission,  I  iioiBtatood  what  captaina  wtra 
to  be  ia  the  rei^iment :  which  were  cnptain 
Porter,  air  William  Farkyns,  Mr.  Cbaroodc, 
sir  Hugh  Smithson,  Mr.  Htggens,  and  my  self; 
and  ocw  Mr.  WiMogloa,  to  bo  fioataOiDt 
oolone). 

**  The  commisaioDS  were  to  be  blank  when 
they  were  to  be  delivered,  and  to  be  filled  op 
by  the  captains,  \c.  I  then  came  acqnainteti 
with  MLr.  Cbaruock  and  sir  W.  Parky rs  ;  and 
by  them  and  Patber^oapt  Porter  and  I  were 
informed,  that  llipre  «  as  a  ^eat  body  of  h'»rse 
to  be  ready  m  ihv  uortii ;  but  tliougb  1  a^iked, 
yet  titey  never  named  any  persons  to  me,  but 
«Md,iiiiMBoiicMi|  IfMvhl  imiTO  onkta^ 
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ston  ;  anil  intlrfd  I  did  not  miTrh  press  rt.  ^ic- 
caooe  I  dill  gather  there  were  a  great  many 
osoearaed  j  aad  at  Ibw  tiine  npt.  Potlec  aad  I 
tnnk  n  tiniise  in  the  Chase,  with  stables  and 
bams,  lit  for  holding  horses,  and  as  a  fit  fdace 
to  Bieet,  upon  es^efa  given  os  bi  isaiob)  wMdi 

were  tlicfi  ilailv  rvpeclt  r!. 

Nome  tuae  after  this  coL  Parker  was  taken, 
and  being  comaiitted  to  tbe  Tairer,  be  tnaJo 
his  escape  ;  nnd  after  that  I  saw  liiui,  and  then 
he  told  n>a«  be  would  be  sure  to  correspond 
with  flwaod  Pwlir  t  and  I  should  receive  bis 
letters  of  Mr.  Chamock  or  Mr.  Johoaoo,  aad  he 
accordingly  did ;  and  in  bis  letters  he  stil!  sfnrn 
us  hopes,  and  said,  he  would  certaiuly  seoti  u^i 
notice  to  be  in  readiness  time  cnoogb,  to  be 
servioeaUe  to  the  design  of  the  iorisioo. 

*'Tba  Im  letters  I  received  from  Park^ 
gBTO  me  advice.  That  he  doubted  not,  but  the 
caii^c  wotild  come  to  a  hearinjr  at  thioi  Easter 
term  ;  and  he  shonhl  write  no  more,  but  briug 
the  onlers  biiuself :  Upon  which  I  vtmt  to 
ClianH»ek,  and  he  t-dd  me  he  did  expect  him 
here  io  a  short  time:  But  alwavs.  or  most 
coanBoely,  in  bis  letters,  he  told  mo,  for  a 
sigti,  Tl^nt  when  the  Toiilnn  fl(  rt  ?1ir  ili!  join 
tbe  Itrest  tiect,  I  might  certamly  depend,  that 
we  should  be  invaded  bare. 

During  thp^^e  transactionf!,  ri[it  Pf?irter 
complained,  that  w>mething  he  was  siendiog  to 
Lencashire  had  niHarrted ;  he  de«red  me  la 
set  by  1"T)  hnxc",  tvhirh  !  lonhrd  nnt  iiiti"i,  luit 
supposed  tl»em  to  be  arms,  and  1  did  set  them 
l)y  foe  Wei :  1  bad  not  boitght  any  arma,  bet 
II  I  !  !>cs|w»ke  some  of  one  IVrry,  n  prnnsmith, 
who  said,  I  thottld  hare  them  at  a  week's 
warning. 

"After  Parker'^  linxin^r  iiindc  liis  e<;r:^jir, 
and  getting  into  Fiance,  Mr.  Chsrnock  came 
to  me,  aome  tfme  bofbre the  king's  going*  to 
FI  Midcrs.  ami  snid,  lie  had  srirnctliliiL.'  to  pro- 
pose to  me ;  and  desired  me  to  go  along  with 
him,  wblcb  1  did ;  and  be  breoght  roe  to  ono 
Mr.  Waup^h,  who  said,  he  expected  a  c<>mmis- 
siuo  from  king  Jamea  to  seize  king  William ; 
accordingly  wo  weot  to  the  Gboeobite  House 
in  St.  James's  street ;  nnd  aOer  some  discourse 
abont  tbe  commission  be  said  be  expected,  we 
appointed  another  meeting  at  Ibat  phioe,  and 
adjourned  from  thence  to  my  honse  in  Brown- 
low  street,  where  was  present,  Mr.  Chamock, 
Mr.  Porter,  Mr.  Waugh,  major  Matthews, 
and  Mr.  Dooe)n<^h.  The  Nut]ject  of  our  dis- 
course was,  about  the  surprizinof  and  seizing 
the  king,  as  he  came  from  Richnaond ;  and 
after  several  ways  proponed  to  that  purpoee,  ! 
particularly  asked,  suppose  that  the  king  were 
in  our  power,  what  liien  ?  For  we  ought  tO 
have  regard  to  some  end  or  other  in  such  wm. 
undertakiny  ;  for  I  was  not  wtllinc:  to  offer  any 
tiling;  to  his  person.  Mr.  Waugh  said,  we 
might  have  a  coadi,  end  convey  him  away  $ 
and  he  eaid,  he  «*»•!  itnsured  of  a  fort  to  he  de- 
livered to  him,  and  nut  into  his  hands  (to  tbe 
best  of  my  remerourance  it  was  Deal),  wMeb 
■ngb$  gifo  ■§  Micr  liU  «•        Am  Of  per* 
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upon  n  Bill  of  Attainder. 


tiuiitj  to  otRj  bim  ioto  Fr»oce  by  ftbipautg, 
*  '  eodtm,  I  did  MS  v«ry  ISdle  fntiMbilUy 


\n  what  he  said  ;  neither  did  I  believe  ilmt  he 
'ivooM  receire  any  sadi  conuuisuott,  as  he  said 
Iw  tsqwetodt  (For  aboot  ti^o  yem  nnce,  I 
rf  in»_!nb*r  I  saw  sir  Georj^e  Barcley.  with  col. 
Fountaio,  and  Mr.  I'orter ;  «r  Gcoige  wa»  tltea 
goiug  over  to  France,  and  H  was  m  oolv  time 
ttateiNBr  I  saw  him  ;  and  then  captain  Purter 
and  I  did  desire,  that  if  kin|^  Jaiues  deiired 
any  sach  thing  as  seizing;  king  Wfliiam,  be 
would  lend  orer  a  commistion,  and  a  pardon 
witbal  in  case  of  an  accident ;  which  message 
sir  George  carried  over,  and  king  Jam^  refas> 
cd  to  send  it)  However,  we  had  another 
metrtiny  after  that  al  my  house,  by  ■which 
titne,  lie  said,  he  would  shew  us  the  commis- 
sion, .ind  facilitate  the  desi)(n;  it  was  at  a 
}miis  ■  liebiod  the  Tt-mpl'',  wlit-rc  the  aforesaid 
roiiijijuy  met,  and  Mr.  Waugh  bruuijht  with 
him  one  Mr.  Hays,  ybo,  he  said,  coald  fur- 
nish ua  with  a  ship  which  wuidJ  be  ready  to 
transport  us  after  we  had  seized  ihe  kiug ;  but 
upon  diaeoufM  iHtb  Mr.  Hays  we  found  that 
the  dentands  were  so  cxorbilnnt,  ntn!  not  in 
possibihty  of  being  complied  walial ;  aiid  be- 
tides, no  order  nor  eooitnission  beiu<^  iHOdaced, 
ivp  (liff  tlt'5i«^t  t!irn  :  for  captain  Porter  and 
m^|or  MatiUewg,  and  I,  did  declare,  would 
IMC  meddle  wkbont  sight  of  the  commission. 
At^rr  this  cnpt.  Porter  and  t  talked  of  havin^f  a 
veacd,  aud  Heading  Le  iiuc  and  Cbarnock 
•boot  tl  We  met  at  tbe  PouotatQ  bv  the 
Tt  niplo  <^Tti ,  and  sir  U .  Parltyns  was  thtrt" ; 
and  duringthe time  of  our  being  there,  one 
odkd  rirWilKam  ovt,  and  air  William  caltc<l 
out  Porter,  who  canm  in,  nnd  saiil,  there  was  a 
gentleman  that  could  help  us  in  this  affair ; 
wbe  he  vat  I  Imow  not ;  I  believe  captain 
Porter  may,  for  I  saw  him  not:  Hut  tliis 
|>roved  ineffectual,  for  the  king  went  away  sud- 
denly, and  no  commission  ever  came.  And 
by  bfttm  frMn  France,  I  understood  kine: 
James  wi«  angry  that  lliey  used  bis  name  to 
what  he  had  not  promised and  Flutter  and  1 
wrote  over,  by  hb  order,  tbe  truth  of  the  whole 
natier. 

Some  tinic  after  this,  captain  Porter,  llie 
fllriof-Aylc^bur}',  sir  Jolm  Preind,  Kir  Wm. 
PSrkyos,  and  sir  J.  Feu  wick,  and  other*,  met 
about  sending  over  soote  j^roposals  to  king 
'Jtames,  to  expedite  an  invaeioD ;  and  likewise 
captain  Porlt  r  said,  it  tvas  |)roper  I  should  be 
there,  fur  he  had  engaged  t'ur  me.  I  lutd  lain 
I  would  come;  and  at  the  KiogVHead  in 
Loadi  ohall-street,  I  found  the  persons  above- 
named,  together  with  my  lord  Montgomery, 
end  one  Blr.  Cook. 

The  I'fl't  ( t  nf  their  consultation  was,  the 
sending  >Ir.  Charn«>ck  with  a  message  to  this 
perMoe;  thatif thekinf  ofFmmseomildipore 
«,!irn  n  ntimher  of  foot,  and  so  innny  drap»ons, 
amounting  to  about  13  or  li,U(X),  ur  there* 
abeols  m  «B,  thel  then  wpeo  notice  given,  that 
nery  particular  man  thrre  w  as  to  furnish  such 
a  number  of  horse,  tome  more,  some  Icsa,  to 
U  mdj  to  aaoeour  tht  Ibcwt  tnm  tnam 
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wlien  lauded.  Mr.  Cbaroot^  went  and  re* 
tamed  w!^  •  tcTusd,  that  fbeoM  eoold  not  be 

s[iafL  J  :  sir  John  Freind  aud  niy  lord  Aylesbm  y 
were  of  opioioQ.  that  if  king  James  would  voi  * 
tore  hllhCT  'wUn  some  sauul  redone,  be  hod 
friends  enough  to  appoar  f(tr  him,  without  any 
foreigii  forces  ;  but  that  wm  held  in  doubt. 

**  1  used  •norwards  to  see  roy  lord  Ajdeo- 
bury  ;  T  always  asked,  what  news  he  heard  F 
He  said,  when  be  received  any  orders,  he 
iboold  loiow ;.  for  be  having  been  in  Franco 
([as  he  did  not  deny)  I  soppoaed  him  aol  lo  hi 
ignorant  of  what  was  intended. 

"  And  to  the  better  facilitating  an  invasion, 
sir  J.  Fenwick  used  to  send  over  a  list  of  tbe 
fbrces,  and  how  they  were  quartered,  and  wl»at 
were  iu  garristm,  and  what  otherways  distiused 
of:  be  having'-  made  a  mietake  in  the  account^ 
Parker  i  v  letter  desire  me  to  try  if  I  could 
procure  hucIi  an  account ;  which  1  accordingly 
did  of  one  Gibson,  a  clitkiii  theoOee^aiid 
sent  ii  <ivpr  f  «qiientty. 

"  Atier  tjue  esca|i«  ot  l^arker  out  of  the 
Tower,  ar  J.  Penwicfct  vhea  1  lafrcd  inm  how 
he  nwny,  aud  how  much  money  was  gi^sn? 
he  said,  200^  promised,  and  300l.  givtm;  for 
when  a  person  came  in  and  told  him  be  hoi 
hrniir^lit  liiiii  liberty,  and  to  Lave  900/.  be 
rcptie«l,  You  shall  have  auo/.  and  it  was  mode 
good  to  bIm  afkcrwwda. 

•*  COBOBL  GoOOMAH." 


"  ^rnrli  n'>oul  the  same  tirae,  I  used  now 
and  then,  with  captain  Porter,  to  be  with  sir 
John  Fenwielc,  ond  it  was  agreed ,  that  if  Parker 
should  not  briny  us  timely  orders,  that  what 
forces  we  could  bring  in,  (viz.  Porter  and  I) 
we  won  to  take  ofdenftom  rir  John  Feowiek; 
this  we  otTtred  him,  nnd  he  kindly  accepted: 
and  then  he  said,  that  he  believed  most  of 
my  lord  OxM'o  regiment  wooM  go  to  hjB|p 
James;  when  1  told  Mr  Pnniflise  had  pro- 
mised to  hriflg  in  seven  or  eight  to  me,  aud  that 
Mr.  Aynewofth  was  to  bring  in  twenty,  and 
Parker  had  said,  if  I  made  it  tliirty.  it  nvns  suffi- 
cient for  me.  As  to  tbe  keeping  ttie  horsea,  sir 
John  Mnd,  it  woa  toigerons,  and  ttef  would 
certainlv  he  aeized ;  but  the  best  way  was  to 
hare  a  fist  of  what  horses  were  in  ud  about 
tbe  London  stables.  Captain  Porter  ehd  1  aeftt 
accordingly  to  view  the  stables.  1  sent  Mr. 
Reyhon0i,  and  Captain  Porter  aeot— ~>  Craii" 
bora,  and  tliey  took  an  aocotwt* 


jnrat.  21  April,  1696. 

Coram  me,  Ja.  Vcaitoic. 

Serj.  Gould.  Now,  Mr.  Bpeaker,  if  yott 
please,  wo  wtllodi  aome  of  tbe  grand  jury  that 
will  give  you  an  account  what  evidence  tbey 
found  the  bill  upon. — Mr.  Gracedue,  yon  were 
one  of  the  grand  j  ury  thol  fOMMA  lUo  (illf 

Graccduc.    Yes,  Sir. 

Sir  T.  Foaifi.  This  is  so  far  from  being  evi* 
dbMO,  that  I  think  it  ts  the  oath  of  tlie  grand 
jury,  that  they  ahall  not  disclose  or  di&covef 
the  lung's  secrets.  The  bill  of  tudictmeot  is 
butiiiSoeMiKi-.  AbilUftadiottMntOiBMI 
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he  triren  in  o\idencr  nc'^ii^i^t  a  miin  for  the  least 
crime  soever.  It  cannol  be  giveo  in  evidence 
to  bo  i-r«dittd,  bfeaow  it  is  but  tn  aecumtion ; 
an  !  I  V  cnnsp<]nence,  Trhatpvpr  any  wituess 
tays  at  tbat  time  can  go  no  farther.  When  a 
fman  eooMs  upoo  his  trial,  they  oiMiot  so 
much  as  resort  to  any  thin>r  that  h  •;wom  be- 
.  fore  the  grand  jury,  nor  make  nse  ot  it. 

Sir  B.  Skatier,  We  hombly  oppose  this  eri- 
^icp ;  because  the  f^cntlemen  can  give  no  in- 
stance in  their  rendiri;^  or  oUservatioa,  thai  the 
testiniooy  that  bath  b«eD  ginn  bdbra  a  grand- 
jury,  h;ith  1 1  !i  j  vvn  iDe?ldeDcetoai>etitjury : 
and  it  is  part  ot  tbe  oatb  of  a  grand  jarynaaa, 
that  it  should  not  b«  dScdoaed.  We  oo  not  say, 
it  will  bind  your  House  ;  but  I  hope  it  will  bn 
evidence  to  you,  tbat  it  is  not  agren^e  to  the 
rules  of  law. 

Members.    Go  on,  jpo  on. 

Mr.  Speaker.  Mr.  Gracedue,  will  you  give 
Hie  Hoate  u  aAMont,  who  were  the  wHaewu 
before  yon  upon  finding  the  lill  ? 

Gracedue.  The  witnesMs  before  us  were 
eaptain  Porter  and  Hr.  Goodman. 

Fir.  Speaker.  Can  you  remcrritipr  "^n  well,  as 
to  gire  an  account  to 'this  House  of  what  evi- 
dem:e  Mr.  Goodman  gafe? 

Grarfdn,-.  Vi  s,  I  thiuk  I  can.  Wlieo  he 
came  before  us,  be  told  u«,  that  he  was  at  a 
meeting  at  tbe  Ring's  head  In  Leadenball 
stipct.  where  there  was  ^ir  J.  r('n\vick,  my 
Jortl  Mootgoroerv,  cant.  Porter,  Mr.  Cbarnock 
•fed  ethers  ;  and  dw  MmicM  waataeettd  Mr. 
Charnock  orer  to  Fratici',  to  jironim  xntn  to 
invMie  thb  kingdom ;  and  8*000  toot,  and  S,Ot>0 
fceiaewaanropoeed.   He  loM  ua,  A«  reealt  ef 

tbat  cinisuU  »as,  t!ial  ifriTince  would  svipply 

8,000  loot  and  S.OOO  borse,  it  weald  be  a  suQi- 
aem  power  ID  eemeerer  f  aMim  uiey  wo  on 

<up(>1y  2,000  hon»e  among  themselves.  Upon 
which  Cbaraock  replied,  gentlemen,  you  aeml 
neefer  open  eneerlauities ;  vou  say,  you  wHI 
supply  2,000  liom' ;  bnt  nnfess  you  gire  me 
some  assurauce,  I  cannot,  nor  will  I  sta.  And 
the  ^uealnii  «as  proposed  to  all  er  diem,  if 
tbey  would  make  t»ood  their  proportion  ;  aind 
Ibev  promised  singly.  Says  1,  did  sir  J.  Fen- 
wiok  proorisef  And  lie  said.  Yea.  Says  I, 
did  my  lord  Hlont-'omcrv  ?  Aiid  be  saif^.  Yes. 
lie  waa  adted,  who  else But,  says  he,  it  is 
not  a  question  <br  yen  to  ask  us ;  and  for  that 
be  referred  himself  to  me  :  for,  he  ssid,  be  was 
not  bound  to  answer  Aitthcr,  hanug  piorcd  tbe 
indictRieiit . 

SerJ.  LoteL  We  desire  Mr.  Joshua  Meade 
may  be  asked  to  the  like  purpose.  Were  you 
OBeef  tike  jury  tbat  found  tbe  bill  o^ain&isir 
Jolin  Fenwick?— 3f«M/^.  Yea. 

Mr.  Speaker.  Pray,  who  were  tbe  a^iloues 
beliwre  you  uuoo  finding  of  the  Bill  ? 

MaiJe.  There  «da  caplun  Barter,  and  Mr. 
Goodman,  Sir. 

Mr.  Speaker.  Can  you  remember  wbal  Mr. 
Goodooan  tP8tifi«>d  then  r 
^  J#e«rfc.  Mr.  Goodamn  did  then  testify,  thai 
mr  Jlobu  Fenwick,  my  lord  Montgomery,  ice. 


street ;  and  Charnock  and  tbe  rest  tbere  did 
consalt  how  to  bring  in  their  oM  roaster ;  as  to 
Charnock,  tbat  thev  agreed  to  send  bim  over 

to  king  Jjimcs,  to  know  whether  tbe  French 
kjng  could  furnish  them  with  S.OOOfbotand 
3,000  horse,  and  tbat  they  would  endcnrour  te 
meet  dim  with  i.om  tiorse.  Hereupon  Ctiar- 
nock  (<iiHHlniaft  said)  put  it  to  every  man  of 
them,  to  know  if  they  weva  ril  ef  one  mitid  f 
And  tbey  all  s»i(1  ilioy  were.  Tltis  he  did 
prove,  and  tbu  ih  ail  i  can  remember. 

flerj.  XtfVil.  We  have  many  more  to  tbe 
same  pnrfvrvsp,  rf  the  House  OinkCtta  hear 
tfa^. — Member     Vo,  no. 

8erj.  Gould.  W  *  w  !!  go  thus  much  ftirtlier ; 
thai  ujvon  the  trial  of  Mr.  C)ook,  wherein  there 
was  evidence  given  bv  this  gentleman,  and  ia 
that  thb  gentleman  that  is  Uie  prisaMr  at  Che 
bar  ^as  pmiicuhirly  named  to  be  ooooemed, 
we  Will  call  them  ib^  were  prtsent  tliere  at  tbe 
giving  of  the  evidence :  Imt  first,  nnedenreta 
renfl  tlir  rrrnn!  fTCnok's  conviction 

'1  bereiipoD  amotion  was  made  fhr  the  cobnsel 
to  withdraw  ;andbefng  withdrawn,  a ntodeB  tma 
mnijr  fnrL'.-nil!f  s,  hich  pas8e<!intlnr  affirmative 
without  iidivuion,  in  regard  it  being  dark  wiUi- 
onteandlai^  dMreeodMheiioiMtmi  flutdnlhr 
adjourning^  the  dehita^  «r  NBHiidiitg  the  pri- 
soner. 

Afterwuda  a  mofien  being  madeforadj|Mirb> 

int:  the  Hoiise  till  to  tnorrnw  morning,  thc 
bouse  divided.  Ayes,  141.  Noes,  163.  And 
so  it  passed  in  the  n^ative  ;  and  sir  J.  Pen- 
u'ick,  and  thr-  C''nrisx-1  and  MliaHon,  mfiw 
brougilt  lu  again  to  tbe  bar. 
Mr.  Streaker.  Mr.  Skj^jeant  Gonldt  the  bfll 

eviJettce  you  were  abouf  In  dflbr  HU,  thtt  nf 
tbe  record  of  Mr.  Cook. 
'  fh  T.  Pomyt,  Mr.  Speaker,  we  uppom  that 

being  offt  red  as  evidenre  ;  as  I  understand  it, 
ibey  are  gtmig  to  gire  in  evidenoe  a^inst  sir 
Jehu  Fenwi(£  what  wai  swem  against  Mr. 

Cook  ;  that  is  not  admitted  in  tbe  courts  below  ; 
tor  according  to  tbat  method,  tlie  trial  of  one  in  . 
the  company  would  be  the  trial  of  all  tlte  rest. 
This  waa  never  allowed  in  any  other  casei  tod 
I  hope  you  will  ootalk>w  it  here. 

Sr  B.SAoB>er.  Tbe  indictment  is,  that  tbey  did 
consult  toffethcr,  but  their  crimes  arc  several ; 
if  they  had  been  mentioned  in  one  indictment, 
and  ode  bad  b<^n  tried  at  one  time,  and  the 
other  at  anoth     a  would  not  lAve  been  atloweil 
that  they  should  ^ivc  in  endcnce  acrainst  the 
one,  what  liad  l»eeu  sworn  agaiast  the  other  ; 
for  though  their  charge  is  by  tbe  same  witness, 
and  for  a  fact  done  at  the  same  titnr,  vrt  thc 
defence  of  the  jtarties  utay  bediflJtreut  ;  and  it 
I  omnot  bo  expected  tliat  «re,  on  the  behalf  nf 
sir  Joliu  Fr;)-.!  irk,  are  prppared  to  tjive  an  an- 
i  svvcr,  in  retrard  ol  any  tijiitg  that  was  sworn 
I  against  Mr.  Cook. 

!    Ill  r  Sp  her,  Mr.  8ai)«Mit  GooU,  yoo  hair 

4be  exceuttoo. 
4fcij.  GoHtd.  We  hope  in  this  case  weidiall 

go  on  vv;t?i  our  exideuoe,  as  ofiVrrrl  !\nd  pro- 
posed to  Ibis  Housie.  These  geuilemen  hare 
jnadethairalyBctiona,  asif  tbey  were  hebw  hi 
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the  Miferior  courts  ;  Uat  we  we  bere  now  befcyre 
jrou  io  a  |>arlia[iicnUr7  m%y  ;  and  what  is  that 
which  brings  us  here,  wA  because tbmi«  •  v*t- 
iMss  withdrawn  by  arti6ce,  ^  that  we  cannot  pro- 
«liic«  him  ?,  Aim!  therefore  we  come,  and  hum- 
Uj  apply  MiaclvM  to  lli»hoBOurabie  House. 
Now,  Str,  yoii  ar«  judsres  of  tlie  methuil  of 
GODiiiig  at  ilu:  tt  utii,iuid  iiui>piyiug  that  delect: 
if  we  cotthl  produce  him,  titert  wooU  h»  ao 
end  of  the  matter  ;  but  in  tliis  case  we  are  to 
tlie  judgment  ol  this  UouoiuaLle  Uuum,  whe- 
ther wfl  shall  not  give  surh  evidence  at  be 
Lath  given  upon  his  oath,  th<Mi|gh  IB  ilber  Mira 
it  is  not  admitted  i 

Sorj.  latd.  Whra  we  produce  the  reoosd  ef 
conTi(*tion,  we  only  produced  it  to  shew  you 
tliere  wa«  such  a  trial ;  and  by  that  means  to  let 
lis  io,  le  ebaw  you  whet  waeaipeni  bjJUr. 
jGeodiBM  at  UuifctrieL 

Then  npon  the  motion  of  Col.  Gmnvilleand 
-flir  R.  Temple,  sir  J.  Feu  wick,  and  the  coun- 
wA  ett4  Mucileia,  whhdfew*  •  ^ 

ftr  J?.  Temple.  If  I  did  Ml  believe  whatk 

now  offered,  la  wliat  was  never  offered  before, 
and  of  dangerous  consequence  to  every  oite 
Imm,  I  would  not  have  troubled  you  at  tliis 
time  of  uifjlit.    There  has  nothii:M[^beeo  offered 
that  this  hath  ever  been  done.   Thej  aay,  it 
hath  net  been  done  io  inferior  eourli :  pray, 
iet  us  see  if  ever  it  bath  been  done  in  parlia- 
foeot,  that  what  was  given  in  evidence  at 
«aedMC  trial,' •hooM  he  gtren  in  evidenee 
against  another  person  here,  when  this  per&son 
waa  not  by,  and  liad  no  opportunity  to  defend 
JuBMlfagaiutit;  lanBsaraitwianefirdeDe 
yet- 

Sir  T.  Mompeston.  This  gentleman  com- 
plains this  was  neter  dona,  when  the  duha 
of  Monmouth  was  impeached,  tlie  hill  was 
read  three  times  in  one  dar,  and  that  geotle- 
■MB  JBorcd  for  the  impeacBnnaft. 

Sir  R,  Ttmple.  Here  were  three  witnesses 
that  did  declare  they  saw  him  in  actiial  rebel- 
]iaB,atlhe  headefaa  amy ;  but  I  bene  I  aoi 
pt  to  answer  for  all  the  prooeedings  then. 
Col.  GramUU.  Whan  I  saw  then  geiiig  on 
» otHdwaaa  eT  that  ae  evfaienae,  wfiidi  waa 


never  alloawlin  any  court,  I  thought  I  ought 
to  luove  fbr  thcaa  to  withdraw.  1  ahaU  aot 

KB  my  ooaaaot  to  have  it  rcad,«nlilaome- 
y  satisfies  me  it  is  good  evidence  against 
).  Feuwick.  l.caooot  aee  hew  you  can 
admit  Ihn  for  etidenee ;  are  we  to  read  all 
the  trials  tiiat  are  u^on  this  plot?  therefore 
I  deMns  y  wu  will  hid  them  produoe  whet  ia  evi- 
ieneeagalMtair  J.  i^enwidt,  and  net  to  trifle 
with  yuu. 

Uir  r.  LUikiM,  If  you  pmeced  ia  this 
.mpnaer,  I  knew  net  wh«  ye»  win  hav«  done. 

Ibey  do  not  tell  you,  they  produce  this  as  evi- 
daMa  agaiaat  sir  Joba  Fcowick ;  nor  do  I  uke 
.tUitebe^  only  efidcneetepnwe him  guilty. 
If  nothing  but  exact  proof  wouUI  have  satiH' 
ficd.  Ihie  hill  wonM 

a^Evp  ^Mg^  »waFw»^ 

nature 


dd  not  have  be^  brought  in 
*aa  good  Bfoif  aathanatur 
haw.  VottMialMaidaafen 
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things  before,  in  relation  to  Goodman,  that 
pobsibly  might  Orictiy  be  no  more  evidence 
agaixut  sir  J.  Pen  wick  than  this  ;  as  GooA> 
man's  beins^  wilbdrawa.  First,  they  ufft  red  to 
prove  that  he  was  gone  ;  that  it  was  su^ic  lous 
thatsurJ.  Fen  wick  was  privy  to  bis  going: 
why  did  you  admit  the  eviilence  of  what  Tie 
said  to  the  grand  jury  ?  What  is  this,  but  to 
give  evidence  of  ivhat  he  said  to  tho  petit  jury, 
wherein  the  grand -jniy  and  petit  jury  havn 
both  believed  hiui? 

31  r.  Harley.  I  think  if  yoa  had  eema  la 
one  deteruiinatiou  before  you  had  eutered  upQ% 
this  matter,  you  bad  very  much  8hortcoi|^ 
yourburiaeaa;  that  is,  that  yon  wenM  aat  eoB- 
pect  such  proof  as  is  necessary  at  law  ;  and 
It  may  be,  if  you  wouhl  cume  to  it  now,  it 
wouklmve  youtiaae:  Ibr I  fnd  bv the eeon- 
sel,  that  what  is  sworn  against  another  inao,  at 
another  time,  wouhl  not  he  evidence  at  law 
agauiatthepriagQer;  and  IbiHaveif  haefaanM 
excejit  to  a  jury -man,  because  he  was  upon 
Cook's  trial,  it  would  not  be  allowed  aa  a  good 
exoeptioa,  and  he  would  be  told,  ha  wai 
concerned  in  another's  trial. 

Mr.  Howe.  It  is  a  straaj^e  sort  of  eviil 
that  i;>  offered  bore,  and  it  w  a  airange  way  ef 
bringing  it  in.  The  house  made  nothing;  lately 
of  iiear-«ay,  and  yet  now  bear-mir  must  be 
taken  for  evidence.  I  have  heera  thet  the 
grand  jury  take  an  oath  not  to  discover  what 
was  aworu  before  them;  ^is,  since  the  grand- 
jury  bane  sulgeeted  tbeimelvee  to  (yet  yen 
have  brouffhtthem  bere  as  witnesses  to  give  an 
account  of  what  was  sworn  hel'ore  theai,  which 
I  am  aftald  ia  a  braaeh  of  thefat  eeth),  it  abil 
make  roe  give  less  credit  to  what  they  say. 
We  are  here  to  attaint  a  roan,  hut  we  muat  not 
talk  of  proof;  that  ia  a  straogething!  I  am 
sure,  if  you  do  not  find  it  with  proof,  it  would 
be  agaiitst  proof.  Shall  I  be  |^dn  with  you  f 
I  quertion,  iTtbia  hooae  had  beard  what  Good- 
man sworn  at  that  trial,  and  what  uas  altedged 
against  it,  whether  thia  houae.  would  haveboea 
of  that  jury 's  mind :  Ar  I  have  lieani  that  two 
or  three  did  sv^ear,  he  was  not  at  the  place  at 
tlie  time  he  swore  he  was,  ftf  pUio  aa  a  ii^alive 
could  be  awom. 

Air.  Harcourt.  If  yon  please  to  let  tlie 
kiug's  coouscl  go  on  upon  tbit,  you  will  save  a 
great  ded  ef  time,  and  provent  any  eaeaption 
to  any  evidei«*c  aft»  rwanls ;  for  ii  in  nut  iu  the 
power  of  man  to  oHer  any  thing  o^ore  absurd. 
I  don't  believe  that  ever  any  man  beard  of  aneh 
a  tiling  offered,  that  a  record  should  be  given  in 
evidence  i^toat  a  man,  tlmt  ia  yo  manner  of 
party  to  the  record ;.  I  am  ame  never  aay  aneh 
thing  was  attempted  bt  furc.  As  for  the  other 
things,  vou  bad  eometlnng  odicrad  tlmt  made 
it  smwHeahtfid  bew  Ikr  jyenahenM  give  eindit 
to  them.  Upon  those  matters,  the  counsel  at 
the  bar  for  the  king  told  yon,  that  there  wae 
some  pretenee  tiwi  it  wee  law,  and  praetiaadr 
l^low,  and  a  bonk  was  produced  to  justify  its 
but  in  this  case,  if  there  be  book,  practice,  pre* 
cedent,  or  aoy  thing  to  justify  it,  1  inHeit 
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the  geotleman  said,  be  vrouM  not  hare  the 
vecord  re^,  but  upon  that  record  to  prore  what 
Wat  sworn  at  the  trial :  why,  does  that  concern 
may  person  in  the  world  but  Cook  ? 

'Lord  Cuits.  If  the  worthy  gentleman  that 
•pake  tast  had  made  out  all  his  pro|iositions 
with  clearD<%<:,  equal  to  the  assurance  with 
which  he  asserted  ibem,  they  would  hate  more 
wet^rht :  but  I  will  say,  that  which  he  hath  as- 
serted tloes  not  appear  to  me  to.  I  take  this 
to  be  the  same  thin^,  in  some  measure,  debated 
over  again,  li  Itath  lit;cu  told  you,  that  thi.*i 
boose  are  to  ifive  tbeirjutlgmeut  in  a  matter  of 
•real  impotiance;  and  ihertfort'  I  think  it  is 
nt  thai  ail  the  %vbole  matter  shouM  be  kid  be- 
fbn  them  ;  when  that  is  done,  tli«y  only  arc 
tbe  judffcs  of  ^vhat  weitrht  it  is. 

Mr.  Simne.  1  gu  along  with  those  gentle- 
men, that  this  is  no  tort  m  evidence  against  sir 
J.  Fenwirk :  hot  o«r  qnestion  is  .ibotit  a  tvitness 
that  is  withdrawn,  and  to  know  what  he  &ai(l, 
•ttd  bow  be  was  Mteved  wImh  he  was  here. 
How  he  is  gt)ne,  we  have  seen  alrcaily  ;  aiul 
therefore  thoiiqb  I  thiak  the  venlicl  L|;aiuNt 
Cook,  nor  nothing  of  that  can  he  given  in  eti- 
dence  against  sir  John  Fpn',^i<  k  ;  >et  if  be 
bath  wiwdruwu  the  witness,  and  the  credit  of 
bim  is  al  stake,  Myou  have  beard  evidence  of 
what  lie  said  npon  oath  before  thp  trial  eamo 
ou,  by  tliu  i-ame  reaj»oa  you  may  hear  what 
be  md  41  the  trial. 

5ir.  I'fihatn.  I  think  it  wonlil  'hftrtm  ff,:r 
debater,  it'  v%c  were  truly  satisfied  ubont  what 
we  are  a-dou^,  that  we  are  trying  sir  John 
Fenwick,  as  we  ar**  told  th<"  bar  ;  he  called 
it  a  tiial,  and  it  is  a  trial.  1  must  confess  i 
in  hopes  I  shonld  nerer  sit  in  the  House  of 
Commons  to  try  any  body  ;  I  did  not  think  it 
the  bosiueM  oi'  us ;  if  I  bad,  I  would  not  bare 
come  hilber :  but  since  we  are  oocne  into  it, 
is  anv  thw^  more  natural,  than  to  examine 
wbetDer  tKi^  evidence  be  proper,  or  socb  evi- 
'  Aeoce  as  aov  coart  would  allow  off 

Sir  W.  Williams.  I  suppose  tH("re  is  no 
fjentlenian  of  our  profcsiion  that  hath  sicen  aiiy 
record,  will  say,  that  thu  htth  been  oflbrad  & 
*oy  court  of  law :  1  beliere,  if  be  was  tipnn 
his  trial  upon  the  indictment,  nobody  will 
■av  it  woQld  be  read  against  bim.  Let  us  con- 
aider  how  i»any  judgments,  that  have  been 
{pren  hastily  in  the  late  ru^nit,  liave  beeo  re- 
vetted. WiMt  ie  tbe  reason  that  is  given  for 
it  P  It  is  for  receiving  that  for  c\ idence,  which 
waa  not  evidence  iu  the  latv :  Your  bill  of 
light  takes  notice  of  it. 

Sol.  Otii.  I  did  not  think  this  matter  would 
bsTe  hel  1  you  a  (juarter  ut  an  hour  ;  but  if 
geotiemeu  wilt  delMte  U}ion  the  same  matter 
tmtbath  been  over-rtttf  d  twice  before,  ail  that 
It  to  be  proved  by  ihiti  record  is,  that  oof-  Peter 
Cook  was  attainted  for  high-treasoo !  if  the 
oeaUMel  on  the  other  side  would  h»ve  owned 
refer  Cook  to  have  been  attainteti,  you  bad 
not  l>een  trouMod  to  bare  the  record  brought 
to  tbe  table,  fiat  as  to  what  they  sav,  that  sir 
MnFenwick  was  no  ptrty  to  tl»e  rec&rU,  and 
thvcftteitCHibftBOOTblMOB  ogainst  bim,  I 


suppose  it  would  be  evidence  for  htm.  8ap« 
pose  Goodman  bad  iwora  be  nerer  bad  been 
at  the  RiogVbeed  tovem,  wookl  not  tbe  pri- 
soner  have  produced  a  witness  to  prove  what 
be  had  sworn  ?  Then  I  wouU  pnt  ^ou  io  annA 
of  a  case,  because  there  is  a  nicety  m  this  mat- 
ter without  any  reason  ;  it  was  in  the  trial  of 
alderman  Cornish ;  be  was  indicted  and  tried, 
and  the  great  fact  was  iu  the  house  of  one 
8bepbcrd ;  there  was  a  witom  against  bim, 
otic  Ktimsey,  who  swore,  f<c.  says  Mr.  Cor- 
nish, he  was  a  witness  at  nty  lord  Russel's 
trial,  and  be  did  not  name  ine  t<i  be  one  ;  anl 
it  went  so  far,  that  when  Shepherd  said,  I  was 
in  file  room  ;  he  stootl  up  uud  said,  Nu,  it  was 
read  before  I  came  in.  Mr.  Ooraish  woold 
hnvp  pr<><!(>rril  a  witness  to  hare  proved  irhst 
Uuiusi-y  said:  the  court,  we  cannot  ad- 

mit of  that;  for  it  does  not  appear  to  ns, 
that  my  lord  Hns-se!  was  evt  r  tru  d  for  hi-rh- 
tira^oo  ;  aud  tiieie,  utK>n  that  itbp,  was  thai. 
G^eutiemau  dcflUoyed.  1  prav  it  may  be  read  $ 
1  h.ivf  <rivcn  no  opinion  oi  what  force  it  is,  hot 
I  think  It  depends  upon  tbe  same  reason  i  nay, 
you  have  more  reason  to  doH,  Mmm  eoy  tUB| 
you  have  read  to-day. 

Mr.  Price.  It  is  very  much  pressed  that  y'>0 
shooM  read  that,  which,  when  read,  tbey 

not  evidence,  but  ouly  to  introdtn f  umiher 
matter.  If  it  be  not  evidence,  upon  wiiat  ac- 
count shall  they  read  it  ?  But  if  it  introdoee 
oilier  evidence,  this  is  an  iny;-retlii ut  :uiil  pnrtof 
thai  evidence.  Now  8Up|Mise  the  rtxord  siiouid 
be  produced,  and  they  should  bring  witness  to 
Kay  what  nooilmun  swore  that  trial  :  would 
that  he  evidenee.'  No  sure,  tor  uobotly  ever  pre^ 
tends  thatthis  hath  been  admitteti  either  at  niw, 
or  in  parliament.  By  uhntlaw?  H\  ubatrule? 
By  what  measure  ot  reason  are  w  e  to  proceed 
in  this  beaee?  If  you  woold  permit  to Wnre* 
duei  d  a  record  o(  conviction  against  a  third 
}>er  ^(in,  and  this  to  be  evidence  against  one  that 
IS  not  present,  I  think  yon  may  as  weH  wheit 
to  br  pr  HliTrrrl  n  rm-ord  of  tlie  ronvirtion  of 
any  otiier  concerned  in  tbe  asaaastoatton.  But 
I  ctood  op  pritMripally  upon  tbe  eboef^ndiMi 
made  at  the  bar,  and  ho  put  you  that  which  he 
takes  (u  be  a  sinister  case ;  lor,  says  he,  sup- 
pose sir  John  Feiiwick  had  brongbttbie  reeeei, 
and  niafle  use  of  it  to  ttik  ,  ofl' f  .'  .udnian's  ti"sti- 
mony,  should  it  not  be  evidence.^  Yes,  no 
doubt  of  it;  and  there  ia  tbo  diolinelteB.  lib 
one  thini;,  where  you  are  to  give  in  i  n  cord  to 
coitvict  and  aitamt  a  person,  and  another  tkut^, 
where  it  is  to  prove  m  man  peijored,  nod  le 
invalidate  liis  tesiiumnv  :  for  when  evidence  » 
brought  against  a  pruMfoer,  be  bath  no  way  to 
lessen  lib  e?  idenee  but  wbit  ii  eollMeral ;  if  ft 
be  upon  a  trial  when  another  is  conceriif  .1,  if 
tbe  witness  gave  a  contrary  evidenee,  or  tbe 
party  was  acquitted,  then  Uie  recwd  may  ke 
made  use  of  ajrainst  the  u  itiirts  !)ut  it  differs 
very  much,  where  you  bring  evidence  to  take 
off*  tbe  ercdH  of  a  whnese,  ond  where  yen 
brinpf  it  to  convict  or  attaint  a  person.  The 
cai>e  of  Conusb,  Ibat  tarns  upon  tbe  same  ree- 
•ou,  and  it  1PM  only  to  b*  hm  toUbi  «ilttb 
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Icrtmony  of  RaniMy  \  but  if  this  record  of  the 
OMwiclitn  of  Cook  Ml»rou(;^lit  to  toy  purpose 
DOW,  it  is  to  satisfy  your  consciences,  that 
GoodoMn  nve  »  good  tcftiinony  at  that  trial ; 

I  wODdor  Ibft  «gMBtf  thwM  offMT  it,  who 
are  awom  to  oAr  iwiliiBg  in  vMotioD  «f  tbe 
law. 

Dr.  CRmMbff.  If  I  ad  nottfiiok  this  qaes- 

tioi)  tiud  been  deierniinetl  before,  I  sboultl  not 
trouble  voii  in  this  debate  ;  for  did  not  vre  re- 
c«4vd  what  Ooodman  depo-^ed  upon  oath  before 
a  justif T  of  peaco  ?  Was  it  rt^ad  because  it  was 
tttken  in  wruing,  or  because  it  was  his  evi- 
detieaf  Kow  they  offer  you  an  evidence  of  his 
Uiat  was  not  put  into  writiup^,  but  they  wilt 
bv  witness ;  what  is  the  difference?  If 
K  bad  bfcn  taken  down  in  writing,  it  must 
beet)  admitted  as  the  same  was  l»efore. 

iiit  M.  WycelL  That  worthy  gentleman  de- 
fied to  kno]r  the  difference,  &x.  That  deno- 
sitlun  was  against  sir.  John  Fenwiek,  but  tnis 
evidence,  that  they  oficr  IMV,  Wts  gifca 
against  Peter  Cook. 

Alt.  Gen.  You  are  now  apoo  a  debate.  Wbe> 
lUer  yott  ahall  read  the  conviction  or  Peter 
Cook :  T  do  agree  with  those  gsutlemen  ttiat 
have  spoke  of  this  matter,  that  tbe  convklion 
of  Cook)  nor  any  evidence  opon  his  conviction, 
can  be  evidence  against  sir  John  Fenwiclk.  1 
do  not  pretend  that  this  it ;  oBr  4ta  not  hdiere 
that  this  is  offered  upon  atiy  «>uoh  f-onsidera- 
tion ;  hut  it  is  one  ol  the  all^aiitxis  uf  the  bill, 
I  fiat  several  of  thcoe  gratfcmen  were  present 
at  Ibia  ooosnlt,  of  which  sir  John  Fen  wick  is 
accused ;  therefore,  J  suppose,  liie  couusd  iur 
tbe  bill  did  offer  this  record  to  make  food  that 
alfegtition,  and  so  think  it  may  be  proper! y 
offered:  uule^  it  be  admitted;  J  do  not  ben 
how  it  can  be  made  good  farther ;  I  do  not 
think  it  proper  to  enmiM  to  what  GcwdlBW 
swore  at  Cook's  trial. 

8kr  IK  WUIitmmn.  I  speak  only  to  ohoir 

my  concurrence  with  the  attomey-Sfeneral ; 
Mr.  Attorney  haih  siatvd  it  right,  oo  doubt,  as 
ivthe  roovictiou  of  this  pciwm  $  M  Mr.  Attor- 
ney offers  it,  it  may  lie  proper  enough. 

JSembers.  (Jaii  liit'in  in,  cull  lUeoi  in. 

Sir  C.  Muigrave.  I  hear  gentlemen  say,  call 
them  in  :  Do  you  intend  when  yf">  eslf  tliem 
m  10  read  tiiis  record .''  1  ihiuk  tlje  learned  gen- 
tfotoni  hatb  Motod  iL  tliat  it  ought  not  to  be 
teed  as  eridcDCC.  Nwv  the  colu^•^«*!  for  sir 
John  Feuwick  Mid,  they  iioped  you  i^ould  not 
oaffinr  it  to  be  read  as  eridenco  ogniost  the  pri- 
soner :  I  nerpr  hearil  the  counsel  say,  that 
Cook  was  nut  attainted,  nor  ever  heard  that  any 
nMui  did  doubt  it ;  then  if  it  be  no  controversy 
between  the  rounsr!,  fn  \rhnt  end  is  it  brought 
hither  ?  l>o  you  tlunk  ihut  the  steps  that  are 
ttrged  to  be  laK«i  in  this  case,  will  not  be  a  pre* 
cet'ent  inr  po«fterity  ?  I  take  it  that  there'is 
great  deal  ut  ditterenoe  between  the  paper  you 
Save  read  and  this  record  ;  and  tiienibii^  if 
you  call  in  the  counsel,  I  hojie  yon  will  not 
gratify  them  in  resdiug  of  it, 

Mr.  Hatitjf*  B^Mfe  yoa  c^  Ao  CMmMl 
fa^I Nto%  |Wftoi itto  yoa  toMMadtoto 


what  purpose  this  record  should  be  read ;  if  as 
evidence,  you  overthrow  all  the  coarse  of  proof 
that  is  settled  by  the  common  law,  and  htatuto 
law  for  it  bath  been  in  all  trials  opposed,  to 
give  in  evidence  that  which  is  iiuproper,  Ijecauiie 
It  should  not  influence  the  jury.  I  m  uuld  not 
have  it  said,  that  under  the  reign  of  king  Wtl- 
Kara,  any  thing  was  done  contrary  to  tlie  law 
and  constitution  of  the  nation.  There  Imth 
been  an  instance  given  of  the  trial  of  Mr. 
Cornish,  tliough  that  case  does  not  come  up  to 
it:  but  we  know  what  was  done  in  those  rergna 
hatb  been  justly  reflected  upon  ;  and  I  hope 
you  will  not  make  a  precedent  here,  to  encou>  ' 
ragejudges  to  do  what  is  against  law. 

Mr.  ^Milter.  Gentlemen,  this  is  y on r  f|tiet- 
tioo,  Ikot  the  record  of  the  cenvictiou  ut  i^eier 
Cookthattkoivnd. 

Which  question  being  ptit^  the  Honw  di- 
vided.  Ayes,  181.   NoM,  110.  Soil 
in  tbe  affirmative. 

Mr.  Speaker.  Gentlemen,  You  have  had  an- 
other question  that  tiath  been  the  subject  of  your 
debate,  That  the  counsr!  fnr  the  bill  be  tiHniitted 
to  give  evidence  a^i  tu  what  Goodnaan  strore 
against  Peter  Cook. 

Mr.  R.  Harlry.  The  learnetf  n-entteman  did 
tell  you,  That  what  Goodman  said  <tt  that 
trial,. ought  not  to  be  given  in  evidence;  and 
therefore,  I  think,  gentlemen  won't  insiit  n)to'^ 
that,  that »  carrying  it  too  far  ;  and,  i  thtok. 


was  only  to  prove  thnl 
'  to  nakeoMof  il  no 


he  opened  it,  that  it 
Cook  was  altoioted,! 

fur  titer. 

Mr.  Speaker.  Is  it  then  your  pleasure,  that 
sir  John  Fenwiek  and  (lis  counsel  be  called  in  ? 

fWhich  qti^tion  being'  put,  it  passed  in  (lie 
a&rmatiYe,  and  acoonluigly  they  were  caiicd 
In.]  ^ 

Mr.  Speaker.  I^r  Thomas  Powys,  tbe  hooio 

hath  determined  In  have  this  re<-f>rtJ  read,  not  aa 
evidence  agminitt  &ir  Julm  Fenwiek,  but  to 
prove  the  aUqpalions  in  the  bill,  and  IImI  Gotk 
WIS  attainted.   Head  the  Recofd. 

[Accordingly  thalfioowd  ma  rend  bylba 

Clerk.] 

bjr  h.  Shoteer.  We  are  sure  the  Record  does 
not  nrove  that  ho  mo'  oomrieted  apoo  Good- 
man s  evidence. 

Serj.  Lovei.  Look  upon  the  indictment. 

Sir  T.  Pon^.  It  appears  by  that  that  Good- 
man was  a  ^«itness  upon  the  indictntent  -  hut  it 
does  not  prove  by  that,  that  he  wa&  a  witness 
upon  the  trial. 

Serj.  Gould.  May  it  please  yOO  ti  t  n,  Mr. 
Speaker,  thus  fsr  it  is  agreed,  that  here  is,  a 
record  of  the  eoofietion  of  Conk  ;  and  It  la 
agreed,  and  the  record  speaks  it,  that  Goodman 
was  a  witness,  for  it  is  indorsed  upon  the  in- 
dictment. Nnvx  the  main  dispute  is,  w he  her 
Goodman's  evidence  did  prevail  to  eAn*ic»C*»«k 
upon  that  indicinu>nt  And  for  that  we  shall 
apply  ourselves.  Call  o^r  atidenoe,  some' of 
uejary^ 
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wmi  tbty  will  fir«  jom  an  mwnuiI  apoo  what 
tvidcnoe  UmI  ooowictaon  was. 

Sir  7'  J'l ./  v»  III  what  yon  were  pleased  to 
act^iuijti  ai  uur  ismt  cttiniug  in,  you  were 
pnued  to  give  such  a  ruaata  ia  reUiion  to  Um 
rr»(Htig  of  thi^  record,  that  if  we  baJ  heard  it 
tM.i(Hf,  Me  wuuid  uot  have  troubietl  you  iu  have 
it  withdraws ;  for  it  u  a.s  proper  to  make  ont 
titf  -.ille^atiotis  of  die  bill,  and  that  Cook  was 
cuuiicitid  I  but,  we  appretictul,  ibey  can  carrjr 
it  DO  further  tlian  what  they  bate  applied  it  to. 
But  T  iv  rcvive  from  htoce,  the  gentlemen  of 
the  oiker  %ule  are  eoGOuragcd  to  procaed  to  an- 
•llMr|NaaearcridaMe,aachtW7«llil;  they 
are  !^r>it><^  to  call  the  witncaKa  to  prore  what 
aworaat  the  trial  of  Cook,  wiiara  «r  John 
■r  M  panan  on  hia  MMf,  wta  pra> 
sent,  cither  to  hear,  or  ohscrre,  or  croas-exa- 
Biae,  or  otfcr  aoy  ihiog  tu  iheu-  credit,  which 


MM' 

Cbok 


wMj  he  migfit  ba  rambhed  whb,  thongh 


>k  was  not :  I  ho|)e  that  will  be  no  more 
•Bowed  of  as  erideoce  bere,  than  in  any  other 


Sip>  B.  SiuKcer.  We  Iiumbly  oppose  their 
calling  oPwiiaaaaea  to  give  thia  aeouunt  of  tho 


evidaaco  of  what  any 
i  ibtlrialalhii  Itenoi 


latCaak^trial 

it  to  your  consideration,  \«hetber  you  will  thiuk 
it  juat,  that  the  eridettoe  thai  ia  gifeo  with  ra- 
ifiaol  MiMMaonly,  ahaU  eeawnde  nniHfcar 
p«rsoa  Ikal ilands  at  the  bar  in  dLfeoce  of  hin 
Jifa,  or  tint  i(  ihafl  Im  given  againrt  hiin. 
KfarTiBaB*a  Mbnatia  aefaral:  and  we  op- 

fKiaeu  the  reading  of  the  recon!  before,  and  ko 
do  now  the  calling  of  a^jr  witneMca  to  thiapiir- 
pose,  for  the  aaow  tcaaea. 
.    iiery  TajtcI.  We  call  these  witnecaes  fisr  do 
«llifr  piirj^oaa,  but  to  prove  that  Goodman, 
what  be  did  faifiinD  by  tnat  paper,  he  did  swear 
before  a  jury. 
Mr.  Speeher.  Oendemeo,  too  must  with- 
nw.  ^Acoordingly  they  withdrew.] 
Mr.Jlanlfy.  1  thank  God  Ihnte  that  refrard 
Ar  the  laws  of  England,  and  to  every  Encrli!«h 
man's  life,  that  wbeol  see  any  thing  atieiupted 
agmiasi  it,  1  must  give  my  teatiaabny  agninal 
it :  1  did  not  believe  tliey  would  bare  insisted 
on  it,  for  there  was  a  gentleman  that  sate  near 
'to  yoa,  who  m  tbeciose  of  his  dabnie,  I  tbou|j^bt, 
had  satisfied  every  body,  that  this  wnt  a  thinjj 
that  ouffht  not  to  be  reed  ;  if  they  should  do  it, 

j|  wmm  be  a  thin^  of  dieadftil  eonaeyienee ;  |  tivm^m  OTUeoce  upon  the  priaaaar,  bnt  only  m 

if  you  should  admit  of  evpvy  thing  thes«*  sfen-  |  this  sense  ;  here  hi  a  witnt^  soppostd  to  be 
tlemen  that  come  to  for  tbe  bill  offer,  1  know  i  carrie<l  away  by  the  prisoner's  weaos ;  and 
■at  where  it  will  end.  How  wttl  it  appear  tltat  I  therefore,  iit  it  noi  necessary  to  bear  what  he 
open  Goodman's  eridenre  tbe  jury  found  Couk  said  before  he  was  deluded  and  carried  away  ? 
guilty  ?  For  ihey  might  find  Cook  guilty,  and  Not  that  aAer  it  i«  heard,  it  is  any  oonclusire 
jat  give  no  credit  to  Goo«linao  ;  for  he  was  evidence ;  bat  it  ia  reasonable  wa  wnvM  taiM 
CMltiadiHed  materially,  and  there  miirlit  be  '  at  the  tnitb,  ■  otunibua  Tlia  «l 
ether evificnee  upon  which  thcry  night  lind  him  I  '  aoediis  scih  potent.' 
guiitv,  and  yet  lay  nnidn  tiM  fidiana  fit—  bjr  Hr  T.  IMMbn.  A  gentlcfflnn  aaya,  Tewbnt 
Goodman:  but  whether noe  way  or  the  other,  pnrpeae  shouM  it  l>e  read,  if  it  be  not  to  the 
....     ...  .1        ..       "       "    "        •  -  On  the  other 

MMrflt ;  that  is 

another  :  1  will 
and  aM  body  to 

.  -  ,   —  pfQndice.   bays  a  worthy  gmmmmn 


Mr.  S(aa»e.  There  is  no  maaoer  of  doi^  of 
it.  That  that  gentleman  ia  in  tbe  right,  who 
tells  you.  If  this  indictoieat  and  cunviction  of 
Peter  Cook  stood  singly,  a»  to  air  J.  F.  itia 
BO  evtdkoec ;  and  if  they  wiX  prodace  Good- 
man now,  it  ahall  be  no  evidence  against  them; 
but  take  the  case  as  it  is,  here  b  a  witneasi, 
who  hath  given  we  satifcfisction,  that  tt  is  one  of 
sir  J.  Feinvick's  fVirndN  or  ...rmts  (which  '\\  the 
same  liuikg  as  if  duue  by  hnutieU'j  by  whose 
roaana  this  witneas  is  wiibdmwa:  MW  Iba 
question  iis,  What  could  this  uiinesx  say,  wWifr 
be  was  here  ?  What  did  he  say  i*  It  iaootM- 
dusive,  but  it  is  nialenal  fiw  you  to  hear  «hil 
he  (lid  say  when  be  was  upon  his  oath. 

C.  Miu^rmvt.  Tbe  geutleatau  of  ibc 
hing  robe  that  apnke  last,  waa  pleased  to  tdl 
yoii.  It  is  \c:  \  reasunablr  that  you  khould  bear 
those  persouSi  as  to  what  Goodman  swore  at 
Cook'a  trial;  Iconte,  Ithmb  thia  ia  harder 
tliau  all  the  rest,  liecau<^c  what  you  have  hi- 
therto admitted  was  ui  writing ;  cue  was  aa 
exambaiion  balbre  a  juatioa  of  peace,  tlic  olW 
a  record  ;  hat  for  any  man  to  say,  be  can  ex- 
actly rqieat  what  any  man  swore  at  the  tria^ 
to  nan  ia  wmdarfttl :  why,  m  Ms  evideuee,  the 
least  mistake  of  a  woid  alters  the  nature  of  the 
thia|^ and thcrefom  this  would  ben  boU  ua- 
dertwing  Ibr  any  man ;  for  if  b«  vntremis 
the  least  circumstance,  it  is  not  true  tl.ut  be 
aworeao:  then  this  geatkraan  wna  uo  ua/s 
eonaernsd  in  that  trul;  aad  to  wb»t  purf»ute 
is  it  rea*l,  if  uul  to  the  pnjiulic^-  ol"sir  J.  Feo- 
wick  P  1  do  net  know  but  by  the  same  rukf 
yon  may  hear 
sworn  up« 
a  year. 

Ulr.Stoane.  I  have  been  called  apoo  takatw 
in  what  caaea  testimony  batli  been  given,  that 
witnesses  have  awom  so  and  so  ut  a  former 
trial.  It  is  every  day's  practice  between  party 
and  party,  that  where  a  witness  doth  die,  be- 
tween the  same  parties  (I  will  state  tlie  case 
Curly)  it  is  given  lu  evidence,  that  such  a  wit- 
mtm,  at  anch  a  trial,  did  swear  so  and  so ; 
sometimes  they  take  it  in  short-hand,  and  tbea 
tliey  can  tell  the  words  of  it  ;  otliefwifte  they 
repeat  it  upon  Uicir  memories  ;  but  I  will  Bot 
strain  it  ;  hut  1  put  it  with  a  further  reason 
uitou  it ,  lor  we  do  not  desire  to  bear  it  a*  coa- 
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caseymi  have  beard  the  ^rand  jury,  whut  he 
.s^rore  beAratbein  thvaily  ;  and  wbat  ohjec- 
ffon  is  there  more  against  hearing  what  he 
■wore  in  another  case,  than  a^iiut  hearing' 
wliat  he  nmm  vpen  the  indknctrocnt  f  The 
naoin  indumncnl  tor  ymi  tn  heur  it  is,  because 
he  is  gone  away,  and  caimvt  lie  heard  viva  voce, 
and  with  suspicion  tiral  h  was  by  ooatrifance 
of  the  party. 

Mr.  Grci/.  1  would  speak  but  one  word  as 
to  what  the  geotlenMin  tnat  sptktt  bat  bnt  one 
said  ;  and  that  i-;.  a?;  to  thi-  courts  below,  That 
one  nsan  is  alien  ed  very  ofleu  to  give  in  ei  i- 
Anee  what  another  nrora ;  it  lialli  Wti  so, 
and  it  isnt  the  peril  of  any  ncTScni  that  <:w(  ais, 
that  be  swear  truth ;  for  tie  may  be  pruse- 
ciiled,  if  he  doee  not  aweer  trnth  ;  Imt  f  would 
ask  him,  what  rpTmdy  tlioi  e  i>  Ii  - rc^,  if  he  do 
not  say  the  tttith  r^We  have  do  reiyedy  agaiost 
faitn,  ir  he  fakee  away  this  man's  Kfh  hy  wliat 
he  says  lit  re. 

^  Air.  Smith,  Trulyi  Sir,  if  1  must  give  my 
O|iini0D,  I  do  tftink  It  la  very  reasowMe  that 

bills  of  atlaiiiil  1  should  Ke  ooly  upon  extru- 
ordiuarv  occasions ;  i  ibink  that,  take  it  at 
IrM,  It  there  was  not  a  place  where  the  wit- 
uesses  are  to  be  sworn,  and  more  particularly 
cxamtood,  1  Juiow  not  whether  I  should  gire 
my  content  ibr  tfie  paningof  this  bill  tbrongh 
A  our  House ;  for  the  witnesses  against  the  pri- 
soner are  not  sworn,  nor  the  witnesses  brought 
Ogairnt  them  ;  so  that  we  can  only  give  our 
opinion  U{K>n  the  probability  of  the  matter;  for 
what  that  gentleman  says  weighs  with  me, 
that  it  is  a  difficult  thing  for  auy  man  to  charge 
hlm*-elf  with  what  was  sworn  at  a  former 
trial ;  fbr  the  mistake  of  a  word  may  alter  the 
aeosc  f  ery  much.  We  are  told  by  a  wortUy 
gentleman,  that  there  was  two  or  three  wit- 
nesses that  <!id  give  such  evidence  against  the 
testimony  of  Goodman,  that  it  is  a  wonder 
alraoat  how  Cook  could  he  found  guilty  :  it  is 
onr  misfortune  that  Gowlmau  is  n'>f  h'T** ;  it 
WOnId  have  been  worth  our  while  to  haie  iit-urd 
what  Goodman  could  bare  aaid  in  his  o\Tn  de- 
frt^ee  ;  but  since  there  are  such  witncf-?*"!  like 
to  be  oflTcred  agaiost  Goodman's  testimony ,  is 
it  not  reasonable  that  we  shouM  hear  wuat 
Goodman  said  for  bim^rlf 
.  Mr.  Hmce.  Sir,  1  always  thought  it  very 
reasonable,  that  yoaibooM  bear  any  evidence 

that  roiivht  tend  to  your  informnlii  n  ;  but  I 
thhik  it  w  plain,  thai  uothinjj  can  tend  to  your 
information  tiiat  is  alledgcd  by  any  person  that 
is  not  to  be  believed ;  that  is  to  say,  is  not  tu  be 
bdicved  from  the  nalute  of  the  evideuce, 
though  from  the  noat  cre<Iible  person  in  the 
nnr!  1.  1  know  not  whether  these  witnesses 
are  to  be  brought  or  do  :  but  I  have  heard  that 
Cook,  after  he  was  eondenmed  to  die,  without 
any  apprehension  of  his  bcin;,'-  saved,  did,  upon 
the  Sncrametit,  declare,  that  Goodmso  was  not 
npon  the  pbce  at  that  6me  he  aworo  himadf  to 
be  there.  T  have  henrd  since,  that  the  same 
IMvioe  that  save  him  the  Sacramcat,  Dr. 
Wako,whflahehaaMiilbaei  il»  after  he  had 
I  auoh  ■  dcdanftioD,  hnd  anch'  an  ahhor- 


reuce  of  it,  that  iic  woold  go  to  bim  no  moi^j 
hut  I  cannot  diink  we  can  bate  iufbnnattoa 
f:  (  in  tl)«-se  person?;,  thnt  I  suppose  did  not 
liuiik  of  giving  evideucc  in  this  trial,  and 
therefore  rltd  oot  take  notice  so  partkallriv  of 
what  he  said;  and  if  ao*  It  ioloaniff  yotrnnia 
to  bear  it. 

Mr.  Speaker.  Gentlemen,  the  oiwalkin  m 

lliis  :  that  tlu:  rnnnsel  against  sir  John  Fen  - 
wick  be  ailoucd  to  examine  witnesses,  as  to 
what  Goedaaaa  aworo  at  the  trial  of  Peter 

Conk. 

Sir  Godf  rey  Copley.  I  most  couftiss  it  would 
weigh  with  me,  if  it  bad  been  nude  appear, 
that  sir  J.  Fenwicl;  had  taken  oft' any  cvi  fi nee, 
and  I  should  be  ready  to  apply  it  as  well  as  I 
oonM ;  but  I  most  nee<fe  ttlce  nodee  of  what' 
was  said  in  tViis  debate,  that  we  had  dnnc  aa 
much  as  this  comcii  to  already:  this  makeo 
me  a  liHie  mere  apprehensive,  and  to  take  eare 

vvlint  "  e  do  now,  Kince  wliat  tin's  llou.sij  dr>es* 
hatU  sot^uick  an  operation.  We  are  citing 
preccdentt  of  thil  very  day  already,  and  make 
one  thin;*  a  tinrnl  to  (!i-;nv  nvj  aimiliLi-;  and  so 
they  may  eaiuiy  be  made  use  of  in  after  jpar>' 
Ibnnenls. 

Sir  7f  D.  Colt.  I  believe  no  one  gcatlemaa' 
doubts,  that  Cook  was  couricted  upon  tbe  era- 
denee  of  Ooodlnaa ;  If  they  do,  I  wonU  know' 
the  reason  of  it ;  fi)r  upon  the  last  act,  there 
are  to  be  two  evidences  to  tbe  same  treason  : 
there  were  but  two  itoririro  witneoMa  againat 
him  for  treason,  and  they  were  Porter  and 
Goodman :  1  tluok.  therefore,  he  was  con- 
victed upon  tbo  erloenoe  of  Cmidman ;  what' 
then  needs  any  person  to  remember  any  par* 
tjculars  (bat  passed  at  the  trial,  if  they  re-, 
member  io  the  whole,  ^t  he  was  convicted' 
by  the  evidence  of  Porter  and  Goodman  ? 

Mr.  Speaker.  As  many  aa  ate  of  opimon, 
that  the  counsel  againat  air  J.  Foowick  be 
allowed  to  examine  witnesses,  as  to  what* 
Goodman  swore  at  tbe  trial  of  Cook,  saj,  ^e. 
—Ayes  180.   Noes  lOS. 

[Afterwards  the  question  of  adjournment  wa» 
put,  and  it  pass^  in  the  negative ;  and  se- 
veral nrntlcmen  thr^t  were  againat  tbe  bill,  to 
al>oiit  forty,  went  away  togmer  HI  a  body; 
soiue  of  them  liavtnB  dMiared,  that  tbeir 
health  wenU  oalglM  mmm  laavo  to  alaf  than 
toiler.] 

And  sir  John  Feawick  axui  the  coimsel  were 
bnNiglit  in  agab. 

Mr.ijpaBfcy.  Mr,  lliij lit OiiM, tho  Hoqwa 

do  allow  you  to  examine  wiinp^w  m*  to  what 
sworn  at  the  tnai  ot  Cook  ;  pray  go 


Serj.  Lovel  Wc  call  Mr.  eoDin,  Br.  t^ha 

was  hrouglit  to  the  hnr.] 

Mr.  Speaker.  Was  he  a  jur}'nian?  , 
Sen.  Lo/otk  He  waa  one  of  the  pctil>jar]c 

Sir. 

BIr.  Speaker.  Mr.  Collins,  can  yos  ^ve  the 
Booae  an  aooeuat  of  what  waa  airoro  hj 
Goodman  ti^  tta  Iftal  «r  Cook  f 


Google 


623]        SWnXIAMUL       Pneiedh^         Sir  Jokm  Femmk,  [084 


CoUivt.  To  the  beat  «f  my  loemory,  1  will 

gire  the  l>rst  acc<l^^  •  I  tin.  '';n<  ,Im:in 
depose,  tbut  lie  cauif*  to  ihv  K,  i.|;:>-liea(i  ia 
liMUfenbAll  sir«et,  and  euqulml  tor  captain 
P«>:ter,  ac<  onfitiL,'^  us  ilit-  <  i  in  n  trid  onlfrcd 
bmi  ;  ami  the  ca|itaiii  ciiiit-  down  auJ  cariKMl 
bim  up  into  tli«  room  where  the  ifciitleinrii 
^vFif  Til  ere  WHS  sir  Jcihn  FrrirKi.  \\  ru. 
Parky Ds,  Mr.  Cbarnock,  Air.  Ciiok.  auii  sir  J. 
Fconriek  \  tbere  wm  tiro  otherai  if  jrou  pleue 
to  hafe'ine  name  tbem. 

Coilint.  My  lord  Aylesbury  and  my  lord 
Hootgomerv :  this  was  whut  he  depotieil. 

Mr.Spetimer.  Goon, Sir;  yiJM  have  named 
those  that  wtre  at  itu*  ni<  i  ling'. 

Seg.  Zove/.  Did  be  ui^e  you  an  account  of 
what  was  airraed  ottit  Inat  meisliji^  ? 

Collins.  I  think  it  was  about  seodin^  Char- 
nock  to  France. 

.  Mr.  Spevfter.  Bir,  you  tbiraM  repeat  all  the 

pirticutars,  what  Cli  Lt  i  ock  was  to  do. 

CoUim,  I  caanot  remetnber  any  thing  fur- 
taki  than  what  I  have  toU  jeo.  ' 

Seri.  Gould.  If  you  pleaa*  tlllt  Mr.  Cooper 
may  be  asM  to  this  ? 

Mr.  Apeafter.  Waayooorthc  petit-jury  that 
«onvicte(!  Mr.  Code?— Cay '  r.  » 

hlx.  Speaker*'  Can  you  gi?e  the  House  an 
aecoont  what  erideBoe  Goodman  gtve  to  you 
for  conviction  el'CDoic,aad  what  ho  laid  in  mat 
evideo««  ? 

Cooper.  Mr.  Goodman  did  dodate  upon  his 
evideuce,  that  he  was  it  x\\c  Old  King's- Head 
in  LeadenbaU-street,  where  be  did  meet  with 
diren  penoDS  that  were  b  oenanltation  ;  be 
■amed  Cbarnock,  w  J.  FcQwieky  «r  J.  Frrind, 
and  divers  otbera. 

Mr.'&iesJ^.  What  WM  tlw  ooimiltallon  P 

Mr.  Cooprr.  It  waolbootiending  Chttimck 
orer  into  France. 

Mr.  Speofor.  To  what  purpose  f 

Mr.  Loopi  r.  To  brin^'  over  torcos,  or  encou- 
rage the  bringing  orer  ot'  forces ;  that  was  the 
purport  of  hi*  mcosa^pe* 

Mr.  Spatka:  Will  yott  piwhwn  MT'tdier 
evidence  to  this  point? 

8e^.  Gtmid.  We  dame  this  gentleman  may 
he  asked  to  the  same  pur{)ese. 

Mr.&MoiKr.  Waajouoneof  tbepetitjury  ? 

Another  Witnea.  There  was  capt.  Porter, 
and  Mr.  Goodman,  that  were  the  two  evi- 
dences ;  and  Goodman  did  say,  Ibal  he  had 
been  at  the  Old  Kiog's-Head  in  Leodenball- 
street,  one  Coxe's,  and  sir  John  Fenwiok  was 
tbere,  and  several  other  gentlemen,  consulting- 
of  an  affair  to  send  over  into  France  for  souie 
Ibrces  to  be  brought  over  into  Enghmd  ;  and 
that  Cbarnock  was  the  peraoo,  tod  tbir^  alt 
agreed  be  should  go  over. 

Mr.  Speaker.  But  did  be  give  yoa  an  ms- 
count  of  what  Cook  and  the  others  nq^ree 
to,  upon  which  yoo  found  Mr.  Cook  guilty  ' 

The  same.  We  did  apprehend  that  Cook  did 
consent  that  Charnork  should  go  over  tO 
France,  and  acqaaut  king  JacnOy  that  tbere 


had  been  a  meet  ins?  of  several  gentlemen,  and 
that  ilie\  bail  made  several  oilers  of  ^f»H;ers 
and  (leo^iie  lUui  were  to  be  raised  here,  aod  to 
acquaint  kint^  James  with  it ;  and  |w  dccfaufdt 
that  !>ir  John  Feowick  was  there  at  the  oeme 

time. 

Mr.  Speaker.  Pray,  can  you  give  thieDoaae 

an  account  of  what  exception  was  taken  to 
Guodmau^acreih't,  and  how  it  was  aoswcrt'd.' 
Tkefme.  There  wae  exceptiOB  taken,  that 

he  was  guilty  ot'  a  crn-at  nirinv  crimes,  and 
that  hu  iiad  bis  pardon  \  and  the  tiiieft  were 
levied  upon  him  ;  but  it  was  said  then,  that  be 
had  |iaiJ  his  tine,  aod  that  he  wfts  a  Very  good 
evidence  in  the  case. 

Mr.  Speaker.  Mr.  Sojeaot  Ckmld,  lutve  yon 
any  other  cviilcnce  to  produce  ? 

iSerj.  Jjjvei.  If  you  please,  Mr.  Speaker, 
here  ts  Mr.  Tanner,  the  clerk  oT  the  arraign- 
ments, thnt  best  knows  ih-^  i^tture  of  t!ii>c 
things ;  that  as  to  these  olijeciiuns  that  were 
made,  it  ap[>eared  to  the  court  to  be  a  contriv- 
nncr,  for  he  was  never  bail n',  hut  dischartjed 
H  itbout  any  OKMre  to  do.  it  you  please  tliat 
be  may  be  naked.  What  objcctkHis  were  made 
to  florximun's  reptttation«  nod  wbnl  umrar 
was  made  to  it  ? 

Mr.  Speaker.  1  did  ask  the  .jury nana  that; 
and  1  suppose  you  ncc<I  n  :  laljour  thl'^  |  inr 
nnlem  the  credit  of  Goodman  comes  in  ques- 
tion here. 

SfTj.  Cculif.  Tlien  may  it  please  vou,  Mr. 
S^peaiier,  we  have  one  other  piet^  of 'evidence 
agahitt  air  J.  Penwick,  which  we  ere  hnmbly 
to  off^  r  to  viiir  (•on«;iilerali<ni,  and  I  ibii  k  it  is 
ver^  material ;  and  it  is  some  of  tbe  evidence 
which  1  did  open  in  stating  of  the  cnae,  wherein 
.1.  Fonvvif  k  lialb,in  a  manner,  pvcii  a  ver- 
dict against  himself}  for  while  sir  J.  Fenwick 
wee  woridn^  of  hit  escape  to  go  beyond  sea, 
at  that  Tcry  time  t!iere  was  a  letter  written  hy 
bim,  directed  to  his  ladyt  ami  delivered  ints 
tbe  Mnds  efoM  Mr.  Fowler,  who  was  tn  cane 
it  to  be  delivered  to  his  ladv  by  one  Webber, 
who  was  tak&x  up  when  sir  John  Fenwick  was. 

This  letter  impavta.  That  sir  J.  Fenwick 
looked  upon  himself  as  having  no  defence,  but 
depeodcdi  only  upon  a  contrivance  with  the 
jury ;  they  were  to  work  with  some  persons  of 
tbe  jury,  who  were  to  stand  it  out,  and  to  starve 
tbe  rest ;  and  su  by  that  means  to  save  him. 
Our  evidence  of  this  will  be,  tliat  it  fell  out 
that  Webber  (we  have  him  not  here  noWt  but 
have  endeavoured  it  as  much  n*i  possibly 
but  be  is  gone  too  oitt  of  the  wav),  that  he  waf 
taken  at  tbe  saoM  line  that  sir  J.  Fenwick 
was  ;  but  l>y  reason  of  the  protracting  of  sir  • 
John's  trial,  he  comes,  and  delivered,  tbere 
beiu;r  no  charge  against  bim ;  and  he  is,  since 
his  ili'livfrancc  tJpon  his  Habeas  Corjuis,  tjino 
out  ot  tiie  way  i  but  we  kball,  in  tiie  melbod 
of  ear  evidence,  produce  you  Mr.  Fowler,  tbe 
person  to  whom  tht<;  letter  v^  ss-  bandeil,  who 
will  give  you  an  account  ot  ttiis  letter ;  and 
then  will  produce  this  letter :  to  which  end, 
wf»  nin«t  hnniMv  beg'  the  favour  ofa  wortbf 

mctobei-  of  tbis  iiou8<s  A^r*  Vernon,  who  batk 
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upon  l)iin  ;  bat  uc  will  prove  that  sir  J.  Pen- 
wick  handed  this  letter  orer,  that  itmif^t  rente 
to  his  la<!y ;  hy  which  he  desired  his  lady  b<» 
tar  to  nark  the  matter,  that  some  juryman  • 
mitj^ht  be  foitnd  to  starve  the  rest,  ami  stand  out 
for  him  :  if  we  coidd  nroducc  Webber,  wa 
would  ;  it  i&  plaio,  Weboer  comiipoiMled  trith 
sir  John,  and  was  with  him. 

Serj.  Lovcl.  1  humbly  bet;  one  vvurd  in  this 
matter:  the  oounsel  on  the  other  side  do  Terj 
«ell  know,  the  constant  pritcticp  is,  That  in. 
the  caiie  of  a  deed  or  will,  let  tiie  value  ut'  tlia 
estate  be  what  it  frill,  if  the  wilMsses  cannot 
be  produced,  or  are  jjone  beyond  sea,  thfy 
alway  s  admit  evidence  by  comparison  of  hands. 
But  for  the  case  of  Algremoon  Sidney,  there  is 
no  doubt  but  his  attainder  oi!j:fht  to  reversed, 
because  that  attainder  was  uuon  no  other  evi- 
dence ;  for  there  was  no  oIlMr  proof,  but  a 
paper,  that  be  himself  dirfsay,  wa«!  only  fnr  thtt 
exercising  of  his  own  ingenuity  and  parts  ; 
and  it  was  said  to  be  written  for  110  Other  pur- 
pose, and  proved  only  by  the  comp.^rison  of 
bands :  had  there  been  any  other  witue».s  to 
conrobovtle,  it  hod  altered  the  case.  But  in 
our  case,  we  do  produce  the  Ipttpr,  not  for  the 
convicting  of  the  prisoner  ai  the  bar  ;  liut  we 
are  humbly  to  lay  before  yoo  alt  the  matter  of 
fhrt.  ft  \v\\\  he  wnii'iv  di"  vonr  rnnsidi  rntion, 
whai  you  will  think  tit  to  take,  an«l  what  to 
fiMod,  end  ftrofed  bjr  •otno  who  pretended  |  r^eot ;  this  »  a  matter  for  your  own 

meat.  prrnluce  this  Irtlrr  for  this  porposp, 

to  iheir  you,  tbut  aft(  r  air  J.  Feowick  was 
takon,  he  apprehended  his  ca^  to  bo  io  des- 
perate, that  ne  used  tiic<^p  indirect  means. 

Mr.  Speaker.  Whui  mcau  vou  j>y  that? 
This  letter  came  from  Mr.  Fowler. 

Serj.  Lorel.  Here  is  Mr.  Fou  kr  tint  rcceivetl 
It  from  Webber,  when  sir  J.  Fenwick  was  by, 
in  the  presence  of  Mr  J.  Fenwick. 

Mr.  Sptfihfr.   Shew  Mr  Fowler  the  letter, 
[Accordinjflv  the  clerk  went  down  to  the  bar, 
and  shewed  TMr.  Fowler  the  letter.] 
Mr.  Speak fT,  L>o  you  jcMHv  that  |Miper ? 
Ftmlcr.  Yes,  sir, 

Mr.  Speaker.  Where  have  you  seen  It  be- 
fore ? 

I'vwUr.  I  had  it  from  one  Webber,  Uiat  waa 
that  was  oot  tbouprht'ivaaoaable  cVideooe  lo  T  at  Romney,  aboot  the  9d  of  Jiibo,  as  I  ro^ 

attaint  bim,  this  witi  not  he  thought  reaaooaUe  [  m(  Mth«'r. 

in  Mrltatii«it  to  iOtaint  tliis  geoUnuaQ.  Mr.  Speaker.  Was.  that  the  time  tliai  kir 

Serj.  GtmU.  Ae  this  case  n,  we  hope  tfiia  |  John  Penwtck  was  seised  P 

tiia>  lea  cnnruiriu^- evidence:  it  will  be  plai.i,  J^A'tr.  He  was  then  at  Rumney.  Mr. 
upon  the  evidence  we  shall  give,  that  Webber  :  Webber,  t  was  toid,  bad  some  acquaintance 
was  with  sir  John-,  and  faken  with  bin;  and  at  |  with  me,  and  dented  to  speak  with  me.  1  wont- 
that  time  this  letter  was  handed  by  bim  n\t  rt  )    t.i  irnt> ;  and  he  was  rising-;  and  w'hen  up 


th  is  letter,  that  H  vmj  be  praduceil,  iiid  shAeod 
Up  Mr.  Fowler. 

Mr.  y^cmoe.  Sir,  I  receive*!  your  order  to 
bring  the  letter  that  sir  J.  Fenwit  k  wrote, 
while  in  custody  at  Rumney,  w  hicb  was  sent 
up  to  me  by  Mr.  Mascall,  who  had  it  of  Mr. 
Fowler  ;  and,  if  yea  pleiMe^  1  an  ready  to 
deliver  it. 

Mr.  Speaker,  Who  sent  it  to  you  ? 

Mr.  Vernmu  One  Mr.  MasoaU,  «  jostiee  of 
peace  of  Rumney. 

Sir  2'.  Fowys.  I  hope  now  we  shall  make  an 
objection  lo  this  letter  with  good  jHtthM-ity. 
Surety  for  them  to  produce  a  letter,  as  sir  J. 
Penwick's,  is  not  lo  be  altow^  as  evidence, 
unless  it  was  proved  that  ho  wrote  it,  because 
tliat  sort  of  efidei>ce  \*ns  particularly  taken 
notice  of  by  parliament :  and  judgment  given 
upon  that  aoirt  of  evidence,  by  comparison  of 
bands,  in  the  ca'-f'  of  Mr.  Sidney,  and  tiie  act 
of  reversal  of  his  attainder  does  allow  it  to  be 
•Usfal  evidence.  This  is  Sttirfi  an  authority 
OS,  1  hope  will  bear  do  dispute  :  and  the  courts 
of  Westminster- Hall  have  since  thoui^bt  it  so  ; 
they  did  so  in  the  case  of  Crosby,  who  was 
tried  the  other  day  in  Westminster-  Hall 

Sir  B.  Shower.  In  this  objection  we  h.ive  ihe 
opinion  of  inferior  courts,  and  the  parliament 
loo  ;  for  the  particular  evidence  Siilnry 
was  convicted  upon,  was  upon  a  pa|)er  winch 


te  know  his  ban<i ;  <\m\  t  am  sure  that  is  more 
than  they  can  pretend  to,  and  more  than  they 
have  yet  opened.  We  do  therefore  humbly 
oppose  this  evidenrr,  it  Uf\ngr  jn  the  rnsr  of 
the  life  of  a  man;  and  the  king,  Lords,  and 
Cloromooe,  havuNf  dochwcd.  Tint  this  sort  of 
'evidence  ought  not  to  be  allowed  :  and  there- 
ibre,  I  hope,  you  wUl  not  allow  it  in  this  case, 
^nd  in  Crosby's  case,  U|Mm  reading  the  act  of 
parltametit,  this  r vid«*noo was  nd allowed,  and 
Cmsbywak  actuated. 

8nr  T.  Avy>.  I  hare  a  copy  of  the  bill  for 
reversing  ttie  attainder  in  my  hand  ;  and  it 
says,  *  The  producing  a  paper  found  in  the 
doset  of  Mr.  Sidney,  which  was  not  proved  h  \ 
any  \nui»  ssto  he  his  hand- writing,  <^c.'  AotI, 
vr  e  hope,  if  in  ibe  judgment  of  the  parliament  ^ 


Fowler,  to  he  carried  to  my  lady.  Now,  Sir, 
we  humbly  oUbr  it  to  your  owMideratron,  How 

far  it  is  available,  and  what  o{>cr:it!on  it  will 
have?  Whether,  in  a  case  of  this  oatore, 
these  two  being  uk«i  together,  and  WiMer 
delivers  this  letter  to  Fowler  Ut  deliver  it  to  sir 
J.  Feowicfc's  ladv,  and  M>o  import  of  the  letter 
concerns  air  J.  Fenwick  lor  his  acquittal  ;  you 
wiil  not  sulTer  it  tO  be  read  ?  It  is  not  to  charge 
him  with  a  trea^n,  for  that  is  the  case  of  Al> 
gernoou  Sidney  t  it  is  not  to  prove  a  crimo 
VOJU  XUI, 


kays  be,  Mr.  Fowler,  1  would  desire  you  to 
put  a  lelMr  into  the  post ;  savs  he,  there  is  no 
hu  t  ill  it;  it  is  directed  to  Mrs.  Frnncea  Fer- 
rer, at  Uie  countess  of  Carlisle's  in  Soho-. 
square ;  and  when  I  had  ddivered  it,  he  de> 
sired  me  to  come  to  him  again. 
Mr.  Speaker.  Did  you  come  to  hun  agaio  P 
F<mttT.  Mr.  Mascall,  of  Bmoney,  sent  ftv 
me  to  his  house,  and  told  m",  that  he  hrid  hrtrd 
that  I   bad  received  some  letter  from  Mr. 
Webber;  and  vhm  hi4opeBidit,Mi4Hir 
%9 
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what  it  was.  he  thfdjf^ht  fit  to  send  it  up  to  the 
tecreiat  r  of  statf  ;  mud  i  made  my  mark  upon 
it,  that  J  m>(rht  know  it  ■gain. 

Mr.  Spcvh  r  Have  you  mid*  yoor  mark 
upon  it? — koiiier.  Yes, Sir. 

fieri.  J'ovti.  I  desire  he  may  he  asked,  whe- 
ther ;^:r  John  Feowick  was  not  io  the  aame 
room  u!i  n  Webber  delivered  it? 

Fcu'l-r.  "i  es:  but  1  question  whether  be 
■aw  Mr.  M  t  ] iin  r  give  it  i  for  be  ddhrwed  it 
piivuiely,  as  1  thought. 

M  r.  Speaker.  Was  air  John  b  Uw  roon  tben  P 

Foa>Ur.  YeSf  sir. 

BIr.  Speaker.  Can  vou  sa^  any  tlimg  more 
if  air  John  Fenwick'akiMnHMfeof  lhalp«p«rP 

Foa  lt'r.  No,  1  know  no  tnorr. 
Sorj.  Gould.  If  VOU  please  tlien,  Mr.  Speaker, 
bMtHB  |wrlM|w  tMM  my  Iw  Mme  objections, 

that  W  e  should  j^ive  an  nrrotint  nf  ^Vcf»lier,  we 
will  cail  a  wituess,  that  vie  liate  Uooe  our  utmost 
to'M  him  oot. 

Memhert.  No,  nn 

Sir  T.  FotcU.  1  hat  which  I  was  going  tu 
offer  b»  dial  tlib  proof  is  short,  if  that  which 
in  the  act  of  rcvrrs.i!  of  tlip  nttnitiiier  of  Mr. 
Sidney  is  adroilted  to  be  uu  proof  against  him 
IbrthoMSI  fccimtiirt  iHlwwas  foand  in  his 
closet,  ao«1  |iroved  by  comparison  of  hands,  and 
yet  for  all  that,  this  sort  of  etidence  ia  c«d> 
«MBiiiod  by  Uus  act  of  vevtnal  at  iliai^l  «vi- 

deuco.  This  case  before  j  ou  ctmifs  short  of 
(bat }  for  here  is  no  proof  by  comuarisou  of 
iMiida,  nor  that  it  waa  in  the  foaaoM  of  mr 
J .  Fen  wick ;  but  only  that  a  person  in  tl»e  r«>or  i 
nitbont  the  {M^tvity  of  sir  J.Fenivtck,  ilelivt  retl 
il  to  Boolbor ;  aoo  titt  wHiicm  nys,  he  did  it 
in  a  private  manner. 

Sir  B.  ShfOMr.  With  submisMon  (bis  letter 
oould  not  be  read  in  aoy  place  whalaoeVer 
a^aln^t  sir  J.  Fcnwlck,  in  a  civil  c  ni-.'  ;  for 
««cn  iu  that  case,  they  must  prove  it  lu  be  bis 
baad-writing  by  compariaon  ofhamb. 

Sag.  Gould. '  I  think  not  to  insist  iiputi  it  :^ 

»  ,  - 

*  Yfais  hmer  was  wHtten  with  a  btadr-lead 

|Kacil,  piiJ  wos  an  folhn\  s  : 

W  bat  1  feared  is  at  last  happened ,  bad  I 
goae  ahme  1  liad  done  it ;  hot  tne  other  waa 

betrayed  from  Loodon.  It  is  Cod's  will,  &<>  we 
must  submit.  I  know  noUiin;>f  can  save  roy 
lifb,  bin  wy  lord  Caflia1e*s  gtinir  <>ver  to  him, 
(meaning  kinj;  William"  baiTied  hv  the  rest  of 
the  family  of  the  Howards,  to  bc^  it,  and  offer- 
ing, that  I  will  be  aiiroad  all  bis  time,  where  t 
cannot  hart  him ;  and  that  I  will  n(  rer  draw 
sword  against  liim.  I  mnsdeare  it  to  you 
wiiat  elso  to  bay.  All  frienda  must  be  ouuJe. 
My  lure)  Devonshire  may  perhaps,  hyuiy  lady  ; 
my  loni  Godolphin  and  my  lord  iV-inbiuke,by 
my  latly  Montgomery  ;  Mr.  Ncbou  by  tbc 
bishop  of  Canterbury.  My  lord  .\rran  might 
aognge  bis  brother  Selkirk  to  us**  bis  interest 
Wttb  Keppel.  I  heUeve,  if  my  lord  Carltiile 
would  go,  it  were  best  before  my  trial,  or  else 
they  will  cut  roc  short  for  want  «f  unw  ;  if  he 
can  pre^'ail  with  Itim  for  aparduu,  hewiii  pro- 
WMiltfttadlhalhttttyinai  aa after^ nl baat 


But  that  wo  shall  desire  is  this ;  we  bate  now 
done  with  our  evidence,  only  we  shall  desire 
the  worthy  liiember,  Mr.  Veraoo,  to  give  an 
account  unat  w.i?;  lls^  reason  why  sir  John  batls 
not  beeu  tried  j  ti>r  ludeed  be  halb  very  much 
trifled  with  the  gowmaaaat,  pratemlin^ alii 
make  a  free  ami  ip<r<>nMrtns  confewon. 

!»n^T.  Fou  i/i.  I  aiu  <'i  counsel  for  ihis  genUe- 
man  at  the  Imr  ;  lor  his  life,  for  bis  fortune, 
for  all  that  he  bat!)  if^ 
only  this  gcuilemau'b  ca> 


u>  world.    It  is  not 
,  but  it  is  a  c;isc  that 
in  all  future  time*. 


nmy  ba  of  |[raat  eaaaay 

I  ha\e,  as  it  was  my  onty,  atieudeil  tbi-  i  t  !f»:\«?t 
these  twtilvc  buurs,  eilher  iu  openin|;  the  iuat> 
ter,  or  by  producing  such  evidence  aa,  wia 
hoped,  \\  v  (hd  fairly  object  to.  Sir,  there  nrtf 
several  ihojifs  utlert^  on  tbcir  parts,  wbicb  i 
confess  we  Pittle  ckpected,  and  which  will 
quire  somelliinif  t  >  he  ^sid  to  ;  nnd  1  hare  a 
great  deal  to  cri'ir  uu  the  behalf  of  sir  J.  Fen- 
wick,  both  as  to  this  method  that  is  taken, 


^vlint  is  alltdi^ed  iu  Uie  bi'K  nn(M\ii;il  is  con- 
caiucd  m  tile  indictment  upon  which  the  bill  ia 
touaded,  wherein  I  desire  to  lie  licani:  awl 
»ince  you  have  been  pleased  to  sllow  us  tn  Ite 
coun$i;l  for  him,  I  am  sure  we  aball  have  a  tiur 
and  faromrable  hearinip.  We  have'  a  gieat 
deal  (oofler  to  \  oti,  lx"*th  as  to  the  mattrr  nt  the 
indictmeot,  and  tbe  muoner  ot  it :  and  i  hope 
to  ahcw  yo»t  that  the  indictaiost,  aa  il  ia  laM, 
do«s  not  Contain  a  sufltcient  charge  of  treason. 
We  liaTe  Ukewise  a  great  deal  to  my,  as  to  tbe 
etidefioe  they  have  oflerad,  at  leaat  what  Ihey 
r  ill  sn  :  fnit  I  niust  make  it  my  re«juest,  that 
vtc  may  have  liberty  until  to-morrow  morning 
to  mafee  our  ohserfatioaa,  aad  aaiwer  what 
l)«lbbeen  said  by  llie  rouiisel  on  the  olh»T  side. 
I  am  not  iu  a  rery  good  condition  by  thw  bnig 

be  may  prf  vail  for  a  nprifve,  till  some  can 
come  over  to  hiui.  My  lord  also  will  bare  an 
opportunity  to  engage  BeMiodc  [the  earl  «f 
Fortland,]  ami  \r%:\  my  lord  Essex  to  join  with 
iiim.  I  cannot  think  what  el«>e  to  say  ;  bet 
tbe  great  care  mast  be  the  j  ury ,  if  two  or  tfartw 
could  Ik'  got  that  would  starve  tlierest ;  that  or 
ootUiog  can  save  mc  Money,  1  know,  would 
do  it ;  hot  alaa !  (bat  ia  not  to  be  had^  nor  ahaU 
I  i^et  enou'^hfor  eunu.sel.  I  beg  of  j  ou  uolto 
Uiink  of  being  abut  up  with  me ;  1  know  it 
n  ill  kill  yon,  and  besides,  I  bare  no  such  friend 
as  you  to  take  care  of  my  business  :  thootib  it 
would  be  tbe  comfort  •!  my  life,  tlie  little  time 
it  lasts,  to  hare  yon  with  me  :  and  I  have  this 
only  comfort  now  left,  that  my  death  will  make 
you  easy.  My  dearest  life,  grieve  not  for  me, 
nut  resign  me  to  God's  will 
as  soon  as  they  bring  me  to 
put  me,  and  then  I  would  have  n  servant,  of 
somebody  with  ine.  I  am  loterrtipted,  so  csa 
say  no  more  now.  BafBfe  air JahnXowtlMr, 
the  new  lord,  who  has  more  interest  th-^n  nnv 
body.  Let  my  lord  Scaisdale  engage  .Jernuime 
to  engage  Orerkirk  tor  me.  Speak  to  my  lady 
Arlington.  If  m}*  trini  could' put  oft' till  the 
kin^  cuuMs  hack,  there  wouiil  be  mom  oppsc- 


You  will  bear, 
i»  whaaathay 
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Aiieodanco,  ami  by  •ttetidin:;  my  <tuty  In  the 
«ourUta  Westmia<;ter-baii  ;  aod  1  am  atVaiit  I 
•m  «oC  MHT  in  a  camKtRMi  to  do  my  duly,  as 
inny  -x- ('Vjif  TT:  !  truii  inf.  I  imi^l  o'^  ti  it,  I 
atu  not  prvpuj-eU  a»  i  oii^bt  to  be  \  auil  t  hope 
wImw  there  it  «>  prc«i »  itakft,  yon  will  allow 
W  until  tn  morrow  mornin§^. 

S^'  B.  &&vaer.  I  begyuur  fwoitr  iu  the  same 
maoner,  and  to  tboaarne  effect  aa  idr T.  ^»wy^ 
hath  dooe.  If  tn  hr  nr'.nowItHluit!  ihiic  are 
several  tbings  od'tuvd  to  evidrnce,  wtiicb  is 
war  Itf  Of  lawy«rs.  We4oiK»tilwiieti»lr^; 
we  do  not  desire  it  nn  f  r  litlf  of  the  prisoner  Uy 
oi*  delay,  Um  oti  ItelMlf  of  ihe  Ijm^b  of  the 
piUMMedingii,  that  \«>ii  wiH^if«iwm  fiurlMMiioif, 
as  you  liave  allowed  it  lo  tin-  kin:;'s  st  rjcauis  ; 
ABU  tbat  we  may  make  thm  dcleiice  that  is  m 
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conic  to  ??poak  to  the  matter,  we  hope  to  ghM 
you  tionte  satisfactivo  aa  to  tbat ;  but  at  pre- 
sent we  bate  no  eviifeoce  to  produce,  un U  ss  tt 
be  a  eri|)y  of  a  n  cord. 

Mr.  Hoeaker.  Sir,  if  you  please  to  \ritUdmw, 
yoa  alwIJ  know  the  seoee  ol  the  house. 
Acoonliiigly  they  withdraw. 
Chan.  /  the  Exchequer.  I  suppose,  aioee 
the  geutlemeD  have  oo  living  witru  ssts  to  pro- 
duce to-night,  yoo  will  not  tltink  &i  to  rec«i»e 
thptn  at  any  other  time,  for  it  is  git'mg  then 
too  much  advauta^e ;  and  the  ubole  meaning 
of  the  chicanery  of  the  counsel,  is  only  to  get 
time  to  ir|,Iy,  Mr.  Difrhton  baviiijf  heard  the 
evidence.  And  now  1  have  mentionHf  him, 
give  me  leave  to  tell  you.  That  i  think  you 


Miahairt  opoD  ue  ie  dwchur^e  of  otir  duty  to   fT"?  T  ^"'f •'jK'"^  «>ni« 
Ihe  prtaoner.  I  .  '^i'"*  »*         a  »uf>ornatu»n  t^rovetl 

Mt.  Sp€uker*  Geotieaieu,  you  must  witb> 


4rmw.  (AndhdoffwidiHrawn',) 

Mr.  Smiifi.  I  Miiuirl  not  ^ive  an  opportunity 
to  any.  man  to  practise  witli  witacsses,  to 
hinder  ihe  truth  m  the  OMiter  from  appranngr, 
artcr  they  ha\e  heard  the  evideuce  fur  the  hill. 
I  wouM  koow  n  hat  list  of  these  witoesMS  sir 
John  Fcttwiok  bath  given  in  ? 

yu.  S^, raker.  V(Mi  did  make  an  order,  tbat 
air  Johu  Fen  wick  sbotikl  4diver  ia  a  liat  of  his 
wilneases;  but  I  beliere hedid neC  eend  in  a 
liat  to  any  body  (i|>ini  that  aceeont,  fiir  I  here 
made  no  order  fur  any.  * 

Lord  Ceningtity.  I  am  convinced  that  you 
are  ohlijred  to  sit  so  long  as  lo  bear  the  wit- 
neaaea  on  both  aides  ;  and  therefore  my  mo- 
tioo  is  to  call  io  the  counsel,  and  ask  them,  if 
they  have  any .  evidence  to  produce  ;  but  1  do 
not  desire  tbe  counsel  shouU  go  on  to  make 
their  obaervations  to-niffbt. 

Sir  Walter  Youne.  1  think  you  are  rightly 
mo\ed  by  tbat  nablt;  lord  ibat  spoke  last.  I 
think  if  sir  J.  Feowick  hath  any  evidence  to 
produce,  be  ought  to  produce  it  now  ;  and  that 
you  ought  not  to  give  him  lime  tiil  le-morrow 
morniug  to  produce  tJiut. 

Mr.  Speaker.  Is  it  year  aleasnre  tbat  sir 
J.  Fcnwick  and  the  counsel  be  called  in,  and 
told,  that  the  House  do  expetl,  il  they  have 
ai^  witnesses,  that  ihey  do  examine  lben»  to 
nitj!»l  ;  hut  as  !t»  tht'ir  observations  the  HouiK 
wiii  ^ivt  ibLni  lioie  iM  lu-iiiorrort  morning? 

Which  was  generally  consented  to,  and  tbey 
—  branght  in  again. 

Mt.  Speaker.  Sir  Thonas  Powis,  the  House 
have  con^iidereil  of  what  vou  «taid,  when  yon 
weot  out,  and  tbey  are  locliued  to  allow  you 
tin^  ftr  making  year  ebeenatisna:-  bat  tbey 
hare cnmmnnded  ine  to  aakyn-i,  tT  yon  have 
any  witnesses  to  proUttoe?  and  to  let  you 
kaaw,  that  if  yen  baea  any  witnesses  to  |iro- 

duce.  thry  expert  yon  WOald  pfOdoca  and 
examme  them  lo-utgbt. 

Sir  r.  Fomy$.  Sir,  1  wenMaoqimbI  votf  with 
all  theopenness  th.it  becnmr-s  mc  on  tfiis  r»cca- 
1  mnat  eootess  wo  have  not 
Itat wa  propoia  !•  mB|  fcil 


m  Digbtou,  as  can  be,  by  one  Uoe;  and  w  ben 
yon  have  heard  such  a  character  of  a  man,  and 
there  is  oo  other  evidence  that  he  can  solicit,  I 
think  yott  ought  to  take  care  that  he  h« 
forth- coming;  and  tbat  he  ahouM  be  taken 
into  custody.  I  think  you  may  uHt,  tlu 
eooneel  further  time  as  to  the  record ;  tbat 
t  aniK  t  well  be  faittfied;  though  I  beliereia  a 
matter  of  this  moment,  where  the  cr'>*'»*rnmpnt 
w  concerned,  there  never  was  surJi  a  pro- 
ceeilin;,^  by  the  counsel,  as  this  has  been,  m 
entertain  osaix  «r  ei^  hours  together,  by 
delays. 

Mr.  Smith.  I  suppoee  before  yea  hear  any 

thing  as  to  Dighton,  you  will  do  soTnething 
as  to  the  potting  this  cause  oft  to  another  day  ; 
1  humbly  propose  that  yon  willgoeofbieagaia 

on  Wednesday. 

Sir  H.  Hobart.  When  it  is  proper  lo  go  upon 
ways  and  means,  1  shall  come  into  it :  But 


while  this  is  upon  yntr  lrjnd=;,  I  bdieve  you 
will  never  set  bearuiy  mtu  otiier  business  :  and 
therefore  1  humbly  mara  yon  thit  yon  wiN^. 
go  upon  this  to  morrow  asomii^.  '■ ' 


Thereupon  the  hoose  came  to  theae 

Jutions : 

ReoolTed,  Tbat  this  heuse  will  prodsed  fdiw 


ther  in  relation  to  this  business  of 


Jahi 


any  wit- 


Fen  wick  to-morrow  at  twelve  o'clock. 
Ordered,  That  «r  John  Fenwidc  ba  ra- 

nuadi'd  to  Nct« L'lte.  Tliat  the  billbereada 
second  time  to-motrow  morning. 

Mr.  XatseH  I  am  unwilling  to  troolito  gen- 
lleinen  it  this  time  of  niglu  ;  but  I  Mould 
know.  Whether,  when  sir  Jobo  Fenwick  is 
called  in,  you  will  ask  bim  any  ^ncatimia  npon 
that  paper.' 

Members.  No,  no. 

The  oonnsd  were  called  io,  and  withdrawn 
again. 

Reeohred,  tliat  this  House  being  informed 

that  the  cfyunsel  for  sir  J  lin  Fenwick  tvave  no 
livmg  witiiessfs  to  produce  except  topruve  a 
reeord,  that  this  Heaae  will  net  hear  any  wit- 
nesses, rxrrpt  to  prove  the  said  record. 
Ordered,  Tbat  Mr.  JDigbtou  do  attend  to- 
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Nou  iiiltrr  17.  Sir  Juliii  Fenwick  ui  the 
on  UhIi  tides  wer«  calM  io. 


M'  ^!ienker.  Sir  Tlioims  Pnnys,  yon  that 
arc  ut  c(»ao»el  for  sir  John  tVtmiuk^  the  House 
i^;cccdlMt  flight,  to  give  you  time  till  to-tl«y 
to  make  your  tlffrnc-  ^  o-.tr  ot>sr'rvaiiMit  npoo 
the  evidence  that  luith  lLK.cn  ^^ivt  u. 

Sir  2\  FoKvt.  Mr.  8ji««kert  I  am  oi  cauwu^l 
for  dr  John  Feowiek,  wbo  now  ■tands  before 

yoi!  Tipou  the  jjrcatrst  ciincern  he  can  have  io 
thu>  woi  Id  i  und  as  ^ou  have  been  pleased  to 
Msigo  tis  to  be  of  eoiitiMl  for  him,  and  i  must 
own  have-  \cr\'  thTtniraUlv  heard  ii>.  hit^i  rto, 

00  1  shall  thiuk  tu^seif  ver^  uotortuuaie,  it  1 
'  •bouhl  let  fall  any  exptOMioo  iu  his  defence, 

that  shoiiM  KCf  iii  iliJueilt,  and  i;*ue  oiH  'i(  <i  to 
this  House ;  tor  1  am  bure  1  have  no  iuieiiiioo 
to  do  It,  but  oD  the  eoDirary,  to  bebave  mjrtolf 
wi(l)  all  thi  ditereooe  lhata  pottU4«|  w  ftCMo 
of  this  riiituic. 

Tbo  thing  I  tiballiinust  a)>on,  will  be  upon 
three  heads.  1.  The  mauuer  of  proceeding, 
and  oiclbod  tbat  bath  b^n  taken  in  tbta  prose- 
cution, i.  I  ihall  take  notice  of  tbooe  thiu;;^s 
V\  A  are  Blledq;<'d  iivrninst  htm  io  the  bill,  upon 
M  lt.rli  he  is  to  make  bit  dd'ence.  3.  I  aball 
1k-<^'  >  our  favour,  to  obierte  wbat  sort  of  proofs 
tlu  y  have  offered  on  tbo  Other  wlo,  and  wbicb 
tbev  call  evidence. 

As  to  the  first  matter,  I  roost  intreat  the  H- 
vour  of  y«)u  to  be  tlms  uuderstood  :  Tbat  when 

1  any  atiy  tbiug  in  relatiou  to  the  manner  of 
iMPoceeding,  I  Qo  not  apeak  in  O|iposition  tu  the 
|io\u  r  of  parliaments;  fur  I  know  very  well, 
that  our  lives  and  eiitatea,  and  all  that  we  have, 
are  aubject  to  acts  of  pariioment ;  but  I  hoiie 
you  will  permit  me  to  offer  aoitte  reasons,  which 
(I  hoj>e)  may  be  of  weight,  in  op|>ositi(in  to  tlio 
exercising  of  that  i»ouer  in  the  way  you  ^re 
Bow  goiiiir.  Nobody  can  say,  but  when  an 
act  of  parltaiucnt  is  passed,  tliotiijli  thp  party 
concerned  may  think  it  whk  upon  hard  termsi; 
^ret  wheu  it  ia  become  a  law,  it  is  not  Co  be  op- 
posed. 1  caiHiot  <:ny  hnt  flio«c  persons,  who 
in  the  last  sesuticu^  oi  |)arlii»meut  were  impri- 
soned by  an  act  ti  post  facto  and  sulisequent 
to  the  tart  CMm[."aiiicd  of ;  yrt  when  it  was 
UiUi&fctl  into  a  law,  iiiey  were  le^^aily  detained  : 
But,  1  hope,  I  may  so  far  take  notice  of  their 
case,  :ts  tmne  kind  or  reason  r^^^niiivt  tfii«,  tn  the 
end  liiai  lliose  lav\s  may  wil  ;^  ruu  i  . am  liar,  litat 
Ibey  may  not  easily  be  obuined ;  causa  pre* 
cedeni.H  generally  m  ;  and  as  tbat  law  •  ex- 
*  post  facto,'  e.MrudcJ  u>  liberty,  no  thi.s  extends 


but 


as  the  king's  Serjeant  insisted)  there  was  :  and 

iftijen  be  ^«,  ttnn,  untler  favour,  there  boo 
n  asoii  l»ut  lie  should  have  the  bene6t  of  ao 
ordinary  trial,  which  ia  the  birth-right  of  all 
the  king's  subjects :  or  there  is  not  sufficient 
evidence  against  htui  i  aud  if  there  be  not,  it 
Will  be  a  cu'mI  reas(W  against  making  a  per- 
lirnl  tr  liw  for  taking'  away  his  life  :  For,  we 
tlnnii,  noUiiug  can  be  said  fur  this  law, 

want  of  rvidcnee  j  and  that,  to  my 

standing,  is  a  very  odd  r^^RSfvi. 

8ir,  1  wuuld  not  siKiui  umv  in  taking  notice. 
That  the  meanest  subjet  i  in  the  kingtkmi  is 
enlitlcd,  by  being  born  in  this  kinjjdoii),  to  be 
tried  by  a  jury,  where  there  are  ihu&c  just  ad- 
vantages, that  cannot  be  bad  in  another  caaet 
There  is  a  litK'ity  of  t  hiillonifirr','- i*.^.  "  iifiO(»t 
•bewiog  any  reasou,  and  as  many  more  as  iie 
can  any  way  object  to  with  veasoo.  Tlie  wit- 
nesses vt' i'[>>i!)aUi,  and  att  the  pnicrcdiogs 
are  by  cerum  known  rules  and  roethuiik,  ami 
not  only  by  the  alatiile  of  Bfagtia  Obarta,  tat  by 
the  common  law  of  En'j'^'"'  niTir!i  more  an- 
cient than  tbat  statute  i  and  though  the  pro- 
ceedings ifaoRin  aie  sueb  as  a'ciiininal  may 
sometimes  escape,  yet  the  jn«»l  ad»antai^r<.  nix* 
so  much  be;YOiiil  any  thing  of  tbat  nature,  thM 
I  hope  we  Misll  nerer  coMiphun  nf  that  ancient 

course  of  proc»-cdii>g  by  jury  :  T  am  sure  it  is 
the  honour  of  our  govemmeot,  the  mark  of 
oar  freedom,  airi  envy  of  our  neigUiOOTs;  n4 
I  liO|ie,  that  method  of  trial  shall  never  be  laid 
aside,  though  aometinus  it  maj  not  hare  tbo 
effect  thot  is  desired  by  it. 

I  would  take  notice  to  you,  tbat  in  a  case  of 
the  greatest  crime,  and  most  notoriety  of  tact, 
yet  the  persons  concerned  in  it  were  bronght 
to  thetr  trial.  The  regicides,  wbo  did  not  fly, 
hut  wt  re  found  u|»on  the  restoration  of  kin|f 
Charles  2,  though  their  treason  had  the  worst 
effect,  even  in  the  murder  of  the  king ;  yet« 
notwithstanding,  though  the  fact  was  so  no- 
torious, those  that  were  found  u{»ou  the  ulace 
were  admitted  to  their  trials  in  the  ordinary 
conrse  of  jusiicc;  alihoufrh  at  ihesame  time 
there  »as  a  bill  of  attainder  against  some  that 
fled,  and  sorm  thai  wore  dead,  and  an  conlil 
not  be  tried. 

I  would,  with  your  favour,  likewise  observe, 
That  the  parliaments  of  England  have  been  SO 
far  from  deprivini^  persons  from  their  (mliosry 
j  trials,  that  wtiereas  the  common  law  of  Eng- 
I  kind  Hays,  that  persons  out*lawed  for  treason 
i  and  felony,  if  taken,  vhilf  ti-  put  to  death  wilh- 
;  out  trial ;  yet  the  parUament,  in  ilie  reign  of 


to  life  ;  one  preccdeot  is  apt  to  beget  another ;  i  Edward  0,  mado  a  law,  profidiDg,  that 


low 


and  tlu.it liirc,  f;urr,  vori  will  Iw  raronil  I 
youifive  preccilenlt.,  esi>ecially  in  case  of  life. 

Tbo  firat  ihiog  1  observe,  »  ebe ioun ;  that 
is,  tlrcjifison  n  lio  is  lo  tu- scuti  nr.  !  I  y  this 
lull  i:»  lorihcoiuiog,  in  order  to  iMi  ined  lo  the 
ordinary  method  of  justice.  Ho  is  not  only 
initii  ti  il,  .lid  actually  undor  procc-^  ;  but  lie 
batii  picoiied,  ami  be  is  ready,  when  bis  ma- 
jesty, in  theoonraeof  jusiioe,  shall  call  upon 
bim,  to  undergo  his  trial;   nn  l  rither  ihfre  i<n 

■ufficiuu  tivideucei  legal  cTitkuce  agaioit  bim, 


min&b  that  r.  inrnr-d  within  a  year,  according 
to  that  bw,  shuuld  be  admitted*  to  their  ordt* 
nary  trials. 

Sir,  all  a1<»n<(^  the  slatiitrs  run  in  favour  of 
trials ;  there  are  no  less  than  two  acts  of  par- 
liament in  the  rei^  of  Btlwnrd  6,  in  tbo  first 
ai:d  (iflhyear  of  iiis  rei^^n,  that  sny,  there  shall 
not  be  leMi  than  two  witnesses  u;wiist  any  per- 
son for  tresson ;  And  I  hope  t  amil  never  see  a 
law  made  so  niiioh  in  opposition  to  those  acts, 
as  thai  a  persoa  sbaU  bo  senleacod  to  death 
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without  M  much  is 
■lieH  by  and  Ityc, 

l'erlta(»s  U  uti^bt  be  thought  extraonlioary, 
Tint  in  the  Mine  fiarlhiment  that  yawed  ■  bill 
for  rrgnlatinp  trials  in  casei  of  hig^h-trcason, 
i^uirio^  two  witnea»es  with  great  airictness, 
and  gif ingr  forUier  advantagea  to  the  criminal 
than  ever  were  before  allowed,  an  act  ahnultl 
pa.HN,  tu  |>ut  a  person  to  death,  without  any 
tria!  at  all.  And  let  any  one  compan  the  pre- 
aniblt'  of  that  act  with  this  hill. 

ikr,l  tuke  it,  with  humble  submission,  that 
the  present  caae  is  not  at  aO  lo  he  liheoeH  to 
most  of  those  bills  of  attainder  that  ninv 
Cited  ;  thoM.-,  when  they  cook;  to  be  ioolied 
iaiot  wfll  be  fbond  either  10  have  pMMil  agidnol 
such  persons  as  f1<  (1  tVnm  justice ;  anti  therein 
they  only  pursued  the  rtiles  of  the  rotumwn 
law,  whieh  allowed  them  to  he  oirt^bivied,  and 

h\  CiiTi\iLf|iirnrr  ti>  ti(  ittaititeil  :  and  the  par- 
luuieul  therclore,  ta  attainting  thetn,  did  but 
the  aame  thing ;  and  ttieretn,  there  was  nothitig 
done  extryordinary.  True  it  i-,  tluit  where 
persons  have  been  fortbcomiog,  there  have 
Men  aome  few  blNs  of  attainder:  mit  I  will  pre- 
siuue  to  say,  tlicy  are  never  mentioned  without 
beofy  censures,  and  a  great  complaint  against 
them. 

This  cause  is  not  like  the  late  instance  of  th? 
bill  of  attainder  against  the  duke  of  Mnn- 
taouth,*  for  he  was  present  in  the  kingdom  : 
yet  he  was  iu  direct  onposition  to  any  metho<t  ot 
trial ;  he  was  in  dcnaoce  to  all  courts  of  jm- 
tice :  but  here  is  a  person  who  submits  himself, 
•ad  halb  pleaded,  and  stands  ready  t»  t>e  tried ; 
and  I  hope,  I  n)f»v  tnkf  notire,  to  take  oft"  all 
prejuiiice  thai  may  b«  raised,  that  this  geutle- 
mao,  though  he  was  of  the  parKament  that 
pn^wd  t!iai  bill,  yet  he  was  not  in  town,  uuti! 
at  ieojit  a  month  after  (he  Inli  was  passed. 
•  I  do  agree,  there  are  some  cases  where  per- 
sons have  been  attainteil  without  beinc:  admitted 
to  be  tried.  In  the  he^nniog  of  the  reign  of 
Bdwud  8,  Roger  Mortimer  was  attainted  and 
executed,  without  Ue'mg  trieil  ;  htit  ?n  Kd.  3, 
it  was  revcrscti,  because  he  waa  not  brought  to 
judgment  according  lo  the  law  of  the  hind,  1 
£d.  3.  The  like  in  the  case  of  Edmun  ]  c  art 
ol' Arundel:  but  4  £d.  3,  RIchnrd  bis  sou  pe- 
titiened  in  pariianent,  mtXio^  forth  the  pro> 
cee<hti^K  to  be  a^^ainst  the  Great  Chart  rr,  and  la- 
aisting,  Uiat  there  ought  to  have  been  due  pro- 
eess^law,  and  he  was  Mien  restored  in  nart ; 
bat  28  Ed.  3.  there  tvus  nn  :iri  of  reversal,  tle- 
chuing,  that  it  clearly  ap{tearcd,  that  the  said 
Sdmmid  was  nndnly  put  to  death ;  and  that 
tlic  ^ltatute  by  v^liirli  he  w.is  attainte<i,  was 
void,  erroneous,  and  null.   There  is  an  instance 

_  «  _  .   

*  See  this  Case,  vol.  11,  p.  1093,  in  a  Note 
to  which,  p.  1040,  is  contained  some  matter 
eonceming  the  mode  of  passing  the  Act  of  At- 
tainder again<it  him.  In  th^  works  of  lord  De- 
ls mere,  see  his  Trial,  vol.  11,  p.  509,  printed 
169i«  is  an  article,  intitled,  Observations  upon 
the  Attainder  of  the  late  duke  oi  Moomontb, 
whiDhwe.  flee,  alio^  i  Ralph,  143* 


jin32  A.  0.  Col.  4.  Inst.  fol.  37.  of' 
j  Cronjwcll  earl  of  Essex,  who,  though  he  was 
in  custody  in  the  Tower,  yet  he  was  aiuunted 
withottt  being  tried ;  hut  the  words  of  my  lor^ 
Coke  are  as  foMow,  *  Autriat  nbIivio,8i  potest, 
'  !si  noo  utrunq;  siientiuui  t^at:'  for  the  more 
high  and  abmhile  the  jnrisdictien  of  the comt 
is,  the  more  jnst  and  honournhic  mipht  it  to  b« 
IB  its  pt  oceedugs,  and  to  give  examples  ot  jus* 
tioe  to  inferior  ^nils.  And  he  adds  fnither,  tn 
the  end,  us  I  apprehend,  that  llie  rcversU  of 
this  attaiuUer  imy  be  of  ill  use:  I  am,  says  he, 
oonflflently  persiaded,  swh  worthy  and  ho- 
nnnr  .bte  meuiben  tiball  from  time  to  time  be  of 
boUi  houses  of  paifiamem,  as  never  any  attain- 
der, when' the  penm  n  forth-eoming,  shall  be 
had  hereafter,  withtut  hearing  of  him  ;  whirli 
I  understand  to  bt,  without  trying  of  him : 
and  it  is  memomhhi  what  my  lonl  Coke  i«* 
ciic!>,  that  he  who  tina  died,  atleaspled  the  like 
against  another. 

There  is  another  cate,  of  Thomas  Seymour, 
ndrntral  of  England,  «iho  likewise  was  attaint- 
ed by  act  of  parliament;  and  as  it  appears, 
without  execution  :  yoi  have  an  account  there- 
of in  the  second  part  of  the  History  of  the  Ke- 
forroation,  fol.  9«,  99,  00,  whither  1  will  refer 
yon,  only  to  read  the  ieutence  of  the  learned 
author,  tHere  pronounce  agaiu!>t  him.  That 
latter  case  is,  that  of  m"  lord  8traft'onl,  which 
evi.'ry  body  knows.  I  sLall,  asihe  best  account 
of  that  matter,  crave  leare  to  read  the  words  of 
the  parliament  in  tlie  act  of  the  reversal.  I 
will  not  trouble  you  wiia  reciting  the  whole, 
but  only  read  the  heginn'mg,  and  some  part 
thrrpot'in  ai^nthcr  place.  •*  Whereas Thomss, 
late  eari  ot  ^Stratto^d,  was  impeached  of  high- 
treason,  upon  pretence  of  endeavouring  to  sub- 
vert the  f"nn(!n!i,rnt;il  laws,  and  called  lo  a  pub- 
lic ami  suiema  arraignment  and  trial  before  the 
ueers  in  parfiament,  where  he  made  a  particu  • 
lar  df^frtirr  hi  every  article  objected  against 
him;  insomuch,  that  the  turbulent  party  then 
seeing  no  hopes  to  effect  their  unjust  designs^ 
by  an  ordinary  way  and  method  of  pn^ceeilings, 
did  at  last  resolve  to  attempt  the  destruction 
and  titlainder  of  the  eail,  hy  an  act  of  parlii^ 

mnni,  to  hr  tticrefore  piiriMwely  made  to  con- 

Ueum  liim  u|iOU  accumulative  treason."  

And  then  it  i^foes  on  to  shew,  It  was  earned  by 

thetotnti't  nf  the  ppa|.|f'  ;  and  then  follows 
"  And  to  the  end  that  nght  be  done  to  the  me-  , 
mory  of  the  deeeaaed  eeil  of  Strsihnl  aftra- 
said  :  be  it  further  enacted,  That  ill  rrrords  nnd 
proceedings  of  parliament  relating  to  the  said 
attainder,  he  wh«illy  eanceHed  and  taken  off  the 
file,  or  otheruisr  drfni  od  ani!  ohl'tti  rated,  to  the 
inteut  the  same  may  not. he  visible  in  after 
ag-es,  or  brought  into  evample  to  the  prqudiee  ef 
any  person  whalsontr."    So  that  the  parlia- 
ment that  enacted  that  revetsal  did  consider 
those  proopedtngs  aa  very  evil  and  mijust,  and 
was  not  willing  there  should  be  any  rMWitwef 
such  an  example  to  future  agca. 

Sir,  having  made  diese  sheervatiooB  atto^ 
manner  of  proceeding,  I  comt  now  i  >  that 
whkhia  the  anlyect  matter  of  the  bill  at|^- 


I 

iDlgitized  by  Google  ^ 


6353        ^  WILLIAM  lU.      PneeedtMgs  against  Sir  Jg/iu  Fnmkk^  JfiQQ 

**nt  before  ywi,  and  which  we  take  tc  be  tbc  rfmviriet!,  noliody  c^n  sny  it  cotnet  near  trea- 
chanpeagmiiMisirJ.Feiiwtok:! must cra^e  leave  sou,  by  uufair  meaus,  tQ  contnve  to  put  rtlf  bi» 


t«  Mime,  that  in  aH  courts  of  jmttee,  where 

any  person  1;,  avx  use<I,  he  is  to  make  his  defence 
*  MKUoduiu  aliegata  et  pi-obata U  is  not 
ciwDgli  that  a  matter  is  proved,  if  it  be  noC  al- 
kdged ;  nor  that  it  is  alledged  if  it  be  not 
proved  ;  but  if  il  be  both  alled^id  and  proved, 
tiien  it  a  a  ftili  ehari^e,  and  requi-ei  an  answer. 
It  is  not  only  ilic  law  of  Euglanl,  but  I  believe 
all  natious,  and  whererer  any  u^rsoa  is  lo  make 
hiadefimoe,  especially  in  cap tal  crimes ;  that 
to  which  he  is  to  answer  pnst  be  altudged 
against  him:  from  whence  I  shall  observe 
wnatii  alledged  against  sir  Fenwick ;  for,  I 
ho|ie,  we  are  not  concerned  to  lU  fend  him  fur- 
ther ihao  as  to  what  at  this  time  be  is  chaiij^ed 
with.  This  bill  of  attainde-,  as  it  indrawn,  and 
now  stands  before  you,  dah  not  so  much  as  al- 
ledge,  or  aajr,  that  sir  J.  Fenwick  is  guilty  of 
the  tteaaoo  whereof  he  i^as  indicted  ;  and  that 
hath  prov  euted  us  from  iroducing  u  liuesses  to 
that,  aod  several  matt<ra  which  the  king's 
counsel  Imve  entered  ipon :  for  Uiough  you 
have  permitted  them  t«  t'xaroioe  witnesses  to 
sereriil  tbiogs  quite  out  df  the  bill :  yet,  I  hope, 
you  are  not  iH)me  to  ary  resolution,  that  tliese 
mutters  shall  be  tbougtt  fatal  to  sir  J.  Fenwick, 
Abat  are  not  so  much  t%  ulledged  agunst  him. 
We  do  not  tbereliart  thiok  we  are  bound,  or 
ought  to  follow  them  in  those  things  that  are 
totally  out  of  the  bill ,  and  therefore  bis  beinpf 
guilty  is  not  now  lue  4uestion,  because  it 
IS  not  acbarge  upon  bim. 

The  first  thing  that  is  aMedged  in  the  bill  is, 
That  sir  J.  Fenwick  was  imlictvd  at  the  ses- 
sions, for  tliat  which  is  luid  in  the  indictment  to 
be  treason  (which  hy  and  hye  I  shall  crave  leave 
to  be  heard  to)  \  and,  I  think,  nobody  will  say 
tiiis  alone  does  rei|uire  any  answer,  further 
tfian  to  own  the  fatt  or  to  deny  it :  and  \\c  iln 
admit  that  he  was  su  indicted.  1  need  not 
labour  much  to  clear  bim  of  the  coosequenon 
of  that  alone  ;  for  ^  «*ry  nfteu  innocent  persons 
hare  been  indicted  umi  accused  (fur  an  indict- 


trial. 

Tfic  IK  ^t  thing  the  bill  recites  is.  Tfiat  one 
of  the  witnesses,  who  might  have  bet'ii 
dnoed  agaittst  liim  npoa  lus  trial,  if  it  liad  |>m- 
ceeded  as  was  intended,  h  ^in^(■  w} ilKlravfii. 
1  cannot  say,  but  CJoodman  ts  w  tthdrawu  :  but 
u  tiielNll  dtoeanot  so  vraeb  aa  •11e<lflr»',  tbat  it 

was  by  the  means  or  procurement,  no  nor 
privity,  of  sir  J.  Fenwick  ;  so  from  titenctt  tluit 
part  of  tbe  Inil  cirngM  m  offimw  lioflMi  to  air 
J.  Fenwick :  for  in  case  the  same  witness 
bad  lianpened  to  have  died  by  the  act  u(  God, 
it  would  not  have  bono  taii  to  have  bean  a 
goo.l  I  t  a^t)n  for  this  bill  of  attainrier  a^itist  air 
J.  Feuwivkf  ualaw  iie  had  contributed  to  it.  . 

From  tiMM  premison  foUowa  tbe  eoactini^ 
part,  Tliat  sir  J.  Fenwick  he  atiaintn!  i.l  lii^h  • 
treason }  and  iu  future  times  the  act  iiiust  be 
suppo^  to  bt  grovnded  opon  the  inducement  . 
to  a.  And  1  humbly  kiih-itit  it  to  }<>ij,  ^\'!»e- 
ther  this  hill,  coadeumin^  him  for  hii^b- trea- 
son upon  audi  reeitals,  will  bo  thoogbt  to  lie 
reasouable  ? 

,  These  being  the  allegations  of  the  bill,  I  wiU 
now,  with  your  favour,  come  to  that,  wbidi 
they  on  tiie  other  side  do  call  proofs  ;  and  I 
must  humbly  observe  to  you,  and  st^Huit  it  to 
your  judgment.  Whether  in  the  case  where  a 
man's  life  is  to  be  taken  away,  by  a  subsequent 
law  made  on  purjiose  tor  him,  the  proofs  iu  tbat 
case  ought  not  to  be  much  more  evident,  than 
if  be  were  to  be  tried  by  a  law  already  in 
being?    In  my  poor  apprehension  (I  spealc  it 
with  all  submission  to  you,  Sir,)  it  would  be  too 
much  at  once,  to  make  a  subsequent  law  to 
condemn  a  man  to  death,  aod  to  do  it  upon 
doiihiful  and  uncertain  evidence,  or  rather  upon 
no  proof  at  nil.    Nothing  could  excuse  such  a 
law,  but  an  undeniable  proof  of  the  fact.  \m\ 
theretitre,  surely,  tlie  tiusition  we  timl  of  Mr. 
8t.iolui*a,  ia  my  lord  SttalTordN  case,, is  of 

most  djiMfj-erotis  r-ftnsfviMeoce*  I  ntn  afraid 
none  ure  bale,  it  liiai  be  admitted,  that  a  sub* 


nient  m  no  more  than  an  accusation) ;  and  this  sequent  law  may  take  away  a  man's  life  with* 


bdl,  as  1  liave  observed,  dotll  not  ,««.iv  he  ts- 
guilty.  V\  hen  tlie  bUl  bath  recited  that  mat- 
ter, it  proceodo  to  take  notion.  That  they  by 
some  unfnir  prevarications  (for  so  I  agree  they 
were,  if  tiie  ficts  alledged  in  the  bill  are  true, 
which  by  iho  way  hath  not  been  vet  proved, 
by  producinpf  any  one  witnes-s)  did  obtain  the 
kmg's  clemency  to  put  off  his  trial,  in  expec- 
tation of  an  ingenuous  confession,  which  the 
bill  t  tkf^s  fcr  t^ianteil  he  hath  prev  uir^iU'd  in, 
by  cliarguii;  several   persons  of  honour  and 


otit  any  evidence,  other  than  the  private  opi'- 
nioii  ur  couscieuce  of  every  particular  law* 
maker.  He  is  pleased  80  to  assert,  that  it  may 
be  done,  as  in  Rushworlh's  History  of  that 
Trial,  ful.  o77-  1  am  sure  if  thisi  ^>e  so,  no 
man  knows  how  long  bis  life  is  his  own :  I 
hope  this  doctrine  shall  never  hp  fii!ln\^  rd  or 
approve.  Sir,  we  have  the  happiness  to  lue 
under  an  establishment  that  every  man  don,  or 
may  know  tin-  law  he  is  to  yo  hy  :  every  one 
is  bound  ul  his  peril  to  take  notice  of  tbe  laws.. 


Bdelily  with  mam  rii  of  a  high  nature,  only  by  and  to  accordingly,  bocause  they  nay  be 
hear-say  ;  and  by  ttaing  other  unfair  arti'tices  known :  but  at  thb  rata  nana  hot  prophets  GOtt 
to  put  off  his  trial.   How  far  it  is  made  out,  i  live  amongst  us. 

dint  I  musttubmil  to  you  ;  wetbinhatiiraaent  |  In  the  next  place,  I  would  observe  what 
there  is  no  proof  of  it,  and  by  conscqneuce  wc  '  courvt-  tt.'  v  have  taken  in  thair  OfidcMja  whO 
are  not  concerned  to  anawer  it:  but  had  tbey  »  are  the  knitj's counsel, 
mrcd  it  as  folly  it  w  laid  rtbough  liw  be  it  First,  They  have  beUken  themselves  to  tbat 
from  me  to  exotist-  -.iirh  a  bchavioor) ;  yet  J  which  is  not  hIKmIsx*  il  in  tlit  bill ;  and  wp  think 
when  a  criioinal  i4  tu  be  tried  Ibr  Uiat  which  that  this  ia  nut  ugreeabie  to  a  course  of  justio& 
win  bt  of  ftiai  coiwqacttOBtobim  if  ha  ba     f n  lha naxt  place,  t»  mha  Ml  whatikty 
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1^  a  NqfJUamdet^ 


inskiM,  fbtf  hmnynineei  tat  one  person 

that  comps-  blither  woo  voce  to  speak  to  it  • 
and  I  nitist  take  ootioe  to  you,  tbat  be  it)  not 
•poo  4»th.   I  kiMvr  very  well  ft  hoot  your 

eoiir«!f»  in  tbishometo  administr r  nn  nath  ;  but 
I  know  very  w«ll,  tbougli  it  is  out  your  course 
in  this  bouse  to  administOT  an  oalb,  yet,  I 
hope,  tbat  is  no  far  from  beingf  a  rpason  why 
tliis  bill  should  iiass  witliout  an  oath,  tbat  it  is  a 
SDod  KtaoQ  t»liy  such  a  bill  should  not  begin 
Bcre:  th<>re  Is  no  plnro  in  the^vmlil  where  a 
penoo  b  seotenced  to  death  without  an  oath. 

itiij  first  was  hv  wav  ini[)r  arhment,  and  the 
witnesses  ha«i  b«eo  tirst  examined  upon  oath 
in  the  House  of  Pyeers ;  and  lint  bilf  tof  at- 
tainder takrs  notice  of  it,  rtcitinp;  tf)at  it  had 
been  fully  [iroTed;  and,  by  consequence,  we 
nay  sn[i|,ose,  tbat  ^ey  weoU  not  otbtfwise 
have  |>assed  it,  that  bein^  the  ground  of  their 
proceeding  upon  tbat  bilf  of  attainder :  but  for 
ibe  bill  to  be^  oritriitaHy  m  this  place,  to 
form  surli  a  )utJj;tn  i  t,  llu  hi  iv  it-st  that  ran 
be  pronounced  againiit  a  roan,  a  judeiuent  of 
death,  cormpting  of  bis  Mood,  anafhneitiiipr  all 
!if'  lias  in  thf  world  ;  snd  this  upon  Imrc  allo- 
gations,  without  so  much  as  the  sanction  of  an 
oath,  is  eitremdy  hard.  Mr.  Piorfer  Is  surh  a 
person,  tliat  I  know  nol  how  he  hath  gained  so 
much  credit,  tbat  this  act  should  pass  upon  his 
parolie  to  take  away  the  IHe  of  a  man.  He 
was  latrly  of  that  horrid  conspiracy  ofthe  as- 
sassination of  the  king ;  and  shall  tbat  man, 
who  was  so  lataly  of  that  viBitnonf  disposi- 
tion, U1  be  enfjaijed  in  a  crime  of  that  black  na- 
ture, and  not  convicted  by  his  own- conscience, 
but  by  the  danger  he  bail  run  himself  into,  not 
so  much  as  pardoned  bin  crime,  but  at  this 
time,  if  I  may  without  offence  use  that  ex- 
pression, dnidtnng  for  his  pardon  ;  I  say,  shall 
this  person's  life  lie  taken  away  by  his  parole? 

Sir,  The  next  thing  I  would  go  to,  is  that 
(which  likewine  they  call  evidence),  which  is 
an  examination,  as  they  term  it,  of  Goodman, 
taken  before  a  justice  of  peace  :  hnt  he  was 
not  examined,  and  I  must  insist  upon  it,  that 
tboogh  you  permitted  it  to  be  read,  yet  I  did 
observe  you  did  not  declare  it  to  l,r  »viilctiff ; 
bat  you  wert',  I  presuiut',  vrillinij  to  hear  all 
(hinus,  and  then  jadge  what  would  be  the  evi- 
dence. Ami.  I  think,  the  kinj^'s  counsel  did 
out  press  it  turther.  Sir,  as  this  is  not  evi- 
dence that  tvtiuM  be  allowed  in  an  inferior 
court.  !  hope,  you  will  not  allon  it  m  |. 
evidetic4.>  htre ;  lur  then  it  is  Uke  to  he  tolirtwed 
by  oiber  eowm,  who  observe  the  proceedings 
here  a«  their  great  rule.  Iti3  6nly«hat  ]Vlr. 
Cioudumn  thought  fit  to  write  duHn  wittmut 
being  examhMd.  ' 

Sir,  th»"  lit  x1  thinLT  thry  rr^^frt  to  is.  What 
Goodman  s»ore  u|ion  iii<<  txanunation  in  auo- 
tbcmme,  vberesir  J.  Fenwiek  wet  ndtber 
party  nor  prei*pnt.  Sir,  there  are,  I  snpposp, 
aiieb  reasons  against  that  sort  of  evidence  t  rum 
aalanil  j«Mtlc«,  that  it  it  not  ndnttted  in  any  ^ 
court'  l-rcauit  tlirrr- ni[i\- lie  a  ivcak  defence,' 

tb»  peraou  that  swears  it  agaiitft  one,*  per- 1 
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haps  may  not,  wbcn  fee  to.  ftee,  bare  tbe 

omfrdonrp  to  persist  in  ,  in  case  it  be  false 
against  another ;  or  at  east  that  person  v(bo 
was  not  a  party  before,wben  he  comes  upon 
his  trial,  rnav  Mt'mk  of  nch  questions  as  may 
go  n  great  \«  av  to  ducuer  the  tmtb,  may  pit>« 
mwe  such  evidence  agnnt  bit  cndit  as  may 
overthrow  it. 

But  if  what  is  sworo  t  one  time  against  one 
man  must  be  always  tken  for  trmb  against 
all  others,  the  trial  of  oe  of  tbe  company  m 
the  trial  and  coodemttaOo  of  aU  the  rest :  aiid 
how  contrary  is  tbtf  tob  flimlainenlaf  r^e  in 

our  Inn,  Thnt  nn  rvicnrc  shnll  bp  given 
asaiust  a  man,  when  k  is  upon  trial  for  hi« 
life,  bnt  in  tbe  presenoef  tlM»prisoner ;  be- 
cause he  m?iy  cross- earn inr  tiim  who  givt-s 
such  evidence  ;  and  tbf  is  due  to  every  man 
in  iustice. 

But  I  would  with  siwuissinr  inquire,  how 
they  arc  sure  that  Gooaian  would  have  swore 
thtamttler  again,  tfbewnoiw  fbrtft*coroing? 
Because  he  «lid  su  car  •  in  Co  rause,  is  it 
necessary  that  be  woul  swear  so  again  now, 
iffacetofkoewitbrirJfcnwidif  TMrndycan 
say  so  positively  and  alulutely  ;  they  only  can 
imagine  it,  because  be  ace  swore  it,  therefore 
it  ia  poasiMe  tbnt  bnronbl  tlo  so  again: 
"Whereas  «e  may  as  tell  say,  he  did  then 
swear  to  save  bis  own  ile ;  and  having  done 
that,  and  fbimd  an  opp4unity  to  get  out  ofthe 
way,  his  own  conscit  rt^  inl^lit  [lut  him  upon 
flight,  to  prevent  hia  dogoi'it  ap;ain,  and  that 
might  be  tbe  reason  r  tbe  withdrawing  of 
himself.  How  ever,  I  isist  upon  it,  that  (here 
is  no  proof  that  it  waay  tbe  procurement  of 
sir  J.  Fenwiek:  Tbeul  does  not  alledgeit, 
and  the  proofs  do  notoome  up  to  it :  Nay, 
there  is  nothing  offen  to  such  ptirpose,  save 
only  that  Mr.  Porter  u  pleased  to  say.  That 
another  man  toM  himhat  the  SOOgumeas  be 
was  offered,  and  SOO  ore  he  was  to  have  re- 
ceived, were  to  have  ome  from  sir  J.  Fen> 
wick :  but  hearsay  erlence  is  to  be  rejedsd, 
especially  against  a  an  for  his  Hfe ;  bec^u<«e 
every  man  is  at  liben  to  talk  at  large :  But 
Go<i  forbid  that  tbaibonbl  be  altoirfld  for 
I vidence ! 

Tiie  next  thing  tlK  went  upon  was  what 
Mr.  Roe  said ;  that  S.  Digliton,  who  by  yonr 

permif^^ion  is  solicitp;'>ir  sir  J.  Fenwiek,  was 
innuirinjj  of  him  whfhc  could  say  to  take  off 
Goodman's  evidence  The  words  !  think  he 
t  t:<t!  \M're,  What  I  couhl  say  to  dLtwreflit 
(iooil man's  evidence  ami,  1  hope,  that  does 
no  way  affect  sir  J.  ;nwick :  For  it  does  not 
appear  that  he  had  ^  authority  from  him  ; 
hut  it  is  only  suspect,  because  he  is  now  so- 
licitor for  him,  wbicfae  was  admitted  to  after 
tbe  time  spokcu  of.  >ut  1  take  ttte  words  to  be 
nothing  relating  to  oodman's  w  ithdrawing  of 
bimself ;  bat  to  inqie  what  he  could  say  to 

discredit  hh  tP'^tiniv,  Trinch  supposeth  he  ■ 
wuuUJ  appear  ;  andoporb;  the  quite  contrary 
of  withdrawing  hinelf :   and  if  bad  gone  no 
farther,  I  think,  tlie  had  been  no  Luh  in 
that;  for  any  soliu>r  may  enquire  up  aad 
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«lowo  for  the  advaotiM?  oriiis  client;  aud  the  i  ine  whri>?  surti  nn  accuaatiun  was  crrr  agutnl 
wurd  •elidlor  imporubis  einitjoyitieai.  As  to  beuiore  liian  a  cuiispiracy  tolevj  war  ;  aad 
to  the  offer  Mr.  Roe  mvc  b*  nuule  bim  of'  a  }  that  tudi  a  opntpiracy  waa  e? erjigroni  to  hm 
»ery  great recompeQCclio it  Tar  In-  is  jrnilt  v  oi' 
that,  I  suppose  be  oaigite  soiuo  accuunt,  it 
you  should  pleaae  to  atermto  en  exuniaaiion 
of  it;  aiid  as  I  find  huloea  not  doubt  to  cUhi- 
hhn«elf:  ao  that  sir  JFeuwick  ia  io.oo  sort 
provMl  to  be  priry  uMr.  Qiiodinan'e  wjtb* 
drawiug  himself,  mub  icM  to  be  pn>red  to 
have  bad  a  hand  in  ii. 
There  ia  uue  ihio^  tore  I  would  oiTcr,  and 
I  gruuodeil  upoi  tbe  bill  of  indictiit^nt 
preferretl  at  tlie  Old  HUpy  a'j^inst  sir  J.  Fen- 
wick  ,  Tliul  ihc  iDud'iu  the  icry  indicttueut 
that  Ihc^  liavc  read  oube  other  kidc,  as  it  is 
tliere  laid,  attJ  as  far  ait  iiatti  heon  oifered  to 
be  here  proved,  dueb  >l  autouut  to  treason  ; 
er,  •!  ICMl,  it  balh  ten  made  a  very  g^reat 


lii.aM>u  uitliin  iKe  ^laluto  of  £d«rml  S»  till 
Hiihm  these  tew  yean." 
8ir,  BOW  1  mutt  humbly  submit  it  to  yoB» 

\v|i<-ilirr  tills  l>c  any  tliiii;;  more:  ami  f"r  the 
purpose  you  t«ill  please  to  cottsider,  Wlial  tbie 
present  bill,  sod  whet  tbtt  bill  of  iodidownt 
19 :  lur  it  is  not,  for  that  Charuock  was  sent 
into  France  to  aobcit  forces  ;  but  only  that  sir 
J .  Feuwick  was  at  a  meeting,  where  they  did 
agree  so  to  do.  Cailin<r  in  ibreign  forces  is 
levying'  war,  but  conspiracy  to  Utvy  \«ar  is  not 
treason,  uulesa  it  be  actually  done:  a  con- 
spiracy to  call  iu  foreiira  forces  is  ootbiilg 
more.  And  therefore  1  humbly  insist  upon  it, 
That  acilliei  this  bill,  or  by  the  iniiicUueut 
recited  in  it,  or  the  proofs  offered  bf^MC  yo^i^ 


d<nt1r(,  and  by  «ome  witiatbese  walls :  fiiii  this    any  thing  is  sharped,  but  oul  v  un  H<rrM'iiieat 


1  oher  M)ih  all  iiubraissa ;  I  ba%e  the  auihur 
in  my  band,  who  is  iierson  of  note  of  the 
kinj^'s  counsel ;  he  Ith  f"iii-;!i>^hr<l  me  ^rilh 
suet)  arguments  as,  1  \\h  ,  I  mav'  be  adtuilled 
to  pukyou  in  roiud  of  ubout  offieoca. 

The  iiulicimeat  h\  ^Tlj  it  there  was  a  con- 
S|>a'acy  anil  agret;uit-ii  o  call  lu  foreign  |)iiwit, 
■ni  to  that  purpose  to  send  Charooi  k  ti> 
Franrp  ;  but  the  iitdicSeot  does  not  say,  Thit 
ijhu-iiuck  was  sent,  lUy  that  there  was  a 
meeiiiitir*  acreoent,  end  a  corapiracy, 

to  send  \vAn  So  the  dictmeiit  dovs  not  lay 
U  as  a  thing  Uotte,  nor  <es  the  bill  cbuif^  it  s<> ; 
iMt  oolv  takes  i»otiee,rh«t  he,  I  mean  sir  J. 
Feowick,  was  indicti  for  cnnsjiiringf  nnd 
agreeing  to  call  iu  aireurn  force;  so  that 
mm  bilTdaea  not  say  %t  Chamoclc  waa  sent. 
And  1  ajipeal  to  yuu, V^hethcr  it  he  proved 
<bst  be  was  seot':  ir  Mr.  Porter  says  no 
aiore^  but  that  there  las  m  meeliBff  at  the 

Kind's  head,  and  he  imcd  sir  John  Fenwick 
to  be  one  who  was  preat ;  and  there  it  was, 
be  wys,  agreed,  that  Cbvodt  shooU  he  seat 
into  France.  Now  ,  if  ere  uas  nothing  more 
than  ao  agreeokent  audoiispincy  to  do  it,  and 
oofhrther  aet,  but  such  neeCiag  to  do  it,  but 
the  |»erson  \tu!»  not  actdly  seot,  or,  at  least. 
Dot  proved  to  b«  sent ;  leo,  from  this  learned 
Moor's  opiui'jo,  1  iosi  upon  it,  that  this  is 
not  a  sufficient  overt-amf  treason.  In  tbe 
late  case  of  my  lord  Ruel,  whose  iooocency  is 
vindicsted  by  this  sum-,  he  tskes  notice, 
That  a  conspiracy  or  a^inent  to  levy  war  ia 
not  treasoo,  without  acal  levying  war  ;  and 
of  that  opinion  was  m  lord  Coke,  and  my 

Lord  Chief  Justice  His.  A  conspiracy  or  j  quent  evi)oii<>ooa;  and  humbly  beg  for  myself, 
agTwment  to  call  in  for^u  forces,  unless  ac-  '  That  if  I  offer  aoy  words  that  an-  iiideci  iii,  or 
tually  done,  «.r  a  per»oo»t  least,  actually  sent,  J  unfit  for  roe,  that  you  wdl  interrupt  me ;  for  i% 
or  sometbmg  morelbaia  have agfMOMDt for  is  furtheatftoa  my  intention  i«  to  do.  The 
that  purpose,  is  flip  mb  as  a  cotispiracy  to  I  bill  that  in  hrnu^^ht  m\n  this  House  against  sir 
levy  wsr.  Ami  m  liie  ce  ul  luy  lord  Kussel,  j  Juho  Fenwtck,  is  iliat  vrtiereby  evory  on*  of 
1^  P|^<        o»ly.  Tit  be  and  oihars  met  |  you  (with  submiflBioB)  are  to  dedare  and  pro. 

or  ^  ..1   .1  ■  ,\  T(i  It  I  I  shall  be  drawn,  hunge*!,  and 

uuarlereti,  as  a  traitor.  And  the  gueUioo  be- 
fore yon  N,  Whether  yoo  will  do  this  in  thin 


at  tlie  meeting  mentioiu  <i  b^  ca])Uiu  i'uricr, 
single  person,  and  bo  itot  upon  oatt,  to  caR 
in  foreign  Ibrces.  I''  r  he  oulv  •^riy'i,  That 
Chamo^  told  him  he  itaii  beca  in  l-'runce.  I 
shall  not  trouble  you  aoy  further ;  we  have 
not  thought  fit  to  jimdiicf  miiK  ssf"^-,  ft  r  flir 
reasons  1  have  oiiered :  tot  tiiai  hc  du  not 
find,  that  sir  J.  Fenwick  througboot  the  biU  ia 
cliar^'nl  with  bein;^  {r»ilty  of  treason  ;  anti  we 
are  not  willing  to  enter  upon  tbe  deiVnce  of  a 
mailer  not  dbarged  upon 'him.  I  hope,  Sr, 
you  will  not  make  a  preceueiit.  That  where  a 
person  is  iodided,  and  reaiK  to  abide  his  irta], 
in  the  ordinary  coune  of  justice,  as  air  J. 
I'Viiwii  k  now  is,  that  he  might  be  taken  nut  of 
the  hands  of  tlie  ordioary  judges,  and  be 
brought  tothts  bar,  to  reoetve  Us  trial  hare. 

A  matter  of  this  nature  maybe  of  very  groat 
consequence :  w  e  know  at  present  upon  whafc 
groond  we  sund ;  for  by  tbe  alatntenf  Bdwaid 
3,  we  know  what  is  treason;  by  tbe  two  sta- 
tutes of  Edward  0,  and  the  late  act  oftrcasoo, 
we  know  what  is  proof;  by  tbe  statute  of 
iMag^na  Charts,  we  know  we  are  to  be  tried» 
•  per  lejrem  tcnue  et  per  judicium  parium  ;* 
Uiai  in,  u  peer  by  his  peers,  and  a  comuiuoer 
by  a  jury :  but  tf  bills  of  attainder  come  iM» 
fashion,  we  bliall  neither  know  what  istreason^ 
what  is  (>vi<Iruce,  nor  bow,  uor  where  we  am 
to  be  tri*  ii.  Sir,  I  Btthott  it  to  yen,  and  hope 
thi'^  bill  shall  not  pss. 

8ir  ii.  Shotccr.  Mr.  Speaker,  I  an.  of  couo- 
m1  Ibr  sir  John  Fenwick,  tbe  prisoner  at  tbe 
bar:  :\rnl  fir«;T,  I  :\ni  I;  r:i!)!v  for  to  thauk  v<>a. 
for  >  our  t  aaiiour,  ol  w  luch  1  have  had  ire- 


together,  and  ns'tfe^J  to  x/r  ujKui  the  guards, 
and  levy  war,  winch  heaver  actually  did,  it 
is  insisted  upon  bv  this  tbor,  that  that  waa 
not  treasoft ;  for  thai  indiment  went  no  fur- 
ihkr.  Aad  tborelore  my  athor  VjF^  **  UkQW 


ca»e 


Hu^  1  shall  not  irateiul  to  %ueM«OB,i 
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inlo  any  debated  ngUKMot  io  tbii  tbiag  coo- 
mnimg  the  p<w>er  tt pn Ihwiiiiti t  iio<|«iMlioa, 

tot  Ml  all  f^overaments,  there  is  some  8ii|ireme 
MWwr  i  and  by  o«r  oonstitutioa  it  it  ktdged  in 
ike  fcHf  ,  Lm  and  CommoM.  There  are 
precedents  of  aUaiijders,  uiul  that  many  ;  but 
caa  ibey  ahew  where  ibere  hath  been  any 
titriMarby  parKaneiit,  for  high-treason,  upon 
€Befio<;1c  act,  which,  if  treason,  waa  deterini- 
liable  at  common  law  ?  There  bare  been  bills 
«f  eMailider  fbr  flagrant  treasonn,  and  for  great 
iBinistcr?)  ut'  state :  some  topping  sinnon,  who 
hare  baen  abore  Judge*  and  jury,  aod  whom 
ioArior  oourta  ooold  not  tell  what  to  ta^  to : 
but  I  beliere  1  may  say  this,  Thai  for  a  angle 
consult  or  agreraient  between  four  ur  dve  prir 
vate  gentlemen,  in  a  pri? ate  room,  in  which 
there  was  no  danger,  hot  by  the  conaeqnaiice 
of  tbe  reM>lotioo,  if  it  was  put  in  practice,  no 
man  can  shew  any  precedent  for  attainting  any 
ferson  in  parliameBt. 

If  you  please  to  obaerre,  the  25  EJw.  3 
laserres  the  power  to  parliament,  to  procet  d  in 
treason  not  iipwad  within  the  statote  ;  but 
as  to  the  compassini;  the  king's  death,  adher- 
ing to  tbe  ki()g'»  eticuties,  and  those  things 
iMt  an  there  particularly  8|iecifled,  it  seems 
the  sense  of  the  parliament  to  leave  them  to 
Uic  rules  of  the  common  law.  So  1  Ueii.  4. 
No.  144,  iipoq  the  rail  it  is  at  large  coaplained 
of  accusations  in  parliament  for  treasons  and 
loonies,  and  declares  for  the  future,  they 
thouid  bedctiffMini-d  in  the  inferior  coinl£. 

1.  This  was  occasiuncd  by  wot  RAW*  Hamy  ; 
CoUon's  Abridgment,  189. 

There  ia^  a  melancholy  precedent  er  two  of 
•ingle acts  of  attainder;  hut  th« y  are  most  of 
tbem  reversed.  Sir  Thomas  Haxey  m  Richard 
the  Sod's  time  wa^  attainted  for  bringing  in  a 
bill  into  the  Commons  House  af^ainiii  the  pre- 
rogative; but  1  Hen.  4,  it  was  reversed  with 
gNat  censure,  Cott.  Abndg.  869,  S63.  There 
are  ethers  in  Hen.  8's  time,  but  they  were  for 
acta  in  that  reign,  which  were  questionable, 
vbalbcr  or  po  within  the  atatiite  of  Bdw.  9, 
and  were  for  such  actiotis,  as  perhaps  were 
not  for  the  honour  of  tlie  prince,  or  good  of 
tbe  gomaaNi^  todladoae  by  public  trial,  as 
the  attaiiMkr  M  the  fMCO,  ud  othiii  con- 
cerned. 

I  beg  leave  to  repeat  tbe  words  of  a  great 

author,  the  bishop  ofSali>bury,  in  the  History 
of  the  Reformation,  wiiich  i  crave  leave  ratlier 
to  do,  bceaoaeit  hath  been  approved  of  by  this 
House,  for  he  ha<l  thanks  of  tlie  parlianieut  for 
it  s  fol.  369, 3<»0.  where  sneaking  of  these  aort 
of  attabdars,  he  saya,  «•  AAcr  these  exeeotioM, 

followed  tlie  pailiaiiier.t  in  l^iOO,  in  which 
llieae  attamders  were  not  uidy  confirmed,  but 
dfnms  ethers  were  made  nf  persona  in  costody, 
without  brinpng  them  to  trial ;"  (and  he 
says)  which  cannot  be  enough  condemned 
m  ft  weaeh  of  tho  i^oat  sacred  and  onalterablo 

tplcaof  justice.'* 

That  of  the  marchioness  of  Exder,  See,  I 
aMivake  no  paranhrasc  upon  it:  tbera ia  no 
auestioo  but  you  ir|l|  agrsoy  and  I  mut  admit, 
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Sales  Populi  to  b«9apraaui  Lex  ;  hot  for  an 
act,  not  the  laat  of  Hay,  bat  hot  May  was 

twelve  months,  the  danger  passed,  the  persons 
executed  that  were  concerned  in  tbe  great 
treason,  and  all  danger  that  might  have  lieea 
from  that  aci  gone,  and  no  fear  now  concern- 
ing it,  1  hope  you  wUi  not  use  the  extraor- 
dinary power  or  tiio  legisktive,  to  punish  for 
that  tact  which  may  be  pwniliwid  by  tlM  ovdiM 
nary  rules  of  law. 

tlie  reason  suggested  in  the  hilt  is,  That  ik 
is  im]M>ssible  to  have  this  gentleman  tried  bjr 
the  rules  of  the  common  law  ;  fur  otherwiso 
there  is  none:  for  yon  will  not  waste  vour  time  ; 
ami  if  the  doctrine  that  was  broached  here  ye»> 
terday  be  true,  there  is  no^  occasioo  to  trouUw 
you  now;  for  according  to  th«r  doctrine, 
there  is  legal  evidence,  and  there  is  no  need  of- 
a  till  of  attainder ;  but  taking  that  for  rrratiied. 
that  we  roust  do ;  otherwise  there  is  no  rea.Hou 
for  Ibis  faiO.  Then  the  bill  says.  That  Good- 
man was  an  evidence,'  aod  that  he  is  with- 
drawn }  tvhioh  I  must  observe,  is  neither  laid, 
nor  proved  to  be  by  the  privity,  consent,  or 
procurement  of  sir  John  Fen  wick.  There  is 
no  prttcDce  of  it  in  lite  hill ;  no  insinuaiiou  of  it, 
nor  any  evidence  to  that  pttrpeaOi  TdcBaop*. 
pose  Goodman  is  withdrawn,  wemav  presunOk 
you  Milt  not  pass  a  bill  to  put  sir  John  FefM* 
wick  in  a  worse  condition  than  if  Goodmaa  wao 
present,  if  he  hod  been  ready  to  bare  awom 
the  same  thing. 

In  ease  you  do  paaa  thia  hill,  you  do  put  sir 
J.  Fen  wick  in  a  woi-se  condition  than  he  would 
have  been  if  Cioodman  were  here  :  pcrhai»s  it 
might  have  heea  reasonable  to  have  an  act 
passed,  that  Goodmnn's  depositions  should  be 
read  at  the  trial,  if  Goodmau  was  witbdrawo; 
but  we  hope  it  cannot  be  a  rsasoo  to  osodenm 
sir  J.  Fenwick  of  high  treason  uithont  trial; 
for  tbe  cooseauence  of  this  is  (if  it  were  by  bia 
roeana),  that  be  is  punished  giealer  than  Hm 
ihiniT  rpquiro!?.    For  if  Goodman  was  here,  sir 
J.  Fen\vii  k  would  have  had  his  trial  by  ajurT» 
the  benefit  of  challenges,  exceptiona  to  |no 
array,  mi^ht  have  cliallenfi^ed  upon  account  of 
favour,  it  any  of  the  grand-jury  had  been  im- 
panelled ;  had  hi's  legal  exceptions  to  tbe  tes- 
timony of  the  witnesses ;  mi'^ht  hare  these 
witnesses  examined  upon  oath;  might  give 
evidence  upon  oath  to  it ;  and  all  tlris be  is  de< 
privcd  of :  so  that  now  he  is  in  a  worse  condi- 
tion, by  Goodman's  absence,  liuin  if  he  was. 
present.  Wo  insbt  upsn  it,  thsrelbio,  and 
Kubmit  it  to  you,  wliether  any  punishment  can 
be  impoaed  by  the  legisUlive  {rawer,  but  only 
to  supply  thai  dcAct,  and  fot  the  case  in  the 
same  rirctunstances  it  wouM  have  ttecn,  if  siicli 
a  miscarriage  had  not  bceu  committed.  But 
this  bill  ia  to  eeodemn  him  to  death  upon  tho> 
oath  of  one  witness,  thouijh  there  was  yonrar  t 
of  parliament  last  year  re<|uirea  twu.  With. 
saMwen  to  their  judgroeot,  it  waa  tbahw. 
of  the  latMl  before  that;  and  in  alt  cases,  where 
trials  are '  jier  testes and  it  is  the  law  of  God«  ^ 
and  the  law  of  the  whel»  world ;  and  no  Uw 
allows  a  man  to  bo  eoiyledMiod  but  by  ttfo  vit-i 
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Aim!  what  bstfa  been  nid  io^at  mi^tflroagbt 
DOt  to  ioflaenoe  yoar  }ndgfsufUt» ;  Aritfe 
improbable,  bat  wbat  Clancy  told  Porter  is 
fkhe  ;  yoa  will  never  allow  bear- say,  nor  j»er- 
mit  yoor  jodgBMeat  U»  be  gomiled  by  any 
UHOg  but  whan  b  certain,  and  bath  all  ti)e 
moral  ruica  of  persuasion  :  hear-say  was 
nerer,  by  any  kw,  in  any  oowt  the  woM, 
allowed,  nir  MM  bdMPti  1m  piliHu  cm* 
Tersatioo.  * 

As  10  my  lady  Fenwick,  there  is  this  ftar- 
tber,  That  boriMUid  and  wife,  in  res}>ect  of 
crimes,  arc  diKtinet  persom ;  and  what  one 
does  cannot  affect  the  other,  no  more  than  iIm 
deserves  to  be  executed  ibr  what  sir  John 
F>nwick  did :  and  as  to  what  Porter  aays  con- 
cetning  it,  it  only  lelates  to  himself;  it  proves 
no  SD^igestisn  of  the  bill,  which  is,  1'hat  Good- 
man IS  witbdrttx^n,  becaose  a  stranger  to  feir  J. 
Fenwick  (and  it  must  be  so  in  construction  of 
law)  made  an  attempt  upon  captain  Porter  ; 
thcrcfort-  rioPflmnn  being  withdrawn,  tbers 
au  itiiein|ft  upou  bim,  and  by  the  samsf 
penoo,  and  by  the  nme  means:  this  is  no  eri- 
d<>ncf>  ;  it  c»n-ics  no  logic  in  nA  wU  m&t 
prevail  ujh)!!  your-iudguient. 

We  ofler  anotnec  thing  to  yme  eonsi- 
f!eration  ;  it  h  said,  ihst  one  Roe  wn«!  srpoke  to 
by  a  solicitor  ot  sir  J.  Feowick's,  Wbctber  or 
no  he  Qoold  say  any  thing  to  the  discredit  of 
Goodman,  as  to  hi?  roUbmfr  or  rtippmr  ?  The 
askbig  ot  ibat  question  was  iawtul ;  and  to 
desire  him  to  testify  it  wis  infhkt  I  omsC 
agree,  to  offer  too  gr*>ata  ^om  of  money  roar 
subject  bim  lu  an  iitloruiation  in  the  King's 
Bench;  (but  Mr.  Attorney  knows  that  best) 
but  God  flirbid  it  should  affect  sir  3.  Fpnwick!  ■ 
Mr.  DighUjd  waii  not  his  solicitor  at.  that  time, 
not  appointed,  nsr  had  nj  liberty  to  come  4o 
him  ;  bfKidt-,,  it  cannot  be  an  evidence,  nor 
cannot  induce  you  to  beliere,  That  the  same 
person  was  instrumental  to  get  away  Good- 
man, hrcatwe  be  asked  Hoc,  it  lie  knew  Good- 
man to  be  guilty  of  those  crimes  ;  for  there  is 
no  eridence,  that  he  a^ked  tmn  to.  pcrtnadt 
hiftn  to  witfidraw  hiiiT^pir 

There  is  another  thm;^  w  c  cnnld  offer  to  yon : 
there  is  no  proof  of  that,  which,  upon  the  first 
rpadiTit^f  of  thh  waa  aimed  at,  to  hp  pu- 
nished Willi  greater  pains  than  the  common  law 
in6icts,  and  dnt  is,  die  gitio^  oTMie  papctt 
arid  accusations  against  ^j^reat  person^  ;  they 
hare  not  attempted  any  tbiog  like  it ;  i>o  that 
that  is  to  be  taken  as  ifthssewis  no  snch  thing. 
NeiihtT  is  there  any  proof  of  protractin-^  his 
trial,  by  any  promises  of  contession  or  disco- 
rery  ;  they  opened  it,  but  iid  aoC  aUtinpt  tht 
proof  of  it,  but  waT«*d  it. 

But  takf  it  to  be  80 ;  I  hope  yoa  will  not  past 
an  act  to  attaint  a  man  ihr  UMkhi^  *  fWae  fte> 
cusation,  Mliicii  only  incurs  an  actiuo  of  Scaa- 
duium  Magnatumt  or  fine  and  impris(|nwent 
upon  SB  indidMieot;  and,  1  hope,  yon  wUl  not 
condemn  him  tn  a  g-rcater  punisiinn^nt,  when,  at 
the  time  be  did  it,  be  bad  uo  notice  of  that 
iNisi«bfl>«til.  The  design  of  ths  Isw  is  lo  in- 
floMtteaieabgr  te«f  fcoiiiys  ^  ' 


arid  the  reason  that  hpre  one  witness  is 
sdmilted,  in,  because  he  huUi  ihc  benefit  of  a 
jMy,  and  chfettenges  to  them,  who  the  law 
*appoia?s  are  privy  to  the  fart,  and  therefbre 
■re  to  come  from  the  ticmage,  from  the 
neighbonrhood  of  the  place  where  the  perty 
dwells  ;  and  for  that  reason,  in  cases  of  felony, 
wbetv  no  statute  interposes,  the  law  allo^rs  but 
ene  wiOMeit  fVeiimt  reason  requires  t»o  wit- 
nesses to  case  of  so  great  crimes,  hccau^c  tliat 
Sae  witness  can  be  no  rule  to  guide  your 
^dgments;  one  eflitw,tlM  Other  Mnies;  this 
is  equal ;  aiid  presumptioo  onght  tn  be  on  the 
side  of  innocency,  rather  than  otherwise}  but 
we  hope,  in  this  case,  it  will  not  be  thought 
reasonable  to  pa<:s  the  Hill  to  condemn  sir 
Fenwick  far  treason,  and  to  condemn  him  tu 
Ike  hmat  of  execntions,  upon  the  testimony, 
n*3%  upon  \hp  parole  of  one  witness.  And  it  is 
no  mure  than  if  Goodman  had  been  dead,  then 

C would  not  havedsne  it.  If  Goodiaan  and 
er  had  both  ootno  to  this  Ir^r,  yoii  would 
not  have  done  it,  but  bare  referre«l  him  to  bis 
trial  at  the  common  Unr.  Now  what  is  there 
pretendefl  by  them  to  induce  you  to  judg'e  the 
ooQtrar)  ,  or  at  least  without  so  much  as  aa 
•Uegebon  in  the  hilL  that  dr  J.  Fmirielc  pro- 
cured his  withdrnwini,'?  I  propose  it  to  your 
consideratioo,  AVheiher  there  be  any  proot 
that  Goodman  is  withdrawn  ?  He  was  eooe  in 
custody,  let  ont  open  bail,  thp  prosecutors  ap- 
proved the  IkuI,  he  nerer  yet  called  upon  bis 
WMfidtanee ;  nay,  theve  to  not  one  tittle  of 
endeisce,  but  that  uoodm»i  may  be  in  the  same 
lodging  where  he  was :  and  then  suppose, 
when  yoo  base  jNHsed  dus  bill,  Goodman 
■boulil  appear  agam,  and  coniiadict  Ins  testi- 
mony be  has  giren  before  ;  then  it  may  be  too 
late  for  you  to  do  right  tp  sir  J.  Fenwick.  It 
is  not  so  much  as  offered  that  Corniman  cohM 
net  be  found ;  they  offm^d  a  printed  procia- 
nstion,  which  I  am  sure  the  lung's  Serjeant 
will  not  allow  to  be  any  pvidrnce.  Whether  it 
pa«^  the  great  seal  before  it  was  printed,  or 
whether  it  (Kissed  it  at  all,  non  canttmt ;  Ibr  it 
was  not  read  ;  they  waved  it.  It  does  not  ap- 
pear sir  J,  Fenwick  consented,  or  procured 
Goodman's  wiihdrairinif ;  he  eoirid  not  pro- 
cure it,  for  he  was  a  prisoner,  and  so  nnt  likply 
to  afiVct  it,  being  a  prisourr,  especial ly  tor 
Iris  life.  ^         '  J 

Aa  for  my  hdy  Fentvick,  whether  she  did 
so  or  not,  1  am  sure  you  will  be  of  opinion,  it 
ought  net  to  aflftct  m  J.  Fenwick:  suppose 
Clann?  a  stranger  to  sir  J.  Fenwick,  and  in 
truth  be  nerer  saw  hiiti:  nr  sup|MMe  him  a 
l^ieod,  and  be  officioll^ly  did  what  he  did  ;  he 
ought  tu  iuiswer  li<r  it ;  and  I  thinit  he  hath 
imilei^ooe  the  punislimeut  the  law  thought  fit 
to  inflict  in  that  case ;  ft  to  bis  own  crime,  and 
by  the  rules  of  jusliro.  no  tua  i's-  crime  ought 
to  tend  to  the  punisbmeiil  or  unsturtune  of  ano- 
ther nan:  ttwaotefooe  oriaiiNsI,  thoiHfht  to 
be  9  party,  or  acquaiiitrfrrcp,  or  n  friend  of  sir 
J.  IVnwick's,  ought  not  lo  attect  him,  nor 
noh(.iiy  but  One  actor ;  it  to  be  ihat  batb  auf* 
AccdjiNrit. 
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that  ktt  when  pennltifMt  are  not  known  at  tTrr 
time  tbe  tact  wa«  oomuuiiai?  I  tfetk  witli 
•obmi  wm  tta  I  it        ait  jit,  tfcat  I  ifcwild 

forbenr  «'ith  s-n  mtrch  caTttion,  from  an  action 
Uiat  ex|ios«s  me  to  the  penalty  of  M  tram 
ma  actiun  Ibr  *bieh  the  law  rays,  I  sImiII  imkk 
my  life:  now,  Sir,  in  thi^  rase  it  miq-ht  he  f\- 
pected  tlwt  be  sUoukl  iocur  the  penalty  of  tine, 
fUktvi  tttf  MnptieeBti^ ;  bal  mH  iImI  he 
coultl  incur  the  penelly  of  death. 

Then,  Sir,  as  to  tbe  pretractiDg'  of  his  trial 
hfwmk  promifles  of  coofeeBiea  t  oertMnly  tbe 
mjttiDg  off  Wis  trial,  in  itself,  is  SO  fiir  from 
beiQg  acntne,  tbatitcaooot^ie  Uioutfbtbntlaiv- 
ftil:  it  is  every  nMHi'e  doty,  upon  tbe  principle 
of  self-pres4>rvation  ;  nnr)  itwaa  attbellheriv 
of  tiie  ffovernmeot  end  niioiiten,  to  do  ae  tb^ 

IhMgfatfitUMl.  . 

In  the  next  place,  we  do  insist,  that  there  is 
no  treason  alledged  nor  proved  in  this  case  : 
Ikmmim  w»  pmewwef  tttilb  nun^mr^  in  re- 

Kjtt.rt  of  the  af*^ft<isinntinn  ;  nnr  of  tmvin^  of 
WiDfi  or  hofsei},  lliouirb  uentioned  in  the  iodictr 
MMl:  «i4  if  air  f.TeiNriek  h«J  been  to  iMVie 

bern  tricrl  npon  this  initictmpnt,  and  thrv  hnd 
had  both  these  witaeasea  there,  all  thai  could 


the  rt-^,  he  must  have  l»ocn  found  notfpiilty  : 
nod  1  helieve  it  is  most  notorious,  tbat  tbe  wbole 
company  there  oe«iM  wM  km  f«M  whet  WM 
talke«l  of.  Now,  as  to  this  single  act,  it  hath 
been  said,  that  a  conspiracy  to  levv  war  is  not 
IraasMi:  Mylori  Rontl  wHHiirtiJftr  it, 
and  that  r.ttninder  was  reversed  npon  this  rery 
acGouot,  and  tbe  ae4  declares  the  reason  of  it, 
Iw  beinf  ieoitd  hie-bivlbl  dwHengcs,  and  by 
f  trained  constnictinn  of  treasoos  he  was  udIhu  - 
fttUy  canviclMl  of  treason.  Now  the  oveit-act 
in  the  UiJieimil  wm  th^  llm my  M Rweel, 

and  others,  did  consult  and  conspiro  to  seize 
the  ki&g'aguacds:  tbe  proof  of  it  went  further, 
Aet  tb^  esteieTluMMW  AwMiwgto  tievr 

thr-m  and  ?ci7p  thrm  :  but  then  the  question  is, 
whether  the  ce«sultiog  to  send  a  nan  to  invite 
fawif  tweii,  if  any  nmn  Ihiii  •  eannllto 

seize  the  liini^'s  ^ruards?  Wc  say  tuch  arc 
levyingr  of  war,  and  it  is  not  within  the  claitse 
ef  wHwriay  tiie  Mf^  iimiriii;  Ibrtliey 
mu<  be  either  iircseai  aiding  and  abetting*  of 
theat,  or  aeodinfr  them  OMmey,  •nns,  and  am- 
mmuHrni  wiflw  Ufce;  mi  l  lttrit,  4r  that,  I 
■nay  appeal  to  your  act  m:\do  ag-ainst  corres- 
ponding with  tlie  king^'s  eoeniieii  which,  1 
MuncMne,  if  the  %W  hsi'srs  vane  Mborwtse.  it 


nt-tiU  il  no!  tn  have  been  inade.  Now  here  is 
oniy  a  consnlt  and  agreeoient  to  do  this  act. 

w  hnlb  been  qutntioned,  Whether  srriAere 
tit  agtre  9  But  ti.  re  it  is  only  i»itt<  rc  :  ray, 
it  is  not  ae  nncb,  it  is  oniy  amrwt  mUtaxt 
WK  wsv  MM  SKween  imm  a  racie  pnraie 
course,  and  at  his-t  fjne  ofthmi  did  ai/ree  to  ?;end 
Chamock  to  France :  Tbe  %oeation  if,  wlie- 
lUrihe  laiPorthelMid wiHwttrrenltMetobe 

treason?  And  if  uol,  ihen  vom  miiht  ijol  |i,U8 
Ihit  eat  upon  eticb  a  sinfle  point.   i>r.  liSiory*s 


insisting-  on 
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to  invito  the  Spaniah  ktog  to  inr.ide  Kngriand ; 
aiui  It  was  a  time  of  great  fear  ui  them,  as  it  is 
of  the  French  lung  now ;  and  be  waa  afteiihHl 
opou  that,  hilt  thr>t  judt,niu-nt  hat  it  been  ques- 
tiooed  and  denied  to  he  law.  My  lord  Ualte 
eipiesBiy,  in  hie  PiaM  ef  the  CrewQ,  says,  th*t 

a  conspiracy  to  levy  war  is  not  an  n^ert-act  of 
the  king's  death  \  and  that  uttewpting  to  Uivy 
war  leneltrieeeB.  Now  tito  sorts  of  treaseui 
are  these  three  ;  compassing  the  kins(*s  death ; 
levying  war  \  or,  adhering  to  the  ktAg's  ene« 
mtes.  Now  Ibe  eompeeniag  or  agreeing  to  levy 

wnr,  (o  np[)!y  thnt  \n  be  an  n^rrt-act  of  coin- 
(msBinur  the  king's  death,  hath  been  always 
complained  of    a  etaafai  of  the  law. 

Upon  ibese  reasons,  tie  think  this  would  ont 
have  been  tn  act  of  compassing  the  king's 
death,  ae  hdd  in  the  indietment ;  end  then  ir  it 
be  but  a  question,  whether  it  be  or  rioi*  we  hope 
you  will  not  proceed  in  your  iegi^ative,  espe* 
cially  when  he  is  deprived  of  theadfinlBM  ef 
this  at  his  trial  at  common  Inw  : 
Mses  are  tbere  upon  their  oaths  \  he  might 
had  n  ebalknce  to  Ae  jury  ;  be  might 
more  in  arrest  ofjudgment.  TSow  tlic  question 
is,  whether  you  will  (ironounco  sentence  of 
death  npen  wm  for  bigh-treaaon,  ttponpM 
single  art,  a  -^  car  and  a  half  ago,  just  at^er  the 
act  of  pai  hameut  for  regolaliug  triala  in  cases 
of  bigh-trtMea ;  end  if  we  bad  had  a  trial  at 
law,  we  should  hare  camnssed  these  things,  if 
we  bad  witoeeaea  upon  th«ar  oaths;  for  the 
pardeii  reached  the  sgthef  April,  tbeyeecM 
swear  no  newdiscourf.fi  hot  just  in  Slay  ;  ond 
now  tbey  My  it  was  in  the  lotddie  of  May  \  if 
it  hed  hem  hafiire,  tbe  king's  grace  weuM  Imto 

ererrpted  sir  John  Fenwick  troui  punishment; 
auti  these  thii^  we  shonhl  have  had  the  ad- 
vantage of,  if  w«  had  bad  the  liberty  of  a  trial. 

Therfi  is  another  consideration  ;  sir  .f.  Fen- 
wick  bath  pkaded,  and  hatb  so  pleaded  to. 
im^Md  MM  iajoiaed,a«lA  MnM|e 
is  awarded.   Now  we  aobmit  it  to  yoa,  whe- 
ther yoa  will  Ihinkfil  to  take  it  ont  of  tbe  bands 
ef  the  aaaMMNi  law,  when  tbere  ieno  saiieei- 
dinary  nocc^sitv  *    And  the  rnosiderntinn  we 
have  to  oifer  to  you,  if  yoo  do  not  cast  out  tliia 
bill,  if  we  alMdi  hem  tbe  |(oed  Ibrtuae,  ae  vN 
hope  for  in  another  place,  sir  J.  Fen  w  irk  stands 
stiil  habie,  and  most  snbiuit  to  bts  trial,  if  the 
king's  eoeaael  tUak  tl  to  pMrneeote  hin,  nd 
we  think  it  hard  to  undergo  your  censure,  to  be 
condemned  m  titis  phKse  ;  and  if  (rerhans)  be 
be  ae^piiltod  here^  to  vnderst)  tbe  like  danger 
in  anothrr,  and  then  to  he  tried  in  a  third  :  and 
for  tiiese  reasons,  we  bop|r,  you  will  reject  Uus 
bill. 

S<  rj.  Gni'i.  ^l%y  it  please  ynn,  IVir.  Speaker, 
1  have  hearkened  to  what  thette  j^ntlcmen  have 
efc^eeled,  and  oonM  aot  be  aware  ef  all  they  bavw 
satd  ;  they  have  enlarged  upon  several  tip(iir-;  ; 
i  ^mUI  recollect  tbem  as  well  as  I  euu,  and  an- 
ewer  than  in  the  method  they  have  taken.  I 
never  did  think,  thnt  tlif  parliunirnt  v nnld  tnko 
things  out  of  tlie  onUtMiry  course  ot  justice, 
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tl^nt  in  rases  extraortJinnn' thp}' hivG  done  it. 
Hiey  likewise  bave  agrec-d,  an<i  sir  Bartholo* 
mam  Sbower  has  toM  you,  liiat  there  are  aome 
treason"?,  Iiy  ilie  <:tntiitc  ot'?5  Kdw.  3,  rcsorreil 
by  lh»l  aci,  to  be  dcciaretl  by  parliainetit.  Sir 
*niOiiiM  Plnris  saySf  This  is  taken  out  of  the 
ordiiiarT  course  of  justice  :  So  siiys  sir  BaitliO- 
lomeu^hmver;  says  be,  bereis  ao  imlictmcut 
before  you,  the  party  hath  pleaded  not  guilty  ; 
and  ilit^y  say  he  may  be  tried  in  the  ordlnarv 


you  the  etidmrp  that  he  hath  giren  npmi  » 
Ibriner  trtat }  aoii  now  he  is  go»e,  sure  nobody 
but  nml  jostly  infer,  it  is  by  sir  J.  Feomim 
means  :  wi  that  here  they  h^rr  taken  away 
the  rvnience  that  is  nectary  in  the  or- 
dtnarj  coorae  of  proceedtogs.  In  such  an  ex- 
traordinary case  1  ttiink  it  bath  been  usual  for 
the  parliament  to  Luiorpose :  therefore,  what 
they  pretended,  u:i<Ut  titrour,  that  tliia'  slMaM 
not  ho  tn-rlcncf,  is  a!i  Uik* n  uf]     For  notr  we 


roursc  of  the  law:  and  therefore  ihey  look  are  io  pari  tanieot.  vou  wiUmake  u^eot  sucti 
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Mean  irixe  you  my  ligliti 
mntTi  r,  and  may  obviiK-  nii'l  cm  re  the  distemper 
tiiat  IS  upon  ;  and  you  are  judges  ot  yoar 
ownoMlMda,  aoitlMsrfarsir J.  FmvmIimIi 
been  concerned  u|Km  the  initaiires  we  hare 
giren  yon,  that  is  in  your  juiigmruis.  As  for 
what  sir  Tliomss  Powis  tcUa  you ;  says  be, 
till-  jinurr  hath  not  been  executed  by  pnHi;\- 
naenis  Ttry  frequently,  but  it  hath  generaliy 
been  done  where  peraofis  are  withdrawn  fr«M 
justice,  and  ranoot  be  come  at  in  the  ordinary 
course.  Why,  we  are  in  the  like  case  ;  it  so 
be  we  eumot  eonw  at  jmliw  ki  the  onHamf 

coiirsr,  ntid  t^at  hv  our  CTvdence  haiing  been 
tauipered  witli,  ami  drawn  away  ;  then,  tjilf 
under  Itivnnr,  by  their  own  arpri^ments,  it  ii 

proper  to  romr  br  fhrr  thh  hr>nn\ir:ihle  Unnsp  ; 
BO  that  notwithstanding  u  hat  hatl^i  been  mud, 
we  do  think  we  bare  given  yon  evidence. 

An<!  as  for  whnt  they  said,  tlmt  ^vc  hire  not 
given  any  acraunt  that  sir  John  Feowick,  by 
giving  assurance  of  his  confession,  bad  pre* 
tracted  hiatrinl  ;  f-ir  tliat  I  dn\  nppiv  iny!>elf, 
that  Mr.  Verauu  might  give  you  au  accouol  of 
it :  so  that  upon  the  whole  matter,  w« 
leate  it  to  ynur  coii'iflrttilinn,  nnd  hope 
have  {riven  you  gouU  salistaction,  that 
bath  been  agfoat  plot  against  tbe  goverMMBt; 
and  there  wa*?  no  (  vit!cnce  of  any  other  matlet 
before  the  judges,  and  they  atlowed  it  to  be 
biffh  treason.  Here  ia  tlla  aaiM  «r** 
tlc-nivn  agceed  to  join  thr  ni     N(>\v  ran  there  j  only  wehave  not  one  of  them  vira  voce 


Uj>  n  iL  as  improper  to  bring  it 

1  111' f^enllcincn  are  mistaken  very  TTitirl),  to 
think  that  i  itiil  say,  that  the  examination  ttiat 
I  said  was  e\  idfticc  here,  would  be  allowed 
beloiv.    If  !  h:u!  thou<rht  so,  T  should  have 

•  Ibou^'hi  at  the  same  time,  this  House  would 
oat  have  meddled  with  it :  but  I  do  disagree 

with  tbctn  in  tfii'^  ;  and  take  it,  thnt  Mh<-re  w 
case  is  exfrauidinury,  you  will  come  and  med- 

'.  dia  wMi  the  matter.  Here  is  an  abominable 
treas/io,  that  is  agreed  en  all  hands.  Here  is 
plot  upon  plot  j  here  bath  been  a  plot  now  to 

.  lakaaway  the  king's  ctideoce  ;  tbci  e  was  two 
■witfifs^ics  in  the  beginning ,  and  it  i ,  \  ii  v  plain 
liiut  one  uf  tbem  is  not  here  ;  tor  thai  iu  re  was 

•  >  prodaroatiOB  produced,  and  1  did  hiok  upon 
■  that  matter  ns  taken  for  gfi-aoted,  tlial  Cno'l 

man  was  withdrawn,  and  ior  that  matter  tiu>y 
may  be  eaxilv  satisfied.  They  say.  we  have 
not  nro\ed  the  suggestions  of  tiie  bill  ;  but 
We  ibtuk  we  have:  for  first  of  all,  captain 
Facterfaath  here  sw  orn  it  expre^ly  ;  it  is  not  a 
tliiii^^  of  loose,  bare  talking,  but  he  hath  proved 
ji  tltiibcrate  and  formed  conspiracy  ;  he  hath 
.proved,  that  it  waa  actually  agreed  upon  a  first, 
.  and  "t  a  second  time  ;  and  that  Cbamock  w  as 
sent  iii  order  to  tlie  execution  of  it :  and  wlial 
was  it  for  ?  it  was  plainly  to  depose  the  king^, 
fie  tells  yon,  for  that  purpose  ihey  had  de- 
sired 8,000  foot,  1,000  horse,  and  1,000  dra- 
finwa  tbe  French  king  ;  and  tbaaa  gen- 


he  a  greiUer  evidence  ot deposing  the  kini^,  nnd 
canaequently  of  imagining  bis  death  ?  It  is 
an  evidence  of  the  imagination  of  the  death 
of  the  kin«,  as  well  as  of  the  rebellion  ;  it 
being  so  in  tbe  necessary  consequence  of  it. 
Now,  I  thiisk  he  hnth  ftillv  pnjved  ttiat.  Tlipn 


8erj.  Ltmtl.  Mr.  Speaker,  i  shall  oottroay* 

Jrou  nor  tbe  House  very  long ;  bat  J  hambly 
lope,  with  a  little  paiosi,  to  "jatisfv  ihe  House, 
that  most  that  hath  been  Kaid  on  the  other  side 
is  not  much  to  the  purpose.  Sir,  1  will  con- 
-xAqt,  v.'iih  tlu'  !(  ave  of  this  Houae,  what  the 


we  olfer  to  you,  how  tar  yuu  will  allow  of  this  commou  law  was  before  25  Edw.  3,  and  bow 
cmninatioii:  Why  ?  because  upon  a  aaeood  Iha  law  does  now  staad  ;  aod  drawi 
contrivance  here  is  a  witness  withdrawn  :  and  '  <;^(i'jences  froB  tbaM^  aad  tka 

can  we  give  you  greater  cvidencoof  that  tbau 
we  have  given  ?  we  have  proved  that  there 
ttas  tamperiiic,  let  the  thing  run  as  far  as  it 
will.  Captai.i  I'orter  was  dealt  with,  had  SOO 
gait>eas  in  hand,  and  300  more  be  was  to  have 
remitted  to  him  ;  and  was  to  have  3(  h>/  a  year, 
whereof  sir  J.  Penwick  was  to  pav  une.  It 
.doai  follow  after,  that  be  is  withdrawn  :  we 
must  leave  it  to  this  honourable  Housp,  what 
constri^ctioo  you  will  luake  of  that ;  Whether 
bere  is  not  a*  aecond  plot  P 

Now  this  matter  is  brought  before  thin 
honourable  ll(iu!»e,  we  hare  gone  so  far  in  it, 
as  to  produce  Goodman's  exaashiaiion  tltatwas 


this  case. 

I'taa  alatnte  af  ^  Edw.  S,  I  awl  ahaerva  ii^ 

18  not  an  enactinqf  law,  it  is  only  a  law  Ht-db- 
ratory ;  for  ail  those  particular  iB»taaocs  af 
treesoMthat  are  m— tjaned  thara^  waaa<wa> 
sons  before  that  law  was  made ;  nn  f  <<:o,  by 
tbe  preamble  ot  it,  plainly  appears :  but  tba 
judgea  had  a  graaler  libarty  upon  aaHlrasliaa. 
treason,  and  upon  nccumularive  treasoiis  ;  and 
that  was  left  too  much  at  the  discretion  aod 
liberty  of  tbe  judges  belaw,  and  %m  ■■aartoi 
power  of  the  law.  Thrn  that  stnttite  rompi  and 
restrains  the  judges  lu  that  point;  and  4ay% 
that  Umv  ahaM  not  give  judgoatt  in  mn 
^umm,hm.mtf  m  i\m  i\mu  piiiHi 


taMkmtd  Hmm;  wad  ilwt  «ttlnte  says,  that  if 

any  otlier  n'.:\tt  t  n  liich  shall  Ivt-  thought  trea- 
■on  shottid  coaie  bifore  tliem,  tbay  shall  not 
proBBBi  to  judgment,  butacqownt  tbekinsria 
parliament  with  it.  I  only  make  \i?c  nt'  it,  to 
prore  bow  trcuoas  stood  before  that  act,  aad 
ntnw  it  BOBict  to  he  Bhcradl  fttm  As  connnoa 
law  ,  :um\  I  nil  stire  it  is  not  to  be  dniieit,  bnt 
that  one  witness  was  sufficient  at  tlte  common 
law:  b«t  tfNn  oonm  t  Bdw.  6,c.  13,  and  that, 
for  the  security  of  the  subject,  docs  onbin, 
TlMiiiQ  cases  of  high-treason  there  shall  be 
two  wilBiwui  of  tbe  fact !  but  that  tlatole  dots 

not  :ilit-r,  liiit  'vsns  mailt  for  the  security  of  the 
•utyect  in  point  of  proof.  Bat  in  that  statute 
of  1  Biw.  0,  e.  14,  that  floes  provide  there  shall 
be  two  witnesses  in  cases  of  hi;^^  trc.ison, 
there  is  an  exception  of  treason  for  counterfeit* 
ioK  and  forging  of  the  oeia ;  t»d  that  is  the 
reason  that  the  law  is  taken  now,  tliat  ibonfjlj 
there  must  be  two  witnessfs  in  the  cases  of 
other  IreMons,  yet  in  tbe  case  of  coiniBg;  there 
neetis  but  OIK  Tbe  offfence  or  crime  is  never 
the  greater,  because  there  are  to  be  two  wit- 
oeseestoiiroveit.  In  this  ease  tlurt  is  here  be- 
toi  c  \  on,  we  con^  to  desire  your  Jh  'iu  '  ecause 
one  of  the  witntsMS  ia.by  art  and  fraudulent 
hmwm  withdnWit:  Does  that  pui^  tbe  erinie 
at  all,  or  lessen  it  ?  No  man  will  say  tbe  crime 
is  less,  but  it  does  prevent  a  rq^lar  trial  before 
the  eenrts  below ;  and  that  is  the  rMsrni  why 
\Nf  come  here  ;  and  we  hope  this  defrct 
shall  be  suppUed  by  a  suecial  law.  But,  say 
tbey,  ft  is  very  hard  •  law  sboulil  be  made  er 
pnst  fucto  to  take  away  a  man's  life.  It  would 
he  very  hard,  if  the  case  was  aa  they  hare 
staled  It,  to  make  a  crime  ey  pott  facto  that  was 
not  so  before  :  but  1  do  not  take  it  to  be  Iiard 
lidr  a  law  to  be  noade  to  repeal  anotho',  to  make 
m  matter  triable  that  was  not  triable  befbre. 

Suppose  a  law  sliould  be  made,  that  all  trea- 
aons  from  and  alter  such  a  time,  suppose  from 
ft  time  befbr«  the  Ibct  b  hera  supposed  to  be 
eomraitted,  as  May  was  twelve  months,  should 
be  triable  as  at  the  common  law  ;  no  doubt  the 
parliament  may  repeal  a  law  in  part,  or  m  all. 
plo  man  ran  say  but  sir  John  Fen-.vick  might 
be  tried  at  the  common  law  by  one  witness, 
beAire  Ibe  statute  of  l  Edw.  6.  So  that  I  do 
observe,  and  humbly  submit  it  to  you,  that  this 
law,  hv  the  act,  is  not  change<l  a%  to  the  crimes; 
the  crme  is  aa  it  was  before,  it  i<i  only  changed 
as  to  the  number  of  witnesses  ' i  1 1  instances 
that  have  been  observed  on  the  other  ude,  with 
bumble  submission,  1  think,  do  not  reach  our 
eaae.  We  do  not  innst  that  there  are  two  legal 
wHiMSses ;  we  do  confess  tbe  information  that 
hath  been  read  is  not  a  legal  proof;  but  this 
Hotise,  in  their  legi§lative  capacity,  ionot  to  be 
confined  to  the  evidence  that  a  jttry  must  have 
below.  This  Hou^  may  take  what  ways  and 
methods  they  plewe  to  satisfy  tbemselves.  Say 
they,  here  is  the  life  of  a  gentleman  that  is  con- 
'CcrBed.  I  know  all  good  men  w  in  be  tender  of 
ibc  UAt  of  a  nun :  but  here  is  the  life  of  the 
king,  and  the  safety  oftlw  kini^dom,  the  peace 
ftad  salfty  of  us  all,  that  u  coooeriMNl  ju  the 


MltfMflethhigsintB 
rbieh  ought  lo  iPsigft 


sUMCftse;  andlekltai 

the  balanee,  ukl  < 
most. 

Yen  hftve  •  reeotd  bdbre  you,  of  tbe  oenrie- 
tion  of  Peter  Coek»  who  was  indicbMt  by  die 
same  witocai. 

A  leamed  gentfemaii,  that  is  of  eounsel  |br 

the  prisoner  at  tin  Isir,  did  make  tbe  same  ob- 
jections as  are  made  now,  at  the  Old  Bailey  (rt 
mav  be,  there  are  some  other  )>artico]arB  now) ; 
ana  after  all  the  di  l  ates  and  arguments  that 
could  he  used  at  that  time,  it  was  unanimously 
resolved,  that  tbe  cnme  was  bigh-treMon  :  and 
if  it  was  !ii:;h-tri rtson  in  Peter  Cook,  it  is  no 
le»  in  sir  John  f^euwick,  who  was  present  at 
tbe  same  time,  and  engaged  id  the  CMDe  boti- 
ness :  for  w  bat  WM  a  crime  in  eoe,  ww  tl^ 
same  iu  both. 

'f  thtok  it  ti'too  dimtDOtive  an  evpmuon,  1* 
say,  this  was  nothing  but  a  liitle  twittte-twanle. 
They  did  there  meet  upon  a  solemn  ooosulta- 
tioo;  and  not  only  onop,  but  they  did  meet  a 
second  time  ;  and  wliat  w^s  it  to  do  P  It  was  to 
invite  a  foreign  power  to  invade  this  land,  and 
to  make  war  vritb  the  king  and  kingilom  ;  and 
tbey  did  promise  and  solemnly  engage  to  assist 
them  with  armed  forces ,  and  it  was  proved, 
that  they  did  affree  with  Cliamock  to  go  inM 
I'r  un  e  ;  and  Cliarnock  was  not  willing  to  go 
the  turst  time  he  was  desired,  till  be  tbuDd  thej 
were  atamieh  and  steady  b  their  resalirtioBs  ; 
and  upon  a  second  rneetmg  tbey  were  all  fnund 
so,  and  then  he  would  go:  I  think  that  is  aa 
orert  act  oTtreason,  if  ttcre  be  suy .  And  when 
be  came  back,  be  said  he  bad  been  in  France, 
and  brought  an  answer  to  the  message  he  went 
■bout:  Tliia  is  all  now  laid  befbre  you.  But, 
sny  they,  this  is  an  extraordinary  case  ;  1  do 
agree  it}  bat  be(»use  it  is  an  extraordinary 
case,  and  fbr  tfie  safety  of  tbe  king  and  fcingb 
don  I,  it  i&  fit  there  riieald  beta  cstmoTdiiMtj 
remedy. 

They  ask,  what  mischief  It  would  be  if  this 

gentleman  should  be  left  to  tbe  ordinary  course 
«  law  ?  It  bath  been  the  wisdom  of  aU  sges  to 
make  a  hiw,  to  punish  such  as  by  their  artifice 
would  evade  the  law.  Here  is  this  gentleman, 
as  we  say,  guilty  of  b^b-lnaao0;  but  that  we 
submit  to  yoo. 

'Ill  is  gentleman  was  in  the  prosecution  of 
the  law,  and  might  have  been  tried  in  the  re 
gular  way,  and  hail  the  witnesses  upon  their 
oaths;  (ine  grand  jury  have  found  bU/a  verm 
upon  their  oaUis)  but  we  must  appeal  to  a  woiv 
toy  member  of  tbe  House  (who  oecause  he  w  as 
a  member  we  did  nut  call  upon  him)  to  give  yott 
an  account  how  he  did  delay  and  protract  his 
trial ;  and  now  they  know  he  canoot  be  tried  at 
all,  they  pretend  lie  is  willing  to  be  tried :  snd 
because  be  cannot  be  tried,  tbey  would  have  it 
as  an  argument  that  be  should  not  be  punished 
by  any  othcar  means. 

Sir,  if  so  notorious  a  crime  as  this  is  should 
be  committed  against  tbe  body  of  a  nation,  and 
go  unpwilihed,  either  in  tin  common  course, 
or  by  <?ome  extraordinarv  methwts,  the 
u  ouid  be  m  a  douhttui  aod  dangerous  case. 


Google 


Wheo  this  Hoaae  bath  pmai  Auk  jodg* 
meats  iii  this  matta*,  it  will  go  to  anotluT 
place,  where  it  will  bave  another  exawioauun  ; 
and  it  will  have  that  re|palar  eoiiiMantiaa  that 

alt  other  nets  hare.  We  are  in  ;iti  fvfraonU- 
n:n>  caj»c,  and  «lo  think,  thai  ihis  extraot diuary 
case  does  deserve  an  extraordioary  puoishnieDt. 

Kir  a.  Sh.iu'-r.    f  1 1  2^  pardoa  but  Tor  oue 
word ;  oo  luau  iiof»  abhor  such  consuita  morv 
tlHUiinvMir;  hut  1  do  not  think,  thtkdMOounes 
aresuchan  overt  art  nf  ^'•"li  tmnill,  1>  tir 
serres  the  [xmuitiuietii.  <!  It-^th. 

'    Sir  John  Pen  wick  aud  th«  couosei  tbcD  witb- 


Hmmei.  1  tliiok  this  may  be  a  proper 

Uine  to  ask  (pi'  sUrfDs  :  it' io,  I  I ttiiik  myself 
enougi)  coBcerni*d  to  truuble  yen  with  one  or 
t«vo.  Ittiink,  inthepaper  f^oiMOioifFleBiridt't 
infoi  matious]  that  hath  been  read,  I  am  men- 
tiouttd  twice.  These  arc  the  qaestioos  I  de- 
•ire  to  have  asked,  what  proof  be  hath  of 

this  ^  uiK  tfitT  ever  he  saw-  ?  And,  what 

proot  iic  ha»  that  I  sent  captain  Lloyd  over, 
■ad  that  1  gave  iHm  a  list  of  the  sbips  ?  And 
that  I  «iai(!,  vvp  <;ou!d  Dot  tit  furt  30  ships  io 
Iklay  ?  and  whether  or  uu,  since  this  revolutiMi 
Iw  hath  had  any  conversatioa  with  me  ? 

r,j|.  Crawford.  What  that  houourablf  per- 
•oo  says,  caiis  me  up ;  my  uaoie  is  mentioned 
in  air  J.  F/s  paper ;  I  desire  yoo  would  ask 
biiii.  ^vh^'  he  inentioDed  me  in  lus  paprr,  as  he 
bath  done  i  And  that  you  would  reuuire  him 
tonalcepraarof  what  Ke  saysinrdaiMntooMk 

Co!.  Giidfrci/.  I  iloir(->oinp  (|nrstinns  may 
be  asked  hiiu  in  relation  to  a  noble  lurd^  my 
lord  Marlborough  :  if  he  be  uruilty, ,  1  woold 
hrivr  tt  known,  and  1  a>  uilfiiir:I\-  linve 

it  known  if  be  be  innocini,  as  1  Wh^ve  it  »iU 
•o  appewr.  I  woaM  bave  bim  mIeoiI,  whdlwr, 
tincc  the  heeiuninj;  of  this  war,  or  from  the 
time  ol  this  king's  lauding,  sir  J.  F.  did  ever 
to  bim,  in  pobUo  or  private?  Or  over 
write  to  him,  or  receive  ai  v  ni'*ssa}(e  hy 
word  of  moiitlt*  or  leUer,  from  uty  lord  Atari- 
'boroogliP  Heoeya,  tbvtioiiie  aenioebekad 
promised  kin:^^  JamcH,  inclincfl  him  to  promise 
lum  his  paint^ :  J  wouid  ktiuw  what  that  ser- 
vieewaar  Aad  In  relation  to  bia  fending  Lk)>d 
into  France,  whether  be  Mb»  by  Mjr  hpdj 
else,  make  l^appc«r  ? 

Cbl.  CfwfMi  Thet  geaflentn  bitb  put 
ine  in  inihd  uf  one  short  question  :  n  hrther 
ever  be  oonvened  or  ^lake  with  me  io  bis  Ulie? 

Mr.  Brid^.  Wimifaer  lir  J.  F.  Intb  any 
body  but  hinHtlf  to  support  the  hearsay  he 
bath  gifcii  aa  acooant  off  And  1  desire  a 
wiwation  may  beaakcd  tun  en  behalf  of  the 
dukt  of  Slirrwsbury  ;  what  proof  lie:  Ii.is  that 
tbe  duke  of  bhrewsbury  came  into  the  oifice  ot 
•aenlniy  of  alete  agam,  by  tlie  operation  and 
consent  of  king  James  ? 
Mr.  Ver»m»  1  daure  a  question  may  be 
feed  pNMeoi  tetbat,  because  it  is  so  m  ume } 
bow  be  knows  that  tvoUo  lord  was  io  treaty 
witb  king  James,  beiiire  be  went  out  the 
•mpmry'M  ofiee,  wbea  be  fitstoaiue  there  i 


Co  J,  Granvil.    J  desire  be  may  be  asked^ 

whnt  prm-fhc  can  pivp,  th.Tl  mv  !<jrd  Bath  was 
to  betray  i^iyuioutii  tiilo  the  hands  ot  iiLiog 
Jaroea,  or  the  Icing  of  France ;  nnd  wbeletcr 
ti\>e  my  father  is  accused  of  in  that  paper  ? 

Mr.  Hurley.  1  humbly  propose  it  to  you 
for  the  method  of  your  proceedings,  aiice  yen 
lake  this  rnHhod,  wlu'thcr  it  ^^^\\  save  y<tB 
time  for  y  uu  to  look  upon  tiiat  paper,  aud  ask 

bin  ia  to  the  aeveni  pem  ofll,  wlmt  pfnef  he 

can  make  of  it. 

Mr.  Hotce.  1  do  not  oppose  sir  J.  Fenwick'i 
being  ennined  tntbia  paper  -,  but  it  mi^ 

have  hefi  Tut.'re  to  your  creilit,  if  you  had  c\. 
aiuiued  hmi  l>elore  your  vote :  £a  vote  made 
a  little  before,  by  wUcfa  fbnl  pnpcr  wna  coo. 

flt'inncrl].  |?iTt  here  arf  a  ^reut  many  gentle* 
lutio  rise.  In  ask  a  maji  to  that  which  ht:  does 
net  pretend  to  any  proof  of.  The  beat  way  far 
saving  your  time  is,  I  conceive,  to  havp  these 
vera!  parts  of  the  paper  that  does  concern 
Ibeie  fentlemcii,  read  to  bim :  and  to  aak  Imb 
upon  what  gro;uu!s  lie  ^r^ivrtfip  kin^y  thnt  in- 
formation. This  w)U  Wad  hiu  mto  aU  that  he 
knows  of  t  be  matter. 

Mr.  Botcancn  I  am  not  agaiii.st  thr  quts- 
tion  tiiat  is  proposed  last}  but  you  iiuiy  ask 
him  that  at  last.  But  Ihetn  b •  noble  leni 


is  rf  Hrrtcd  on  in  that 


paper, 


nti< 


I  that  IS  mv 
to 


lord  (ioiioiphiu:   I  desire  you  would  pli 
ask  the  same  questions  as  to  bias. 

Lor  l  ('  :;?:. I  did  int< od  to  take  care 
ot  lay  lord  (iodulphio ;  there  is  a  bard  redec- 
tioo  npoB  tbat  noble  persoo ;  butniiderfimnri 
}nu  must,  [think,  let  himknou-  von  have  snob 
a  paper  i  ai^d  then  ask  bim  m  general,  what 
prooi'bebeete  tbe  perlienlareer  tiMi  paper? 
And  then  you  wilidn  injustice  to  nnlKjtly. 

Mr.  Aorris,  There  have  been  several  ques- 
tions moved  by  aeseral  ««Hby«MBbeffs;  en4 
I  think,  th  '  iiiii  stions  oti^^ht  to  he  askcxi :  but, 
I  think,  there  is  one  pre»  lous  oiieatioa  to  all 
these:  and  that  ie,  when  yea  ten  bitt  tint  jren 

havc-KUch  a  |>a|H  r.  I  thiuk  the  quektioo 

sbouhl  be.  wlietber  ever  he  delirereil  Uioec 
paperatelhek^fP 

Sir  i?.  Ddi.vuf.  !  fiml  I  am  nani<(J  in  thai 
paper  that  air  J.  F.  hath  given  ;  1  desue  that 
part  that  rehtce  tnan  My  be  read  lnhins 

and  that  he  niav  gtve  a  reason  why  hn  htfll 
said  so  of  me  and  Mr.  KiU^^rew. 
iMiWaideit.  Tbereie — 


and  that  is  comitiissary  Ciawfoni ;  I  desire  be 
may  be  asked,  what  proof  be  bath,  that  hn 
gave  Mr.——  a  Uat  ef  tbe  army  t 

CfiunccUor  of  the  Exchequer.  I  can't  blame 
goitlemea  for  asking  questiona  that  eoooem 
tnem  or  tbetrlriendt:  aeme  ate  for  reading  sf 
it  to  him,  I  am  against  that:  but  yet  I  would 
bave  you  to  enquire  into  this  paper.  And 
b^ong  you  intended  t»  do  it,  it  roignt  have  hNi 
as  well  enquired  into  before  Mr.  Digbton  ceaM 
laat  to  bim .  I  tb  ink  you  may  put  y ooraelf  iirte 
an  easy  method,  and  avoid  au  lading 
timMl.|  #fld  aak  bim  upon  every  name  in  thai 
pafter,  os  you  rmiic  to  tt,  What  he  kaows  Of 
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Mr.  Smith.   1  m»  standiof^  «p  lo  Cb«  same 

pflrpoie:  1  would  not  havf  vom  to  ]itTt  Mords 
ifltD  his  mouthy  nor  let  htm  know  hy  miy  ques-, 
tion  what  answer  he  is  to  make. 

Mr  5/  f  / -r  Gentlemen,  I  am  wilKoff  to 
do  J  oil  any  service  I  can:  bul  here  are  Toog^ 
itftroMtioM,  ami  I  never  read  Hmoi,  aor  know 
the  contentt  oClbenftal « Ibijr  ncn  imd  at 
the  table. 

Mr.  Attorney  GenermL  1  thiiifc  tbe  flMHiod 

Ifltffy  [irn[K'KPfl  ^^ill  <javr  ynu  n  iifrcat  (fpal  of 
ume,  and  is  proper  tor  tlt«  Uiaoovery  of  the 
truth  :  that  you  will  omMCbrpemMloMm- 
in  order  as  tht-y  are  in  tho  prip'  r,  ami  ask  tiim 
in  general,  What  be  knows  of  those  persousi' 
B«C  when  yoa  ctH  faita  m,  i  tm  aH  fiir  Mkioir 
biiD  to  tfir^  particular  thin^  he  hath  said 
anittst  them  in  thatjiaperi  Iwcauae  that  paper, 
iMVjrk  it  it  Udder  bb  wrh  hand,  itiMC  Mswwn ; 
ami  if  he  knew  it  then,  bv  knows  it  stilt. 

CoL  Mordaumt.  I  wwt't  prelciMl  to  propose 
waj  tbm)^,  only  Ibr  Ik*  ^bmet^  oT  your 
tirnr :  ] !'  jfu  i  voabave  inibrtued  him  there  is 
such  a  paper,  tiiM  vou  should  ask  biro,  Whe- 
tber  be  «iD  owtt  Hr  And  then.  What  sort  of 

Eroof  he  vf'tW  bring  to  prorc  itf  You  will  fiiMl 
e  will  either  tell  you,  he  wiH  adrise  with 
counsel,  or  whether  he  will  give  any  answer 
at  all. 

Lord  Cuttt.  1  liaTe  only  one  question  to 
be  asked  sir  J.  F. ;  Jt  is  not  a  question  that 
relates  to  any  peii—  auMd  in  that  paper.  I 
tbink  tbcrd  is  no  one  person  tlif^t  hr  halK 
named,  but  is  emiueuily  kuovvo  or  beheved  to 
be  in  tlic  intereM of  tbia  goremroent;  mod  none 
but  uh  vt  are  in  some  post  of  trust  and  em* 
pluyineiit  tti  ii.  Then,  i  think  it  highly  ne- 
cemry  to  know,  hosr  it  comes  to  pass  thaA  he 
bath  had  so  much  conver^atimi  with  per90li«'  of 
that  character,  and  noue  witti  those  peon|«  that 
he  bath  been  seen  daily  to  converse  idnf  And 
if  he  fiuth,  irhy  he  hath  not diicwfw 
as  he  hath  done  thereat? 

Mr.  Sptnktr.    Is  it  yonr  pleunral 
bim  we  hare  tbe  informations? 

Mr.  Palmer,    if  1  am  not  mistaken,  when 

Jou  first  called  sir  J.  F.  before  you,  he  referred 
imvt^f  (o  what  he  liafi  informed  the  king; 
and  referred  himself  to  that  paper,  as  oAeo  as 
von  Mkedbim  any  queatimw.  -  And  if  yoo  mk 
him  gfeneral  questions,  1  prr'^Tirrc  he  ^^ilt  gire 
yott  tbe  same  answer :  Tbei^fore,  1  think,  it 
hmj  be  proper  to  apk  him,  Whether  tida  n  tbe 
paper  tliat  he  deliveretl  in,  or  not?  Or  other- 
wise, i  doubt  be  will  tell  you,  he  ktiows  jo^ 
thin^  but  wbtl  is  in  that  paper.  Now,  if  be 
refers  to  tli.it  paper,  you  niuy  ask  hifltt, Sf  be 
know*  it  agaiu,  if  it  be  shewed  to  bim. 

Mr.  Sfoame,  What  tliis  gentteman  bat  said, 
has  partly  interrupted  M-bat  I  was  CToing  to 
offer  ;  tMit  aa  to  what  be  saya.  That  when  be 
was  her«  before,  be  referred  to  bis  confession 
delivered  in  to  the  king;  we  did  not  tell  him 
we  knew  of  that :  But  be  put  it  further,  That 
be  waji  not  bound  to  accuse  himself,  and  that 
what  he  said  might  be  giren  in  erfdrace 
'  iuBi  •MMfkrbewMiiitbe  figfatt 


For  if  hekneirerMiy  body  Ibilirai  emwaad 

ta  a  conspiracy  a^iM«.t  thf  c«veniment,  tlisf 
was  misptisiou  ot  treasiOn  at  least  in  him.  I 
don't  question  but  it  was  a  ?ery  mischtevoat 
contrivnnre  •  hut  if  he  should  confess  it,  with- 
out some  assuraocc  of  bcitK^  indemni&ed,  he 
pnrres  himself  to  b<*  siiilty  of  it. 

Mr.  Vke  CkuivJ^r'nir, .  Y'ou  nrc  now  upon 
tbe  method  your  nroceedings.  There  is  great 
aotpidon  whether  tnieptper  be  sir  J.  FJ'aowtt 
orno.  If  you  tnl  .T.  F.  tlmt  in  tilt 
paper  in  joor  hand  he  hath  laid  tbtnjis  to  the 
eMVj^  or  penone  ef  trat,  wlioni  tbie  bow# 
hntb  a  q-ond  ri|)ininu  of;  and  tlint  tbb  hnii'-e 
desires  to  Itnow,  Whatgroimd  he  bath  for  itf 
if  be  does  not  fhinb  6t  to  give  yon  an  neeount 
of  it,  there  is  an       of  yrnn-  rnqniry. 

Mr.  Jamti  Montague.  I'be  house  seems  to  ^ 
a^ree,  that  they  wllfbire^  J.  F.  tentfiir  in  : 
I  ^ii^pose  you  will  not  Tuuf  (he  tMnmscl,  nor 
striiator,  by :  and  when  ho  witbdiaws,  1  de- 
slie  be  nmybekept  prrnile  ftmn  Urn  counsel 
and  t>oIieitor. 

Lord  Cutts.  By  sir  J.  F.*s  behaviour,  when 
be^nt  appeared  at  Ae  fanr,  and  by  what  he 
said  then,  1  belicre  fdr  J.  F.  did  tell  you  to  thia 
sense.  That  be  had  assurance  from  a  noble 
person,  that  what  lie  then  said,  should  not  rise 
as^inst  htm  to  jtidgmcmt;  and  I  think  be  was 
told.  If  he  dcftit  ing^eiiuously,  he  mig^ht  expect 
favour,  or  to  that  effect.  1  do,  for  Uie  saving^ 
of  time,  mention  it  to  yoo,  to  consider  how  fhr 
the  house  mav  give  him  secttrit)',  that  what  he 
here  says  shall  not  rise  in  judgment  against 
him ;  and  that  if  he  dealt  mgeoiMHlalybe  ni^t 
expect  some  faroor  from  this  lionse. 

Mr-  Ilarley.  You  are  upon  the  nicest  tbio|^ 
in  iu  11  \t lire,  that  posribly  can  come  before 
yon.  1  lli'nk  hi- Tore  you  call  liim  in,  it  ought 
to  be  uotier:»t.ooil  that  the  f^iiestions  be  very 
plain. 

Mr.  Maniey'  1  think  yon  have  bcerv  well 
moved  firom  the  otlier  side,  1  hat  ue  iiUould 
not  read  this  paper  to  sir  J.  F. :  And  I  am  of 
that  opinion  from  thi"^  cnn:-iilrn\tinn,  besides 
what  bath  been  mentioned;  We  are  herein  a 
judicial  capacity  as  wdl  |M  •  legishtive  $  aiid 
this  paper  I  take  to  be  an  examination  mnils 
upon  sir  J.  F. ;  and  as  my  memory  serves  me, 
•one  thbist  he  speaks  of  aa  nnllers  of  Ihot, 
which  he  does  positively  assert ;  which  being 
contained  in  tbe  same  paper  with  ott|er  matters 
of  beanay,  if  ^oo  dioold  lead  that  paner  t» 
hiiD,  and  ask  bim  a  question,  ^Vhctlier  that  be 
his  paper?  That,  1  dooU,  will  be  contrary  to 
the  mice  of  law ;  For  it  wiH  be  a«f  ,  Wbe- 
tlier  tliis  information  ao^inst  himself  hr  true  or 
false  ?   And  1  think  1i  does  not  become  the 


dignity  and  bo|MNir  of  thii  great  assembly,  ta 
ask  bim  any  ^pcftiom  that  nwy  make  bin 

accuse  himself. 

Mr.  Vervm.  T  wotdd  eftaerw*  to  you,  that 
he  has  not  considcre<l  lluse  two  papers  :  The 
first  of  these  papers  I  think  the  bill  refers  to, 
and  that  is  uoder  sir  J.  P.*a  band;  and  them 
he  does  charge  nothing  at  alltipon  himself,  but 
it  it  aa  aecmation  upon  the  penMnsnamcd. 
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In tlMint  paper  1m  4om  My,  TiMra  «u  a 

■elect  number  to  mana^  the  affaint  of  king 

Jaoies,  and  H'as  seut  urer,  but  tlie^  are 

not  named ;  aod  aitfr  wards  be  went  aboat  to 
explain  it  in  the  seoond  ;  and  the  bill  referring 
4Uiiy  to  ttie  tii^t,  t  su|>po$e  yon  will  confine 
yourselves  only  to  the  first  paper. 

Mr.  Chin,  of  tht  Err/i.  I  would  think  of 
soifif  way  to  recuticiie  ihese  iUiQ|f>i  you  are 

Stioe  upoBs  For  tboai^h  genttemcD  are  in 
e  ri^t  to  press  for  these  questions,  yet  I  do 
not  tbink  it  bu^ioeas  Itelure  you.  There- 
fore I  think  yon  should  tequaint  sir  J.  F.  tbat 
ihis  paper  halh  been  presented  to  you,  whii  h 
this  Uousu  hath  thought  t'alBe  and  scandalous  : 
But  before  he  f^oes  away,  this  house  has  a 
n\'iu[\  to  henr  what  he  would  ^ay  to  it  ;  aud  let 
him  say  vkbai.  lie  would  upuo  ibatt  ihca  you 
would  mt  lead  him  by  any  q— tjoD.  The 
tirgt  p«Tsr>n  that  is  namet!  I  hare  a  ijrcat  re- 
spect for,  aud  am  as  willing  lie  should  be  Yin- 
dicated  as  anv-  The  6nt  qsestion  that  you 
ask  hiinis,  >Vhal  he  koows  of  my  h)rd  Godol- 
phin  ?  But  tiiat  you  should  lileraily  a>k  bioi 
qtieftions,  as  the  paper  slates  it,  1  don't  think 
H  proper  for  ilil^  assembly  to  ask ;  for  there  are 
6ctB  beyond  the  Act  ot  Indemnity,  many  of 
tbCOk.  After  yon  hare  done  with  the  paper,  1 
bave  sotne  questions  to  as^k  him  :  1  taxe  these 
mattei'S  to  l«e  false ;  but  i  shall  huve  some 
^^ctiMM  to  uk  btm  wlitiab  I  balim  will  prove 


W}        SWUXIAHUL       ProeeaBt^egttmitSkJakmFaM  [55(1 

Sir  J.  Fenmck.  Sir,  I  am  bnder  prosecil- 
tioti  for  my  life :  and,  I  hope,  the  hotiM  inll< 
please  to  cuusider,  that  I  know  not  what  is- 
conveniency  may  conut  upon  me  by  it;  and  I 
hope,  the  house  i^^iil  excuse  roe,  for  1  doilnot 
out  ui  obstinacy,  but  for  my  own  preservation.  . 

Mr.  Speaker.  You  would  4^  Wili  to  advise 
yourself  well  in  this  matter;  it  is  of  smM 
coQcerameut ;  the  favour  of  this  house,  if  yw 
deserve  it,  mmj  bt  tf  great  kindness  to  you.  I 
have  only  in  fommand  to  tell  you,  what  the 
house  expect,  iiud  you  are  to  consider  how  to 
answer  it. 

!Sir  J  Fi  litnck.    1  hope  the  honse  wilt  not 

?ut  me  upou  any  thing  that  will  hurt  myself: 
slwuld  be  sorry  to  incur  the  diaplettBtire  of 
this  hotisp,  !mt  1  hope  they  will  consider  my 
condiLioii ;  aud  i  am  sure  the  iu:^tice  aod 
boomtr  ef  tbe  bouce  is  such,  that  ihey  will  not 

Eress  any  mantodomy  tbing  tbat  may  bat 
imaelf. 

Ur.jSpeeAcr.  firfifyooflcaMto  wilbdrav. 
[Aeewdingly.air  J.  Fenwtek  tritbdmr.] 

Lord  Cut  It.  I  weuld  bomUy  pnVQ*"  •onw- 

thing  to  you  to  save  yotn*  time,  and  remove 
this  inconveniency.  The  house  have  heard 
what  sir  J .  F.  says :  1  cannot  but  say,  thai 
in  matters  of  hiood  %ve  cannot  be  too  tender  ; 
but  that  I  would  propos>e  to  you,  if  this  Uouso 
approve  of  it,  is  this :  suppose  y6a  ware  tba- 
whole  roatttT  tn  ibe  last  n)on>«M!t  of  passin-j 
your  bill,  aud  then  I  iihall  Itave  Munethtag 
more  to  say  to  you  io  the  matter. 

Mr.  Clerk.  Now  1  think  it  may  he  very 
proper  fur  vou  to  proceed  in  your  tegislaiive 
oapacity.  f  am  glad  ttic  huutie  have  taken  aa 
tuueh  pairT^  ill  ilic  f  xiitniriation  of  the  matter; 
and  it  is  uo  small  suiisiat nun  to  me,  that  tbe 
gemleaaa  waa  brought  to  the  bar  upon  tbia 
enquiry;  very  pmhablc,  audtluT  Umc  may 
induce  him  luore  to  comply  tiian  he  does  at 
pmaat;  though,  if  I  mav  i^peak  my  opiaian*. 

there  is  littlr  hope  tin:  q-mtleman's  an- 
sweriug  your  expectauuu  licie:  and  1  tiiiak 
tbe  fiiat  UMg  yoa  are  to  da  o'jw,  ia  la  read 
your  bill. 

Mr.  l*vUencj/.   One  of  the  allt^aUons  of  the 
bill  is,  that  bis  trial  was  put  oil'  opoo  several 
repeated  prei<'iict*s  of  njakiKg;  a  conrps«-ion. 
The  counsel  for  tbe  prisoner  toak  notice  that 
that  allegation  waa  net  prated:  the  ononad 
for  the  bill  (old  yQa,  they  must  refer  to  A 
worthy  nicmbf  r  oi  this  bouse,  who  could  prove 
it ;  the  worthy  member  is  Mr.  Vernon.  I  sop- 
posp,  before  ^  '^^i  ci:trr  into  n  ih  liatf ,  a:*  tbcTO 
will  be  aAer  lUe  M:cond  r^■a(hn^'^  ut  the  bill, 
gentlemen  will  desire  to  ba?L-  ail  the  evidence. 
And  I  find  vour  order  U,  that  Mr.  Vernon  do 
give  in  his  evideuce  while  sir  J.  F.  is  at  the 
bar;  and  therefore  I  humbly  move,  That  air 
J.  ¥cn\^  ick  may  be  called  ia  while  Mr.  Vemoa. 
gives  his  evidence. 

Mr.  Speaker.  I  suppose  if  Kr.  VemoQ  gtrei- 
evidence,  you  will  call  in  tba.ea«aael, 

Mmbcrt.  Vesives. 
'  Mr.  Speaker*   P»a;i  tboii  ^  tM  i 


Mr  Bridgci.  lietoru  you  call  in  sir  J.  F.  I 
w  ould  ofl%!r  oaa  tbtag  la  your  oonsideration :  I 
think  that  paper  vou  are  upon  i^  vriittf  u  xvjih 
•ir  J.  F.'s  own  hand.  Why  may  it  not  be  tit 
tbr  you  to  ask  sir  J.  F.  if  tbat  be  bia  band  7 

Ahmbert.  No,  no. 

Mr.  Speaker,  is  it  yuur  pleasure  that  su 
Jabn  Fcnwick  be  called  iaf 


Which  Question  being  put,  it  passed  in  the 
affirmntire.    Aod  ba  WaS  kOOght  Uk  Allbout 

hi^  couusd. 

Mr.  Speaker.  Sir  John  Feun  ick,  tbil  baose 
dosa  nnderaland,  tbat  yon  bate  girra  informa' 

ti  ms  Bf^ainst  several  persons  of  gnat  qunliiy, 
liiut  hare  been  in  the  governm^t :  aiiJ  tU«:y 
do  expect  from  you,  that  yea  aluiuld  deal 
rjparlv  am!  caudlilly  with  them,  nnd  ]fui  thcni 
an  account  of  what  you  know  in  relation  to 
Ibeae  persons.  1  am  commanded  in  the  first 
)'lace  to  ask  you,  What  you  know  of  mjr  lord 
GoUolphio,  in  relation  to  tliis  matter!* 

Su  J.Fewiek.  1  am  under  a  double  pro- 
secution for  m}-  lif'ij  I  know  not  but  what  I 
say  may  turn  to  my  <">«u  pr^udioe:  I  hope 
the  house  will  not  tliiuk  it  anohalinacy  in  me  ; 
and  since  this  house  l>av(^-  done  me  tlie  favour 
to  hear  me  b^-  uiy  counsel,  I  ho|>e  they  will 
please  to  consider  ^rhat  they  have  said. 

IVIr  Sf  cakcr.  No  doubt  the  bouse  will  con- 
sider w  iiat  you  have  said  by  year  counsel,  tbat 
is,  in  reference  to  your  own  defence ;  but  tbey 
do  expect  from  you,  ns  1  told  you  before,  that 
von  do  deal  candidly  witb  thegi  in  what  you 
^C|^9W  Alp 


* 


t^Mii  a  WO  ofAtiaiaier* 
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llMibath-benimade.  SballlpatdieqiMttion, 
that  Kir  J.  Fenwick  and  the  coansel  ht^  railed 

in,  whUe  Mr.  Vernon  does  gire  liis  evidence? 

Which  question  parsed  la  the  adinuative ; 
«nd  ar  J.  Foiwick  and  Ibe  Mtiud  oo  both 

sides  were  brougiit  in. 

Mr.  f  i7  <  r.  Cenllemeo,  you  that  are  of 
coua%>el  of  both  sitleii ;  the  hou^,  before  tUey 
proceed  any  further,  was  willing  to  hear  the 
testimony  of  a  worthy  member  of  this  hmi<;p, 
wiiich  hath  not  yet  been  n'weu  ;  aiid  tiiey 
are  wilting' that  air  J.  PnwiL  k  and  you  should 
he  present  while  it  ifiren.  Mr.  \  eraoii,  will 
you  please  to  acquaint  the  bouse,  tStc 
.  Mr.  yernon.  If  I  uaderstanil  the  couoael 
for  tbeblll  arigbt,  tbnt  which  they  did  appeal 
to  aie  for,  was  aliout  tlie  (trotracting  of  sir 
J.  F.*ft  trill,  aod  upon  what  praleoce  it  was. 
The  accflimt,  Sir,  tliat  I  ean  ff  it,  is  tliis  : 
that  sir  J.  F.'s  trial  was  put  oil,  utJl  appear 
best  from  the  freouent  ad|nuraiiMaliof  Ihtt  aca- 
sions  at  tlie  Old- Bailey  ror  six  or  seven  wprk!i 
together.  For  when  sir  J.  F.  was  coinnuti«^ 
to  the  Tower  (which  was,  as  I  take  il)  «•  the 
19lh  of  June,  there  was,  (  bdieve,  a  sp«;trnn<5 
to  be  held  soon  ailer;  for,  us  i  remember  it, 
the  first  application  that  lady  Mary  Pcaviek 
made  for  putUng  off  sir  J.  F.'s  trial  was  uuon 
the  30th  of  June;  and  the  petition  was,  ibat 
he  might  have  some  i'ricnd^  ooroe  to  him  to  ad- 
vise him  how  to  make  his  applictition  to  the 
king :  on  the  SOth  of  J  uoe  or  about  tliat  time, 
my  lady  Mary  Fenwick  did  first  propose,  iliat 
•omebody  should  be  sent  over  fromsiir  J.  F. 
to  the  king  upon  some  matters  of  importance, 
hot  did  not  declare  what  they  were ;  but  oidy 
that  she  was  told  there  was  such  matters,  and 
riM  had  a  proper  person  to  seiuJ,  and  would 
acquaint  the  lords  justices  with  the  man,  if  he 
.  might  have  leuve  to  go  to  the  king :  but  afier- 
irardsmy  lady  Mary  Feaivieksaidshecould  not 

Srovide  a  person  so  soon  ;  aod,  1  think  the  Qd  of 
uly,  she  oame  and  offered  to  go  herself ;  and 
•ahl,  if  it  wai  not  at  mnch  fur  the  kiag*i  aervice, 
assir  J.  F.'s  benefit,  )»hc  would  not  undertake  the 
j<Mira«nf .  She  had  leava  to  go,  nnd  would  have 
etpttoMted,  that  ih«  trial  abould  be  put  oft' till 
she  returiiei!  ;  but  the  lords  i>aitl,  wlicn  she 
ahould  return,  would  «lepeiMl  upoo  her  plea- 
sure I  hat  they  wmM  write  to  the  king  at  the 
flame  time,  and  gave  notice  of  her  intention, 
aod  that  (he  trial  sltould  not  go  on  till  they  had 
an  aasiver  of  their  own  letter.— There  waa  a 
passage  in  the  lraos|>ort-s!)in  i(Q\n\t  to  Holland, 
and  my  iady  Mary  FoowiGK  desired  to  a|>eak 
%ritb  sir  John  in  prirate,  in  order  to  ber  jour> 
Bey  ;  tlie  same  iUi,Mil  slie  came  back  a^ain,  and 
•aid,  she  hud  ooosidereU  of  il,  and  said,  she 
'Would  not  i;o ;  and  setenl  reasons  she  gave. 
U(»on  the  7tli  of  July  there  was  a  noble  lord 
that  was  in  the  oommissioD  for  the  admiuis< 
trotion  of  the  govermnent,  mid,  he  had  had  an 
application  iumW  to  Wva  fwnw  iLiovVier  noble 
peer,  my  lord  Carlisle,  who  de.>ired  that  he 
wooMgo  iomi,  V. Ibr tiMK bn had bciA  very 
jearur^t  to  speal^irilk -hln*  Tim  Mhk  lora 
VOL.  XklU 


did  acqaiint  the  lord  justioei  with  it, 
quiesced  in  what  he  tbuu;;ht  Bt  to  do  ia  the 
matter. — He  went  the  same  day  to  sir  J.  F.  and 
the  next  day  the  lords  justices  met  again ;  bn 

then  tolil  liL'  had  been  wiili  sir  J.  F.  aud  that 
sir  J.  F.  had  told  him,  he  had  sent  to  the  king  ; 
for  he  did  not  allow  it  should  be  othenriaeooai* 
municated.  My  lords  tlicn  t!ioa<rlit  it  was  fit 
to  star  for  the  kiag'ti  answer.  Thi^i  was  the  7th 
of  Jnly ;  and  by  what  aoddent  I  know  not, 

but  no  manner  f>f  nccciint  rntne  till  the  7th  of 
August,  that  the  letter  wa^  received}  hot  the 
7th  of  Aug.  the  letter  was  acknowledged  to  bn 
received;  and  the  answer  that  then  came  to  it 
was,  that  the  king  had  not  received  any  great 
satisfaction  by  the  message ;  (1  know  not  whai 
it  was)  but  that  !5ir  J.  F.  sh  uih!  he  triptl  ;  but 
withal,  tiiai  uubit.  iunl  uctjuaiuled  uiy  lordsius- 
ticcs,  thai  the  kini;  was  pleased  to  write  to  bim, 
that  wb!>t  ".ir  J.  F.  had  to  say,  should  be  sent 
ijiiii  in  w  I  King.  It  happened  at  that  time,  that 
the  judges  were  upon  their  circoii;  and  there 
beinij  llie  kinij'-i  <lir«.(  tion8  to  receivf  ^v^ir-t  sir 
J.  V.  bad  to  luy  in  writing,  that  nobie  loiii  did 
tuidntakfllogoafalatosir  J.  F. ;  aud,  1  sup- 
pose, he  <!ii!  rtH-eive  s-Muelhinjf  from  sir  J.  F. 
whicli  lie  &iul  lo  liicktu/:  when  the  aa.s»'er 
to  that  came  it  wait  in  2<kpti<«nber,  aud  that 
noble  lord  was  at  the  Bath  ;  and  su  it  required 
little  ttmi;. — Why  then  it  anpeared,  tliat  the 
king's  direc:ion  was,  that  v%hat  sir  J.  F.  bad 
«ient  to  the  king,  he  should  prove  it;  and  be 
•khould  likew  ise  shew  his  ingenuity  in  confessing 
what  he  knew  ot  any  other  designs  against  the 

foverument :  and  the  lOtli  Sept.  as  I  take  it, 
ivas  din^cted  to  gu  to  sir  J.  F.  who  was  then 
in  the  Tower,  and  to  acquaint  him  with  this 
message  from  my  lords  justices.  Sir  J.  F.'s 
answer  w  as,  That  he  had  no  more  to  say,  or 
some  words  to  that  eflVct ;  aud  tlit'ii  he  must 
prepare  for  his  defence  as  well  as  he  could  ;  bat 
if  he  could  s|>eak  w  ith  (hat  noble  lord,  he  should 
be  j^Iad  to  do  it ;  bat  he  was  not  come  from 
the  Bath,  and  direcUoo  was  then  given  for  bis 
trial.  Again,  in  the  mean  tine,  tliat  noble 
lord  did  come,  aod  he  did  ^o  to  sir  J.  F.  and 
he  brought  an  account  from  him.  Thai  sir  J.  F, 
would  prove  10  the  king,  aod  make  out  what  be 
had  said ;  and  was  ready  to  pive  the  lords  jus-  ' 
tices  satisfaction  i  and  lipoo  that,  1  was  sent  to 
sir  J.  F. ;  I  carried  the  mcaaaife  ia  writing, 
which  yoti  may  see  when  you  pitasf  ;  aud  it 
was  to  ask  him,  Whellier  he  was  willing  to 
make  ont  by  proof,  whet  be  bad  almdy  eaid 
to  the  kin;^;  and  whether  he  was  n  uiy,  in 
compliauce  with  the  kiog'a  directium>,  to  give 
the  fords  an  aocount  of  what  be  knew  of  nny 
dfsiirn  atjainst  the  government  ?  1  carried  sir  J, 
F.  this  message,  and  he  returned  ap  answer  in 
writinGTi  That  he  was  ready  to  make  om  to  the 
kiny  vvliat  lie  said,  and  would  ncqnamt  the  lords 
with  all  the  matter  that  he  had  not  observed  to 
the  kint^  ;  (his  snaigomcnt  waa  then  to  bavn 

come  on  the  17th)  but  hr  <M  tttt  tnlc  n  pnppr 
which  was  brought  to  the  lords,  which  ibev 
thought  filt*  be  MHt  to  tbokinf;  aodthelriai 
waa |«i  off , ft  to  ^  tiait}  and  bcfiiM  •» 
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-  flMwtr  fVom  the  kini^  cam*,  it  wu  bdieve) 

4oani  1  liave  to  give  joii. 

Mr.  Sptafxf.  Gentleoief),  Vao  ctMuMcr  tbtt 

this  PTttienrf*  is  i^i^en,  with  relntrnn  to  th*t 

Jan  ot  tlie  iiill,  lhat  sets  iortli,  how  mr  J.  F. 
a«l  delayed  bis  trial  bV  Uifer*  of  conirMkm. 
Yod  Invf  lipfirH  w  hnt  imp  pTirfrrtce  is  ;  if  yon 
llBTe  any  thin<;  to  observe  as  to  that  puiut,  you 
muy  s|>Mk  belore  you  withdraw. 

Sir  fh'L  Prm-fjt.    At  tn  itiin  mHttef,   f  <*nn 

only  say,  that  in  itseli  at  If  nsi  att-oniing  to  o«r 
Ittlct  dr  WW,  it  is  nut,  in  any  deg^rce,  trraaoo : 
what  von  will  construe  it  to  be,  I  cannot  iHI 
We  ttiink  It  18  only  what  is  very  usual  Hhcn 
yenoos  are  under  an  aceasatim;  Ibey  fHU 
put  off  tl>cir  trial  as  long  as  they  can :  p«rhft{)« 
tlieir  wituea»ea  may  out  of*  the  way,  or 
■AmMhiiif  ^Im  wmy  be  the  reaaon  of  it,  and  it 
«t(>es  not  carry  anv  crime  in  ittidfj  ttlHMIi  Mt 
of  tb«  nature  tliiit  this  bill  is  ot. 

Sir  Bartk.  Shmer.  We  do  ibfalk.  with  stth. 
rtii«ision,  that,  cooMderin^  the  nature  of  the  bill, 
And  the  particular  case  ui  sir  J.  F.  will  (in  some 
measure)  answer  this  fact :  I  take  this  singly 
in  itself,  ais  it  hath  been  obserred,  not  to  con  • 
iist  with  honour ;  but  it  dues  not  import  a 
^rinne,  for  any  mau  to  use  little  insinuations  to 
Bttt  off  hi« trial.  But,  suppose  it  nnlmtful, 
9r  (hat  which  they  call  ]>refaricatitii^  .  1  ho|>e 
it  is  hir  fromttiakingbim^uiltvoniiiirh-treason, 
which  is  the  greatest  crime  thw  bill  «1csrpTis  to 

Sss  sentence  for ;  and,  I  hope,  you  nill  con- 
er,  if  it  be  an  offence,  it  is  an  at  common 
law ;  and  the  same  evidence  will  prevail  to 
Krin^  sir  J.  F.  to  tendiffn  punishment  by  the 
cointnon  methods.  And  if  it  be  no  ofi^nce,  I 
bope  vou  win  not  by  Uw  make  it  an  offence, 
in  as  &  bBict  the  greatest  punishment  for  this 
irtiffce. 

Mr.  Speaktr.  Mr.  Be^^CMt  0«iaM»  km  JM 
toy  thing-  to  say  f 

Mr.  8t>rj.  Gould.  No,  Mr.  Spttker. 

Mr.  Speaker.  Tben  withdmir. 

And  nelii^  wMki^awn, 

Mr.  Stoaue.  I  propose  it  to  jwi.  Whether, 
if  tiict  paper  be  evidence,  it  shoukl  DOi  be  read 
pi  esent'H  oCthe  priMttcr  T 

■     M-..'^.y:,.   No,  00. 

Then  the  ^ueslioo  was  pot  for  Candlea; 
iwMeh  paMsed  m  the  aflirmttiwe,  and  (bey  were 
hroughi  in —Ordered,  Thiit  the  counael  be  dis- 
cbused  any  furtlii  r  attendaooe  at  this  lime. 

Bfr.  Melhtetn.  There  <«in  be  m  debate 
previous  to  the  r*  Hdintf  of  your  bill.  I  dilht 
the  order  ot'the  day  ntay  be  read. 

Accordingly  the  Order  «f  th^day  for  reading 
of  the  a  sc(  -  f  time,  was  read  by  the 
tderk.  'I  hen  the  fiili  wai  nad  ft  MOMid  lisinr 
by  thecleilt. 

Atj  1 1*'  inj^  afterwards  opened  by  Mr.  Speaker, 
md  he  hat itig  expecteil  for  MMUt  limB^  ud  no 
tennber  rfshig  up  tu  spcnks 

Mr  %  .  I.  n     Shtir  I  p«t  yMllfa«^CallMl 

cuitiniitnient 

firjnUMe.  nt,  1  hope  yon  will  m« 


m 

oeotion  li  Mftd*  toXht  HD ;  t  «n  mtb  k  b 

Uaiile  to  pteefftions  ss  anv  thai  htth  been 
Ufvof  hi  in  a  great  while :  tt  u  a  tender  aokgect 
to  of,  the  pretence  of  the  bill  kmg  ftc 
the  preservatio  i  of  the  king- and  government  : 
and  if  I  Ibotij^hi  li  »b»  rt^lly  so,  1  should  be 
heartily  for  it ;  for  I  think  there  is  no  compa- 
mnn  bctwpcn  the  raltic  nf'tTie  kincr's  lift-,  tod 
that  of  private  persons:  but  that  hath  beea 
often  ania,  but  mut  proved ;  therefore,  I  tbiak, 
I  may  tfli  \on  my  reasons  why  !  am  a^tinsi 
the  bill,  lliat  the  parlidmeot'batb  a  power 
to  maketidhahnr, kiagiMd;  bM  I  thinkil 
ought  not  to  be  used  bnt  iipf>n  ettrsordinary 
occasions,  when  great  nenons  are  coocernecl, 
that  cannot  be  otherwtae  braugbt  to  justice, 
and  when  rrimp^  do  m>t  fall  under  the  deno- 
mtuation  of  the  taw,  which  k  not  ilie  present 
case.  TbboMB  fat,  that  a  gentleman  ia  dMifed 
with  trrn^nn  ;  wrtd  It  Is  pro^rd  hut  by  one  wit- 
ness ;  though  ttic  counsel  did  say,  that  a  con- 
anh  to  lery  war  was  not  treMoo.  Now  dtber 
it  nin  not  be  the  crime  that  is  aUedged,  or  it  ii 
not  pro  t  ed .  H  ere  y  oii  are  judges,  prosecutors, 
witnesse^i  and  jury :  I  would  know  In  IVhut 
country  it  i«  sd  '  Beitdes,  the  witw^fs  are 
prodttt^  ho  t',  ikuA  iiot  sw(»rn  ;  and  upon  tbtt 
whole,  there  Xh  but  one  witnesa.  Sir,  I 
against  the  bill,  and  agakotk,  • 
geroua  coo8e<iueace. 

Mr.  Pultnty.  Thb  matter  before  ytm  ll  «f 
siiph  a  nature,  that  as  a  debate  i«  rising  opon  it, 
I  )io|)e  all  geniletnen  %vill  bear  oue  mother 
with  the  greatest  attention  that  nay  b*.  Tkt 
worthy  member  admits  you  have  a  power  to 
pass  tlie  bill,  and  1  tiu  uot  find  that  conte&ted 
By  any  liody  ;  though  (with  aubmiaMon)  th« 
latter  pnrt  of  what  he  said,  contradtcteil  wltat 
he  admitit d  at  iirst ;  but  bince  that  is  tro  mncb 
agrved,  I  shall  say  but  IH^  to  it,  and  that  is 
this:  that  without  Ruch  a  power  th!«,  any 
government  wouM  be  imperfect,  ami  would 
Waal  a  suflicient  power  Ifor  its  own  preeertatioB, 
npon  extraonlinai  y  occntions.  You  hare  been 
told,  this  hath  been  an  untrodden  path  {  but,  I 
believe,  geofltdieo  are  pretty  well  atlMid  II 
hath  nt(t  oeen  so  nntrodden,  and  many  prece- 
dents of  that  kind  have  been  quott-U;  and  the 
counsel  against  the  hill  hare  admitted,  that 
there  have  been  fn<]ucnit  precedents.  Ao  ob» 
jection  hath  been  made  to  8ume  of  them,  that 
they  were  made  in  ill  i«i(pis ;  but  I  lake  it  t« 
be  no  objection,  thftt  the  precedent  waa  madtt 
at  one  tiote  or  anothn-,  '.,iuc<c  it  is  agreed,  that 
we  have  such  a  power,  and  that  that  power 
hath  been  execnted.^The  chief  mutter  before 
you  is.  Whether  in  the  present  cuiie,  there  is 
sufficient  ground  fisr  yon  to  exert  that  powerf 
And  U|M)ii  that,  gire  me  leave  to  nbsene  tire 
nature  of  the  crime  of  this  gentleman,  i«nd  the 
evidence  thathalh  been  brought  to  prove  kkk 
guilty  of  (hat  crime  His  crime  is  hl^h-treasoo, 
tlie  hi;;he!«t  crime  in  the  law  :  it  i*  lor  cOb»pir>> 
ingthe  destmction  of  the  kinf ,  ntnl  the  ot«r» 
throwing  r»r  the  governn>t'nt.  Tht-  oTrrt  atJt 
which  the  bili  tells  you  taud  wfaicit  is  metK 

tioM»  Ikt  kiiuKwH  »  Hi  tnkbg  W% 
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French  (brte,  in  m^fiv  toaccmnptis^  his  des^fti. 
If  this  crifne  iroukl  admit  of  aggravatittn,  lome 
other  parte  of  the  bill  wnU  agmftlt  k ;  but 
I  think  it  will  admit  of  none.  Tlie  couofit-l  at 
the  bar  niaiie  u  doubt,  whether  or  do,  tli&t 
Wiiick  was  laid  in  the  indiotmcot  did  aBount  to 
•  sufficient  overt-act  of*  hiph-treasim  ;  nntl  his 
•rg^unieot  ite  drew  from  a  Urnik  that  liaih  been 

Eoitf  liy  a  iMnwd  geatiemiia  of  iIm  boDM ; 
the  p'wtletnan  could  easily  hhve  «nswer«l 
biiiMelf;  iiiiii,  I  presume,  did  not  speak  his 


own  opinjoo.  For  that  geotleman  did  write  a 
book,  calleil,  *  His  ^lajesty  and  Government 
Viodicated by  which  be  cadcivourcd  to  over- 
rilrow  Um  aiyiMmli  in  the  other  book  of  tbe 
•tber  gentleman. — As  to  the  proof  brfore  yoti, 
you  have  bad  tbe  tettimony  of  IVIr.  i''orler, 
tvhoae  evidence  ImUi  Justified  by  tbe  ■«• 
Teral  convictions  grounded  upon  it;  and  by 
tbe  oooliwaioa  of  several  ^collemcii,  that  have 
owned  the  fact  at  the  very  time  when  they  hare 
been  goings  out  of  the  world  :  and  there  hath 
been  no  evidence  brought  by  tlie  pti&oQ«i-  at 
Uic  bar,  that  tbouU  invalidate  the  leatimony  of 
ibis  gentleman.  And  »o  (wHh  submission)  you 
bave  one  undoubted  evidcooe,  tijat  does  charge 
the  jtriaoner  with  the  fact  neatiooed  in 
<be  bill :  you  bave  other  proof  that  does  not 
oome  up  within  tbe  letter  of  tiie  law ;  but  you 
liave  stmni?  circumstantial  |iroof,  that  every 
ffcntleman  wiii  ap|»ly  to  Jits  conscience  In  tlie 
Judgment  he  shall  (rive  in  this  matter.  One  of 
tbe  allegations  in  the  bill,  is,  that  he  did,  by  ra- 
peated  promirea  of  making  a  confinsion,  from 
tiina  to  Itoie,  gain  a  delay  of  bis  trial.  It  is  a 
creat  presumption,  that  that  was  in  order  to  a 
imiga  that  he  hail  of  seducing  Mr.  Goodman, 
4hat  wna  one  of  the  witneawas  for  it  was  ob- 
served to  you,  what  praetice  there  was  in  the 
«aae,  with  the  other  evidence.  Sir.  Porter.— 
Sir,  gentleman  bave  objected  tnecooeec|ttenoes 
of*  making  a  {M-ecedent :  ■^on  were  very  w  dl 


he  ffare  his  consent,  by  comtulssinn,  to  the 
paWng  of  tbe  bill,  it  wa«  with  great  reluctaooy. 
it  is  certain,  all  thcft  nr^  icmom  thnt  nro 

(fivea;  but  ihi-re  is  not  one  that  questioR*  tli« 
)iarliameut  »  power  ot  cioing  it ;  thoi4jy^li  upon 
the  trial,  gentlemen  may  remembw  thora  wm 
a  J^iiibt  ill  the  law,  wlielher  ilie  evidence  vfua 
sutlicitut.  iilr,  il  balb  been  iir>;e<l  to  you,  of 
what  ill  consequence  it  would  be,  aud  how  muoh 
injuiilice,  to  make  a  !a^v  to  ptnii  -h  a  man  fxposl 
Judo  ;  but  lljul  the  pariiatiieut  uiay  declare 
that  to  l>e  a  crime,  which  was  n(»t  so  bef  ore, 
nobody  doubts ;  Rrir!  without  lliat,  the  chime  in 
the  85th  of  Eiliv.  bij^uifies  nothing ;  and  1 
do  not  imagine  it  is  a  greater  injustice  to  sup^ 
ply  in  point  of  form,  as  to  matter  f>tert(1f*ncc, 
when  tbe  fact  oomniiUeti  by  tite  prisuuer  wail 
against  a  known  law,  at  tlie  time  when  it  wm 
committed  r  and  the  rather,  it  1  think  that  de- 
fect of  form  in  tbe  courU^  belo^v  was  occa- 
sioned by  tlie  prisoner.  It  is  a  matter  of  blood, 
it  is  true  ;  but  I  do  not  aim  at  this  ^nlleman'si 
life  io  it;  but  any  roan  must  believe  he  muat 
be  concerned  in  great  matters,  to  brisff  tv  pnti 
this  great  desig-n  ;  therefore,  all  I  propose  by 
it  is,  to  get  bis  conl'e««ion,  which  in  all  proba- 
bility  we  might  bave  bad,  if  tbe  other  witneta 
had  remained  here.-— ISir,  upon  th«  whole  mat- 
ter, I  do  think  we  bave  power  to  do  this :  I  do 
think  bare  is  go<^d  evidence  (1  speak  with  re- 
spect to  roysw)  to  think  him  guilty  of  ibif 
crime.  1  do  think,  if  this  bill  (bes  miacarrj^ 
there  is  tbe  greatest  blow  that  can  be  given  lo 
your  constitution.  And  give  me  leave  to  uoo 
this  expression  ;  I  think,  if  this  bill  miscarry, 
it  netonl^  turn^  this  plot  upon  you,  but  makfif 
it  impoaaihle  ever  to  com^  to  tbe  depth  ol'  any 
Other;  and  for  tbe«e reasons,  I  am  for  commit- 
tin^'  uf  this  bill. 

Nr.  Newport.  Sir,  I  aos  unwiHinsr  to  trou- 
ble yon  at  any  time,  but  more  especially  at  ihia 
time,  wiitn  1  ain  afraid  I  am  like  to  Hjieak 


laid  by  a  wartby  gcntleasan  tliat  spoke  the  I  against  ibe  opinino  of  the  majority  ot  thehouse  > 
other  day,  near  the  plaee  where  I  am,  that  in  Car  I  see  eeiiilraMiiore  in  ^rmt  httte  ftr  tbe 

the  case  of  a  g'ood  parliament,  it  is  not  to  be  eomiiiiuiiejit  of  this  bill.— Sir,  in  tins  matter  I 
ioaagined  that  they  will  make  nse  of  this  pre>  look  upon  myself,  as  every  aenUeinMi  here,  lo 
cedent,  but  upon  as  good  a  ground  att  yuu  have  j  be  a  jutlge ;  and  therefore,  1  witt  io  Aie  «MV, 
Quw  ;  ami  an  ill  parliament,  they  wUI  have  tbe  as  in  hII  others,  go  according  to  the  dictates  ot* 
•asie  cvnioo.  far  they  will  copy  afler  the  Mune  my  own  coascieaee  i  I  wiist  be  savfid  by  my 
|wo<ieileolB  «h«t  have  fae^  made  before,  and  own  ihitfa,  Mid  never  will  pin  my  IhMf  a(Min 
fvill  not  stick  at  doing  of  it.    Besides,  let  gen-  'another  man's  sleeve  :   ycrhips  it  ni:iY  ben 


ilemen  coostder  the  way  of  argning:  1  hnve  a 
power  to'  de  audi  a  tfain^,  and  yet  if  1  have 
•ooli  a  ground  as  is  sufficient,  1  shall  not  make 
vme  of  it :  to  say  ybu  have  a  power,  but  aball 
eiot  exert  it,  is  as  good  as  to  iray,  you  have  no 
power  at  all.  There  wcr<  'jome  precedent 
veiled  bjf  a  learned  gentleman  tbatsDoicaminet 
4ho  Uti,  and  he  partioulaHy  ({mrted  ibeter  mj 
Jard  Strafford  ;  and  the  act  of  parUament  that 
repeahi  that  attainder,  wtas  m  out  read  to  you  : 
Wt,  air,  tbe  reasons  given  ia  not  bBI  of  repeal 
of  my  lord  Rtraflbrd's  attainder,  are,  that  it  wa^ 
^obtained  in  a  tnmaltoous  manner,  which  ipflu- 
«aced  tbe  pariiament  in  doin^  of  it ;  and  that  it 
passed  ia  the  house  of  lords,  when  rorwt  of  the 
lov^ircftabMiit;  and  atiu^  ibe  lDog«  when 


weakaevs  in  my  nature,  that  1  am  very  tender 
in  the  (Mtlar  or  bleed ;  bat  I  hope  geethwwm. 
win  not  be  in  so  much  haste  to  commit  tbe  hill ; 
for  *  De  morte  hominie,  nulla  est  ounctalio 
*  longa.'  A  gentleman  betoir  aaid»  the  other 
day,  it  was  |K)sstble  in  his  own  private  opininn, 
he  might  beheve  the  prisoner  guilt/ }  and  some 
notaae  was  taken  of  thoee  words:  bat.  Sir,  I 
would  put  a  case  for  argumeiit's  sake,  and 
wouU  bave  it  taheo  no  otherwiee  and  1  would 
go  a  liMle  farther  Aan  that  bbooarahle  gentfe- 
nnt\;  and  Kn|ii,  i  e  that  1  knew,  of  my  own 
private  knowledge,  ihat  airJ.  F.  was  gmky ; 
yet,  Sir,  with bwHaMbaMoB,  aaaiodgo^ 
do  not  think  it  ought  ta  wei^h  one  way  or  a«- 
alber  vilh  awi  and  wiU  |pra/on  my  Maeon 
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for  ii ;  for  fts  a  jndgv,  I  am  fo  go  aeoonliii^  to 
my  jodiciftl  knowled^,  an<l  not  acoordintr  to 
my  private  knowledge.  It  i«  a  maxtm  *  Nil 
*  mert  quiil  notat  judex,  si  noo  ooiat  f urma  ju  • 
dicti :'  and  it  puu  me  in  mind  of  a  cntte  in 
Hen.  4'b  relp;n  :  two  men  trareHed  together, 
and  ooe  killed  the  other,  and  the  jiid)j;c  aatrit : 
afterwards  that  juAffe  went  the  aanic  circuit, 
and  an  innocent  man  came  to  be  tried  tielbrv 
him  for  it ;  aod  yet  the  j>idi;e,  in  that  case, 
naa  obliged  to  go  according  to  his  judicial 
knowledge  ;  all  the  judge  could  do  (the  roan 
heing  fouud  guilty)  in  that  case,  savs  the  book, 
was,  to  respite  the  judsrment  and  execution, 
and  to  make  application  to  the  king  for  the 
poor  roao't  p«r«lQB.^Tbe  evidence  that  is  pro> 
aue«d,  if  ffnt  ft  li^ng  witneos  ;  the  next  evi- 
dence was  the  confession  of  Goodman,  taken 
bd'offt  ftiuslioe  of  peace  ;  fer  that,  truly  I  did 
•of  tlikiK  yesterday  it  «rm  •  It^  evidenee :  I 
am  stire  in  i  <  nurt  uf  law  it  would  not  be  ad- 
mitted i  but  tite  house  was  pleaded  to  read  it, 
a«d  gcttthmcti,  when  they  preMed  ii,  toM  us, 
read  it,  '  valeutqiiuiiUiiii  vnlrre  pot<*t.'  Then 

if  you  strike  this  paper  out  of  the  caee,  with 
liMiUe  eidbmuwda,  there  is  nfllhinif  left  hut 
the  ii-sliniony  of  ca|>tttii»  Porter  ;  and  so  then, 
in  that  ca»r,  tou  bave  but  eoe  witocae.  It 
wevM  mm  •  utile  atrnnge,  tket  the  eommons 
rf  KiiLfland,  lliat  lately  wen-  so  very  careful  of 
the  li\  m  ot  the  suUject,  ami  were  ao  deeireus  of 
passing  ft  MN,  that  did  pfovide,  llMt  where 
there  were  two  k[u  i-ies  of  tn  ason  in  one  indict - 
Ittent,  ftod  oft«  witnesa  to  one  species,  and 
another  wHoeae  to  aMthcr  apecSee,  thftt  that 
•hoiiM  not  be  (,'ocd  erideoce  to  convict  a  per- 
•oo  of  high-treasoo ;  that  they  aheukl  be  at- 
tainting a  QMS  fertmaaon  opoa  ooe  rnngle  evi> 

deocerSurt  ly  thc^  willsay,  we  have  mightily 
ehanged  our  opioiene  Moce  last  aesaioos.  I 
apcftkiietilmiipotttlHiaeoemitefrir  J.  P. ;  I 
know  bim  not,  though  I  am  not  n  "itmnr:*  r  to 
hia  character,  and  L  bear  that  is  none  of  Uie 
heat:  1  speak  it  ae  it  HMT  he  my  ease,  or  any 
tnan*s  whntsotfter.  Goifknow*:,  \v(>  Hve  in  an 
unsettled  tiroe»  and  how  soon  a  precedent  of 
ihia  aalnsft  «My  tofs  apeo  uy  mtn  whMw- 

ever  * — Arnnii^t  tite  pfrMt  irrrcTtilaritir';  com- 
muted in  liie  iatc  reign,  t  thought  that  of  Air. 
Alferaoon  Sidney  ooe  of  the  gf««laat  alrdaa  I 

eaw  in  ^\ e*'<min"tter-hull  ;  for  there  \rns  rriv 
lord  Howard  a  witness  against  him,  and  ths 
Mlt  evideoce  was  a  book  that  he  had  wrote 
against  8)r  Huhfrt  Filmnrr.  tur  h,  1  think,  IS 
printed  >ince  this  revulutiou,  and  [  have  it  in 
my  study  ;  aad  I  hope,  1  shall  not  be  hai^ 
fur  it.  Tliat  was  construed  to  be  calciiltitrfl  for 
'  a  treason  that  batU  ool  bc«D  committed  above 
tiro  nMoibs,  and  was  the  sceofti  loiiMBe  to 
ftaoviri  him  ;  hilt  that  attainder  wn"5  rPTrrscr?, 
and  11  WHS  lit  It  ftUould  be  so ;  for  1  thought  it 
ft  banl  atnlft  lo  oaoviet  bim  u|ion  that  evideooe. 

1  am  very  ROrr\-  thw  lnM  h  hrottt^ht  into 
Ibis  house }  nor  can  i  iuiai<pine,  alter  ail  that 
b«ih  baaaaaU  by  the  learned  gmllMaB,  wby 

inun  WHS  not  tried  when  tht;rp  we^e  two  pn- 

smre  tviuia«e»  agaioac  biaii  All  Ibc  leacea  i 
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this  gentleman  has  told  yon,  it,  that  be  pro- 
nitsed  to  make  an  ingeouous  ceoftaiMft :  hrt 


any  man  nuirht  have  easily  seto  through  this 
confession,  that  it  was  only  ao  artifice  lo  abiiso 
the  king's  best  fricuds  ;  nay,  the  father,  whcft 
this  gentleman's  brother  bad  served  this  very 
government,  hot  two  or  llueo  years  a^o,  the 
same  trick.  know  My  lora  IVeaisft  mm 
attainted  of  high-treacon,  and  then  he  must  4o 
something  for  his  pwdoft  ;  aod  he  madeao  ift- 
gentioos  confession,  as  ho  oalM  it,  whewkjr 
he  aocuaed  most  of  the  great  men  ;  and  u  hen 
he  had  a  pardon,  tbnugb  bin  eoolaaioo  was 
under  hia  own  htod,  and  iMiffml  to  tho  fciofl; 
lie  denied  every  word  ol  it ;  and  w  hat  he  told 
was  to  sate  bih  own  lile  JM^  neigbboiir  riu4 
you  several  precedents  ;  I  have  looked  isto  ft 
great  many  »f  thrm,  tliev  are  tnentioncd  in 
Uusbwortb'a  Collefdioaa,  la  the  great  Argu- 
ment,  that  Mr.  8t.  John  made  for  {lassing  thft 
bill  against  mv  lord  iSirairord;  and  as  to  ihot^e 
precedents,  all  I  can  say  is,  I  cotikl  not  kava 
come  ttp  to  ibem,  if  I  had  lived  io  tbaae  ttniieft. 
The  last  (ireoe  leul  m  at  of  a  ctiok  ll^t  put  poi>OB 
into  tbo  pet  of  the  biabop  ul  Uocborter ;  Aod 
what  dM  they  do?  Tliey  did  enoet'that  ho 
should  be  Imtled  ali\e  *  1  have  a  un  al  bo» 
nour  tor  tbe  urfaeot  bisbop ;  but  if  it  had  baf> 
pened  io  hit  family,  I  aboDkl  hardly  have  ean* 

seined  IO  tiie  like.-l-  '  Jndicandum  e^t  !>  j,  ''Hs, 
'  ooo  excmuHa.'  i  should  be  glad  ibis  gen- 
tleman might  sufllrr  Ma  dne  pmikdiment;  hat 
I  aui  not,  bv  aiiv  uuans,  satisfuil  in  the  paae« 
iiig  of  ibi«  bill ;  and  as  to  what  geaUcmeo  aaj 
is  tho  reaaoft  why  this  man  was  bet  triod,  h^ 
l  aiise  it  was  thought  he  \«oold  have  m'Kt<  aa 
ingenuous  coiifesaioa:  Sir,  il  ihey  have  made 
any  mistake,  I  wtHnaChelpitby  the  pasaingtfaia 
bill  of  attainder.  |  a^k  your  pardon  for  troub- 
liutf  you  ao  loiw:  1  am  a  jud^  in  thb  matter, 
and  ought  to  deliver  my  opioioo.  1  bope 
man  doohts  but  I  ani  us  /.catoiis  for  tliis  go- 
venMnootas  any  man  wkaisoi  vet ;  but  let  what 
win  comeof  it,  1  eamwt  gi\  e  my  vote  for  paas- 
ing  of  this  bill. 

Ur.  SoltcUor  Caterol.  This  is  a  bilLfor  at- 
iaialmgair  John  Pentnek  of  high  tmon:  ilia 

the  ^rci'LAl  ciiiiif  know  in  thr  Ijw  ,  nidi.  I 
thiok)  the  greatest  crime  known  io  a  g.»veru- 
menl  Itwmoeh  greater  than  mwdar,  or  aoy 

*  See  i  o*ler'fc  Ueport  of  William  Nicbo- 
las*sase(CrowftLaw,pp.  68,  69.)  ^TheSto- 
lutc  ??  H.  8,  c.  9,  is  print<  <I  -li  It  n^ih  in  Ras- 
taCs  edition :  aod  by  the  preamble  it  appear*, 
that  one  John  Baaao,  aeook.  bad  pokmied  tf 

pnr^rn<!nr tfa  bishop  of  f(o(  ti»  >ter's  fauiilv,  two 
of  which  died.  Jobo  Uuoi>e,  therelore,  by  a 
retrospective  fartr,  ia  made  guilty  of  high  tmn* 
"son.  nnd  he  is  ordered  to  hv  tlin  mti  int<»  buiting 
water,  the  idea  of  wbkfa  new  puutatiioent  pos- 
sibly Mtiee  from  Rooee'a  havmg  bomi  •  eeok.** 
Barrington's  Oli^erfatioDs  ou  1  Edward  f-. 

t       some  partMiilarB  oooocmios  bit 
the  luuedilian  to  the  IVii 
Plot,  Vol.  9,  p.  362,  andk 
Cate^VoL  13,  p.  109. 
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thin2'H<^R  "  because  itsnWrrtsthfCnvemmpnt, 
ami  ihe  law  wberebv  these  crimai  are ^uoiaUeti } 
•tul  penooa  ahuuld  be  cietrrrtti  fimn  «iaMnk- 
tin^  tfacae  criaacs.  It  hath  hcpn  mn<)r  n  ques- 
tion by  the  jfentiemen  M  tlie  bar  (1  ibiuk  two 
of  them),  wbccber  Ibw  matter  lint  ahp  J.  P.  is 

irirfirti  (1  nT)if  arriiKOvl  nf.  is  hi^jli-trm^jf-n  not? 
1  niusttiOBtess  I  heard  vomethiog  oi  it  without 
doan ;  «gMl  that  tbcy  wonM  make  iloHt,  thai  if 
lie  w\t:  i^nifty  of  ibe  matter  cbsr^ed,  it  was  not 
bigit-lrea«<»o.  1  tbottffht  ii  lomewhat  a  bold 
maimr,  but  iKd  not  mnk  tlioy  woatd  iiave 

uodertakcn  It  in  this  place,  thons^h  \  Ury  mipht 
have  preteoiltKi  6oine  flaw  in  ibe  indictineut : 
Biit  It  aoflmt  they  have  tb«  anlliMfty  of  a  good 
lawyer  in  ii ;  aad  ibey  li"^  '^  c  quoted  one  learned 
author,  as  they  please  to  call  bim,  tbougb  1  take 
that  far  a  gmk  eomfKmcBl:  I  believe  tbey 
may  mean  m}  ■md  they  have  Hone  me 
aoise  boooar  i  tor  they  say,  mv  lord  cbiei  jut- 
tiM'Haleswaaof  thoaanteopfiiioa;  and  then 
said  somctliinci' of  Dyer  Ni  u  he  hath  read 
aoroetiiiag  at  large  out  of  thai  author  he  spake 
of,  and  Ohalleo^  any  ono  to  aliew  any  opinion, 
tl»at  t'VcT  a  rdiispii '.cy  tf^  levy  war  was  lii;jfh» 
treason  witbin  the  statute  of  85  £dw.  3.  Noir, 
I  woiiM  civ%  o  ebalien^  on  tlwotber  aide,  that 
be  would  s!iew  trie  any  opinion  iKf'ire  that 
time  or  since,  that  a  design  to  depoae  the  king 
io  not  Mgh-to«Moo  witHn  thtt  Unlnto.  The 
antlior  ihat  he  speaks  of  says  that  expressly  iu 
the  niHtter  of  my  kml  Uiu»el,  and  tells  you 
particnirtrly  ;  and  in  *  The  OoternnMDt  VimK- 
*  catcd,'*  which  was  only  an  answer  as  to  the 
pcoaecntionof  my  lordKussel,  there  are  several 


eitoil,  that  a  diiign  to  depose  the  k 
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tvas  hii^Ii-trrason,  and  ajjreed  to  hy  that  very 
penon ;  and  it  always  was  agreed  to  be  hi^h- 
tmorni.  Then  take  the  state  of  ibis  case,  and 
thnl  of  my  lord  HusscI :  The  i^frtat  matter  was, 
that  he  sent  some  persons  to  riew  the  guards 
(it  was  said,  in  order  to  seizo  the  kin;^) ;  this 
was  erideoce  against  my  lorti  Rnssel,  fur  a  con- 
^iriity  to  levy  war :  Bttt  it  was  said,  that  this 
WM  not  so  muclr  a  conspiracy  to  lery  war 
against  the  king,  as  asroiust  the  guards.  But 
this  is  of  a  quite  different  nature  :  Captain 
Porter  bath  given  you  an  account  of  it  (and  I 
think  Goodman's  examination  is  to  the  same 
purpose,)  that  they  met  in  Leadenhall-Street, 
•nd  consulted  bow  to  bring  king  Jsmcs  back 
agi^ ;  and  the  only  method  tbey  could  think 
of,  was  to  send  Chamock  over  to  kinq-  James, 
that  he  might  prevail  with  the  French  king  to 
send  then  10,000  men,  and  they  would  meet 
bim  here  with  'i.OOO  horse :  And  for  what  pur- 
pose was  It  w&s  to  bring  back  king  James 
cgiin.  I  would  be  glad  to  benr  if  those  gentle> 
men  that  were  at  the  har,  or  any  bnilv  else, 
could  say  this  was  any  thing  else  but  a  liesign 
Id  depose  king  William :  And  they  cannot  shew 
me  ooe  lawyer's  opinion, -but  (hat  de<:i^niocr  to 
depose  the  king,  w  hs  ever  called  imagining  the 
death  of  the  king,  within  the  sUtOteoffS  B.  3. 

The  first  naoloiion  ol'  thia  natter  wae  pielty 
f  Sen  Vol.  9,  p.  UJU 


early;  Ttliinkit  wn«!  ITcnry  4     time,  and  thii  i 
was  pieteoding  liicliard  S  was  alive,  and  lint 
be  wne  the  lawful  king :  So  that  the  nwltar  m . 

trrason,  as  it  is  charjfed  in  the  indictment.— 
i  hen,  as  lo  the  precedent,  that  it  is  an  iU  pro- 
eideati  I  must  confess,  1  an  not  alhiid  of  m 
precedent  of  thif?  kind  :    I  should  he  glad  if* 
these  gentlemen  should  turn  back,  and  w»  how  > 
nuny  atlaiodatt  htee  bean  by  net  of  porlin* 
ment.     But  I  dare  sav,  there  have  hcen  mora 
men  destroyed  by  the  trr^utar  judgment  of  a> 
eomniiBien  or  Oywr  nod  IMoer^thio  hy  ril 

t!in  acts  tif  prirh anient,  whether  legal  or  illegal, 
— As  to  what  they  say  of  my  lord  Coke,  wbo> 
roentiona  the  atlaioder  of  ny  lord  CJfonweH 
and  sir  J.  iMDrtinur  ;  the  gentleman  pretends, 
to  repeat  my  lord  C«ke's  words  at  large ;  but 
he  did  not  deal  to  wall  aa  he  oofbt  to  do  hy . 
you  ;  fur  he  should  have  told  you  all  my  lord 
Coke  tells  you ;  that  Cromwdl  was  never 
brought  to  nnewcr,  never  permttied  to  say  any 
thini;  fur  himself,  nritlipr  in  parliament,  nor. 
where  he  was.  Now,  pray,  tiir,  is  this  the  pre- 
sent ease?  Hath  not  air  Joim  Fenwicfc  nem. 
heard  iiy  ^  ou  ?   I  would  l>e  glad  that  gLntie- 
man,  or  any  bod^,  oouhl  ahew  me,  that  auy . 
peieea  hfth  oo  fiur  nn  hemin^  belbeo  eemmia- 
iioners  of  Oyer  and  Terminer,  as  sir  John  Fen- 
widt  hath  had  belbre  you.    Aa  to  sir  Jobs 
Mortimer,  it  ia  nueh  afdiemmennliire:  Ikfy 
lord  Coke  says,  there  was  a  jealousy  of  sir  John 
Mortimer's  preteiuUog  tu  the  cruwn  ;  and  be- 
caoaetbey  suspeeten  him,  they  did  give  out, 
that  he  said,  that  the  earl  of  March  was  heir  to 
the  crown }  and  if  be  did  not,  be  would  pre- 
tend to  it  himeelf,  Aee.    Now,  says  my  lord- 
Coke,  this  was  but  a  bare  pretence,  and  no-,' 
thing  else :  He  spMka  aa  it  he  did  not  ever 
think  him  guilty  of  tbeae  words,  and  says,  bar* 
inij  iiulicteii  him,  they  not  luiing  able  lo  jiroceed 
that  way,  tbsry  made  it  good  by  act  of  padia*, 
roent,  and  he  wiBoonaeraneit:  So  that  what 
my  lord  Coke  complains  of,  is,  that  thtse  per-  ' 
sons  so  oondemneil  were  never  heanl ;  and  if 
this  be  the  troth  of  the  matter,  these  precedents 
(»nlh  submission)  haje  no  affinity  with  yours. 
But  I  believe  this  may  be  said  in  this  case,  sir, 
John  Fenwick  hath  beten  heard,  and  that  mom 
than  ever  any  one  in  parliament  was  belinre,  in ' 
a  capital  matter. — As  to  the  case  of  my  lord' 
Strafford,  be  bad  counsel  assigned  him  to  aland 
by  and  hear,  but  not  to  prompt  him.    If  there 
arose  any  point  of  law,  he  was  to  propose  the. 
matter  to  the  lords,  and  the  counsel  was  to 
assist  him  by  tbcar  direction.    And  in  the  case, 
here  before  yoo,  you  have  allowed  sir  John* 
Fenwick  counsel,  not  only  to  assist  him  io  point 
of  law,  but  to  asaiM  bim  in  point  of  fact  too. 
They  have  made  answer  for  bim ;  so  that  I  say, 
he  baih  been  tried  fairer  than  any  man  ever 
was  io  pariiaroent,  be  it  upon  bill  ur  ujmmi  im« 
peachment,  that  is,  as  to  the  matter  of  prece- 
dent    Then  it  hath  been  said,  this  would  not 
be  good  before  the  jod|^.    I  must  confess  it  ; 
but  the  evidence  captain  Porter  i^ave  of  his  owm 
knowledge  of  sir  John  Fenwick,  every  body 

trill agntiiwbatiittoiririUalhnv.  BmK 
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at  lh«  Kincr't-Hpt<^  Hi  lj^ai!<»Bhtll-Ktr#*4,  oval 
Mn.  ftiouittjov's,  tor  tk«  purpwe  mvea  ui  tvi* 
(l«iM«,ln  MgM  to  !•  affaiaat  tbe  hW ;  hul  £ 
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is  but  •  «ngl«  wilnewi,  and  yon  oniflit  iKii  to 
Mfoawl  apoo  the  rritUncc  of  o  ungle  iiiitn««i. 
Im Mw  tlw  hw  9tjia4i«fM  the  wbolo 
DMttar :  Voo  hivp  madr  an  »ct  nf  parliammt 
•liKi  1  own  tbe  iaw  was  betur« 
tthoroilMKiM  telv»  witMnca  in  CM* 
of  treawn  ;  but  alt  that  s^otM  no  Inrthi  r  than  tr> 
tmla  io  tbe  iuay'a-Boiwib,  and  c«tnim«afuoi»er« 
of  Oyer  Mid  ToraiiiMr,  aai  fool-Mi*orj.  And 
if  you  look  upon  thme  acfi,  it  is  r#»rv  plain ; 
1m  Ibcj  refer  muaity  unto  Ut«  jutigira,  wtuu  they  i 
iMI  m  in  mioli  wm  mdk  «M»ff :  Bac  %km  ym  | 
^^r^\l  tee  whut  fs  ib«  renson  <»('  nirikinir  thote  ' 
ralct }  1  tbink  thero  wm  giood  reaaoo  iliat  you 
^^mU  not  put  liwi  pnww  In  pefiona  baiour, 
that  TOti  hare  in  vonntplvfi  r  Yoji  i^'nty  thpm 
ruks  to  proceed  by,  and  tbey  are  to  keep  up 
•irictif  to  tWn  ;  you  may  act  hf  ^ttm  tntet. 
It  Ts  one  rhtntj  m  t)rTi  1  commanrl  mv  ^frrant  lo 
(to  soeli  a  tbiog,  aod  ueibcr  ttiiuy  wbcn  1  Ml 
nynrif.  A94  mwn  h  n  dWhwn—  m%mm  » ju- 

irtcaturr  if  hv  fftr,  nnd  «  if  b^  men?  ;  (be 
law  puts  a  gre*^  cootideoce  iu  mmmy  Cmn  in 
nftw..  'PhenipMnnvy  tfial  is  bvCwclnnJnTCNt 

but  if  it  be  a  matter  of  an  h^  j^i  nator^,  at 
attnint,  llwo  it  aimU  be  by  twenty -tour}  an«l 

to  a  few.  It  is  «ai<l,  thnnprb  a  joW^r*  tbmk 
in  hit  owweicnoe  n  iwraoo  ffoi^y,  yet  tic  ouirbt 


9oe  n^^moo  tj^^jl^^i^ll^J^^li^ 

awl  a  C»S4'  wa^  qu(Xc<l  out  of  T(*^  4  ISnf  { 
tbiok  that  jiidce  hh^Ih  kavc  bdinveil  b<«nvplt' 

tK)^v  t»t?  Ik  l-I.*niM.     I  «to  not  (>ay,  tbat 

a  jiul^  iipDQ  kia  pmate  knew4«4)fe  oof^a  to 
juifej  beoMfblMl:  bntff  •  npoo  ilie 
brnck  ktiowfl  anv  tbii>c  ^^lu  r  i  lu  the  {irisofwr 
augilll  bn  noquyMt  or  oxivided  (not  eenemtty 

V  nn  4nNe4 


knnwii^  Ikan  V  4a  say  i  be  oiikwC  ta 

from  thr  vl»«-fv  b«>  «ate,  arnl       to  llir  li;ir 

and  give  eeitfenoe  vf  iiii  knawlailge}  and  ao  tbe 
jwdp^  {n  Han>  ^i^^Ma^n^M^ana^a^MWt  nwl 

jinl  to  liKw  ^nfTi-rt'i!  the  [iriMMirr  tn  tiavr  been 
oenTietBil,  awl  tbeo  ^ei  a  panbrn  4br  bin far 
n  ^nMton  wM  nM  rfwa^pa  ft&      knafaianst  ^br 

tbere  owy  a  forOii^iro  tbat  tbe  fcing^^s  par- 
doa  4ot(i  Dot  natore.  Hut  though  wa  act  as 
j«tH^1iere,4a«ntMlaoly  a«  ftnlg^f  Itbawgbt 
Wf  \*ere  as  wHI  triera  af  tl>e  fact  as  judges. 
Tb«re  is  this  iigsianau  batnuan  Ilia  jiiiliiialBra 

fo  jud^e  upoo  a  fact  found  b^  a  jtwy  ;  but  we 
act  both  tbe  (wrt  of  a  jury  in  trying,  and  aba 
of  jndges  in^udginfr  what  aRMNinIa  to : 

9a  tbat  if  a  juryman  may  make  use  of  bi«  pri- 
fnto  koawledKe  to  ae^i  a  prisoner,  as  (I  think) 
MMy  doobta  knt  it  is  bis  duly  te  do,  tliea 
every  gentleman  in  this  House  may  make  use  af 
bis  prtvato  knawla<if«  to  aoqiiit  the  prisoner, 
vr  CQOVtat  hini.«^  caafem,  tiar  my  |mH,  I  am 
aatiaieil,  tbat  air  John  Peawiek  ie  fuihy  of  f  bi« 
crime  for  wbiob  he  stands  aoeuaed.  I  do  tbink 
Am  ertma  is  high -treason  ;  I  tbink  there  te  no 
4aagcr  af  •  preeadent  in  thu  ease,  if  yau  ooa- 
ftct  bim,  bain^  eenvineed  tipon  the  evideare 
JM  hare  beard,  tiiat  be  m  f  uilty  :  1  4a  own,  if 


think,  every  man  that  is  el'tbat  epiiiioo  ou|^ 
to  h«  (or  the  bill.    1  an  one  ol  i^ase  ibat  Uuiak 

thr  hill 

Air.  Harcourt.  I  can  rradity  sj^ree  with  tbn 
fsntfNMi  Hiat  spoke  last,  that  kifrh-tieaaoa  it 
the  higliett  crimp  in  la^r  ;  an'l  (iirthpr.  that 
tb«  matter  of  ti»e  uKiMUineni  that  la  aieouoa«4 
in  fha  ffaoHal  af  tto  net  is  omMktaily  kipli* 

trrawtT  ;  ariii  f  nm  s'.jtp  hp  vriH  aj^m*  v  ith  rue 
in  one  thing  atso,  thai  the  grealer  the  triio*  is 
tbat  aay  pcrssn  is  aocnaad  of,  tba  clearer  liia 
prnnf  onq^ht  ta  hr  hy  u  hirh  he  is  conviru  d  — - 
dome  fimitleoien  ba«e  beg'uu  tUi^r  (b&or>ur^>  im 
lilNian  fa  Hw  nossar  t  but  sure  it  is  no  anru* 
ment,  bacaitse  I  can  ilo  a  thint:,  th*  rrf  irr  1  w  ili 
do  it;  beeauaa  we  have  uowrr  to  repeal  )lafna 
Clmrta,  ami  nR  •dwr  aAseqiisnt  laws,  wMrii 
havf  fncn  mat?e  in  fivonr  of  life  aud  liberty, 
and  prop^tv,  by  tiie  same  coocMjueace  wa 
o«vhtl»4»it«  A  Mar  rsason  mitst  be  ffi«Mi 
rrn'.  before  I  ef>BjW«t  to  liiie  Ltll. — Thro  ftir  tha 
pionenlcots,  it  is  said,  tbare  bave  baoo  naaov. 
and  many  baaabaannMtMianailf  mrfif  f  llmn|[lK 
it  worth  v*V>il<',  f  v(  ntilfi  nrMition  many  mora 
you  hare  not  beard  of.  Ah  ior  praoedonif  m 
iranerai,  tliey  ara  aa  Ikr  imikMe  aa  Ibaf  nik 
jfrouoiled  iijrti  trne  reason,  aivi  n^n^rnhle  to 
justice ;  bat  1  do  not  remember  auy  otie  prece- 
dent of  tWa  naMive,  fet^  a  pasaan  in  ctMiady. 
fortbcoiaimf,  to  be  tried.  \  f t  tn  V  attainted 
wNiioat  a  trial  at  law,  but  what  bars  been  ani» 
vevsally  brandai ;  and  tbey  bH annn  to kaim* 
proarlM^  i-vtii  fn  !l'jjsr  iti  rpif^na  In  v*hiih  tliov 
were  uaoaHy  made;  and  rather  to  be  imrkeiii 
ant  na  mdca  fte  na  to  avoid,  Ann  patlntw  Ibv 
our  imiutioii. —  Befoi'  t  |>ai-tiriilii  ty  [iw  iUidn 
the  facts  how  tbey  stand  J^j^^j^^^jj^^jJI^I^ 

ynnr  |H^>oeeHin^,  and  W^]  \oa  what  stai^^crs 
me  in  tt. — t  have  often  lieard  this  calbNl  • 
trial,  and  thai  tsa  am  the  jud^s ;  tlie  ffenlin> 
man  that  spake  lant  gave  u«  another  title,  ao4 
toM  ns  wa  waia  tbe  jury  alan.  1  luMsr  ao  triaA 
for  MMaan  %nt  wkat  n  enntmard  ky  Mnfftoi 
Cliarta,^r  ^«<AK»Mai  parii/m,  by  a  jury,  which 
iaarery  £i^fltslMnaa*s  birtb-rigbt^aiMlis  alwnyn 
adieemed  oae  of  onr  darliag  privilegaB ;  or  par 
Ugem  Urr^c,  which  includes  impeachmeala  ki 
parltsment ;  but  if  it  be  a  trial,  it  ia  a  pelijr 
strsnire  one,  where  the  peiuan  tfantalaiMla 
biatrial  hath  a  chance  to  be  hanged,  but 
to  be  saved.  I  canH  tell  nnder  what 
to  consider  auvaebres,  whether  we  are  iudgaa4|r 
jurymen :  I  never  beard  of  a  jodge,  J  am  atua 
not  of  a  before,  but  be  uas  atwsya 

Upon  Im  oath  :  1  nerer  heard  yet  uf  a  judge, 
bot  bad  power  to  examine  wttocvsiv:  upon  oatli« 
to  came  to  a  ckar  Kiirht  aod  Um  xrlf  ri^e  of  tiie 


fact :  I  never  beard  of  a  iiMlfrc-,  but  ti  i*  iinsonor 
came  beibm  Wm,  the  pitoanar  was  aluiiys  told, 
be  stt>od  npoB  his  delivrranee,  aod  imJ  uot  only 
a  power  to  condettm  the  guilty,  but  to  save  tto 
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t«cb  a  trial  u  this  (li  it  mast  be  called  so)  it 
flay  M  bappca.  tbat  a  pmmm  IfaiA  caa  w  be> 

Ff>n»  afunilH  tt«  the  innf^centest  man  in  the 
worlU  i  wliiit  judtfmcnt  is  ii  that  we  can  ^ive 
fliraa  much  aasMS  a  p«f«^  halh  made  bit  in- 
aocency  fully  nji[vpRr  ?  Is  tlic  Speaker,  Ity  hii 
Wtant,  to  &etiJ  iiim  back  again  to  Newrate  ? 
Tm  cau't  disiKne  of  bte«llwnnM,  thao|pi  voa 
were  ntllfiid  of  hi»  innorf>nry  :  btrt  in  BUch  a 
the  part^  must  uaiiergo  a  double  trial, 
I  baonlfttry  to  all  the  nilee  I  have  beani 
ef.  If  I  am  a  jud|fe  ia  Che  ease,  1  ht>^  ]cnvp  to 
HU  jeu,  for  my  own  jnetiAeiaion  oniy,  what  a 
MilliaM  1  have  bb«I  whh  of  a  judge'adiiere- 
tion  :  tuy  lorrl  chtef-jaitiee  Coke  says,  it  i« 
*  dtaoernere  per  iatnia and  by  that  discretion  I 
htg  Icafe  to  eemMir  iMacaae  t  if  jud^res  maice 
the  tlunr  ru!i^,  tliey  can  neT<i  err;  Inil  it 
the  UQcertaio,  arbitrary  «)ictatet  «f  tbdr  own 
Aaciee,  whieb  my  lord  CalwtaBillw  «nolied 
cord  of  di<«C!Tti(jn,  he  the  rules  tbey  go  bv, 
codleas  errors  must  be  the  efibd  of  tadti  indK- 
MM..^  10  thia  fMwtienlar       1  dM  M|IMI 

from  the  c^ntleman  that  spoke  \mt,  that  he 
would  have  told  you  Ibere  waeaptaioevideaoet 
why  youebouM  faatt lathe  yaiiiii|r of  iMo 
hill  J  Mit  instend  of  that,  I  am  surpriaed  to  hear 
a  thiog  meotkMiedi  tbat  io  partiaineiitarT  pro* 
accdincrs  a  oun  ntyhfthaniped  broMTwuaeii; 
certainly  tbat  u  nol  to  be  taken  for  (>7antr-d  — 
As  10  tbia  paiticttlar  case,  I  would  lake  captain 
aa  apea  hta  oath,  fbr  ■opyoaitiaw :  Ton 

hnvr  ntip  witness  aLTuiii'tt  sir  John  Frnwick  df 
higb-treasoo ,  and,  with  yotur  leaTe*  J  desire  to 
Mamme  what  yaa  have  more  fa  lb b  eaao/— 
Ye«:icrifnv  j  <'u  Totcd  w  \Ki\>cv  to  h^j  read,  Good > 
maa'a  oarntive  or  exafninsUoo ;  it  is  a  dif> 
teaat  caee  now  you  have  H  before  you  to  de- 
tenmific  njXMi.     Vesttnlay  the  questioD  waa 
oaiy^  ibr  bearing ;  but  ffeoUemeo  now  consider 
hoer  Ihrthey  ooght  lohelieee  it,  and  the  other 
evidence  we  hfonl.    And  firtt,  there  is  some 
«ttdence  Utat  Clancy  tampered  with  Porter, 
aHlgave  him  a  sum  ef  SOOr.  and  so  they  would 
teftfr,  because  Porter  was  tain|ierrd  with  to  be 
cone,  therefore  Goodman  waa.    It  waa  to  hi  us 
fctthti  (and  1  desire  1  may  be  informed  if  1  am 
miaCoken,)  tbat  Clancy  sold,  be  came  from  sir 
#ol»n  Fruwick ;  and  afterwards  ray  lady  Mary 
Fenwick  said,  she  would  mak«  good  wbat 
Oaticy  had  said ;  and  from  theae  ani^ents 
they  pmume,  tbst  sir  John  Fenwick  knew  of 
it.    <j»ive  me  leave  to  tell  you  a  rule  I  uever 
biard  contradicted,  that  preeimiptiun  It  !•  he 
made  in  (Hvour  of  life  ;  but  to  [^resume  a  msn 
\gmliy  because  I'orter  was  tauiptred  wilii  by 
aaatfier,  heeaose  he  said  it  Was  by  air  Juba 
?'eowick's  order  ;  shtill  we  presume  sir  John 
l^nwick  did  it  ?  Is  hear- say  to  be  evidence  P 
i9t  ta  a  man  t»  he  had  to  the  ^llows  apttii  pec- 
«Tnnt>li(>ii  ?   How  often,  and  h  ilh  how  nrneh 
feason,  bave  w«»  beard  exi-laniattoiKi  against 
Jtidfffuems  upon  pmmimptiona,  iaomdiies,  con- 
Ktrtnitvp   ftnil  nirumulattve  treaaon?  <jcc.— 
tienUetiien,  there  is  Hometwiher  evidence,  an<l 
;  fa,  af  wbat  was  sworn  at  Oook*s  trial ;  and 


read,  and  an  exammatioB  of  what  wastworti 
tfww.  1  can  BOfter  i;t>  so  far  as  to  tbink  itiea- 
sofiaMe,  that  whnt  evuleuoe  liatli  iifivpn  in 
one  oase  slieold  aftiect  anotiter  man ;  but  aU 
tbia  la  la  ha  awiawMl,  hy  oalKa^  it  parite- 
mentarr  nroceedio]^.  ^Vc  doubt  it  is  no  evt- 
deace  in  tne  ooarta  b^ow,  but  tltey  are  men- 
tioned with  ioaiokiad  of  diadaiD,  as  very  inco»« 
siderable.  In  this  case.  I  b«^  leave  tn  sav  thit 
io  their  eiodieatioB,  tbat  whatever  the  rulea  ia 
Weitmiasler-hall  are,  it  iatiaHheieibw  rsaasa 
hecanse  it  is  a  nilp  ;  hut  hcran<;p  it  is  r»-asTn,  and 
reaeon  approved  ot  by  toi^  cxperieaoe,  tbera- 
ibraltiaavato;  aadVlb^  iwrftaiMr  Mlaa 

for  that  cauRe,  I  hope  that  is  a  rnnKe  trhy  we 
shooU  imttaie  tbem:  but  1  would  not  have 
thoaa  nrtaa  iliaaiifiN  maMMi  af  taw*  hwtaak* 

atancp,  «r  inarc  properly  part  of  the  law  itself. 
— Upon  the  whole  matter ;  if  ao  scnlleman  will 
l^iva  wa  Maaaa  why  thai  ia  oviMaea^  bMt  om 
witness,  and  that  not  upon  oath  :  and  if  we  are 
to  ooose  Io  our  parliaoieiitary  disereiioa  to  sup* 
ply  that  Mcl«  Hia  maat  eCtba  alhart  It  ii  » 

r1iscreti>tn  f  will  disclaim  all  the  dav'  o' 
bfifr.   And  I  bojpa  you  wiU  reject  the  bid. 

LMd  Cv#li;  If,  sir,  the  gtiWigMaB 
simke  last  had  heeu  s[ipakjoi»  to  Wf^stniinster- 
ball,  1  aboold  ibink  that  be  bad  shewed  a  great 
deal  of  vaaasa,  and  epoke  wiHi  aftvatdsal 

jiiilfi^ment ;  hut  nince  1  think  you  arc  ht>if  upon 
a  quite  difiWraat  foot}  I  ebali  not  tiallow  him 
(becaase  I  wiH  not  uaanitMisriAf  detain  yoa) 

u>  ansucr<^verv  particu!.*r. — I  reiDemh^r,  ^vhen 
ibe  ooaoaei  fov  the  prisoner  first  tpalie,  they 
took  wMiM  to  you ,  that  peaeadsiit  ware  f^i^ 
creatirp,  an.!  one  begat  another,  and  tliey  IM 
apt  la  uiuitipty  i  Iharatere  1  do  think,  it  la  #f 
the  hidfhesl  MOMiai  to  yon,  what  pi  acadeal 
you  make  lo-ni^hl  :  aoil  if  anv  u^iiili'i i.an  c:ui 

beaatisficd,  that  ilie  precedent  M  pnmng  tbia 
bill,  wHIheofweraaeoaaefaeaoaibanthvprfw 

cedent  of  not  pausing  it,  f  shall  butnbly  Bu!iit>it. 
I  do  think,  sir,  the  mailer  before  you  isof  tlw 
highest  impoftanee ;  and  I  aMWt  eaofbss,  it  ia 
with  a  |[real  tlesl  of  9ati>>faction  to  invKelf',  that 
I  do  see  gentlemen  seem  to  apply  themaalvea 
with  a  f  r«at  deal  of  eertousnew  la  this  dehata. 
Bir,  I  «»bII  not  pretend  to  make  a  particular 
answer  to  what  thecomieel4br  the  praoaer  did 
say  i  as  to  the  precedents  of  acts  of  parliamefit, 
I  think  tbiv  knawer  is  euflicient  at  prssent  far 
that,  that  if 

a  neceib>4ty  of  niakin|^  one.  It  is  lold  us,  tlwt 
of  aU  the  precedents  mine  will  justify  us  in  thia 
procecd'nsf ;  but  at  the  same  time  it  mast  ha 
considered,  tbst  we  are  in  a  caee,  ttie  like  la 
which  never  yet  happened  in  £n|;kind.— Tha 
fiirsi  thiiiif  I  shall  apply  inyeeM" to,  is  the  jorie- 
dictinn  ol  parliaawntM }  and  ir«ly,  1  tbtok,  it 
wllliie  very  iiifaiy  laoay  a  little  upon  ttutt. 
I  have  beard  n^ne  eiiU  this  power  in  ^iwetiea, 
the  things  S)ie»ik!i  itneit ;  it  is  the  lef  'ialafiva 
power,  and  the  etywtlafy  ot  the  word  teHs  y«M 
what  it  is  :  It  is  a  power  ihnt  can  make  tewo, 
ami  aliul  sb  tbeni ;  a  power  thaL  n  superior  to 
all  other  nowert  irMtlKiever,  ami  we  see  part  si 
tbatkfpiiiffttoiiw  I  fi  ibmfim.liM  iqr 
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no  more  to  that,  it  being  a  matter  agreetl,  |  not  ooe  gcuttfinan  ^fiiliio  tliesc  ualLs,  Qor  tlui 


ttiat  we  have  a  powar  to  proceed  m  this  wHl- 

■  tpr.  Now  I  will  take  leave  to  obserrc  Rom<>- 
tliiog  MS  to  tbe  particular  caiie  before  you. — 
Tkoig b  ft  fgetiuauuk  llnl  iinIm  lome  time 
ffinrp,  did  speak  to  ynti  of  the  nafiirf  of"  \\w 
cruue  \  ytXy  with  submission,  1  dunk  there  re- 

.iMint  MNftdbug  to  be  adfled  to  what  he  said. 

•The  con^iracv  of  ttr  liicli  sir  John  Ft-mvirk  io 
me  ap(»eart>  guilty,  is  tiotoaly  agituist  tlie  liie 
«f  tlM  kin?,  not  ouly  toilepoae  tbe  king^,  not 
only  a  conspiracy  to  raise  a  robellion,  but  at 
tbe  t>aiuti  time  to  coulri%e  an  inva&iuu  Iruni 

iFkftoee,  and  briaf  in  a  forris^n  power.    I  know 

•BOt  what  better  expresfiion  to  tell  ray  tliou<;tits 
an,  tliaa  by  using  a  ttrm  which  physicians  ust; 
n  aooe  desperate  casea ;  Ihtj  Ml  you,  there  is 
a  coTnplication  of  distempers ;  and  I  Ibiok  this 
\&  a  complication  of  treasons :  ibia  is  the  high- 
est crime,  and  it  is  attended  with  ail  the  aggra- 
vating circumstances  this  crime  can  admit  of. 

.  Now,  in  giving  our  opinion,  and  passing  our 
judgment  upon  this  matter,  I  think  there  are 
two  considerations  ought  to  n^uide  us ;  there  is 
/^'a  consideration  we  owe  to  Ute  prisoner  that  is 
brought  before  us :  and  another  consideration 
which  «(e  owe  to  the  common  security.  As  to 
the  first  d' these,  it  being  a  matter  of  blood, 
wherein  the  life  of  an  Ei^ishman,  the  life  of  a 
man  of  his  qualiiv  and  figure,  m  at  stake,  we 
ought  to  proceed  with  all  tbe  cairanesn  that  is 
possible;  and  1  do  agree,  if  there  was  nothing 
mt  presumptkm,  that  ought  to  be  in  favotir  of 
1jfi».    But  pray  let  us  consider  how  this  matter 

.  staiiils :  let  nie  deitire  those  gentlemen  that  an^ 
of  opinion  we  ought  to  have  so  much  tenderness 

'  for  the  prisoner,  to  lay  before  them  another 
scene,  and  sort  of  consideration,  at  the  same 
tim««  J  do  consider  the  hardship  (if  1  may  use 
that  eKptmaion)  of  pat^sing  this  aentence ;  I  do 
consider  wimt  a  condition  we  had  been  in,  it' 

,tbe  coothvaoce  that  Wita  laid  had  tak^o 

.thai  i«  tbe  weightiest  part  of  the  matter  before 
vou  :  and  though  it  w.is  disappointed  then,  I 
know  not  how  far  oil  it  is  at  preaet»t;  this 
ought  really  to  weigh  with  yon.  And  I  hope 
1  may  take  leave,  upon  this  occaMon,  to  observe 
to  yo«i,  what  one  of  the  wisest  and  best  of  tbe 
BooMint  laid  upon  an  ocoa^n  this  natiire : 
lhatclls  }  uti,  That  a  man  that  would  consider 

•  bis  duty  ark ht,  must  oooaitkv  tbe  matter  in  all 
its  parts  aMTeirauMlueei;  waA  wben  that  is 

.done,  must  act  adeqttate,  as  well  to  tlie  cniti 
muoity,  as  to  himself  and  his  neighbour,  i 
woaU  apply  that  to  die  pranot  ease ;  aad  wooM 
desire  tho»c  gentleuii n  that  expn  ss  so  luuch 
tcoderaess  in  this  case,  to  bare  some  for  the 
gotanunent,  and  tbemaelvca.  It  was  told  you, 
That  tlie  prisoner  before  you  iI  ks  not  stand 
oonvicteU  of  anj  crime ;  it  was  told  jrou  at  tbe 
bar,  that  tiia  most  wa  ought  to  pretend  to,  is 
DO  iiirther  than  to  leave       in  the  condition  we 

.found  him:  1  tliinh,  with  sulmussion,  tbo  pri- 
soner stands  oonvietMl  of  h^h«lreasott,  willi  tiw 
l.i^lifkt  conviction  u|»on  earth,  and  tliat  Is,  the 


walks  the  streets,  not  a  Uving  soul,  that  doubts 
ol'liis  crime  But,  Sir,  I  woub!  put  this  matter 
yciiuriiier;  1  am  not  only  satuiied  iu  mv  own 
conscience  and  reason,  of  the  iostice  of  your 
proceedings,  which  ou«!il  indeed  to  be  the 
touudatioo  of  ercry  man's  opinion  ;  but  I  am 
satisfied,  that  n  this  way,  there  m  no  hardship 
imposed  npon  sir  John  Fenwick,  it  he  will  i)« 
his  own  frieuil:  ior  I  doubt  not,  u|K>n  what 
bath  passed  in  tbia  orooeeding,  that  b^bre 
thin^  are  brought  to  the  last  extremity,  if  sir 
John  Feowick  be  his  own  friend,  if  he  be  so 
much  a  penitent  and  friend  to  thogoremment, 
and  to  |Hv»^terity,  to  tell  irutJi,  and  Teare  offbis 
diswembliog,  and  be  plain  ;  I  doubt  not  but  he 
will  find  &wnur.  Now,  8ir,  I  would  l»eg  leum 
only  to  answer  one  or  two  objections;  fur  some 
things  that  hare  been  said  against  the  (lassing 
of  this  bill,  I  do  not  think  material.  C>ue  ob- 
jection that  seems  to  me  to  carry  the  greatest 
appearance  of  weight,  was  made  by  one  of  tba 
counsel  for  the  prisoner :  he  said.  It  would  hmk 
strange  in  atier  ages,  titat  the  same  parliament 
should  poss  the  bill  for  regulating  of  trials  in 
treason,  and  this  bill  of  attauuler.  Sir,  I  desire 
you  will  please  to  observe  how  this  matter 
sunds ;  and,  in  the  first  place,  as  prftrioos  to 
that,  I  take  leave  to  observe  a  few  things  :  it  is 
a  pn^posilion  generally  agreed  to,  and  not  to  be 
denied,  that  that  which  is  designed  fur  the  pre- 
servation of  any  eraatuTB,  ought  not  to  be  madt 
use  of  to  their  destruction.  Now  this  treason 
bill  was  designed  \'ot  your  preservation,  to 
screen  you  against  the  danger  of  arbitrary 
power,  and  the  malice  of  false  witnesses  ;  ao(l 
this  bill  of  attainder  is  brought  to  scrucu  both 
YOU  and  the  government  from  your  enemies, 
both  abroad  and  at  home.  And  J  tliink  the 
treason  bill  is  no  objection  upon  these  consi- 
derdlions:  besides,  the  treason  bill  was  only 
mado  to  be  a  rule  to  inlirrior  courts.  Tba 
learned  gentleman  that  spake  last,  told  you, 
the  rules  of  >V  ejaroiHSter-hall  were  n<)t  rules, 
because  they  were  obssnrad  there,  but  because 
they  were  gmundvd  upon  reason.  Why,  Sir, 
in  answer  to  that,  I  uill  only  take  leave  to  tell 
him,  thai  that  which  ia  rsaaun  in  Westminster* 
hall,  does  not  carry  the  same  weight  here.  I 
tlunk  that  lualler  was  «>o  well  e.vpl-iiiud  by  the 
learned  gentleman  at  tbe  bar,  that  there  need 
widilng  be  added  to  it.  He  toM  you  very  well, 
it  is  one  thin;;  what  I  trust  lo  do  by  my  ser- 
vant, and  another  thing  what  1  da  by  mjr- 
self.  It  is  very  obvioos  In  any  man's  nmlef- 
standing,  if  this  {M>wcr  were  lu(l;.^i'<|  in  the 
jud|[cs,  what  lue  they  might  make  of  this 
unhraited  power  t  bnt  no  geudeman  van  nia* 
trust  any  thin^  that  shall  be  done  by  this  house. 
— ^Aootber  otj^ection  that  was  made  by  tba 
.connsai  llir  the  prisoner,  was,  says  he,  'i%is  is 
e»  idence,  or  it  is  no  c;  idence  ;  it^  it  be  t\  Idence, 
then,  says  he,  why  do  not  you  try  him  at  law? 
If  it  be  no  evubnce,  h  by  do  yon  admit  it  bcraf 
Now,  Sir,  with  kubiuissioa,  tins  rai  rivs  the  lace 


{eiicral  consent  of  all  mankind  \  fur  I  will  be  1  and  form  of  an  argiunenti  but  ii  you  take  it  to 
to  say,  i  4ft  Mfil/biliftTC^  tbattbttft  m  |fieocs»  IlbHdtthSwiftMCMfiiicing  weightip 


i'eiu 


upon  n  Rill  nf  Altaimicr, 
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it:  i'or,  Sir,  the  reuoD  wby  this  matter  oomes 
li^Mre  yoa,  is,-  beeaose  by  the  absence  of  ooe 

ofthp  ivitne.s'^P'',  n^rcrrJin^'  tn  \hv  tbrmal  part 
of  the  taw,  sir  John  Fenv%ick  will  be  acquitted; 

a  (freed,  that  the  oons4N|MM)a 
of  so  great  a  crime  goiti^  nnptini*ihed,  m%y  be 
dai^rous  to  your  posterity.  This  billot  at- 
tainder  it  braoffrlit  into  the  Hnoa*,  that  you 
TDay  supply  that  wntit  nffoma,  you  beini;  con- 
yinced  of  the  reality  of  bis  crime. — Aootber 
•l^icetioii  nmde  by*  the  counsel  at  the  bar, 
was  as  to  cnptain  Porter,  whom  he  refledod 
upon ;  says  lie,  siiall  a  man  tbat  batli  owned 
hiinsc'ir  g^uilty  of  sacb  a  villainy  as  the  murder' 
of  tlie  kint^,  of  a  sudden  have  such  rr<*dit  as  to 
sway  with  you?  I  would  take  leave  upon  this 
OMSsiwi,  to  repeat  to  yoa  wiiat  ray  L.  C.  J. 
upon  the  bench  tlid  observe  at  Cbarnock's  trial : 
The  same  thing  was  urgetl  and  pressed  houic 
by  Cbarnock ;  and  my  L.  C.  J.  was  pleased 
to  take  notiw,  tliat  it  consisted  with  the  uisflom 
and  juiitice  uf  all  8taie>i  aud  govemnieuts  to 
allow  of  sudi  erMeniDe,  because  without  it 
|liey  could  never  come  to  the  knowlcilffc  of 
aay  ti'easoo  or  conspiracy  ;  lor,  he  uddcd, 
whom  will  you  have  an  account  of  these  things 
from  but  the  actors  of  them  ? — And  therefore, 
when  they  are  penitent,  aud  uilUug  to  atuuu 
'ibr  their  crime,  by  doioff  alt  the  service  tbey 
can  to  the  state,  and  jn5;t!rc  to  mankind, 
we  ought  not  only  to  receive,  but  cncouragu 
them.— When  the  danger  the  government 
.would  be  in,  if  yon  did  not  pass  this  bill,  was 
urged  ;  it  was  answered,  but  what  danger  will 

iou  and  your  posterity  mn  in  not  passing  of  it? 
think  the  matter  •p^oors  so  plain  and  clear 
before^  yoii,  that  when  dl  th«  other  parts  of  the 

aue^ioi)  are  passed  over,  I  should  think  it  are- 
option  upon  the  House,  to  enter  upon  a  par- 
tienlar  miswer  to  ft  I  had  not  said  what  I 
have  said,  that  1  think  any  part  decisive,  but  to 
clear  myself  to  the  world  fbr-the  opinion  I  am 
g^oing  to^ive  ;  and  perhaps  what  I  have  said, 
may  give  occasion  to  sonic  others  to  say  soiuc- 
ibing  that  may  be  much  more  to  the  purpose ; 
bntfor  thercMOBS  1  have  flnren,  I  am  for  the 
.bill. 

Air.  >Hoane.  Sir,  1  little  cars  for  med- 
dlint;  in  matters  of  blood,  as  any  man,  and 

should  he  glad  to  avoid  jiiviiirr  niy  opinioM  in 


peers.  Those  gentlemen  that  have  made  tuat 
objection,  have  iatirely  forgot  the  other  parte 
Hl)ic!ii<!  the  next'?!  tslfucc  J  Neo  super  IbiniUS, 
•  iiic  suptreuni  mitlimus,  uiiii  {M.*r  rcgularc  JU- 
»  dicium  parium  suorum  vel  per  legem  terrw.' 
What  «Io  they  make  that  to  be  ?  It  is  true,  in 
the  ordinary  course  of  justice,  persons  mubt  l)o 
tried,  e  coounooer  by  a  oooimouer,  and  a  peer 
by  a  |icef.»  but  there  are  spveral  «;ortsof  trials 
uti  1  laws  in  the  land:  and  when  you  come  to 
coiiMiitT  what  is  meant  by  *  per  legem  terras,' 
you  Invi  ilic  commons  let  fcrra  ;  you  have 
the  slaiiiif  iaw,  and  ioci,  the  laws  of  par- 
ticular manors ;  and  there  are  several  sorts  of 
trials  besides  that  by  jury  j  there  an  trials  !>y  bat- 
tle :  the  defendant  in  case  of  appeal  may  try 
it  by  battle,  and  he  that  is  kdled  loses  the 
cau.sc,  Tf',-11  tliere  is  a  law  above  all  these 
laws,  aud  ihai  is  the  law  of  parliament,  Hhieli 
my  lord  Coke  calls  lex  parliatnentimi  Us  par- 
liamentaria  in  anottier  place,  M  hich  he  sn\'?  is, 
'  ab  o(uuihiia  iD4uirejidut'  but '  a  panels  tsuta;' 
and  it  is  not  lit  it  should  be  known  how  far  thej 
can  go  (and  so  it  is  in  r.h>u<<-(  ry  ),  ami  that  i.<;  a 
law  that  is  unlimiteil,  auit  that  is  uue  of  the 
bws  saved  by  Magna  Charta.  I  say,  tbeitt* 
fore,  that  without  any  incroaclnncnt  «pon 
Magna  Charta,  or  any  law  whul!»oevcr,  y  ou  en- 
ter reg^ularly  upon  his  trial.— I  would'  answer 
another  thing  that  was  said  against  a  trial  in 
parliament;  and  I  must  confess,  I  did  wonder 
to  hear  it  from  that  honourable  ancient  mem- 
ber,  that  if  he  was  to  be  tried,  be  should  rather 
chuse  to  be  tried  in  Westminster-hall.  Why, 
sir,  before  I  should  have  given  so  sudden  a 
judgment  as  that,  I  would  ba\c  considered 
what  my  case  was :  If  I  had  had  such  a  case  as 
count  Coningsroark,  a  bad  cause  and  a  great 
deal  of  monev,  I  would  rather  be  tried  there  ; 
or  if  I  could  be  tried  as  sir  George  Wakemaii 
was;  hut  if  1  hail  a  good  cause,  aud  w)ul<l  use 
no  corruption,  instead  of  twelve  men  that  might 
be  corrupted,  I  had  rather  be  trie<l  by  4  or  500 
gentlemen  that  are  beyond  it.  You  soc  how 
triabi  went  below,  the  tnal  of  my  lad  v  lisle,  that 
could  ncitber  see  nor  beer ;  and  tnere  camea 
person  to  her  housp  that  wos  prf>ved  to  hu  iti 
Monmoutii's  xebeiUeo,  and  she  was  burned  for 
it— Then  ae  to  the  case  before  you,  I  wonld 
otn  r  my  reasons  why  I  holievc  this  jfcntlomun 


here,  in  point  of  trust ;  1  think  it  his  duty  to 
tbem  whom  lierqiresent8,totbekiogandkiug- 

.^tem  in  tT'  i'er.il,  to  give  his  opinion  when  he  is 
clettr  und  satisfii-d  in  it;  and  if  I  na^in  tlie least 
dinatisfied,  1  should  venture  the  displeasure 
tiie  HotuMt  to  absent ;  but  upon  the  whole  cn^.^, 

'and  the  proot  that  hath  b<x'n  f:ivcn,  I  am  vt-ry 
clear  thai  sir  John  Kenwick  is  guilty  of  tlus 
treasnn  that  he  ie  acaoead  of;  and  that  il«trea> 
sou  witiKJut  !inv  strain,  and  well  warranteil  by 
precedents. — I  would  first  take  notice  of  wba^ 
»  eeid  to  your  jurisdietion  in  general ;  I  re« 
meroher  it  was  s:>m!  (lil  i  •  :!t»  iiicroacliraent 
upon  Magna  Charts ;  Ibr  by  that,  no  person  is 

-  lo  betriedftr  his  tife^  butby  the  judgra«iil«fbi« 

you  xfH. 


.ibis  case ;  but  i  think  it  is  incnmbent  upon  |  to  be  guilty ;  here  is  cufft.  Porter,  be  bath  po- 
■  every  gentleman  that  haUi  the  honour  to  sit  |  sitivelv  sworn,  that  he  had  anether  ineetii»g  at 

i^Ii-N.  ^^(^untjoy"s,  and  there  thiy  did  ronsult, 
and  aifree  to  send  Charnock  over  to  France ; 
and  Charnock  was  directed  to  go  with  a  mee- 
s:",r..  to  invite  a  foreign  pn",vi  r  over  here.  Now 
tlte  auestion  is,  whether  he  is  tp  be  believed? 
and  I  would  go  upon  the  same  reasone  fer  be- 
lieving a  witness,  as  they  do  in  ^Vc!rtmin8ter■• 
halt  i  and  will  go  as  far  along  with  those  gen- 
tlemen, at  to  the  credibility  of  a  witness ;  but 
if  he  be  to  be  cretlitcd  in  Westminster- hall, 
why  is  l>e  not  so  here  P  And  therefore,  if  they 
hao  brought  any  testimony  agaioethisereiKt* 
aiiroade  himguill  \  'f  prrjnr\,  or  fur  rrry ,  it 
h^d  been  an  ol^ectiou  at^ninst  his  te«t:uHmy  ; 
botilirasio  6r  fti09i  that,  that  Ibey  did  Ml 
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*  aocosed  by  two  sufficient  ami  lawful  wit> 
 or  ilnll  wHtin^y,  without   


^75"] 

offer  to  prove  one  word  of  tbal  i  but  what  was 
■nd  waa  «bM  Aon  th«  coansd,  and  that  it  to 

f^n  for  nn  c\i'lciii(  Tin  .  oir' cfl  dij  initeed 
aUed{(e  a^iost  bis  credit  sererul  tbioffs,  but  did 
HOC  prow  any ;  and  if  they  had,  they  would 
not  na»e  takeaaway  hi<^t<  >iiii)ony  in  Wcfitniio- 
ster-bali :  that  ia^tbat  be  was  concerned  in 
IIm  Iftl^  intMBlled  asBMalBartwi,  «iid  tvcasoo : 
tUs  was  ttie  samr  fihp  ctimi  that  wns  made 
Idoir ;  and  they  bruugbt  wiloesses  to  iirove 
IhataM  aeneatiier  tlmi^,  hot  they  did  not 
weigh  any  thinij ;  for  if  it  should  be  :in  otypc- 
tiou  that  he  was  in  the  conspiracy,  tbeu  vou 
can  have  no  tnAtntm  of  any  viHainy,  for  they 
will  nerer  trust  honest  men  whh  it.  Tlicrcftirc 
I  do  take  it,  that  Porter  stands  before  you  as  a 
▼ery  credible  good  witness,  without  any  imputa* 
tion  whatsopvpr,  Ttipn,  sir,  say  thrv,  lie  ;s  not 
upon  his  uatb  ^  tbat  is  an  objection  to  your  ju- 
risdiction, aad-tfiough  they  say  they  own  jour 
juris  ilirtlon,  yet  when  they  say  so,  they  speak 
against  your  jurisdiction  ;  uid  by  the  same 
ictHtt  yon  ctD  go  upon  no  ndpwichroeal  what- 
MMfCr;  for  you  can  in  no  case  give  an  oath. 
Hien,  sir,  they  tell  you,  he  is  bat  one  witness, 
and  that  it  u  in  the  com  of  treason,  and  there 
ouq-ht  to  be  two  witnesses  •  and  therefore  ti)on;^h 
you  iiare  juriadiction  to  do  any  thing  wbatsu- 
ifffff  yet  JOB  hare  no  jurisdictioa  to  go  upon 
lliii cause.  Now,  sir,  because  this  seems  to  be 
tbOBKMt  foritiidaljle  objection  that  is  insisted 

00  against  the  proceeding  in  dns  ease,  1  beg 
your  leave  that  I  may  fully  answer  rt. — And 
taking  it  to  be  true,  that  the  fact  is  proved  b^ 
one  witness,  I  conceive  we  may  proceed  in  this 
caose,  thouffh  they  can't  in  Westminster-hall ; 
and  I  do  take  it,  that  there  is  a  great  deal  of 
difference  between  one  and  the  other ;  and  I 
do  not  take  your  proceeding  upon  this  bill, 
Idng  there  is  but  one  wimess,  to  be  any 
•train,  but  what  you  may  extend  the  legislative 
to,  without  going  beyond  what  hath  Itcen  done. 

1  Aerefore  oeg  you  to  consider  what  the  law 
ori<_nna)ly  w  as  as  to  treason,  and  how  it  came 
to  be  altered.  Before  the  atatnte  of  35  Ed.  s, 
it  was  aneerttin  what  was  treason,  and  what  was 
not ;  then  the  su;tute  came  and  reduced  it,  that 
as  to  all  inferior  courts,  these  are  your  treasons, 
and  no  other  iliall  be  adjude^cd  so ;  bat  the 
parftamcnt  reserved  to  triem.M-lvts  a  power, 
that  if  any  case  shouki  happen  like  them,  tbey 
were  to  detemriae  H  theniaelvee.  So,  sir,  that 
at  that  time,  and  aflcr  that  time,  one  witness 
was  good  in  case  of  treason :  a^  now  it  is  at  this 
day  lor  robbery,  felony,  or  any  other  fiK^  but 
treason.  And  till  1  Ed.  0,  one  witness  was 
good  in  all  treasons :  Then  comrs  two  st«- 
totcain  Cd.  ^Tstime,  and  the  finttakca  no- 
lice,  Thnt  sh)C€  '  FJ.  3,  hv  stvoral 
Statutes  tr^ttons  bad  been  made  which  were 
waeaaonaMe,  and  tberelhre  rapeab  tbcin,  and 

niak(»  sevf  T  ,!  nr  v  tr^-asons:  Then  conn  i  a 
Proviso  at  the  cod  of  it}  '  Profided  always, 

*  that  no  person  whataoever,  after  the  lat  Feb. 

*  then  next  v^mlug,  sl«a!I  be   indictetl,  ar- 

*  raigned,  condemt»ed  or  convicted  for  any 

*  at^^,  <M.in1cKtiwofieQdcrlia 


*  rnnf'rss-  tlir  siiric'  Ni'W  Tluit  Proviso  relates 
only  to  the  treasous  particularly  mentioned  in 
that  statnte.  Then  eoBMa  the  next  atatnte  5- 

Ed.  G.  nnf  jnirsiif";  tlsr  ':?.mr  TT-onli  ;  Rut  now 
this  did  not  mean  any  facts  w  Imisoever  that 
were  left  to  the  jodgment  of  the  parlianaeal, 
berau.se  the«ie  facts  were  not  within  their  cog- 
nizance. Tbey  are  not  parhameutary  Horda; 
indicted,  arraigned,  convicted,  but  only  used  by 
the  courts  below.  Why,  sir,  if  it  he  so  that  one 
witness  is  sufficient,  here  you  have  not  ooly 
one  credible  witness,  but  be  is  propi  tap  ex- 
tremely well  by  collatcrn?  cirrntiivi  mrir-s  ;  nTul 
though  i  do  notallo%v  that  below  tbey  cau  pro^ 
oeed  open  one  witneas  wMi  pregnant  drcum- 
Staiices  ;  \ct  for  thr  rpnsnns  •^nteri,  f^ns'if^erin^ 
how  this  evidence  is  ]>ro{ii  ui>,  I  tbmkii  issul* 
ficient  before  you :  For  there  waa  another 
\»itne'^'5  nq-ainst  him,  and  it  hatlt  bpen  proved 
what  that  uitness  couid  tiave  said  it  be  was 
here ;  and  it  m  plain  tliat  men  liave  iM 
upon  the  same  testimony.  I  Tm>«t  confess. 
wUen  I  wasfor  reading  of  Goodman's  exatuiaa« 
tion.  Sec.  I  waa  nat  for  reading  them  as  con- 
rhi^ive  evidence,  nor  do  I  think  them  so  irt 
any  sort,  eiUier  the  t^oviction  of  Cook,  or 
Cloedann's  examination  before  a  justice  of 
peace ;  but  it  is  a  stronjyer  cvider^ee  in  this 
case  than  any  odier,  because  the  witness  ia 
not  dead,  nor  is  he  withdrawn  by  the  mean*  eff 
any  body  hut  the  prisotier,  or  his  friends  ; 
which,  as  1  take  it,  appears  upon  the  evidence? 
aiMl  if  so,  I  think  it  comes  to  the  case,  That  if 
any  one  gels  my  deeds,  if  be  will  not  produco 
them,  tbey  shall  be  presumed  to  be  what  1  say 
they  are.  I  mast  confess,  the  acting  of  hta 
wife  or  any  agent  mio;ht  not  be  evidence,  if  it 
appeared  they  did  it  officiously  without  bia 
knowledge ;  out  being  Clancy  said  he  camo' 
from  sir  John  Fenwick,  and  it  was  for  nir  John 
Feuwick's  advantage,  I  will  believe  it  ivas  by 
his  privity:  And  tor  myself,  I  think  it  no 
strain,  if  in  this  case  we  take  him  tu  be  a  good 
second  to  captain  Porter,  though  it  ought  not 
to  he  admilteii  in  Westminster- ball. — Then  it  ia 
said,  That  you  have  no  jurisdiction  to  procMd 
by  attainder  in  this  case,  where  the  person  doea 
appear,  ami  he  is  in  the  hands. of  the  law,  and 
ready  to  lake  iiia  trial :  I  quoted  yon  an  in- 
stance the  other  day,  19  Car.  3,  where  tbey 
atluinteil  perstins  that  were  dead,  whhout  exa- 
miniug  one  witness ;  and  1  have  viewed  all 
the  hSeka  sbce,  and  there  fa  nothhig  appears, 
but  the  hill  ordereil  to  be  brought  in,  one  read- 
tug,  and  another,  and  sooie  petitions  for  making 
or  savings :  There  b  one  rank  of  people  that 
were  dead;  a  second  rank,  which,  as  yoo 
were  told  firom  the  bar,  were  the  kinf^'s  jw^es : 
some  of  whicb,  it  it  troe,  were  tried  by  the 
law  :  Hut  how  ?  Not  hy  the  diieetlon  of  the 
oarliament :  It  was  before  they  came  into  the 
nanda  of  (he  narlianient ;  and  the  parliament 
t.'iki  ;  i.otice  tii«  }  had  been  tried.  There  was 
another  sort  that  w  as  uever  tried,  but  absented ; 
And  though  they  might  bare  come  into  the 
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that  had  thftt  lore  to  libprty,  and  the  t^rvntl  of 
ills  country,  that  be  would  nut  have  »atd  sc^ 
even  to  mve  his  Ufe,  if  be  had  thought  it  inoon* 
siMt'iit  mfh  pittuT  fit  tftcm  :  Cut  I  have  looked 
u(H>[i  lustnui  Mui  t',  tiu-re  lie  doe*  declarp, 
iliat  ihe  being' condfinued  by  two  witnesses, 
is  the  law  of TijKl,  and  llie  Uiw  ut'man;  thejust 
law  that  is  ot>M.'rve«i  l»y  all  muu,  and  lu  ail 
places  ;  it  w  «cflain  be  reached  even  by  tliesc 
words,  tlie  (tower  of  parUameflt ;  when  I  do 
sav  poi»er,  1  do  not  lueau,  but  that  wbeu«uch 
a  law  is  paswd,  all  are  knud  ii|y  it ;  but  ia 
soine  sense  we  may  ny,  you  cannot  do  what  it 
not  just  for  you  to  do  j  yuu  can  do  hut  what  it 
just  and  agreeable  to  the  U  mi  te^scA  in  you. 
— The  gentleman  says,  he  thinks  it  a«tr»nge 
opinion  of  him  that  said,  he  had  ratlier  be  tried 
by  a  jury  than  the  bouse  of  commons :  Indeed, 
it  be  could  be  sure  of  such  a  buuae  of  comniWM 
us  tliik,  he  niii>:ht  retract  what  he  had  8«td:  Bat 
I  liavc  Hcen  that  done  in  the  house  of  cotu- 
ffiODS,  whicb  hath  not  made  me  extremely  fon4 
of  that  trM.  f  bate  sat  here  when  0  or  r  no- 
blemen hrivf-  hvx  n  ileclared  enemies  lu  t!ie 
kingdom  without  any  at idenoe  at  all,  and  the 
reaaeawMiMMm'Intliks  what  hit  M^.  Thm 
jiowpr  of  (tarliamcnts  was  brought  in  as  ar< 
gumcot  then  j  and  it  ma  aaid,  tl  was  only  ia 
inrder  lo  aa  imptaehaicnt,  but  no  in|i«ocluiiMit 
foIbiuLi]  ;  vi  I  these  noblemen  went  with  that 
brand  ui  their  fofebeads;  and  if  any  distorbaaea 
bad  been,  they  bad  been  expoaed  to  the  fury  of 
tbe  people  :  And  iti<.-ui:;ti  we  are  sure  of  ibis 
Uowie  uf  Cumnaoos,  aud  may  be  of  all  in  thia 
reign,  yet  I  know  not  bow  IWta  may  arno,  and 
wbat  pavlianients  we  triaj  have  ;  dud  upon  that 
account  1  am  very  unwilling  a  precedeut  should 
two  witacMea ;  be  made,  at  kwstcoolrary  to  we  usage  in  all 
but  after  that  hr  did  lay  bis  fin|fer  u[H)n  the  manni  r  of  courts  w  balKOt  ter. 
aore,hetotJ  you,  the  great  oi^ectioo  was,  that  |  ^ir  J  ho.  Lutkton.  tiir,  I  »hall  uo4  trouble 
^beeonrls  of  Westmiosccr  hall  are  ao  governed  |  you  long  in  this  debate,  that  baUi  lakcn  up  so 
'      ■  imii'h  ol  your  tiQic  already,  in  tbe  tOBsideration 

of  &oiQe  mattent  we  huie  ueeti  upon  ;  (bough  i 
did  think  your  time  not  verv  regularly  sponl^ 
Jilr  this  ocension  oflfered  itbelf :  I  li-  jn  ,  ttint-- 
tore,  oow  ii  will  take  up  lessof  yom  I 
see  the  great  matti^r  tliat  was  insi  t<  i  <  n  be* 
fore,  is  insistt^i)  iij>fiTi  -^till  ;  and  1  do  think  we 
luay  iiay  U  aiiioug  ours<!lve9,  though  we  would 
not  let  the  oonnsd,  that  we  arc  tied  up  in  thia 
case  by  the  rules  of  Wcsiuiiriver-bali ;  but  I 
believe  if  that,  was  the  case,  and  the  t^ue^liou 
waano  otherwise,  lliati, whether  orno  we  are 
tied  Uj)  by  the  rules  of  Wesimin-tcr  ball?  1  l»e- 
It  would  receive  a  deiennuiauao,  that  w« 
nre  not  bouod  Op  tO  those  rule«. — ^But  I  wiU 
take  leave  to  tell  you  w  Ik.i  I  think  is  pt^per  fur 
uti  to  ground  oui  juJ^ineut  ou :  1  tbiuk  one 
great  reason  even  o!  those  who  are  afaiost  the 
pre<  pdt»rit,  wby  they  lUd  adruitMr  J.  P.  to  liave 
counsel,  and  to  exaniiuc  witnesses,  if  he  hud 
any,  and  to  cross  examine  the  wiUMMca,  aud 
why  they  were  wilhnff  to  hear  evidence  on  both 
sides  iu  the  nature  of  i  trial ;  tbe  great  reasOn 
waa,  baeanse  that  in  a  caae  of  so  great  conse* 
qucnre  hs  tlii«<  in,  tbey  would  have  i!ie  Jiest  in- 
turmauoa  they  amid  ohUm.   VV  hy  did  thejf 


iTnnth  of  tbe  Inw  and  been  oat-lawed,  t!ip  ptir- 
liaoicnt  took  cogQizance  of  them,  and  atumied 
tbemofUeuoo.  Sir,  I  do  take  noliee,  that  there 
was  a  fourth  sort  of  p»^>]>l*>  ronTicletl  nt  that 
time  (fur  if  we  were  confined  to  the  luifs  of 
Watmittster*ball,  no  doubt  we  conld  not  give  a 
lesser  judq-mejit  than  that  (or  treason) ;  there 
were  the  lord  Mouosou,  &ir  Juha  D'Auversi,  aud 
others ;  aud  the  statute  recites,  that  tbey  were 
coocemcd  in  tlx*  murdt  r  of  the  king;  yet  in 
regard  so  many  iiad  acluaiiy  suffered,  they  did 
not  give  them  the  judgment  of  treason  but 
to  forfeit  tbeir  estates,  ^c.— This  is  to  shew 
3'uu  the  jurisilictiou  the  parliament  have  over 
offences,  and  how  they  can  allevhUe  the  punish- 
meot  according  to  the  circumstances  as  tbey 
aupear  belbre  them ;  therelbre  I  think  this  is  a 
plain  proof  that  we  have  a  jurisdiction  to  go  on 
with  the  bill ;  and  at  the  same  time,  I  isay  this, 
I  would  put  it  out  of  tbe  case,  whether  the  pri- 
soner be  a  little  man  or  a  great  man,  tbat  is 
now  in  judgment  before  us;  and  1  would  put 
it  out  01  the  case,  what  a  good  thing  bia  disoo- 
very  would  be  ;  I  do  not  think  tbat  a  trood  ar- 

Sunent :  neither  do  I  think  il  auy  argument  if 
is  man  eaeape,  wbal  danger  wo  bImII  bo  ia  s 
But  I  ill  ui>  e  (ny  jud^inent  from  thooigmaeut 
of  bis  guiU,  and  our  jurisdioiioo. 

Mr.  PellflNi.  8ir,  tlm  learaed  gentleman 
thatFpukt'  list,  stxjned  so  very  clear  in  his 
opinion,  when  he  began  to  iqieak,  tbat  1  was  in 
liopto  he  would  have  given  me  and  every  body 
satisf.ii  tirjn  in  tbis  great  |)oiut,  especially  wbcn 
he  began  with  Alagna  Charts,  which  says,  That 
avcry  man  ahail  hit  tried  by  his  peere,  or  by  the 
Jaw  of  th(  laud  :  I  do  take  it  to  be  ji.irl  ol  the 
Jaw  ai'  the  land,  tbat  no  mau  should  be  con- 
demned ftr 


and  lied  down,  that  they  rnnnot  pass  any  sen- 
tence for  treason,  but  upon  ttvu  witnesses  ; 
Wid  be  told  you,  they  ought  tn  he  tied  so  :  In- 
deed he  did  sav  we  were  not  tici!  sn:  I?tit  1 
4iwn  to  you,  be  did  not  give  tue  auy  satisiactory 
loaaoB  wby  we  iboald  not  be  tied  so.  It  is 
said,  we  are  not  tied,  and  it  is  imj)ossible  »e 
ahoilld,  foruo  art  can  tic  the  legislative  pow  er, 
and  semal  gentlemen  have  said,  that  thotigrh 
there  are  srrcral  statiitr  ^  tb  it  drrlare  there 
shall  be  two  wiLnesMS  m  cast  <^  ot  lrt.aiiou,  yet 
^ttvy  do  say,  that  ia  ease  ot  ati  under  by  par- 
4iaiTiPiif.  one  witness  may  besuHicienL  Why 
rnav  It  not  be  thought,  that  these  acts  extend 
to  the  legislative,  as  well  ao  the  statutes  of  Ed- 
-3^  by  which  itis  presumed,  that  the  parliament 
may  proceed  upon  one  witness  i*  And  i  lake  it, 
that  there  being  no  such  bint,  il  if  a  presomp- 
tion  that  the  lex  terrx  does  crave  an  observa- 
tion of  it  by  the  legislative  power. — I  did  pre- 
sume yesterday  to  tell  you,  that  Mr.  Algemoon 
j^idney  did  stand  upon  it  n<;  bis  natural  rij^'ht, 
that  they  could  not  proceed  against  luiu,  tlieru 
liehqp  bat  one  witness :  I  did  not  bring  bis 
jca&e  as  parallel  to  this,  or  think  that  hli  aulho- 
tfity  should  ioflueace  you  ^  bttt  be  was  a  man 
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desire  to  be  iofbrroMi,  but  that  ailterwards  they 
cou'd  lay  their  bandfi  upoo  their  hearts,  and 
g^ire  their  judgement  upon  theirnmate  opinion, 
whether  he  wus  ifudty  or  no?  They  say  we  are 
not  to  give  our  judt^ment  upon  our  private  opi- 
Bioa,  i  alwayswill.  (ltwasnotlon^a<^owewt>re 
not  to  have  our  rehf^ioo  ttpon  oor  priv^  opi-v 
nioQ  neither  :)  And  when  1  am  jitttified  in  that, 
I  mil  rely  upon  it.  Whether  this  be  strictly 
kgal  eviUeaeey  I  do  not  lay  to  modi  weight 
npo»  it,  as  vrhetber  rt  hath  Mtiified  my  oen- 
sciciK-c  ;  and  1  believe  ti. etc  is  not  a  tnan  in 


hare  been  tnid  wdhmpud  veil  finiittep«9« 
pie  1  hve  amontr>t,  me  me  Mtar  md  hitter 

every  day  ;  and  1  belii-v-'>,  sir,  they  nil)  iksire 
to  aae  me,  whan  Lhey  wji  hiy  other  men  anit* 
I  mwan  in  Mime  mtmmg  Mfipoft  what  wtami 

to  be  refli'Ctn!  on  »u  honuitraMe  g[eotleniao,  in 
th«l  be  caid,  be  bad  rather  be  nied  b^  1%  iban 
400.   I  nm  of  Im  opinion,  and  Ibia  m  my  icn- 

son  for  it;  1  li.ivc  iny  lawlul  tJiallenge  to  case 
•f  tbe  18 }  and  if  there  be  any  on  the*  nnoDei  1 
have  offewM,  I  can  dewvlbey  niav  we  witfj* 

<1rnu-ii,  aii'i  lliut  caniKit  Lc  done  in  any  c-ase 


the  il'ouse  but ia  a» (upon  what  he  hath  heard,)  here, — But  |j;eiitleaieB  jmt  tbe  streaa  of  tbcir 
MhI  dotb  betiom  IliM  air  1.  F. « j^ilty  ;  and  if  '  '   **  ' — 

Mc  l)i'lieve  lie  is  ;^niliv,  I  would  be  slad  to 
know  by  what  ru lea  iu  tbe  world  any  man  can 

E'te  hia  vale  afTDinst  f hn  biti ,  bein^  of  that  be- 
;f.  And  I  tell  yon  why  I  lliinl.  tvciy  >nnii 
bebeirmau }  because  every  man  in  tbe  kingdom 
lini  bath  not  Iward  lomaoh  at  we  bate  bemnl, 
doesbt:Hcvc  Iiiin  t"^*  lie  9o;  and  1  cannot  think  that 
their  representatives  only  aboold  be  of  anotlier 
<)finion.-»Wh«t«rideneebtveyoobtd?  Yon 
Lave  had  capt.  PortL-r's  evidence,  and  that  would 
be  good  even  to  tufenur  cuurt« ;  and  besides 
lhatf  yoo  liave  tb«  evidenoe  of  wbtt  Ooodmm 
did  svveiir  btforc  the  prand-jiiry  ;  yon  hr\vc 
heard  what  he  did  swear,  and  the  grand-jury 
/iid  believe  bim ;  yoo  hnvebeiml  Kkewiae  what 
be  did  swear  in  another  canise  to  the  petit  jury, 
and  they  believed  hint,  and  convicted  the  pri- 
MoernponH:  And  Umni^  tbiobe  net  l«-(^l 
nroof,  strictly  speaking,  will  any  body  say  tl:;u 
1  have  reason  tu  disbdieve  thb  uiau,  and  think 
he  had  sworn  false? — Ay,  but  here  is  bat  one 
witn.  ss,  g-cnllcincn  tell  you.  I  will  put  yru  a 
ca*c  wliere  i  believe  this  house  would  iitlamt  a 
BHan  without  any  \vitnrs<i.  Suppose  t\^o  [kt- 
sons  liad  seen  sir  Jolm  I'rtnvick  kill  the  kin-j;- 
(i  believe  we  s.houl(i  not  tiave  pulled  him  lu 
pieom  in  a  bariMirou<i  manner,  but  he  would 
have  had  n  trial)  and  suppose  before  his  trial 
llioy  had  iie*fu  conveyed  away,  if  before  they 
had  sworn  this  to  a  grand -jury.  Mid  they  hnd 
f<ti5-f!  ill,'  liill,  I  hellevi'  this  house  wnu!<i  Ikim 
tiUainlcd  hini  tor  it. — Sir,  1  do  not  Uiiuk  lual 
vre  should  stand  upon  these  little  niceties,  nor 
Iw  hound  by  ibe  little  formal  proceedings  of 
oilicT  courts,  v.  hcQ  the  ffoveroment  is  at  stake. 
We  are  sent  hither  to  Idwoare  that  the  public 
safety  do  not  sufTer  any  mischief  IVom  the 
enemtcaof  it:  \\ehave  had  (-lot  ii^mn  plot, 
tad  1  bftve  beard  so  much  said  on  behalf  ot  the 
Lancashhre  plof  without  doors,  that  I  wish  we 
do  not  get  an  ill  name  upuu  ourselves  before  we 
have  done.  We  bave  tnis  power  tu  exot  upon 
extraordiiuiry  occasions ;  and  here  is  a  man 
that  hath  endeavoured  to  subvert  the  govern - 
vent  and  weU4wiBg  of  them  Umt  mnt  you  hi- 
ther. I  hope  you  will  use  it  now  ;  antf  if  they 
linew  who  were  not  of  that  oniuiou,  1  believe 
those  that  sMt  then  would  biidly  Mod  litem 
nay  more. 

Mr.  ffoane.  Sir,  as  to  the  argument,  that  if 
it  was  known  how  wc  tjave  our  opinion,  those 
thai  are  against  this  bill,  the  pf^ojde  «^otil<l 


argnrntnt  upon  Ibai  wlneb  nobod?  denies, 

prij\e,it  li;indsoriiely  ;  ;jnd  well  tlicy  may  ;  fof 
it  is  8elf>evident,  the  power  ot  uariiameot  tbe^ 
tnstst  en,  srben  nobody  pretends  but  we  have 

a  power  to  do  what  we  please  ;  but  I  rnnst  ^ly 
ot  their  power,  what  Bractoo  says  ot  the  king's 
power.  *  Hoe  tnnwn  non  potest  Ibeeve,  qmid 
'  ncn  prttestjust^  facere.'  it  is  said,  \Veare 
not  tied  up  to  the  rales  of  >Vestininster>haU| 
wearenotso;  but  1  bef^lenve  to  tall  them,  that 
what  is  reason  and  juslic-o  in  W;  ^UiiInsttr-haH 
is  so  ever^  where.  And  1  do  take  these  par- 
tienter  ponrts  we  speak  ef,  to  be  grmmdod  npos 
reason  and  juslico,  and  so  far  wc  are  to  pursue 
them. — Two  evidences  was  not  given  as  a  re- 
straint upon  Wcolahisles-baH,  for  fnr  they 
should  do  soiaethingf  that  is  ill,  for  they  are  an- 
swerable for  cv  ery  thing  they  do  ill ;  but  they 
were  allowed  to* the  people  oi  England,  tl»8t 
they  mijifht  haven  (air trial;  and  is  tfr  ;:-1it 
ooutbrmable  to  tiie  laws  of  God,  the  law  ot 
reason,  and  the  law  of  all  comtries,  that  as 
mail's  lifeiludl  betaken  awsry  upon  any  parti- 
( iilai  uccasiun.  And  tor  to  say,  that  a  man's 
life  may  be  taken  away  by  two  w  itnomfff  in  one 
place,  auil  Iiy  one  in  another,  is  to  say,  th"t 
there  is  no  certain  rule  to  prove  a  raan  guihj 
of  a  (Time  tfaatmay  fbrfsUbislifbitrnichisael 
admitted  in  any  country  wliatiocvcr. — Bnt 
truly,  sir,  we  are  going  a  litUe  further  \  tor  the 
gentlemen  before  told  yon,  there  was  no  nrsd 
ot"  two  witne^es,  one  woti!d  serve  ;  but  now 
tiiev  go  a  liulo  further,  for  tlie^  tell  you,  there 
net-<ds  never  a  otie  at  all ;  for  I  do  say,  if  every 
f;eiit!cnian  lu  re  is  to  \»i  y:iiided  hy  h\s  prirnle 
ojHiiimi,  therv  IS  no  luau  but  belore  he  heard 
thiscauM  did  conceive  in  their  opiiuou  sotDS 
m?frtiient  of  his  guilt.  And,  sir,  I  tliiuk  no  man 
but  would  have  told  you,  that  would  liaie  been 
an  unjust  judgment.— Bat  they  do  say,  That 
the  bill  of  trrason  that  wa«;  made  IhsI  ■^n'^^  ions 
of  (mrlianieut  was  to  Umit  VVe^lmiuster-bad  ; 
Diitl  that  1  will  trust  that  wHh  nryself,  which  f 
will  not  trust  tvith  my  servant  Wl  y  truly,  if 
I,  or  my  sei  vaat,  vYa3>  to  commit  an  eiror,  or  a 
great  crime,  I  had  rather  my  servant  did  iftf 
tlinii  mvsflt*:  but  I  f!o  Tint  ihink  that  my  dET^ 
vant  should  be  bound  up  (nkm  doing  an  no- 
just  thing,  and  myself  should  have  tbe  liberty 
to  do  it.  Another  thing  that  law  provided 
against  was,  that  people  sbould  not  be  hanged 
without  sufficient  evidence,  and  these  thii^ 
'i:iV(-  hft'n  lonir  cvmitlaiiied  of;    but  I  ne^pr 


fblMllii^        ;  i  aok  iMi  ^caid  ul  tiiat  j  i  |  tiioughi  thai  tiie  eiMiauce  ui  one  wttneas,  aad 


mil 
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no  witness,  would  be  tappofted  in  thetc  <1ht*:. 
«— ^at,  air,  ^whtt  have  jfou  ilooe  ?  We  have 
prarentcd  people  bnnf^  nceuted  b]r  >b  arht* 
trury  power,  ami  in  an  unlawful  way  in  West- 
mimter-ball :  but  if  you  give  this  example,  yea 
lutTe  hmuHit  Ikte  eame  preefedingB  rM»  this 

liousc,  and  tliat  lhr»v  may  !»<■  jnTiK*tunUy  exe-  j 
cuted  here,  ami  so*  tbe  lubjcct  wtll  be  never 
tite  wlW  fbr  tli« bill  nT  treMon.--«And  1  debe- 
llovc  likewise,  T!i:»t  it  is  bttler  that  a  very 
Iteioous  fauli.  or^  a  mistake,  abould  be  com- 
ifitMed  fak  1^calBninlcf*lMll  n/t  ten  ycera  to» 
gfther,  than  onrc  ]>'  rpclrateil  in  this  house  : 
aod  my  reason  is  tbm,  because  VVesttnioster- 
liail  HuweM  hw  to  betrietl  by,  if  they  transfprcOT 
that  lav*  ;  and  xht^rv  n  \*  :.\  tnrninijf  out  of 
Jod^^es,  and  other  tbingv  }  and  tbia  bouse  hatii 
BO  siiperior  power ;  and  when  they  do  m  tfitn^, 
they  iii  il  (■  il  ;i  l  uv  ;  so  that  this  honvc-  f:\iiit 
bAtL  often  bero  observed)  can  make  this  na- 
tion anhapoy,  because  this  home  een  only 
establish  aruUrarv  pnv^erand  nn*icry  upon  this 
nation  by  a  law.^— Sir,  as  to  tbe  evidence,  to 
tvy  neinetbinif  to  it,  erece  ewry  body  Intlt 
ejin!;(-  to  it:  fi  r  nn  f^rt,  1  do  confipss  to  you, 
the  loa|£er  1  sU  bere«  and  the  more  1  have 
ftvsnrd  ot  tiiit  iHsl,  the  less  1  have  been  eon* 
Tioced  within  myself,  that  these  witiHSs<^  can 
kaow  any  thing  of  sir  J.  Fenwick's  guilt.  1 
hnvo  beard  captain  Porter  ftif9  hit  crtdenee ; 
biiT  that  is  no  sufficient  pnf  if  to  ine :  I  have 
iieai  <l  what  evidence  Gooiltnan  did  give  to  tbe 
grnind  jury;  but  whether  they  did  ask  such 
questions  as  I  should,  if  1  had  brf  ti  of  rhe 
grand  jury  ;  or  whether  tliey  did  cuotruDt  him 
with  evidence,  I  cannM  i^.  Therefore  tbon^fb 
tbe  ifraud  jury  was  convinced  by  it,  i'  no 
reason  to  convince  ns;  because  we  miulu  nut 
be  convinced  by  the  same  evidence. -^nt  to 
go  fui  tht^'  ■  there  is  very  CT<  at  rrawm  to  be* 
Jitfve  that  (tootlman  was  not  then  nt  this  place, 
and  thill  mit  one  word  that  Goodman  says  is 
true.  I  have  sucli  reasnn  for  %vhat  I  say.  that 
it*  Cook's  trial  had  be«n  before  ibis  bouse  (not 
to  amlipi  WcattniDslcr*ban,  tiiOB|;fi  1  Ibink 

tve  are  a  'iitpcrinr  power,  and  I  mnv  "^'^v  ^^h  if  f 
please  ot  that  tnaij  ;  1  say,  it  COnk  s  Us.kl  hud 
been  iMfbre  this  house,  and  w\v.\t  I  have  heard 
be  true,  I  do  think  they  would  hnrttU  have 
fouud  Cook  (Tuiity  upon  Goodman's  cvitience: 
for  tiicre  wi  re  three  as  positive  evidence  as 
could  be,  thai  lie  wns  not  at  the  place  when 
be  swore  be  was.  And  1  observe  a  little  failure 
in  ra|itain  Parlor's  evdeiicc  in  that  point ;  for 
I  do  not  think  it  provf  il  by  cajitain  Porter, 
tliat  (xHuiinan  was  by  when  this  discourse  wa.f : 
for  he  says,  be  spalce  of  tiiin  thin;;  at  Mrs. 
TWounijoy's.  and  dined  there.  \\Uinbfrt.'  No, 
no!  It  watt  ut  ibe  Kin<;'s- head.]  Well,  there 
was  but  ooe  place  %hri  e  it  was.  Now  whether 
captain  !*nrter  hevini  tbein  talk  of  it  before 
Goodmuii  (uuvtj  in,  or  whether  Goodman  be  a 
good  witness,  he  having  been  there  but  tbe 
duer  part  of  the  time,  which  seemed  to  me  to 
be  the  lime  they  should  have  given  over  their 
talk  of  the  Inisiiiess,  they  having  been  so  long 
'  '  !,  balitdaaaotapfanrtoiM 
■  > 


thnt  f^oodman  can  he  a  pood  witness.— But  I 
take  it,  Uiat  it  is  not  just  uor  reasonable  to  tiad 
a  men  guilty  npao  one  witness,  and  ciremi# 
Ktautial  evidence.  I  did  mention  a  cn<;e  u!i(  rv 
there  was  a  positive  witiiewt,  sod  a  circum- 
stantial vilBMi,  it  wn»  in  my  kml  Delamera'in 
trial;  aiwl  yet  that  wa^  not  thoui,'ht  a  eon- 
vinciiig  art^uiiieiit  by  tbe  lords  to  find  him 
guilty  ;  and  1  hope  no  cons ideratbm  vsvH  obigo 
us  to  do  that,  whic  ti  I  ;uii  sliu  wv  stimdd  blumo 
them  for  doing. — Tbe  coiuie%u«ioe  «t  this,  gca*- 
tleoen  say,  they  do  not  ftnr.  I  believe,  if  Mr  #i 
F.  bad  been  told,  when  he  was  iririior  f^pnrrnl  of 
king  JaoMe's  arny,  that  I  should  come  here  to 
sit  upon  hie  iifb,  he  veoM  have  laughed  at  it, 
and  thouifht  it  impossible  ;  but  the  contrary  hrn 
h^pened :  Aad  1  have  seen  parties  haagooo 
anoib«r  witb  tneh  violence,  I  pray  Ged 
may  k(-ir\>  tiom  it :  I  do  not  know  ;  we  are  aU 
concerned  in  some  measure,  it  having  b«»}n  Uie 
unhnppineib  of  likiaeiafiM,  Ihntnt  eae-linMor 
another  every  fi  i'li  lieen  CorrrrnH,  that 

they  may  have  a  proceeding  ef  this  sort  against 
thMi ;  and  tMeenraMonls  nil  tlmt  at  present 
[fent!rmrTi  f"ti  do;  for  it  extrnds  hrxfiMil  all 
pardoDs,  and  will  reach  beyond  tbe  act  of  In- 
demnity. God  hnowt  wba  rni^  he  served  ao, 
notwithstpnHin'j-  alt  tbe  art  fA'  Indrmtiity  — 
Hir,  there  is  one  thing  that  ii>  said  further,  which 
the  gentlemen  at  Ine  bar  condudo  wiih  ne  a 

BulmtAUtial  nririiment,  that  we  do  n^it  nim  at 
sir  J.  F.'s  IdocMi  (God. forbid  wesbouldj,  but  at 
~        :  You  will  liear  read  tbe  biH 


hit  eeaicBHoo : 

once,  and  it  e,  vi  ill  cDminit  and  pa?^  thr  biW, 
(sir  J.  F.  not  coatesKtiig),  and  still  this  is  not  to 
aim  at  Ma  Wood.— But  it  happens,  perfaapf, 

tfi;^t  thi"?  mnii  krro^\'s  no  TTCirf  of  thi'^  tnatter  ; 
and  this  man  is  racket)  in  s  manner  to  death, 
from  reading  to  reading,  Inflame  he  does  not 
confps^  ;  find  ^t  !ri'.t  he  comes  to  be  hanged, 
drawn  and  uiuirtered  (instead  of  bigb-t  eason) 
for  not  eonftmtog  it.~This  I  take  la  be  tbe 
dangeronsi^t  part  of  all  the  argumooti  thai 
have  been  urged:  Fur  this  I  must  tell  you. 
That  according  to  my  private  opinion,  1  da 
believe  that  sir  J.  F.  does  know  of  no  more 
persons  oonceroed  (nor  do  1  tieheve  be  knetva 
all  tbitf  haNi7t)tban  be  tells  yoi.  ^  Ha  balk 
not  been  a  man  that  haib  kept  company  with 
great  men  :  He  liath  tfrnerally  r«ieved  the 
|K>or  Jnoobile  officers  :  There  are  Hve  pei^d^ 
as  I  lake  if,  he  hath  told  you  he  did  converse 
with :  1  would  lain  know  in  what  plot  any  man 
converses  with  above  five  of  the  pluttemf 
There  may  be  a  plot  that  may  be  meet  danger- 
ous, and  yet  a  person  that  knows  of  this  plot, 
may  not  know  above  two  or  liiree  others  thai 
are  ennccrtied  in  it.— Put  the  great  argument 
is,  Take  care  of  your  government.  In  the 
iirst  place,  they  nmst  anppase  the  safety  of  tfa& 
government  depends  n|H>R  his  execution,  or 
why  do  tbey  use  ti  as  an  argument  ?  But  I  wish 
tliey  wouM  ahew  me  tbe  government  would  bo 
one  penny  the  worse,  if  the  bill  does  not  pam. 
l>o  you  waut  examples  of  piinisbment  to  deter 
men.   No;  yao  liad  lawful  proof  against  four 


then?  Why,  there  is  a  plot  pnmjj  on.  Sir  J.  F. 
bath  been  impriKOuetl  ihU  ftix  moatbs  or  more^ 
■ni  will  Tou  hang  him  because  there  its  phrt 
ffoingonr  What  cooseqnwce  is  that  ?  Do  yon 
tbiok  lliafcbe  knows  any  thing  ut  it,  or  that  he 
ean  diseoYar  H?  It  inath  be«ii  started  bincc  bis 
eoofia^pnt,  it  may  be,  and  he  knotrs  not  hi  n:?' 
of  it :  So  that  as  to  what  i»  pr«£S^  ui'  bii»  cuu- 
feasion,  I  know  no  one  xU'mg  wouhl  iie  gaioed 
by  itf  that  coidd  be  useful  tu  the  (^overameDt ; 
wr  I  behere  all  bath  been  discovered  already 
that  be  knows,  and  that  plot  hath  been  utterly 
^mffmtmi,  and  they  bare  been  fitin  to  make 
a  sew  one.  Will  you  f»ruceed  in  a  bill  of  at- 
taiader,  uoless  the  matter  be  of  the  i^rv  i:  .1 
CMMaiMiioer  The  Dveunble  of  the  bill  tor 
■ttaioung-  the  ddte  of  Monmouth,  gave  a  sub- 
ataiiiial  reason  for  it ;  TUat  he  was  in  arms, 
aod  could  OOC  be  brought  to  jnrtioe.  That  im- 
plied, Thet  if  fa«  oooM  beve  been  bnmij^t  to 
justice,  they  would  not  liave  altaintt-tl  him  — 
I  think  I  need  not  gite  vouoaMeeigumeottin 
thienwttar;  1  wwb  leoddbcertheeetbatim 
been  ^iven,  wtll  answered.  1  shall  say  no 
-more,  but  1  kooir  this,  thet  my  i»ri?ete  ojjNuiioB 
eball  never  roide  me  m  An  one.   ft  «  not 
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H«*re  arc  evflmpk^  n»ade,  tliat  nobody  for  tlio  evaded  the  cognizanee  of  Wf«tintn«;trr-li:j!L  he 
future  may  presume  «o  nUii  lugfclher,  and  not  he  is  now  brought  before  you  ;  and  tiiere  are 
executed. — What  is  the  reeeoil  of  this  bill    several  insiancvs,  where  this  HeMe  hath  taken 

notice  of  <ifTences  of  a  loss  nature,  and  for  a 
riaKua  Uiau  this  is  brouj^ht  before  you.— 
To  qtrale  precedents  is  a  liule  dry  aubject ; 
but  however,  I  will  instance  in  one,  that  (I 
think)  does  assert  the  power  of  perlianftents  in 
this  caae,  which  has  not  been  mentioned  yet ; 
!>nd  (bat  was  (as  I  remember)  in  3  Rjch.  2,  of 
ao  aijent  tliat  came  from  Genoua,  who  wa»,  by 
a  mufortune,  killed  upon  a  quarrel  that  bap- 

Eened  in  the  streets ;  he  that  killed  him  was 
rought  to  bis  trial ;  it  could  not  be  brought 
n  iiliin  the  statute  of  25  Ed.  3,  but  be  was 
brought  to  his  tiieli  and  it  was  found  only  «e  dt- 
ftndendo  ;  btit  be  bein;?  a  public  minister,  it 
\vu.s  thou'^'hl  fit  thr.L  tlic  nation  sliould  take  more 
uotice  of  it :  and  be  was  attainted  atlerwards 
by  pariiameat,  and  ibere  is  a  record  of  it : 
they  did  not  tliink  fit  tf>  make  a  {general  law, 
bat  they  made  an  exaiujde  of  the  nian  tlwt 
ooRUttitted  this  fhct — A  >;reatmaoy  geotieowtt 
have  snppo&ed  this,  and  supposed  l!iat,  am! 
what  ought  not  t<>  he  supposed  ,  but  1  wiA 
make •»  easy  suppo^iion  ;  I  «ntt  aiypoee  that 
weare  the  (Jommons  of  tr.ij^land  in  parlirvniiiit 
assembled ;  and  if  so,  sir,  we  have  a  diftcre- 
•MNw^  power  to  do  whalaoercr  we  aee  ia  ftr 
the  tfood  of  the  klnijdaiu  ;  and  If  «c  are  lo 
be  circumscribed  by  the  rules  of  Weatinioaliff 
hall,  and  we  are  to  db  nothing  but  what  they 
would  d»),  lo  what  purposf  tlo  we  sit  hi  rc  ;  If 
we  are  tntrosted  with  thi4  powcr^  and  may 
exert  it,  I  lbink  bereiaa  At  ooeasoa  fiv  yen 
to  exert  this  authority. — Sir,  five  lue  Jcfue  to 
take  notice,  that  the  strain  of  aigument  that 
was  used  mbh»  years  ago,  is  very  ntuch  alined 
hy  tlu-  ^:\n\e  trtnilcnu'n ;  (I  w'lU  tm>nlion  it)  I 
think  It  was         when  the  bill  of  l^xdustoa 
was  brought  wiihiotbeae  walb;  ibe  elements 
ran  llien  (for  I  have  seen  them  i  1  priut)  those 
that  were  agaiitst  that  bill  i  W  h^t  will  you  da  ' 
saylhcy;  Willyoadolbialbing?  Fasaajudg> 
meot against  rt  lu an  without  bearing^  of  U'nu? 
Uath  be  h<!«.>u  brought  to  your  bar,  to  aoswer 
what  yon  have  to  say  against  iviai  f  How  d» 
you  uodei<!t3n(l  that  iic  is  (guilty  ef  tbo-  crimes 
you  accus«.  hun  of?  And  they  did  not  use 
those  arguments  attains!  them  that  were  ffar 
(li^inheritiog  tbedtiL  if  ^'01  k    f?m  tlrr  answer 
liien  Has,  Do  you  dispute  the  |tower  ot  pariia* 
inents  ?  Is  there  not  a  discretionary  |iower  ta 
the  pnt-liiinii-nt    !  dt.  tnkf  nocioe^  tbat  those 
geoUeint  It  that  useii  that  arguuMOt  for  the 
bill  of  Exclusion,  now  ma  it  a  quite  contrai^ 
way     Sir,  I  think  the  power  of  parliament  is 
not  lu  Ite  trided  with. — It  hath  been  urged, 
and  said  a  little  while  ago  by  a  gentleman, 
'Pii.ii  \\v        nut  believe  captain  Porter  is  a 
good  wiUieiis.    I  will  give  you  a  good  reason 
why  I  do  think  be  is  a  very  good  one,  and 
fhev  M  the  bar  think  so  tnit,  hrrausc  thi-v 
would  have  given  a  great  reward  to  ha«e  lak«i 
him  off;  and  for  the  same  reason,  1  believe* 
Go<>dnnt>  t>!      a  good  witness  t<n'r  Sir  J  F*. 
was  aaUiOied,  that  Uoodnoian  did  koow  how  tix 


gnide 

the  same  ihinpr  with  the  case  ni y  vv(,rthy  coun- 
trjf-mao  put :  lo  the  caw  of  religion, my  ^vate 
opinion  deee  net  eflbct  oAcr  peiaeoa}  indeed 
it  iltips  tin  pa;)ists\  where  they  will- onider 
oiliers  that  are  not  of  that  religion. 

Mr.  NcfTU.  This  ie  a  i^ery  aelenMi  ddntte, 
and  it  is  upon  a  very  nolrnni  niTa-inn.  It  is  4 
case  ol  blood  ;  it  is  a  ca»e  that  io  my  hfe-time, 
1 1bank  Crod,  I  never  had  to  do  wkii  yet ;  and 
in  this  iiLitter  herein  I  nni  nnw  to  be  jiidfre,  I 
Will  iu>e  as  much  caution  as  any  geoUemau 
witbio  these  walls-  1  am  ae  nettadeua  to  my 
own  inability  io  what  I  have  to  say,  that  I 
ranoet  expect  to  0011%  iuce  any  body ;  but  what  I 
any,  iaio  discharge  my  own  duty,  and  satisfy 
my  conscience  in  tliat.  I  doubt  not  Init  every 
gentleman  ceosMlers  the  station  that  he  is  iu, 
and  the  trust  npeeed  in  ham  by  tbeee  tbaleent 
him  hither:  wf  »rf  iM)rti«;t(tr  i^ith  the  hve«, 
liherttat,  and  propertioi  ol  every  man  in  Eng- 
land; and  we  are  annwafablefbr  them  to  those 

that  sent  us  liTt!»pr,  to  our  pn>.!rritv,  nrnf  lo 
ounieUes.  In  this  matter, manv  things  ot  great 
weight  and  importaooe  aiw  be^re  you :  liere  is 
the  life  of  a  man,  the  preservation  nf  th.-  king 
-and  govemroeot,  and  the  power  u)  itarliameots 
to  be  cooii<lared.  Sir,  as  I  abail  be  oiutious 
of  taking"  away  the  life  ofn  niio.  *o  I  shall  l>e 
careful  (it  the  preservaiion  ot  tiic  king  and 
goveniminit,  and  the  power  of  parliament;  and 
tbou£;1i  I  do  not  think  it  ri^quisite,  nor  npv*-r 
will  gi»  euiy  consM'iii  to  support  the  g^ovcriiment 
or  honour  of  this  House  at  the  expencc  of  inno- 
cent blood  ;  yet  I  diall  iir»i  be  afraid  of  (giving 
ny  ODioiuo  in  this  matter,  to  hi  tag  a  criinmal  10 
punishment:  besidee  the  treason  be  hath  com- 
mitted, he  bath  crinie«!of  !\  nature  alino«t  equal 
io  tmaou  i  tud  for  wiut^,  because  he  Iwth 


ITe  was  concerned,  aa^heliftth  been  pMnOed 

Irith  to  be  out  of  the  wny.— Sir,  hwts  are  a 
great  inuny  circutnstaiicea  liial  agree  so  well 
tocher,  that  (I  think)  no  person  can  doubt  of 
air  J.  F.'s  gtiift ;  ami,  I  think,  it  is  in  this  case 
hi  the  body  politic,  m  in  the  body  natural,  when 
a  man  t«  almost  past  the  cure  af  pfaycicians, 
nrhen  a  roan  batb  a  {fangrene,  or  a  rotten 
metnber,  which  the  physicians  by  the  ordinary 
means  cannot  cure,  the  remedy  the  oullege  of 
physicians  themselves  in  that  caaa  would  use 
IS,  they  would  say, '  Immedicabile  volnus  ense 
*  recidendum  est.' — I  am  of  opiDioii,  that  tlit 
legislative  hatb  this  power,  and  that  this  is 
proper  occasioQ  to  exert  it ;  and  to  compare 
amall  thinq:s  with  great,  it  is  like  tliunder  and 
voigeance  in  t^e  bands  of  Provideiioe,  that  is 
not  used  but  upon  extraordfnaiy  oeeasions; 
and  then  it  ought  not  to  fail,  fi>i  tliat  makes  a 
man  trifle  with,  and  despise  that  power  thai  is 
iMteflhetoally  able  to  exert  itself;  ami  if  tiie 
•word  of  justice  he  drawn,  if  they  fiml  it  rusty 
and  will  not  cat,  they  will  iiaf  e  a'tnean  opinion 
•f  your  power  rar  tlie  fntnre. — Oentleneo  are 
alViilii  ot  i^rocrdonts  In  this  case;  for  that  rea- 
eoa  I  am  for  committing  this  bill,  because  1 
WNdd  mtke  this  a  pracmnts  tad  I  will  tell 
you\\liv  ;  Because  it  mny  happen  in  future 
ages,  that  ministers  of  state,  and  persons  con- 
in  the  gwenmient,  maybe  fiutlty,  (I 
think  I  may  suppose  that) ;  and  as  the  law 
ataods  now,  be  is  but  a  bungling  politiciao  that 
«attnot  fmn  die  goTeinaneai,  and  yet  not  come 
within  the  bill  ol'  treason  to  be  hanged  ftn  r  ; 
And  therefore  Ibr  the  keeping  an  awe  upon 
niiustara  of  state,  and  beeaaee  I  would  have 
liyt  House  always  have  it  in  their  power  to 
parish  t  utttreofilmders«  as  tliey  shall  see  cause, 
as  w^l  as  diis  anfortonate  leendeniaa  at  the 
lar,  I  am  for  committlnf^  this  bill. 


nation,  the  legislative  aotbortty  can  do  every 
thin^:  Yet,  though  gcnttvmrn  huvc  said  this, 
and  others  have  obaerveiJ,  iliat  thei'e  wauted 
no  authority  to  prove  this,  bdog  seU«evidflatS 
yet  give  me  leave  to  instance  in  some  par- 
ticniars  in  this  case,  with  the  authority  of  the 
judges  upon  it,  where  the  par(it.ment  have  pro- 
ceeded according  to  the  rules  of  Westminster- 
hall.— We  read  in  Hen.  8«h's  lime,  That  Uie 
lord  Cromwell,  earl  of  Kssex,  was  attainted  iu 
parliament ;  and  history  tells  us.  That  he  was 
attainted  by  a  law  of  his  own  making.  Now, 
buys  my  lord  Ckike,  That  Seems  strange ;  but 
enquiring  of  an  aneient  person  that  lived  ii» 
those  days,  he  told  dim  the  meaning  of  it ;  thai 
lord  had  consulted  with  ilic  judges,  Whether 
or  no,  if  a  roan  was  attainted  by  paiiiaBient«it 
and  was  not  bronght  to  be  heard,  sndi  attainder 
would  be  good  in  law?  The  judg«'s  started  at 
the  question,  but  could  give  no  other  answer 
than  this ;  TVnly,  if  each  attunderheoMHle,  wa 
know  no  jaw  to  fin<l  {'.fuli  with  it,  for  it  is  done 
bv  the  kgulative  authority.  It  fell  oat,  that 
Ine  instance  of  eondemning  a  person  in  piriin- 
ment  (imt  nccording  to  the  rules  in  Westmin- 
ster-halH  fell  oat  to  be  the  ooblemaB's  case ; 
fur  he  bioksdf  was  eo  attainted  inandiately 
after. — Give  roe  >  t  )  in^l  iDce  in  another 
^-kiiid  of  antbority,  the  authority  of  partianmit 
touching  these  alttdndeie,  and  what  has  hen 
the  conse<itienceof  them ;  If  yon  u  i!!  Inrk  into 
the  record  of  Rich,  i^'a  lime,  I  do  not  mean 
the  record thst  hath  hem  qaoled,  nerthaessa 
of.Tohn  Imri' rlall,  fVir  killing ''n'  Ccnoua  nra« 
bassador,  which  was  declared  treason  in  pariia- 
raent  ten  yean  after  the  noa  had  heeatriedb  ' 
Westminster-hall  for  it;  hut  1  mc.nn  tlic  11 
Rich.  3,  how  many  were  attainted  by  the  pro- 
ceedings of  thosetmies ;  Ideaotnwanh^aots 
of  parliament,  huX  ihn^c  nftniniirr?  ;rorc  tn  nn 
Mr.  Finch.  Sir,  the  question  now  betbre  extraordinary  manuer,  not  acconimg  to  tha 


you,  anses  upon  aessewberein  you  have  a  man 

acru^;p<1  of  hi^!i -f rra'uin,  niul  t'uv  tfint  thvrc  i':; 
battue  witness,  which  by  the  rules  of  ^\tsi- 
miiisler-hall  is  confessed  by  every  gentleman 
18  not  Ic:^!  cviilnnrp,  I  ronipmVirr  tli^  other 
day,  when  this  evidence  was  otiered,  and  an  ob- 
jection made  to  it,  the  answer  was,  That  we 
ought  to  hear  it  (though  in  VWtmin'^tcr  hall 
they  conld  not  do  it),  because  we  sit  here  as 
jndgea,  and  we  can  distinguish  what  is  legal 
evidenoe,  and  whnt  not  cvitipoce,  and 
can  giro  ita  just  weight  to  e^ery  part  of  it.  I 
49  nhMfTB  Btw,  ill  this  diAaie,  seme  part  of 
the  ertdence,  which  no  man  can  say  could 
have  hecn  given  according  to  the  rules  of  law, 
in  iasisted  upon,  and  weif^t  laid  upon  it. — And 
here  they  havr  taken  into  eonsifl^mfion  the 
power  of  parliaments;  and  the  method  of  par- 
mcaants  has  been  inusted  upon.  As  to  the 
|HMVer  of  parlinnrrent,  W^hellier  the  partianKnt 
caa  do  it?  And  whether,  if  the  pHrliaiueut 
pleases  to  do  il,  Ihqr  are  tied  up,  as  gen^men 
are  pleased  to  express  it,  to  ihf  ni!("5  of"  AVc^t- 
minster-liall  That  the  parliament  can  doit, 
iliaa  hard  matter  to  gaia-eagr)  Thalanj  thii^ 
lht«l«C  tha  fftHher  tbtMfmn  pvmrofa 


rnlea  of  Westminster-hall :  And  21  Rich.  % 

the  T^'hole  parliament,  and  its  whole  proceed- 
ings were  reversed,  and  the  parliament  annull- 
ed :  In  that  year  were  the  persecntof*  ef  lha 
1 1th  jear  themselves  attainted  :  And  2 1st  yptic 
of  Rich.  9,  the  act  that  repealed  thai  parlia- 
ment repealed  the  pardon  too ;  aat  ia  esdsr  ta 
ciurip  to  the  nttntndfT  of  those  |»erBons:  that 
being  done,  was  not  enough;  for  the  lord 
Arundd  had  a  pardon  the  ITth  of  Rich.  S. 
r(Krn  that  thev  rnnflen  l:\tr  tn  repeal  hispailion 
by  patent,  that  they  might  come  to  the  lytaittder 
of  ttatlerd;  and  that  lord  wm  nUalalad  hf 
act  of  parliament.  But  I  must  olwerre  one 
thing  a  liule  further,  that  that  very  paiUa- 
ment,  that  doubtless  knew  their  owa  power 
well  euongh,  and  thai  their  attainders  were 
firm,  being  made  by  the  legislative  power,  yet 
they  had  a  little  jealousy  tbenaelfm  of  their 
prrK'cf.flincr!; ;  fir  they  jmssetl  an  art  to  make  it 
capital  to  go  about  to  reverse  any  ot  those, 
laws ;  and  anothw  net,  tiwt  ail  the  lords  and 
bishops  should  be  K worn.  Now  see  what  fell 
out  alter:  Rieh.  S,  was  deposed,  tur  consenting 
to  those  laws;  and  Henry  4th,  iu  the  first  year 
of  hiaiain.  jhwalid  iba  whole MrtioML 
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uprm  th«?*e  cjrtranriiinary  jimcf<?d!nt^  r>( 
paiiHunent.-— Give  u)f  leave  to  ^tve  yuu  au- 
oUier  iMlMiee,  ami  tliat  in  another  case,  m 
nrftnti^  as  poasiblp  coold  be.  lU'  tbe  murder  of' 
£Aw.  2,  timt  was  VUtger  Mortimer  attainted 
in  the  firM  ymr  Mtr.  a,  and  the  record  sava. 
That  it  was  nolerious  to  them  nil :  ami  ufiat 
liien  ?  They  adiut^ed  him  la  be  attaiuUrd  lu 
fiilamwl.  Whan  time  had  a  little iMmaff 
that  ezinordinarv  2f»'^l  (i^hich  truly  w  *-*  cofn- 
BitndaMtt;  ibougb  it  bad  tnuM4M)tird  ilifin  a 
HNlelM  ArUyoad  th«  nihi  of  justice),  and 
IInj  came  to  cxmsnhv  whut  prcrnU  nt  tticy  hud 
■nie  ft>r  po^i  ay,  it  had  aootber  fUo.- ;  tor  tu 
98  IMw.  9f  «ra«  that  attaMcr  mersed,  bccauM 
l»c  WTis  nnt  brought  an^wrr  n*!  he  iHi^ht 
hare  been.  There  ua--  a\<>>  ah  m-x  tor  atiuuit- 
ltiet^iiH«f  Arnridtl,  wlurli  m  theiaaie*8 
Fn^v  w«B  rrvcTMNi,  l^tmse  he  was  not 
brought  tojudgineol  by  due  j>n»ces8  ui'Uiw. — 
But  DOW  we  are  told,  we  are  not  tied  here  to 
the  rules  of  Westmnister-hall.  CJenlleiiu-n  do 
not  enough  dtstin^ish  in  this  nnttcr  j  the  ibrms 
•f  Wiitminster'lMiilttay  mm;  tbe  rules,  sajr 
ot^T'^;  unr!  nthp'w  say,  th«?re  is  do  <'ttri  r«>nce 
belvrci-ii  Utetorin  ot  proceedii^s,  apd  iiiv  rult», 
«t' Wevt minster-hall ;  but  1  hofie  no  eentleroen 
do  think  but  the  }>ar{):iinetit.  tlit)ti|rii  they  have 
uowerto  act  asthey  think  fit  (a^  instances  have 
MStl  Ctv^tl),  yet  the  pariiuinent  iuch  are  tied  by 
the  rules  of  c"rntni)fijiisiice.  Nuw  Iwouldhn^e 
gtntiemeQ  that  say  we  are  uni  tied  by  thr*  rnle^ 
«f  W«Rmin8ter-ball  a  little  to  coosidt)  i\m 
mittCT.  *n' tSo  rules  of  VV>«tmlii3ttT-h;ill  no 
Other  than  what  are  necessary  fur  tlieexeruUni; 
^fjnaiBif  Ifthey  areoootiier,  howc■ll««1>o 
sa^d  to  fc-o  ftrfv>rJing  to  justicr,  when  we  2^1  l»e 
aide  tfaosi  mh  ^*  I  desire  them  to  «x>atki4lt;i'  ui 
dM  const  i]i II  nee  of  this  proceeding;  there  is 
no  (larlfjfer,  I  ln'ii'-,  of  thisparlianictU  :  but  if  »i- 
Kigali  say,  that  lt>c  rules  of  Westininsttr-hali 
are  tNtsMh  m  are  necessary  for  the  pmet«d- 
inq^  in  rt  rniir^c  nf  iustiee,  we  shall  sliakki*  ihasi- 
harriirrs  of  our  lif>erty  and  property,  1  am 
iinfd,«  iHle  more  than  gcntleroen  ihitik  of 
■C  present:  and  shall  we  declare  thL-y  are  not 
Aeoestary,  t^hen  our  ancestors  have  thought 
IhMV  00*  and  their  wisdom  hath  derived  them 
to  08,  and  the  wr^r^om  nf  thf  nalioii  in  [mrlin- 
rooBtbath  established  these  rules? — 1  can "t  sa v 
fHint  conqti—wi  tmf  MImr  iip«  tfaia.  Tbv 
yvir!iaiw  nt  csn  never  00  any  thing-  tn  c ndanger 
tbe  lives  of  tbe  people  ot  EniHand ;  but  hereto- 
fore paitaMMs  kHrmkmn  hmmmi  srith  aere- 
ral  brnnd«  <(  t  iipnn  iliein  by  surcr^lin'^narli*- 
iiieots:  a«  for  tustance,  ooe*  1  thtuk,  la  the 
•8  H.  «,  99.  That  paHtament  waa  wholly  ro- 
J>«nlct}.  as  packed,  and  passinsr  laws  throtiffh 
vancour  and  maiioe,  aind  having  passed  no 
Igood  attea.  Now,  mpame  a  par!i«m«»t  sho«f  Id 
rotiie,  that  should  not  l»e  so  tentlt-r  of  ihr  (:(  rr- 
ties  of  the  people  as  this ;  and  they  should  be 
IM  boM  as  to  sholte  theon  laws  thai  are  mmik 
tor  the  rules  .if  jfi  .licr,  if  they  faav.'  --,1  ^-nr.il  a 
jpiurli«Bait  tv  guide  ihem  in  tt :  wdl  not  this 


to  shake  all  our  hu  s  mi  tttftics  ?  But  1  caal 

trouble  yoti  any  loniffr,  my  h4*;>d  wi'l  no»  'j^'irp 
lue  leave.  J  uiu  ugaiiurt  tbe  btll,  iiod  bat  c  otitred 
you  my  reasons. 

C<d  Wlniriou  I  hoyw>  ^•■•'ntloinen,  in  a  mat- 
ter uf  thist  tuututrut.  Will  imtu  patience  to  bear 
one  aootber ;  and  since  every  gentkmiui  ii  to 
>;^i»r  his  uiti-  io  tlitt  mailer,  I  tlesire  to  •jitrmv 
rriMMiiM  Iwr  my  vule ;  1  am  of  the  opmiiMi  nf 
tuwlhwr  (aMlemao,  that  w«  bat  e  imt  t<iui  lied 
the  sore  yet;  y«  i  T  rint  tlimk,  tliat  the  nilfs 
iur  VVesiittiiMter- iiuil  dre  rules  Ibr  US.  The 

irentlctau  that  spaice  last,     he  ahmys  does, 

made  a  very  ttiirid  and  eleirant  speech,  and 
brtjuuht  you  several  examples  of  attaiodeis 
that  have  be^  CRNMlomiked  from  one  parKoMit 

to  snnilrrr.  in  m'V<  ml  reigns:  Imt  T  do  not 
wouder  iUtii,  wiw  n  tite  cro^u  n t;nt from «>oe 
to  MMther.  An  instance  waa  gitm  hi  the 
ease  of  ibe  lord  f'romi'  rl^  ^vhu'h  \»  .vpoke 
to  from  the  bar  ^  nud  sir  f  iioiiiiui  i'uwys  laid  a 
fvm  HfwenpiM  it,  that  this  waa  CMidrmned  ta 
a  wronjf  |f»d«,'?itcnt.  iK-cause  ho  was  not  heard: 
1  bchete  itiat  iiKiy  be  a  rensoo  why  many  of 


those  atuindeni  were  eondowMi ;  '|Wfhip>il 

ini:rhi  lif  -.1  custom  (»f  mir  ancrst*'r«>  to 


bilhi  ot  attainder  without  heariog  ttie  pa'ty. 
This  |»ersoo  balh  heoft  heard,  and  ftdlsF  hmAi 

uiid  I  iK'lieve  no  person,  that  hath  been  RttnTPt- 
cd,  hath  had  so  fair  a  trial  i  and  iberoibrc  par- 
liiBcMi  hnf  cnntoi— i<  MU^M  attainder. 

liemtise  the  p^r^on^  hav»^  vi^r  In-cr  h.-Tirff.  titai 
will  be  no  reason  why  atty  partumeut  Uitmld 
coudeoin  us.    A  fMllaoHHi  UU  ymt^  iteft  <ha 
liiw  fif  Cod  and  man  was,  not  to  cf>nrirmn  ^  mm 
liut  upon  two  witnesses  ;  but  there  arc  many 
instances  to  the  contrary. — It  is  tokl  you,  that 
INirler,  here  before  yon,  is  n  it  n  ifrmd  i  \  id*mce, 
bccauw  lu:  ts  not  swurui  aud  tbat  you  are  to 
go  by  the  rules  of  WesUwiiHi  linll.    Says  the 
•fePtUiiiau  thot  gjiake  la.st,  you  ar«*  i>i  iro  liv 
lUtMi  rukss,  hut  uoi  by  lUtar  tbrms  s  I  lui^l  con- 
fess there  is  a  trreat  differeoon  betw«ni  ifaMI 
tuo;   for  a  f«>riu  ts  or.'v  thr  tnnnnrr  nml  me- 
thod by  which  \w  pnwxeU  lu  doiu^  of  any 
iMBf ;  kdt  the  rtde  is  tbefMiwiilkNi  wm  aMMl 
to  err  from ;  but  1  can't  a^ree  wc  are  upon  the 
sauie  ruU'i  as  WtaiUamster-ball  is:  tbo  ruks  <tf 
Wcstminster-liall  are,  spImii  •  mmn  w  hiawght 
u;.ini  hit  trial,  llw;  jury  nre  all  to  he  U|»<^n  \hcir 
oailis ;  bj  which  uaih  they  are  Io  mako  a  true 
judj^ent  acconlinj^  to  lav.   Thhi  hi  Ml  the 
case  hen'  ;  if  1  uus  a  ••.i-^  mm,  and  wa<:  to  try 
a  man,  and  one  Wktu<^^  swore  a^ifainst  thai  tnast 
and  no  other  witness)  thwwffa  I  4«l  w  my 
ceii'-iStHoe  hdietehiin  tn  hf  irniliv.  v«  t  \n  th^ 
case  iny  consdeoce     discharged,  ami  I 
fiad^m  Boc  ^diy :  lart  m  mm  cms  at] 
r?  thr  ease  here. — ^NVhat  are  we  no u  n  -doingrr 
Here  is  a  biU  to  attaiai  air  Jolui  Feowscit  of 
high-treMOB :  if  t         Iho  Wll,  I  d»  itelMi 
him  not  {jtiiity  ;  an  i  )f  I      ihink  him  jrullly,  I 
do  decterc  agmiuM  my  own  judgment  ;  iwr  usy 
jndirnMnt  her*  is  Ml  howi  Of  asa  Mam 'a  jud^ 
limit  u-mu  a  jury:  for  his  jn  l^iTicnl  is  boiitHt 
up  to  proot,  aecorUia^  to  law ;  and  jada- 
tarn,  m  hovd  up  by  ay  MmlrikC&'irii  ip 
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th«  proof  I  muslgo  by  ;  and  I  Uiink  erery  luan 
lii  boaod  ia  iii^Uce  aod  dutv  to  bis  country,  as 
hdiev««  fir  Solm  feniritnt  i»\te  gnthy\  t»  he 
for  tbe  committment  of  this  b,ll  ;  and  lilt  nriy 
gentiwuan  wOl  oouviaoe  me,  that  this  is  oot  a 
JwKt  1  tm  to  go  by,  I  matt  coodaue  in  tkb 

Jkr.  B^^ie.  Tbe  disorder  thf^t  yro^y  ^nn- 
'tfenaao  wm  In,  nakM  me  the  more  cODceraed 

for  fear  offafliDi^  into  it  myself.  I  hope,  in  this 
debate,  gentleroeD  will  tie  very  cautious  of 
Coring  U  M  in  ar^unoal,  what  ap|riicatio7t  our 
votes  shall  hare  without  doors,  and  with  those 
we  n^reaenl^  wbeo  we  are  tojj;tTe  iudgm^it 
Ibr  aa  in'  f»  fia,  for  the  life  aim  d^tib  e 
man:  and  therefore  1  must  ol>serve,  that  the 
eageraei^  (batiegusMfi^eupoa  impeach  raenta, 
jnay  oot  took  ao  w^l  now  we  are  judges  upon 
•  bill  of  attainder.  Ypu  have  gone  over  the 
.^wliole  oouree  of  tbe  evideoce,  aod  I  believe 
that  thia  ilebele  will  Ae^  yoo  pretty  plainly, 
whut  is  to  be  the  fate  of  this  bill ;  for  I  believe 
all  tbe  arguineata  .will  now  be  used  that  Cfn  be : 
as  to  what  hadi  hpen  awl  of  extorting  a  oon- 
fession,  I  take  itjUl  be  quite  out  of  the  ca!>e.  I 
am  sorry  to  be  oaBurea  ooe  way  or  another :  I 
wooM  not,  if  I  eooA.belp  it,  out  of  the  boose, 
be  u^oD  a  jury  of  life  and  death  ;  yet  in  that 
case,  I  should  know  th/e  law,  pr  b^  lold  it  by 
tbe  judges:  ButiQth'ncaoe,wie  an  both  jury- 
men aod  jiiilg'es,  and  know  not  what  rule^  we 
■#re  to  1^  by  i  but  set  Ujp  a  court  of  equity, 
which  Dflh  DO  boQiMlfl  bat pur  own  eofteeieoeea. 

A.s  to  sir  Jolio  Fenwick,  I  Know  him  not ; 
as  to  bia  cauae,  1  am  sure  )  am  against  it:  but 
how  fbr  f  thfaik  him  guilty  or  not,  I  thmk  It  not 
the  single  point  to  be  considered  :  I  imist  ron- 
fcM^  tbere  have  been  aeveral  pepple  accused  of 
'thiaoon^iiicy,  and  have  Veen  naoned  by  the 
evidence  at  tlie  triajs;  and  I  believe  they  are 
alike  guilt j.  being  uuon  the  same  evi- 
bat  uto  tOl  tfut^ara  been  opened  be- 
lhrayon«  and  proved,  it  can  amount  to  no  more 
Ihtatliis:  There  is  bato^evidenqe,  which  by 
Ae  htw  wovM  not  be  a  good  evhwiee  to  con- 
vict him  in  another  place  :  and  the  refore  I  do 
agree  with  tbe  gentleoaao  thai  spake  under  the 
gatlerj,  that  Ihia  ia  a  very  mtraor^foaiy  case ; 
fur  one  witnes!<  is  not  sufficient  at  law  to  coo- 
Vjct  bim^  and  the  law  would  be  very  ditfert^nt 
iMNof.  1  am  to  judge  acfsording  to  my  awn 
^paioD,  and  not  by  the  rules  prt-scribed  by  the 
lur ;  but  tboiigb  tbia  proceeding  is  oot  strictly 
sMording  to  tM  law  or  the  bno,  yet  if  it  was 
such  an  extraordinary  case  that  rvquire^i  you 
to  dispense  with  thoae  forms,  and  come  to  this 
eattfaordioary  manner  of  proceeding ;  I  think, 
for  my  own  part,  it  might  be  supported  by  the 
npaeMUjf  of  it :  for  it  iaunj>qaeible  tbi^  H  should 
W  .othdrwlae  in  praetiee.  Vhoa  when  ^e  gn- 
Ternment  i$  at  stake,  and  nothing  will  (irescrve 
it,  bnt  tbe  breaking  through  the  settled  forms, 
Iben  the  government  wfll  hreah  thramh  them : 
and  whatever  rule  you  prefscribe,  it  will  always 
Jianpftt  so. — ^Tbere  ia  a  rery  extraordinary 
aum  fnd  that  wu  m  tba  coMp^^X  ^ 
(rf  Vcnice,.,||it!ji'>OPj(f«ft«^ 
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set  0^  foot  by  the  Spaniards ;  Then  tbe  state» 
tfD  get  the  wliole  matter  ou^  promised  ft  paf- 
don  lo  as  many  as  were  concerned  in  it ;  and 
aftiT  lliey  had  jtromised  it,  and  treateil  witji 
titein  about  it,  tbey  thought  it  necessary, 
for  the  preaervatiott  9f  iKe  whole,  to  brca)c 
their  faith,  and  tbey  w«?re  all  put  to  death. 
Tlii^  was  upon  point  of  preservation  of  the  go- 
vernment.— Bnt  sir,  as  to  precedents,  give  me 
It  ave  to  say,  I  do  not  ^'we  that  authority  to 
them,  unletiai  kgow  all  uie.spriitfs  anid  secivt 
histories,  and  tranaactioRS  that  wMe  their  gvme 
in  inuking  t'ose  preccdi'nts  ;  and  as  lo  prece- 
df^ts  that  have  bMn  quoted,  when  the  parlia- 
ment baa  daiaaMf  wb«t  was  treason,  aod  what 
was  not  treason,  or  have  dfclarod  constructive 
treason,  they  may  be  gcoujidcd  njop  the  staUije 
of  25  Ed.  S.  Bnt  I  thinli  fhlr^iilrlibWatine  upon 
which  they  can  ground  the  eou«!emn;i:i  u  of  :i 
man  upon  one  witn^!;. — In  theca«e  oj  vaylqfA 
Straflbrd,  upon  constractire  treasons,  n'w^ 
there  said,  that  it  way  a  fire  that  had  lain  hid 
for  340  years,  and  never  broke  ou^  bt- 

ibre,  bat  to  consnme'^tm  aod  his  posterii]|r?^  It 
was  aiisu  t  ri  ll  hy  Vytn,  If  that  was  the  caao,  (t 
was  not  for  want  of  iaVv  to  justify  such  a  pro- 
ceeding, but'all  that  time  had  not  produced 
such  an  offender. — I  do  not  doubt,  hui  ifany  «>'\« 
wdl  consoler  ^  late  cou^iracy  ;  and  if  ^at 
waa  the  ^niestiop,  W  it  was  as  ejitia'ordhMtfy 
as  any  thmg  can  happen  ;  for  it  was  to  subject 
their  oountry  to  a  foreign  nuwer,  whif:h  is  ymf 
extraoroinary,  and  sevend  persons  wereM»> 
cerned  in  it :  But  there  is  one  t  \traordi~ 

rrt  which  I  do  nQt  remember  this  gentle 
aeetMed  of;  and  that  is,  the  aasassinatioii. 
Treason  itself  is  every  extraordinary  crime; 
but  give  ^e  leave  to  say,  that  eztraonlinary 
part  18  not  olledged  againirt  this  gerilleman; 
atid  this  bill  does  not  seem  to  be  brou;;^ht  in  for 
that,  ^vherein  he  ia  coooepied  in  comoM>n  H-iUi 
some  others,  bat  Ibr  tbe  aaboeqaets^  filter  if* 
ledged  in  the  Iiill.  This  bill  in  grounded  not  so 
much  upon  that  he  ^  guilty,  as  a  rar^fU  many 
more  are,  as  upon  gCTwatciicamftMl>rta  which 
have  hajipenra  to  nolKKly  elae.  Give  uie 
leave  to  lObtauoB  jn  a  case,  now  ip.nfiy  bfad(| 
beg  your  pardon  that  I  ramble,  ft  ialhub  the 
awe  I  haxeupon  u)e  from  this  asadmbly),  in 
Catiline's  conspiracy ;  a^ti^  if  th^i^  WM  odir'paiiir, 
no  doubt  there  wouid  be  inolfier  sort  of  argu- 
ment lor  it ;  there  they  cousulted  what  to  do 
with  CetbMTua,  and  l1>e  other  coAspirutoi^ :  he 
wax  at  the  head  of  an  army,  which  Only  ex|M.ct- 
c  l  his  orders  to  lay  Rome  in  asbrs  ;  tlic  ques- 
tion was,  Whetl^r  tbey  should  break  the  Por- 
cian  law and  lor  tht;  safety  of  tbe  senate  tlu^ 
were  put  tp  dt-atli  before  the  a^serubly  m  — 
Now  to  conrvc  to  this  part  of  it:  Though  sir  J. 
F.  is  a  great  offender,  yet  I  thfaik  his  iSbelaiMt 
so  exlraoVdin.iry,  as  to  make  you  proceed  upon 
this  bill.  I  do  Uke  l^a  living  or^d>:img  ^ 
be  of  ibyl  oopsenoenceaa  tin*  bill  orBMlKdir. 
I  know  not  bow  he  comes  to  be  so  cun«a|mib|tl 
,wbeo  in  hold; for  wl^be  wal^jKl  ultoot  to««n, 
I  naver  hmn  hm  wm  'IbMNpa '«r  regarded  ft 
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yewtol,  upAQ  wtridi  tftey  uvto  grevnd  yoar 

jadfCinrat  :  TUt  fina  part  is  a  i-t'^r  ron^pi 
racy,  ibat  it.  lior  iateodii^  to  crt>aie  a  jcsluusj 
Vtwera  the  kisff  aad  tb<M»nob)«  pcrMM.  As 
to  tb«>in,  jou  have  »tre»«iy  ]*aisti1  a  vnt<»  in 
tbcir  itivtUiofttioo ;  ajul  1  tbiuk  timr  actiou* 
mf  joMify  UiMM  tolbe wmU,  M omdi  m  any 
TOl*  of  ihc  IiivijMi  of  comrni'iis  ;  \>nt 
UiAt  ntay  be,  1  Uiiak  it  wa»  a  lboli»ti  |H«ce  ot 
CMW|Mn»cy .  a«  wdl  as  an  ill  ooclbraMwtaDha 
was  in  daiii^MT  of  tH'in^^^  hang^  for  one  plot,  ta 
veotur*  uuuii  aiMrtbcr;  and  I  tbtsf ,  tWire  waa 
at  tbu  lima  two  witnmM  to  bnne  bim  to  hk 
trial,  andtliat  is  an  unt-^ilion  in  li  t  Sill.  And 
M  to  the  protractioft  bis  thai,  it  is  natural, 
lod  to  joattfiaUe,  wbMbcr  ibbbbwI  or  m,  aod 


v,]\n(  f\er\  liLxly  atUmpU;  aad  nobody  can 
WQodar  at  it  i  but  io  oo«  caac  ar  the  otW  it 
tarn  W  BO  tofleiciil  fgnmui  to  atlnM  Mm.— 

Tbailo:l  tltin;7  U,at  ifc  talil  is,  tliat  hatli 
kfoa  tka  oocasioii  ol'  the  witbdrawiog  of  the 
•vidniet.  IVow  I  nail  ohaerv*,  thu  is  Mit 
'alt«d|fad  in  the  bill,  and  i«  pr  ed  but  by  hear 
9»y  i  Buttnifipom  it  was  truai  aod  alledgad  i  if 
any  imii  eoaeefacd  in  treasoo  tli^  ciMlMit«aT, 
by  friends,  or  othrrw  ise,  to  ^ei  off  an  evident"*, 
cao  tbst  amount  lu  that  which  is  d«sis^«d  to 
be  paoisbtfd  by  this  bill,  to  higb-treasoo?  It 
is  the  part  of  those  that  are  intrusted  with  thase 
matters,  to  be  in  expectation  of  such  practices. 
Wliat  are  ^ols  for,  hut  to  keep  them  in  cus* 
tody  f-  And  the  people  employed  in  those  bu- 
sinesses are  to  take  care  of  it.  Are  w«  to  sup* 
ply  a  defect  of  what  ou^i^ht  to  have  been  done 
in  another  place  ? — So  that  I  do  say,  that  a 
preceileot  iu  an  extrannlinary  case  is  no  prece- 
dent to  be  used  in  a  little  case,  it  luay  be 
tir^ed,  but  it  is  bt^  a  preimce,  when  you  nsTe 
.  passed  this  bill,  which  is  the  record,  tne  maitor 
will  appear  no  otherwise  than  are  the  sugiq;es- 
"      of  yo  " 


your  bill.   A  man  batb  aspersed  great 

jiWMms,  which  is  a  jrreat  fatih  indeed,  (for  he 
is  aot  cliaripred  with  the  withdrawiug  of  the  efi- 
dcnce)  therefore  attaint  him  upon  out  erideoce. 
■  I  think  by  this  bill  you  wilt  open  a  door  for  a 

Sreceilent  of  all  treasons  of  the  same  nature, 
ir,  tliere  ha>e  been  many  precedcota  men- 
tioned ;  I  will  truuble  you  with  none,  because 
most  (gentlemen  have  read  the  arg^iiinentof  Mr. 
81.  John's  in  this  case.  1  roust  confess,  unless 
there  was  that  nec«:^iiy  os  is  prettii'lt  tl  wliir  t> 
I  do  not  are,  I  do  not  itee  bow  you  cm  jnhiii  y 
jwsstoff  tbia  hill  flf  allaindar,  either  by  the  law 
of  Hod  or  raan,  in  any  nation  allowed.  I  must 
coule**,  1  have  no  manner  of  concern  how  Oiis 
question  g«M ;  what  I  Jwre  said  is  more  to 
sati<.fy  my  own  judgment,  than  work  ti|)<  u 
other  people.  I  am  not  satisfied  thr  re  i\  liiat 
necMBity  that  is  preteuded ;  and  thrrefbre  aa 
toy  jnd^TTicnl  is  now  lut'ormed,  I  cstnUgirc  luy 
vote  for  ec»maiiuiik^  of  thi«  bill. 

Mr.  Smith.  Sir,  I  own  myself  to  be  rery 
unfit  to  f peak  in  ihia  arjjmiTrnt  ;  but  snu  c  l 
mm  to  give  my  \oie  in  a  uaatier  of  this  ctmse- 
foenea,.!  beg  leave  to  give  my  rvaaon  why  I 

give  tny  voh*,  a?  T  inteofl  to  tU".  I  know  the 
toptlar  betora  us,  both  ui  the  ualurc  «f  tlte 


* 

m  wdl  as  tfie  COM* 

fjtjctire' flf  it,  ret]t)irr=:  a  ^crv  dfrd»prate  consV- 
(letituoo  I  but,  at  lUe  same  time,  I  do  tnkc  ibr 
hanrd mmI  danf cr  of  ibia  favtroinent  tn  I «  a 
matter  of  ijrrnt  consttjUfoce  too. — I'houf^ 
there  have  been  several  precedents  in«unccd 
in  raiatian  to  aMaindera ;  and  though  1  kava 
itfiierTi  d,  tliat  uiost  h:>\  >   ac  knowledged,  ibat 
(hey  might  be  jushlied  upon  extraordinary  oc- 
caaona;  yet  when  they  hare  asserted  thait, 
they.haTc  tiilil  \  r.n,  tli.  s-  wore  tipon  a  wr-ins; 
fimodahon,  and  so  wer«  laid  aside.    Now,  I 
tfrink  ii  no  great  matter  to  aay,  that  tlnsn  il- 
tainden  that  were  made  in  rarjct^ur  «|W>n  ron- 
teoded  tities,  were  reverwrd  when  th^  opposite 
party  got  the  power,  n*  inot«  than  if  any  ae> 
tion,  be  it  nrver  so  justifiable,  should  br  r,  \ .  r<;- 
ed  when  king  Jaiuea  comes  again,  which  1 
hopa  will  nnvnr  he.   la  H  any  arjniment,  that 
when  Hen.  4,  came  to  the  crown,  and  •   i  i-cd 
king  Richard,  thai  he  rareiaed  aU  the  ait^m- 
d«fa  in  hla  dmaP   Tbave  nigdt  he  reasoni 
iniifht  sway  with  perskini  for  revcrsliijf  parti- 
cular acta  of  parliament,  which  might  be  very 
good,  or  roiglit  be  not  ao,  tbera  wax  twh  a 
change  of  government  at  that  time  ;  l  a  ti  y 
take  notice,  it  was  made  a  particular  article 
against  Richard  S,  as  if  wbm  llie  poww'waa 
come  to  other  bands,  they  woiibl  not  have  de- 
noaed  him  if  they  had  not  had  that  argunn-nt : 
Neither  do  I  take  that  argnnianC  to  be  of  anv 
weight.  That  attainders  have  been  reversed, 
because  the  people  have  not  been  heard  ;  when 
this  genUeman  hath  bad  as  full  a  hearing  aa 
ever  any  person  bad  npoo  any  Dill  of  Attainder, 
or  impeachment  whatsoever ;  and  he  hath  IkuI 
the  aavanta^  of  counsel  in  this  case,  which,  u 
has  been  told  you,  waa  excepted  out  of  the 
late  act  of  parliament,  and  uf  the  most  able 
counsel  too. —  It  is  said  Uiis  is  a  matter  of  ou 
great  conaequence,  because  it  coMcerns    r  J. 
F.'«  life  sinKly  ;  and  he  is  n»it  thouj^ht  to  be 
no  considerable,  m»  by  his  escape  to  briog  ihe 
public  in  danger.    Now  it  hath  been  always 
one  |>rirM'i|)lr  !  bi^ve  laid  down,  that  if  a  pM 
be  discovrred,  and  not  tburougbly  prosecutetl, 
it  strengthens  and  grows  upon  ynn,  tnii  ten  to 
one  if  It  does  not  snbret  l  tbe  !j-ov«  rnment. — 
Now,  God  be  thaiik*iHl,  ihnt  ut  iiave  prevented 
the  design  upon  ihe  king's  person,  and  several 
liave  bp-en  puni^siied  for  it;    but  I  lUtnk  we 
are  not  giit  to  the  bottom  of  it,  and  tlial  w«- 
ooghl  to  provide  againtl  it  in  a  much  other 
manner.    Can  any  one  think  that  sir  Wit 
i'urkyns,  or  sir  Jobu  Fieind^and  the  re«i  thai 
are  disc<>Tcred,  ucre  the  only  persons  couct  ru- 
ed in  this  conspiracy?    I  take  it,  that  ilien- 
have  been  much  greater  men  in  it ;  and  when 
f  see  such  a  struggle  both  to  eti  people  out  of 
traol,  nnd -ieiid  people  out  of  tbe  way,  and  all 
arts  used  that  can  be,  1  mnrt  suppose,  when 
Kuch  extraordiaary  cnmaca  are  taken,  th^t 
there  is  something  extraordinnrv    tiM  to  be 
done;  and  I  wonlu  not  have  rneti l>y  bribing;  of 
w  itucsaes  think  to  secure  tliemaelvea:  It  nndi 

been  usrt!      an  ar^iitnriit  ts'  lossi'ti  tfir  TTiallcr, 

that  this  was  m  httla  ait«r  the  act  ul  indem* 
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lltj.  Con  any  thing  agTsravat?  a  thing  more? 
ISirt  Umm  very  arn^umeui*  turu  gainst  tbem. 
We  ara  laid  bare,  that  wm  fniat  nolaaoaitll  «ar 

ov»  ii  |iriv,-iie  jud^iiionts  in  Ihe  uiatter  ;  and  we 
are  tttid,  a&  tarn  Muue  tima,  H'  there  were  two 
witnasacB  ttiat  we  did  not  belirve,  w«  oMHt 
not  fltirl  Ijiiii  !,'uiUy.  Wt:  jie  told  of  a  judge, 
that  ibougU  be  kaevf  a  uersoo  to  be  not  iruilty, 
vet  it  was  a  eaomaadalHe  aetion  b  bita,  tbat 
nc  coudeiuued  the  man  :  Dot  that  hath  hceti 
verv  well  anawerad  alnNMlv,  and  1  shall  rnii 
nmddlawitb  it  further;  uoTj  this  I  will  say, 
that  I  never  wiU  in  any  case  be  a  jnryinao  or 
;^udg«,  where  the  oonTictiuos  ot'  my  owo  coo- 
aewnca  ahall  net  gorem  me,  but  aa  evidenoe 
that  I  du  nut  believe.  And  because  that  story 
was  told  >ou,  I  wiU  tell  yoa  aootbvr,  tliat  I 
tiunk  more  coihrneodable;  And  that  was ;  a 
inau  nas  tried  fur  a  murder,  and  there  was  po- 
aitire  evMkoce  against  him.  The  jury  went 
out,  and  staye«l  a  grfiA  while:  Tliere  was 
eleven  a^^ain^t  one  for  finilioff  bini  guilty ;  but 
at  tftst  tlie  Qoe  almost  starred  them,  and  they 
briHight  the  roan  in  Not  Guilty.  The  judge 
sent  for  the  gentleniau,  and  desired  to  know 
Lis  reasons  Tor  difiering  with  the  rest :  And,  at 
last,  upou  assnraooe  that  nothing  should  be 
done  to  bioi.  Why,  says  he,  wouk)  you  have 
me  find  the  man  guilty,  when  I  was  he  that 
killed  the  man,  and  be  was  innocent?  Then, 
sir,  if  you  take  the  evidence  us  k  is ;  I  Ciiuk, 
fiint,  here  is  captain  Porter  ;  I  do  not  fitn!  nny 
botly  excepU  to  huu  j  and  his  evidence  hutii 
been  approved  of  by  several  jurips,  anil  several 
persons  execnted  upon  it,  and  notliinikr  mate- 
rial bath  boen  uhjecicd  against  it.  1  will  uut 
say.  That  sir  J.  F.  bath  owoed  a  gnat  deal  of 
this  himself ;  he  hatli  (;iven  evrry  body  satis- 
faction bow  tar  he  siands  gmliy  ai  hi<i  opinion ; 
but  it  ia  brought  aa  Cmt  bonw,  tbat  there  was 
nir  J  V  \  II  letter  V*  as  to  convey  him  abi  wud. 
iiere  iiaih  been  atteni|iUi  npoii  other  persons  ^ 
you  bear  wbai  bath  been  dune  by  the  solicitor. 
They  s:!y,  be  was  not  bis  solicitor  at  tbat  lime. 
Here  are  very  pr^^iumt  circum»tances.  One 
geatltHuan  said,  you  onght  not  to  nitike  use  of 
GfXKltii:\n's  evidence  here  J  and  yet  be  oon'd 
mak«  lae  ut  every  thing  to  disparage  him;  lur 
ke  could  say.  then?  were  three  positive  wit< 
nes«ies  njjaiTisi  him. — Now  when  U  is  ^f>  nnto- 
nous  wi)at  paitie:!  there  are  for  king  James, 
and  we  tiod  persous  plotting  in  every  part  of 
ibc  kin^^donj :  when  yon  have  an  nprn  inva- 
sion belure  you,  and  when  designs  are  laid 
agaioat  tho  kiug'a  lilb every  day :  irtbubenot 
»  lime  to  ejicrt  an  cstno^duMfy  fO«rar»  I  aob- 
mitittoyou.- 

Sr  lU.  Templt.  Sir,  I  shall  not  troabfo 
yon  with  any  thing  that  !intti  fM'cn  ofTiTed  to- 
day. TIkat  which  calls  tneupi  is  the  (bu^{er  of 
Ibapraoedant  yon  am  about  la  luafce^  and  the 

:iix.'um«  nts  tbnt  have  hp<  n  usfd  to  "stipport  it; 
wbicb,  1  think,  are  more  tlangerous  tbau  that. 
«  lanQstecmftaattiannowdoemnoionie^TlM 
ibf  laws  that  are  made  by  the  parliament,  nrc 
to  be  no  rule  and  jgoide  to  this  iiotiae.  Sir. 
jy||eMrth  ri|;btii«llM«  faiilwrlniVBI  udt 


dii!  ever  think  fi!l  now,  that  the  laws  were  not 
only  made  tor  Wetiinuastsr  ball,  but  for  all  the 
sub|«cta  af  England ;  and  especially,  tbat  ther 
^^(  ^e  to  be  a  rule  tn  the  parliament  ihul  inaM 
them,  till  they  ahouM  think  tit  to  alter  tbem.-*'' 
Bare  have  Mcn  ^freat  miitdiea  betweon  tbo 
power  of  parlianDoiit  am!  the  jurisdiction  of  it. 
the  power  of  parliament  is  to  make  any  law, 
but  the  joriaaictioo  of  parliaoiaat  is  to  govern 
itself  by  the  law;  and  this,  t{^ive  wc  Ituve  to 
say  it  to  ^ou,  hath  been  the  opinion  of  all  youc 
aiKxstors,  and  the  method  they  crer  osad. 
Shall  we  make  a  law  here  in  n  particular  case 
against  ail  the  laws  of  Eqgland  ?  It  is  *  uliimun 
remedium  et  pessimimn you  may  use  it  ui  a 
case  of  absolute  necessity,  but  otherwise  it  nlay 
be  a  precedent  to  oveitnrn  all.— There  ara 
several  things  in  making  this  precedent,  that 
overthrow  all  the  laws  and  libertic:!  of  £ng* 
bud :  lirst,  you  are  passing  judgment  upon  a 
man  upon  one  wimess.  I  have  heard  a  strange 
debate  to-day,  tbat  there  was  but  one  witoeai 
in  treason,  before  the  statute  of  £dw.  6.  Yoa 
know,  tbat  in  case  of  treason,  there  was  by 
the  common  law  required  two  witnesses:  for 
if  there  w»s  but  one,  the  party  might  demand 
trial  by  battle,,  and  tbat  was  the  common  htw 
of  EngliB#.<— There  ia  another  thing  that  is  us* 
traordinary :  here  you  are  going  to  paas  an 
act  without  aay  uiul  at  all :  for  to  say  this  ia 
a  trial  before  vou,  tbo  eaainions,  is  a  nuNtuke; 
you  never  did  assume  a  jorii»dieiioci  of  trying 
any  person,  uur  can  you:  you  may  lor  your 
otvn  informotioo  bear  what  can  bu  Mfered,  but 
I  it  is  not  a  trial,  where  w-ttneH9e«  are  not  upon 
tlunr  oaths.  There  is  no  manner  ur  power  or 
^urisdictioo  can  be  pretended  tur  you  to  try  ^ 
m  that  is  a  <iecDnd  thint;.  All  the  bills  of  at- 
taindur  yuu  have  bad,  have  been  in  three  case«, 
where  the  persons  have  been  either  dead,  or 
fled,  or  havf>  been  without  thr  rompsM  of  the 
law,  and  coutd  not  b«:  brought  lu  unswer:  and 
you  have  had  some  Inlls  of  attainder  aftar 
trials  had  in  Westinitister-hin  :  h\tt  never  a 
one  of  those  have  been  caited  iriaia,  but  they 
have  been  fauerallf  luaarsed  ;  and  Ibr  what ! 
They  tell  you,  ih«t  they  havelieen  reverwtl  by 
one  party,  aod  uuotner  party :  it  was  in  tha 
aumakiog's  reign,  in  Ilicb.9'st«igtt,tbcyficfu 
forward  and  backward,  as  the  court  party  UT 
the  country  party  were  uppermost. — Theto  if 
amUbarthiagiutUB,  that  1  Udnk  of  a  uMd 

tfan^eiTMJ?  conseqtiRfiee  ;  nni1  that  it,  that  yo«l 
are  tor  maluog  way,  tor  what  1  know,  by  this 
precedani,  Ibr  •  inck,  fin-  so  it  is  said ;  this  ia 
to  force  a  man  to  be  an  evldeTTce.  Why,  p've 
BO  leave  to  say  to  you,  it  a  new  way  not 
known  in  Engbmd,  tbat  you  will  hang  a  man 
uolejts  he  will  confess  or  ijive  e^idpiice;  hut  i 
think  it  is  something  more  than  a  raek,  tor  bare 
is  hanging,  drawing  and  quartering  in  the  case  } 
and  I  do  not  think  this  proreedinc;'  will  make 
him  an  evidence  w  ith  any  credit  ur  repuuiioa 
to  this  bouw,  nor  aaa  1  or  opinion,  tbat  be«aft 
iIisco?er  any  thin^  worth  such  n  prci  edent.** 
Now  give  me  leave  to  say  oue  thing  as  to  tho 
jnriitfciita      pnliMimil.  .  It  hatb    "  ' 
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kere  for  ecirrent,  that  the  partiatneift  hfttb  ■ 
powet  M  de^r«  whit  they  will  treason,  IfeKtnrii 
no  hy  no  olhet  law  ;  it  is  (he  gTe«test  mistaikc 
in  tbe  world :  I  lieard  a  great  debate  ofoa 
this,  upon  wy  lord  Clarendon's  Case ;  and  it  ia 

Jtlain,  that  statute  relates  only  to  cases  iMroaght 
roin  iaferior  courts  to  parliament ;  for  it  tays, 
thai  if  any  other  eaae  sttppoaed  trclfsnn,  which 
b  not  in  lint  statute  specified,  doth  hti})|)cn  be>  < 
fore  any  justices,  tbe  justices  shall  tarry,  v^ith- 
Aut  going  to  judgnieut  of  the  treason,  till  tbe 
cause  be  shewed  and  declared  liefore  iUf  king 
ftnd  his  MriiaiDeDt,  whether  it  oujg^ht  to 
}tlid^  trciton,  or  other  felony?  i  S|^ak  to  the 
jntndiction  that  the  parliament  has  hy  that 
Milate :  it  is,  that  if  the  like  treason,  for  at 
«9mlkH>n  htw  there  was  a  great  many  treasons, 
Sbonld  fall  out,  antl  be  bminirlit  before  inferior 
ceorts.  Of  which  they  doubted,  whether  they 
#ere  treasons  or  no?  then  they  should  be 
brought  before  the  parliament,  to  judge  whe« 
tHcr  they  were  treasons  or  fblony :  But  how 
,  ehsll  th^  judge  ?  By  tbe  lawi  in  being.  And 
i»ho  is  this  iuds^ment  in  ?  N  nt  in  the  parliament 
ky  bill,  bdiooly  in  tbe  house  of  lords :  Much 
lesi  is  it,  that  you  may  judge  that  to  be  trea- 
son in  this  house,  that  uas  not  so  by  tbe  com- 
mon law  bd'ore.  8o  thit,  spire  me  leare  to 
My.  tiiiBrefbre  there  if  no  socb  power  reserved 
to  tbe  parliament,  to  declare  any  thing  treason 
thit  is  not  treason  before. — 1  must  sat,  it  is  of 
tbe  latt  codse<|uence,  that  we  should  make  a 
Hw  in  a  particular  case,  to  taka  Bway  from 
bim  ail  the  liberty  that  beloDgs  to  a  snlject. 
BtMne  gentlemen  talk  of  the  great  favour  he 
hath  had  at  this  Irar :  1  knoiv  not  what  to 
tt»ink  of  it ;  I  am  sure  yon  allowed  the  king's 
Cboosel  such  pnviK^es  as  I  never  saw  before, 
and  that  was,  to  offer  that  for  evidence  that 
<t9en  body  acknoMledged  tvas  not  so ;  and  I  do 
Mt(  Ibilik  any  body  would  think  It  a  great  fa- 
vour to  be  heard  in  this  manner,  espediHy  to 
thin^^s  not  in  the  bill. — It  is  said,  every  man 
hmst  go  accttrdtQg  to  his  private  opinion,  it  is 
pot  said  judgtnent  neither ;  the  ini>tancea  that 
have  beea  given  are  of  a  <|nite  different  nntnre : 
]i  rain  it  not  to  give  htsjuHginetit  ag-ainvt  his 
Icnovvleiige  :  I  think  that  judcip  ought  ralher 
not  to  have  tried  the  cause  at  all ;  hut  if  wit  sit 
bcnrtojtnfge,  ^we  sit  to  judge  him  aoroHNng 
to  the  Uw  ot  En;;land,  und  then  vre  muM  jod[^ 
htm  acconiing  to  legal  proof.  Will  }  ou  ^ 
lipon  a  judgment  lliat  is  not  nfily  not'  tied  to 
the  rules  of  U  e^tminstrr-hatl,  but  is  not  tied 
to  the  bwBof  the  land:  and  attaint  a  nma 
%ftlioat  a  legal  Trial,  wftbout  legal  evidence, 
itod  upuD  one  witness,  when  tbe  bw  sjtyft,  yob 
MMI  have  two ;  and  after  all,  say  it  is  a  rv^rtn- 
•Me  proceeding  ?  I  know  not  bow  ii  come 
iibout,  that  the  act  of  graoe  was  passed  ;  it  did 
not  riae  from  this  hmic ;  If  it  bath  any  in 
Mhnqueiice,  let  tbem  answer  for  ft  that  wcfre 
the  caoso  of  it. — They  sav  tbe  govei-nment  is 
*t  flake,  beoause  the  plot  bath  not  been  fonnd 
MR  to  AO  WCtotti.  That  is  not  our  f^ult : 
This  ntan  hath  been  ion"^  eoot^  inctrtlddjr ;  {f 
bft  Imb  trifled  with  ihh  gMonuMtt,  1  kdi 
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sorry  be  haib  impoiei  vpon  tbeia  :  hat  if  it  hf 
so,  i  think  thore  b  MMf  iol  W  m 
that  touscmiMWi  m  to  iriike  ^  Mk* 

precedent. 

Sir  Wm.  SttttkUmi.  Mr.  filpetfcer,  I  woiM 
not  mahOnse  of  an  J  ill  precedent:  And  y  el  if 
the  present  occaaon,  and  the  oiinssily  or  ih« 
kingdom  reqthred  H,  I  wonM  snake  •  praeo> 
deot.  1  am  eUwi  the  oeveral  ill  ptveedents  ar« 
avoided  in  this  ease.  And  1  wouM  he  hoM  io 
say,  whether  this  geotleinea  Ooffefs  or  fto,  iiO 
man  can  lay  that  be  bath  been  bared  to  death 
by  coun<«l.— -8ir,  1  shookl  be  as  tuadtr  M 
point  of  blood  as  any  man  ;  but  I  do  thhik,  V 
the  safkty  of  thekinfr  and  kingdom  is  coiic«-m- 
ed,  it  is  not  one  private  nooo  that  w«  aaust 
have  respect  for,  so  as  to  let  tbe  pubRe  oidRir 
by  it.  1  do  think,  thst  upon  this  occasion 
there  have  ao  extraordinary  things  bappeoad 
as  have  hardly  happened  in  ftmier  ages  ;  thil 
one  who  ia  known  to  be  in  a  conspiracy  to 
iiringover  a  French  power  witha  Popsah  mtmy, 
to  destroy  oar  lives  and  Uherties,  after  hit  thai 
baa  been  deferred  by  bis  cquivoeations  and 
pretences  to  make  i  great  discovary ;  when  ht 
comes  to  make  it  otit,  he  accosia  tlM  MM  of 
your  friends;  and  thbis  only  an  artifice  to  gel 
time  till  tbey  could  get  tbe  evideooe  <mt  of  tbe 
way ;  think,  if  you  do  not  take  noocfe  of 
and  let  tbe  legislative  supply  that  defect,  il 
may  be  of  ill  consequence,  aod  may  encourage 
any  one  to  commit  the  worst  of  miachiefr,  uaoa 
hopes,  that  if  they  can  get  the  tvidaaat  Ml  af 
the  way,  they  ahall  go  uapuoiahed. 

Sir  t'r.  mMaiagloa.  I  shaH  trOttMe  yod 
but  a  little  while,  il  being  late ;  but  gcoUameO 
sa}  ing  it  is  an  extraordinary  oasb,  I  shaH  girO 
my  reasons  why  this  hill  «mgfat  not  to  be  cooH 
mittcd ;  for  r  \  rry  meinl>er  here  now  is  a  judge, 
and  be  must  take  the  blood  of  this  genUetoaa 
upon  him  in  judgment,  either  to  condemn  «r 
acquit  him ;  and  I  must  confess,  I  have  vferr 
much  admired,  to  hear  that  doctrine  preached, 
that  every  man,  as  he  is  satisfied  in  bn  prfvat^ 
conscience,  ought  to  judge  this  noan  gtmty.  i 
desire  to  know  by  «vAat  authority  we  kit  tiete  f 
We  sit  here  and  have  a  logtfttativte  itotborflr, 
and  it  is  by  the  king's  oomakaitd  y>  e  coma  tage>- 
ther  ;  but  at  this  time  we  are  judiciaHy  tryiag 
thb  man  for  his  life ;  and  therefore  1  hOinbly 
eMMhre^  that  wc  ou<;|,t  to  proceed  *  SecOaAitt 
*  allegata  et  pn>bata  ;'  and  for  any  man  fb  hh 
private  of)iuioii  to  say  he  ii  gdilty,  bedOeSlNil 
act  by  the  cortrmission  be  sits  hvre.  For  tO 
ten  you  of  the  Lancashire  I'iot,  nr  that  a  matt 
shaft  ^ot  be  chosen  h^ereafter,  seems  to  be  ai^ 
gumeot  to  eoilame,  but  nothing  lotheqaeStiMr. 
—Now,  sir,  1  will  humbly  tmr  to  y«ir  aao- 
siderStion,  and  Hie  jtlrdginent  of  die  hooOe,  tvhtr 
1  think  we  camiot  jodiciaTly  condemn  (bs 
man,  for  I  tbinic  the  qtic><(tinn  of  toUtfUlftXBld 
to  Ijc  th^  same  as  of  bis  Ufe  and  death.— I  dh 
agree  uprm  all  the  y^ecedenta  gOOd  "ad^  IMt 
that  have  been  cited,  tlitd  doubt  not  hfrt  «^ 
tfftopdinhry  cases,  it  is  in  tbe  legislative  fbink 
of  the  parliament  to  look  alter  the  MiTcry  dftke 
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ttnm  to  tfiat  fttm-^I  hdnibly  oo«rmp  m  this 
cfl«»,  for  I  will  mA  sfieek  tathe  rules  ot'  \V>it. 
•MMfer* trait,  hM  «^  thr  rii^t  reuofi  of  th« 
tlfTf^  •,  for  if  it  be  rpnwin  in  Westniinst^r-baH, 
it  lURj  b«flo  hm>,  anil  tbat  oog hi  to  overcome 
ilv«rf  Ibin^j  But  whmaa  gvoilemeo  say  yoa 
liar^  oi!P  witreti.H,  \  ilrj  oot  Rpprehcnd  voii  h:ivc 
tee  ffooii  witness,  anil  1  mil  giyv  vou  my  rea- 
mm  ill'  it,  ftw  y<m  muat  take  capt.  ^ilHtr  npMi 
hiapArale,  an<)  ron^ider  wbal  lie  wxxn  npon  Iris 
word,  and  tben  1  do  appeal,  il  yon  take  what 
he  aaya  upn«  bia  wont,  whethar  «eCT  tlMjr  4id 
know  that  3  bit)  Mf  attainder  ()ro<?eeded  a^nat 
any  roan  upou  bare  aiinnatioD  f  Na  ;  io  that 
CMe  yonahoirid  iMivetNraeditinlomimpeach- 
liuni.  if  the  tbinp^  looked  jirohaMc,  nnd  fhpii 
vou  bad  tiie  witoesa  upon  oath  ;  and  tbe  aii- 
ciwt  VMM  AT  hiila  aT  AtttiMlAr  «nd  to  be 
first  by  tbe  impeacbmmr  of*  the  person,  and 
then  to  turn  it  into  a  bill  ol  attaia«lAr.— Then 
aee  what  it  ia  that  ia  inaiat«i  «o  by  the  king'a 

eooiisel,  anfl  rr^wl  in  thr  tii'f,  thnt  tlir:rc  uh'; 
a  InII  of  iDdicUneot  l^niud  by  tbe  oalb  of  two 
tiilUBM,  that  is,  f^aHWf  and  ODarfnan :  Vi>- 
<fer  fatro'ir,  I  think  ttit  y  are  not  to  be  muntt  fl 
•a  witnesaea  lu  tbe  iMMiit )  and  i  offer  this  as  a 
MMM ;  and,  I  think,  t»it  maIMAI  jdaifva  In  aH 

courts  nf  tlir  «orI(!,  tl  at  if  a  man  he  accii5«l 
as  a  malefaclor)  he  bath  tbe  liberty  to  cross* 
 thA  Mrwtt  that  AAeAaM  him.  Vim 


Vf T\  xvHl  know,  that  in  casi      fjills  nf  m 
dwtioeut,  when  thev  are  foond  by  tfa«  grund- 
fmjy  they  never  admit  thfi  pflsAner  to  put 

erow-queslions,  bccnusp  tl.t  !)it'  nf  iinlictmfnt 
iA  bnt  tbe  accusation ;  and  if  an  acccwttion  be 
iKAtn,h,  whoAAii  bAiiwAetiiKP  Why. then,  ff  it 
be  an,  then  this  tint  whs  ;ri\rn  to  the 

§i«Bd>^jiiry,i8A0i such  an  oath  upon  wbichyou 
tao  pot  aneb  a  fainA.-^Tban,  (Sir,  go  to  tbe 
|»aper  of  G^wdmao,  which  yeu  would  read,  and 
4eoMtder  the  validity  of  that ;  Goodman  bein^ 
feo^  AbacAt,  tbe  prisoner  batli  no  opportunity 
Co  croM-exainiiie  him ;  and  i  beaceek  the  house 
fD  consider  the  ill  cnnaeqtience  of  it:  Anymi- 
liisler  of  state  May  come  and  get  an  examt- 
batimi  befoi«  a  justice  of  pence,  o^  aecrrtary  of 
Atate,  and  the  man  is  cAAveyed  awav,  and  a 
bitl  of  attahider  is  ciappad  upon  bis  back,  and 
this  shaU  be  read  as  evidence  ni^inst  him :  He 
fS  bat  half  a  witness,  and  a  witness  upon  an 
aecosttion,  not  upon  a  trial.— >-Tbm  come  to  sir 
John  Penwick^s  (Mrttctilar  ease ;  sir  J .  F.  is  in- 
dicted, t$«ue  is  jotne«l,  and  h«  liuih  notice  of  hi« 
trial;  and  one  of  iIm:  Hiinusjcs  ^oes  away,  uo 
Man  can  tell  opoA  what  acoemtt  he  went ;  I 
T:tay  believe  why,  m  my  (rrivate  opimon,  ImC 
that  is  Dot  our  judicial  knou  Iciige :  Then  if  4iAt 
be  an,  was  it  cfver  known,  that  when  any  Miaa 
%rrt^  iodicl^l,  and  i«isnc  joined,  becan^e  Wxk 
trtal  ^vas  dfferreil,  tlierdore  a  hiN  of  aiuiiuiei 
MRBK  t>e  brAAigbt  l^fiim^t  him  ?  Mere  are  plots 
A^Hainat  tim  •fov^rnment,  and  tt  mty  be  forty 
HiMiy  he  taken  no  tor  it ;  aod  ae  to  tv* enty ,  there 
may  be  two  witnesaes,  and  tbe  others  may 
liSTe  tbf»  ^ood  hio4c  to  hnvehtit  a  siBi»le  witness 

AjfaioAt  th«m }  wiH you  hvia  acta  «i'  attainder 
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ordinary  cdic,  whert'm  tha  gAtaRmteiit  hmk 
been  par^ieulariy  oooo*rae<l,  it  asigiit  bSvw 
#iighAd  irith  yon ;  for  no  man  caa  sImw  ma 

any  precedent  of  a  bilf  of  attainder,  bm  wbeia 
there  was  onao  act  of  boMitlity,  or  men  ot  tfreat 
relatiaa  mm  power  were  caacaFned  to  anbvert 
tlu:  jfrrTcrnnipnt.  But  what  is  sir  J.  F.'i  rase.^ 
fie  is  lu  custody,  aod  ihe  plot  ia  detooted  ;  if 
woe  ruA  away,  you  niignt  still  summma  ha 

wa«;  pfoitintj  n(rain«rt  tbr  f^nvcnimfnt,  Di  cans* 
be  was  fled  iroia  justiee.  QantieiDen  say  the 
ifn»MBafcal  in  ahaiihi  iI  %  aa  it  ia  ia  atAiy  lb> 
leny  and  particiil:ir  treasmn-  but  must  thetw 
theiAiwa  be  a  bill  ot  attainder  lo  Aunish  it  f 
WbAathATA  iA  A  bill  AT  ANAindAiv  it  wm  hm 

frnm  mi  immedinte  dauber  that  threatcaft  the 
governineot  eatabiialied,  thAt  snch  a  hiaa  ia  at- 
triAtad.  B«t  I  dAaolA80thAtAMr  J.  r.bAlb 

any  nf  these  rircumstnnrps  All  men  aqree, 
Tliat  this  %*  an  extraordiaarv  way  of  prooeed* 
ittg:  Then  the ^Beartaa  iA,  Wbether  aw  J.  P.Vi 
case  he  extraordioar}  or,  Whether  hr  be 
more  then  a  common  niate&(^  dMt  is  in  a 
wiebni  eaaspiracy  ?  I  dA  aot  aaa  tliat  tfrin  aaaa 
of  sir  J  F  N  is  so  extraordinary,  that  if  he  ba 
nut  haiifcil,  the  govcmoMnt  muat  fail.— Aa4| 
ttndar  Iff Aur,  a  prAMknl^  wiiAa  it  iA  aba* 
made,  I  knuA  not  Tvhat  linn-  ni.iy  producA 
from  it :  It  may  l>e,  alter  tlie  tleatb  of  hia  iaa« 
featy,  thatenme  tn  raiirA  Attr  iiberlffa,  we  niajf 
have  wirkrrl  uiarohenh  and  roerobcr*  chosen 
as  in  lien,  titb'a  tima.  It  may  he  tit*  coa- 
dttiottafAAarystili^iaBii^llAao.  ThapAWAI 
of  parliament  we  must  ^fovtn  n  by  reason  and 
common  justicA  }  aod  if  there  be  not  so  urjj 
Beeesrity  to  aoa  thia  AiitraAnliu|u-Y  remedy 
cause  it  may  be  dau^orous  ( 
fore  I  am  ajnuaat  tliia  bill. 

Sir  Th».  UUieim,  Tba  wartby  g« 
took  notice,  that  the  Lancasliirt'  Plot,  and 
some  words  I  used,  were  oaed  only  to  iaflAoaa } 
i  can't  so  well  gueaa  at  Iria  tbouf^bis,  k«t  f  baaa 
beard  him  several  timet  biins:  iiis  v^ile  atvd 
children  iota  hia  apecdMa,  ta  oo  purpoae  At  all. 

8ir  Fr.  H^maia^<en.  I  baAA  a  wife  And 
chiblren,  aod  tbatgeutkman  none  ;  tbeivfbrai 
think  I  may  make  uaeat  thateapr<saion. 

Sir  Th».  Se^mmtr.  Ur.  Speaker,  1  liavc  at- 
tended your  debate  with  the  iiest  attention  I 
can;  andlhareheardagfaatroanvarKumeaia, 
and  seme  very  wild  onea  toe.  1  hope,  haw 
frif^htftil  soever  thiAgA  hare  been  opened,  they 
trill  not  lead  your  «nderstaadint(  out  af  the 
uictbods  and  rules  of  jastice.  Twill  not  take 
upon  «K  in  tell  yon,  wbat  is  notbin|r  to  the 
qoestinn,  »•;,  that  treason  is  a  vary  graat  criiua, 
or,  U»i*i  il»r  parliament  hatb  un  anbnunded  or 
nolimtlNl  power,  and  are  oat  tied  to  the  rnhia 
f  f  We^«imuster  haH{  I  think  that  is  no  part  nf 
cbe  Kobjcct  matter  before  yon. — Tbataoduag; 
bouods  or  can  Innit  tbe  parhameot,  is  wbAf|<' 
every  body  does  admit ;  but  it  is  the  rt^t  ap> 
plication  of  that  power  which  is  sow  to  i>e  con> 
sidered  of:  For  ya«  mtff  jad^tbA  prisoner, 
and  otiiers  will  judfca  yen.  Tfw  wtirld  wiU 
judae  you,  if  yea  do  4MI  apply  that  (tower 
Afigld^  l^i«yf|m,lihil< 
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an  be,  the  sayin^:  of-ins  thins^  that  hath  lirtn 
Mtd  i  and  therefore  1  bone  yoa  ««iH  brUeve 
that  wy  diteoviM  mill  ibv  very  •bort:  Bol 
firrtt  which  doPB  move  int  in  tbi«  qurstirui,  is 
to  t>bon  Ibis,  that  I  do  noi  give  mv  judicment 
to  flaodeoM  mij  imm  oitwwii  tt«a  tfce  km 
direct  how,  mu!  uimn  u  liat  terms  1  musf 
•t.  If  the  la«r  bath  said,  that  treason  ia  not 
^  •  be  tfewno,  iinlea  it  be  pvoved  by  i«ro  wit* 

Pf'srs,  I  :ifn  nr\  i  r  to  rrivf  my  iinlfjiMfnt  in  tlint 
ca»e,  ^ben  there  appears  but  one. — And  this  I 
teke  In  be  the  alale  of  the  cmo,  ml  to  enter 
itit"  rnnltiis  nf  precrdent  of  attainders;  for 
those  are  only  ioatauces  of  so  many  tacts  that 
have  been  done.  And  in  dl  tbeet  inalancea 
llnit  ha  VP  t  II  tir'_'r(!  ;tnd  quoted,  when  f  inn's 
bave^t>«t^n  teetkle  and  quivt,  marks  have  been 
fot  dpon  tftem,  nt  wae  hinted  by  a  ^entloninn 
that  spake  very  in^enrniislv  upon  this  subject 
at  the  begin  iiing  ot  ibts  d«bate ;  I  sajr,  marks 
hn*e  been  put  upon  them  <br  ynu  to  aroid,  but 
not  to  imitate.  I  take  it,  that  the  '  I'^v  liat!i  »le- 
termiurd  tbai  there  shall  be  two  witQe«»es  to 
tbe  proof  of  tfeaanUf  and  theiv  b  no  ticnooii 
thai  bath  not  two  witness.  <;  to  it — There  is  but 
one  attainiler  that  w«  aifcet  withal  in  sacred 
kalory  and  that  to  the  annuider  of  Nabolh  ; 
he  was  attainted,  and  we  know  «hat  indiircJ 
that  attainder }  he  had  nothing  to  otyect  as  to 
the  formality  of  the  pwHinediofs  there  was  oet 
up  ncatnst  him  :  \nd  though  Jezabd'fc  I*-<icr 
had  disposed  Uie  rulers  to  d^  by  him  as  they 
M,  yet  there  were  two  witneoMO  thai  did  ap- 
pear a-'ai«st  biin.— !  take  ii,  that  two  wit- 
neKses  aru  requisite  fur  tbe  knowledtre  of  the 
Iroth,  that  ypu.  may  make  a  right  jiuli^ent 
wliethrr  they  SW(  nr  ri^^-ht  or  no.  I  ^vill  give 
you  but  one  small  iosUuice  more :  I  must  tell 
you,  Susannah  had  been  bat  in  ■  bod  cewfi- 
tion,  if  one  uiliieKS  or  clrcamstnntin!  rvirlrnce 
would  have  made  her  guilty. — A  gentleman 
Iwre  aays,  it  is  Afiocrypha  :  bm  Ant  wbieb 
xvrrfrh-  ^vitll  iiif  iv,  tLai  tli(  rr  ni  i>  he  irjvotive- 
lilt  iu'1  <  oil  one  u<i«,  and  there  art*  ou  inr4}iive- 
iiieiiees  on  tho  Other.  1  know  not  what  may 
be  tlx-  rnnser|!Tenre  of  this  preredent,  nor 
where  It  may  t)rmg  3'ou :  1  know  the  conse- 
^CBce,  if  sir  J.  F.  be  not  executed  upon  •  bill 
of  attainder;  for  noltoily  uiil  bflieve  there  is  a 
necexsity  tor  thiti  exiraontiaary  remedy  to  be 
applu d  fur  an  oA*i>tior,  a  ynarand  •  half lAer h4» 
h'-iili  Im-l-(i  iMlirt»d  and  arraif^ed  for  it,  and 
they  nnt^ht  hnre  proceetUid  to  his  trial ;  and  I 
Iraow  nut  wliether  jtis  his  liiuhibatiheyM 
not  ;  for  it  was  rot  in  his  |»OMer  to  (»re>ent  it : 
and  if  yoo,  upon  every  occasion,  come  to  aun- 
fly  the  defeois  of  them  that  nre  rcmin  u»  Iao 
governnierjt,  it  will  make  them  more  so.  —  .As 
to  the  i»«Uer  of  precedents ;  Why,  it  may  tall 
(Mrt»  that  by  thin  precedent  an  bnooent  iMii 


may  be  punishi  il,  ai  il  tlirn  vt  p  that  make  thu 
precedent  are  giiiUy  ol  bis  blood  \  and  if  ho 
aoffer  neeer  an  remotely,  it  will  be  raqumMl  of 
UK.  it  thry  proriN-d  from  this  j)rt!»reijent.  Now, 
it  sir  J  .  i*  .  be  oot  executed,  unless  10  a  l^pal 
way,  what  is  the  eooseauwee  of  thnt?  la  it 
lhaliir  J.F.  ahdl  ofipwiMf 
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I  thcv  are  deprived  of  one  evidence  that  ^Tould 
make  it  treason,  he  nuiy  be  nunisbed  for  a  uais- 
demeanor,  ond  imprisnaaJ nr  Ma ffii;  aaJ  I 

had  imiclj  rather  hf  did  hnifiits!?  in  thnt  rondi- 
tioo,  aud  J  am  sure  ituinsuch  sater  tor  you,/«r 
no  iooonveaieney  «•«  nrian  timt  way    asd  I 

lakf  if  iKnt  ^vhen  those  that  art  mir 
dispute  which -is  the  way,  we  are  to  take  ibat 
whicli  iath0*al«n«.~Tbo  loanwd  havn  di^^. 

e»?,  Tiheiher  this  ni  itlf  r,  n<;  now  it  is  char){rd 
U[K>i)  sir  J.  F.  be  treaMw  ;  1  will  not  la^  upon 
m  e  to  detemhM  it ;  they  dHI^  ibnol  it ;  mi 
when  they  cannot  detcrTnint'  }i,  will  yeu  by  & 
quesuou  detenoioe  it  abtotuldy  ? — Upoo  the 
whole,  there  halh  been  an  mueb  nnid  by  tbe 
counsel  for  the  prisoner,  and  sn  linit  sniil  h\ 
the  counsel  against  hiia,  and  Ml  lew  aigumenit 
urged  against  him,  that  I  auat  atill  relnUi  Ibe 
opinion    I    h.id.    tliut  there   is  oot  eviilf-nrc 


ca<iiigh  tur  y<Mj  to  |>roeecd  up<m  ihui  bill  ot  ai- 
tainder. 

Mr.  Hmcawrn.  Sir,  I  di  p  to  rr]\^  my 
reafeoiuk  lor  my  opiuioa  m  tbu  matter. .  I  bare 
no  peraooal  diagurt  acratoM  sir  J.  F.  Tbe  great 
argfument  f »r  sir  J.  1'.  against  this  bifl  i».  that 
thu  is  au  exiraoriiioary  proceedin|^,  and  ibcrs* 
fore  should  be  againal  an  i  il? nardi— 1  j  pcnan; 
nnd  ill  the  next  place,  thnt  it  is  apr^inrst  thr 
rules  of  law.  'ilie  rule  of  tlie  law  ia,  that  there 
muit  be  twn  livbg  witneaaea  7  ao  u»  UmI  nat- 
ter, '^i^nlffinrn  ^'onf^rally  agrt*r,  that  it  is  within 
the  law  ut  parhament  to  attaint  people  by  ImU 
ol  atuinder ;  but  they  say  they  have  been  eUtan 
mi.«applied  ;  whieh  1  do  easily,  belit^  «  ,  l>pcan'« 
Kome  hare  'been  attainted.  Mid  have  uol  bees 
heard ;  and  some  hav*  been  in  lumoltnens 
timt-s  :  hut  tliis  jieiitlt  inan  hnth  hml  a  fair  tri*l, 
and  a  debate  id  thuk  bouse ;  hut  i  would  ftio 
know,  though  they  conf«M  bilhi  of  attainder 
may  be,  ho»  it  can  pottiribly  be,  if  tbe  lawyers 
at  the  bar  say  true,  that  it  must  be  U|ioo  oatii, 
aud  you  give uo  oath  ?  To  say  U  may  begin  in 
the  house  of  lords  ;  m  tier  favour,  I  t.ikt  it, 
that  a  bill  against  a  cotiimooer  cannot  begui  m 
the  house ««  lordo^  Aad  if  yoii  ewmot  bare 
witnesses  upon  oath,  you  must  have  us  nmcb 
evidence  aa  tbe  naturo  of  the  thing  wiU  at|brd  i 
that  it,  you  uoat  hnfe  wtlneaata  In  obovinee 
your  consrlT-nrrs  mt  tl  r  tlii^jfr ;  for  if  all  thii 
gri.atasseiiibl>  are^iiKlicd  at  ibeirconacieoccs, 
that  ho  ia  guilty  of  inviting  an  army  of  Fiencb 
to  roinr  into  Fln^^land,  I  am  n^tonished  to  think, 
that  you  should  not  pass  tliisi  bill  agaiost  hint. 
I  IhtnK,  as  lo  thia  witaeaa,  Portor,  they  bara 
not  endr.nouied  to  blemish  liim  ;  but  tlieir 
Bigunieiit  semis  to  ruo  more  upon  Goodman*! 
not  beiog  pi  inem.  I  would  know,  if  them  are 
twp  witiiesaes,  and  I  do  not  hetieve  tbem  io 
my  conscience,  wbt-tber  I  cau  pa^  this  hill? 
But  I  appeal  in  1km  am  ret  ipsa  loquitur  f 
the  thing  i^  s  >  idaio.  flow  many  have  l>t>en 
altaiuled  aud  buliered  fuc  the  aame  chne,  that 
have  ackiMwIedlgad  an-  John  Fanwidt  to  hm 
l>een  (H  r  sn  t'  'I  hcrr  urrchcveral  members  of 
the  houM^seot  toexamiue  air  John' Fretnd  sod 
•ir  W.  Phrhjm  in  N«wg^te,  and  they  mpn 
iflpi wlib lUi  rrtniTnr,  wiir'^'  ' — ^ 
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intercede  wiih  tlie  king  fur  a  |nir<lon  for  ttiem, 
if  they  discovered  the  full  uf  the  plot  (it  was 
not  the  deatli  of  sir  W.  Parkyusand  sir  John 
Freind  that  was  aimed  at,  but  the  preserration 
of  the  public)  ;  and  when  they  were  extmioed, 
Ihey  did  acknowledj^e,  that  ibey  were  pHvy  to 
the'  calling  in  uf  liie  French,  and  that  ilr  W. 

,Pkrkyns  uas  to  have  a  iruop  cif  hurse  ;  there 
was'  lu  l>c  2,000  horse  :  but  he  would  ool  re- 

*ile«>iii  hi<i  own  life  with  the  bluod  of  othert. 

.tiow  I  do  take  it,  ibat  there  ia  evidence  a^inst 
sir  J.  F.  sufficieiil,  in  a  parliamentary  way,  to 
attaint  bin). — The  gentleman  myn,  the  con- 

vMqucMW  of  throwing  out  this  bill  would  be 
itothiug-,  and  that  sir  J.  F.  is  a  little  man  :  1 

-agree  be  is,  but  it  is  the  conseijueoce  of  bring- 
in(r  in  a  French  army  that  is  to  be  C0Dsidere<l. 

*  Would  you  pave  the  way  for  them  to  come 
over,  and  make  their  entrance  easy  ?  I  hope 

.the  fM^of  England  are  concerned  in  the 
case,  as  well  as  their  wives  and  children.  If 

20U  let  htm  go,  what  will  be  said  ?  I  have  not 
eard  ooesay,  that  he  believes  he  is  not  guilty  ; 
,|]iere  is  none  but  think  him  guilty ;  and  yet 
will  you  let  htm  ettcape?  What  encouragement 
will  this  be  to  your  enemies  t  He  hath  not  de- 
nied the  matter  himself:  nay,  he  hath  not 
brought  one  gentleman  to  vindicate  him,  that 
be  is  a  man  of  a  behaviour  not  to  be  believed 
,10  be  guilty  of  such  a  thing,  which  was  done  in 
Other  trials.  I  denre  you  would  consider  what 
die  French  king  said  of  bis  brother  king  James ; 
howi  could  he  think  to  bring  in  popery  with  a 
protestant  army  ?  I  am  sure  the  briogmg  in  of 
A  FVmeh  army  must  be  for  the  destruction  of 
die  people  of  Englund,  and  the  protestant  re- 
ligion, and  will  bring  your  pcoplo  to  jjo  in 
wooden  shoes.  It  is  the  example  >  r  i  thing 
you  are  to  consider.  It  was  said  at  the  destruc- 
tion of  Carthage,  that  the  commonwealth  was 
ahnsyi  to  be  minded.  I  thiuk  you  ought  always 
to  be  mindful  for  the  preservation  of  England  ; 
and  I  believe  he  is  guilty,  and  I  am  therefore 
for  the  bill. 

Lord  Dight/.  T  shall  trouble  you  but  with  a 
word  or  two.  I  su^)p(>»e,  as  long  as  we  act  by 
the  knowu  rules  of  ju!>iice,  and  tho  lawaof  onr 
land,  we  shall  not  ueed  to  fear  any  censnre  in 
our  own  kingdom,  or  any  where  ebe  ;  but  it  is 
a  fwy  uncertain  thing  for  gentlemen  to  be 
judges  in  the  case  of  liie  and  death,  Mitliout 
any  rule  to  walk  by  ;  a  great  many  will  not 
allow  us  any  rule  at  all :  1  always  took  oar  rule 
to  be  tlie  law  of  the  land,  and  that  rven  our- 
selves are  bound  by  the  laws  our  ancestors 
have  made,  until  we  think  fit  to  repeal  them  ; 
iud  I  am  confirmed  in  this  case  by  one  parti- 
cular ars:umrnt  from  the  bill  of  treason  that 
jMsaed  last  sessions,  in  which  there  is  a  clause, 
that  it  should  not  extend  to  future  parliaments. 
Tlie  ouly  ari^uujenl  for  exercising  of  this  iwwer, 
'  it  the  cjctnordinary  case  of  this  geutlcman. 
When  a  penilpman  spraks  of  the  power  of  par- 
^ment,  1  take  ii  to  be  the  ju>t  power  uf  par. 
liaueat:  I  think  a  man  may  say,  a  partiauient 
cannot  do  what  they  cannot  justly  ilo.  Tint  all  . 
genttemeQ  alioW|  that  this  power  ought  uoi  to  I 
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be  exercised  bnt  in  an  extraordinary  cnse  w  here- 
in t&e  government  is  nearly  concerned.  I 
believe  very  few  but  think,  that  if  it  ii  td  not 
been  for  the  vindication  uf  suiue  puriirnl.-n  gen- 
tlemen we  never  hud  bad  this  matter  before  us  ; 
and  then  1  will  leave  it  to  gentteinetj  to  coMsi< 
der,  if  the  government  can  be  in  so  niiicii  daugcc 
if  sir  John  Fenwick  docs  escape  ••'  ' 
Mr.  Brother  I  on.    Mr.  Speaker,  I  prrceifis 
the  question,  Whether  this  bill  shall  be  coin« 
mitted,  arises  very  much  upon  a  suppoailieit 
that  seems  to  be  granted,  that  there  is  uu  other 
law  to  trv  this  person  by  *,  and  it  bath  beta 
hiotied,  tnat  before  the  statute  of  Edw.  fi,  ooo 
witness  was  sufficient :  Now,  if  I  shew  you 
that. here  is  a  law  in  being,  and  hath  con- 
tinued for  sevfna!  hundred  year«,  whereby  a 
man  may  be  trieil,  and  that  by  one  witness,  I 
think  it  is  something  that  bath  not  been  spoke 
to  yet. — Sir,  I  ground  my  reason  and  opinioa 
upon  the  authority  of  the  law,  and  upon  the 
historians  of  all  times,  who  agree  in  the  thing, 
and  come  down  to  my  lord  Coke,' which  la 
printed  by  authority  ;  and  he  is  express,  that 
where  there  is  but  one  witness  (he  treats  of 
what  witnesses  are  neeessary ,  and  he  triti  von 
two  witnesses  were  reqnired  by  the  common  law 
of  treason,  if  the  person  was  tried  by  a  jury  ;) 
but,  says  he,  if  there  be  but  one  wituess  incase 
of  treason,  he  shall  be  tried  before  the  constable 
and  marshal.    And  in  treating  of  the  statute 
of  Hen.  8,  which  does  appoint  now  treason  be- 
yond sea  shall  be  tried  ;  says  he,  that  is  only 
where  there  are  only  two  witnesses ;  but  if 
there  is  but  one  witness,  he  shall  be  tried  iiafbtt 
the  constable  niiu  marshal ;  because,  says  be, 
the  statute  of  lieu  8,  does  not  take  away  that 
trial  before  the  oonilildo  and  marshal;  and 
for  tliat,  Sir,  there  are  several  precedents  in 
this  case,  uf  |>ersons  that  have  been  attainted 
by  a  court- marshal ;  and  if  the  aecuaor  waa 
vanquishetl,  he  was  to  suffer  the  same  judg- 
ment the  defendant  was  If  he  was  found  guil- 
ty.   I  am  u|Hin  a  gentleman's  life,  and  never 
was  so  before,  and  desire  to  be  never  so  again  ; 
there  have  been  several  precedents,  I  say,  is 
this  case,  and  m;^  loni  Golta  ii  express  in  tlw 
point ;  and  1  de.4ire  any  gentleman  to  shew  ine 
any  law  that  bath  repealed  tliis.    In  case  of 
ninrder ;  suppooea  own  be  wovndcd  upon  the 
land  and  die  upon  the  sea,  and  1  coidd  shew 
several  cases  where  the  common  law  cannot  try 
a  man  by  jury,  but  he  shall  be  tried  by  the  cus- 
tom of  uierchanta  before  the  statute  of  Edw.  6. 
If  a  man  was  wounded  in  one  country,  and 
died  in  another,  he  cooM  not  be  tried.  That 
which  I  aim  at  is  to  shew  yon,  that  though  the 
common  law  should  fail,  yet  they  need  not  come 
with  a  bill  in  this  case.    If  two  Englishmen 
beyond  sea  6ght,  and  one  kill  the  other,  it 
cannot  be  tried  by  tbe  common  law  ;  bow  then 
shall  it  be  tried  ?  It  roust  be  tried  by  tbeooiu1» 
marshal.    It  was  sirJolin  Aniesley 's  case  in 
Rich.  2d'«  time;  and  Wells's  case,  and  lord 
Herbert's  case  in  H.  <Mli*a  time,  who,  there 
beiiin:  but  one  witness,  was  accused  before  the 
coui! tabic  aud  marshal. — [Mr,  Brotherton  was 
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bere  interrupted  by  tbe  px>at  uoitc  tbc  boi 
nade  upon  ttie  oofdly  of  Uie  •fgmoacBt,  and  lUil 
jiot  ffo  oa  further  wkn  if] 

Mr.  Paget.  Sir,  I  attcuiIeJ  to  the  »lel>att'  of 
diU  day,  aod  bare  nut  lutliertu  trouUed  yon 
myself,  bcouiae  I  ^  ekpect  to  be  belter' to- 
furmed  by  this  debate.  1  think  tbe  tubslance 
ot  tbe  debate  of  this  day  hatb  been,  not  so 
much  to  abew  us  by  what  rule  wa  are  u*  ro,  as 
to  shew  us  that  we  have  no  rule  to  go  Ity  but 
.  onr  jQ  tgmeota.  Sir,  I  never  had  the  boooiir 
to  sit  in  parliaiucut  before  this  time,  and  there* 
fore  cannot  quote  precc-deuts  uf  what  hath  been 
<ione  iQ  focmer  pariiamevts ;  others  have  taken 
a  freat  deal  of  pains  to  shew  yuu,  ibet  it  is  in 
tlte  cligcrvtion  ot  geullemeo,  sifid  they  are  onJy 
to  he  saiislictl  iu  tbetr  consciences.  I  atn  not 
fond  to  hear  myself  apuak,  and  tboelbre  I  hope 
1  shall  be  favotirahK  heard  at  this  time;  and  1 
do  tbink  1  have  Ihe  mon  reesea  to  spnUc  at 
thiatime,  from  someUiii^  that  feR  fron  a  tery 
boooui-able  gentleman  at  tlte  bar  :  If  I  do  mis> 
refMet  him,  i  hope  he  will  excuse  mOf  for  1  d<» 
pel  do  it  witb  tn  ill  dntgn:  But  I  tbink  his 
fiords  were  to  Uiis  effect  ;  that  be  ili<i  not 
know,  bot  H  it  was  known  in  the. country,  that 
^:«ntlecneo  did  pve  their  jiKlgnicntai^inrt  pass* 
iiifi^  uf  this  bill,  it  might  hinder  the  eiectiuo  in 
future  jMtriiatnents.  Sir,  since  there  seema  to 
be  so  ifreat  Bire«  upon  our  determinatioa  in 
this  milter,  I  ho|K-  I  may  at  this  time  shew 
^'ou  iny  reasfoos  whr  I  cannot  comeup  to  agree 
10  ibis  Dill ;  snd  I  snajl  snhmit  it  to  tlwm,  %vbe« 
ther  they  v^ill  do  me  the  hotjciir  to  chuse  me 
Matn/  X  nM*t  .cooGesii,  1  do  tbink  this  is  as 
nioe  a  CfOK  as  1  .can  pretend  to  ^wc  my 
opinion  iu  ;  and  us  it  is  so,  I  shall  desire  the 
best  M«uranpe  of  the  truth  of  thw  matter, 
before  I  gife  my  opiaion  for  the  {tassing  of 
this  bill.— Str,  you  have  had  before  you  one 
eridenee :  1  will^^mit  him  to  be  as  much  as  a 
nogte  evidence  can  be:  as  to  tbe  paper  of 
Goodman's  exumiiiatiun,  I  have  heard  that  and 
Other  matters  too,  which  1  shaU  not  repeat. 
But  I  4o  iMwaber,  that,  in  tbe  ddiate  of 
yesterdaj,  H jras  not  insisted  ou  to  be  evidence : 
end  if  Dot «»,  I  abeU  ooly  uke  tbe  matter  as 
depetidinf  befbre  yon  npon  ooe  evidence  only. 
■ — Sii.  it  true,  I  believe  this  house, as  tu  itsfe- 
giijative  proceedii^g,  is  not  tied  by  tbe  methods 
.of  inferior  coorlcntot  1  hope  f  ilnN  be^.ex- 
,cu$ed,  if  in  the  methods  of  pru<>eciition  and 
couvictioD  of  o(Seoders,  ;Uler  they  have  been 

Jrescribed  by  tbe  wisdom  of  tlie  perfHunent,  1 
ope  I  shall  be  excu!>ed,  if  I  believe  this  house 
jcaiHMt  lake  awav  any  person's  hfe  upon  less 
•ridenee  tliaa  iawior  courts  eooM  do — And, 
ISir,  I  shall  n<»t  enter  into  any  very  lon^  rindica- 
tioa  of  myself,  and  my  cea)  and  willinguess  to 
serve  tbe  government ;  I  neter  wae  employed 
iu  any  Qther  government ;  and  I  think  my  ac 
tluns'have  been  such  that  nobody  can  instance 
in  any  Mie  thing  that  Iwth  lo<iked  otherwise ; 
and  when  1  hav«  said  tbi^,  I  ^hall  trouble  you 
no  farther  about  that :  but  there  hath  been  so 
•lucll  aliw  laid        this  bill,  that  wbosoevtr 


Iforrrntaent ;  because  it  is  said,  thr  pars'mjj  of 
it  is  so  necessary  for  the  aopj>ort  of  the  govern* 
meat.  Aad  ff  wastlwnorewfnWf'teoirrryMi 
my  reasons,  because,  as  tlir  n^'m  -  nfi^iii  rli 
bate  has  been,  I  canootsattaly  mvseif  whet^  oy 
Judgmeot  aod  opinion  rfiall  mf:  for  if  it  la 
KO,  tliHt  you  are  not  tied  In  Imve  as  oitich 
evidence  aa  inferior  courts,  and,  as  they  sst, 
one  evideneeie  enough,  end  myjodgmeetisV 

be  guided  by  papers  ;  then  they,  witbont  iu\\ 
eviiieoce,  may  be  enough  to  satisfy:  aod  if 
you  take  up  witfi  lesa  evitfaBce  IImib  iMfkrisr 
courts,  I  raiujot  eome  to  declare  how  little  t  ri- 
deoce  mw  .take  away  a  man's  life. — As  to  the 
prisoner,  I  kooar  hfan  net;  bot  I  tbUklUiM 
u  for  :\11  that  be  hath  to  lose,  and  is  for  all  ih^- 
best  Eiigltsbinan  can  lose  upon  the  like  occ* 
sion. — Rr,  T  shall  be  very  Under  in  {rvviog  n>y 
opiuion  for  tlic  bill,  m  K  *s  it  was  vr  r\  clear  t< 
me  that  it  was  reasonable.  Truly,  I  bare  bean) 
very  llltte  of  tbe  whole  plot,  or  of  tbii  aettfr 
that  hath  been  examin«l,  or  foi  uli'n  h  nthttt 
have  been  executed :  jny  lite  has  been  gnnmlty 
in  tbe  country,  and  1  have  not  liad  tHe  euriashy 
to  buy  the  ti  jjl^^ ;  and  as  this  is  tbe  first  person 
that  hath  U^ea  GaHe«i  before  me,  to  give  n; 
jud^epton,  I  hope  1  may  beeaciised  ftrtilt> 
ing  this  liberty,  upon  such  evidence  as  apptar^ 
before  oa,  to  tell  you,  I  cannot  give  ray  oMMtesi 
to  this  bin. 

Sir  rr.  Li.nrlher.  Sir,  yoa  ha\  <„-  bad  a  very 
long  debute  in  this  house,  and  long  diacputjie 
from  tbe  bar;  and  tbougb  tbe  oovaitl  m» 
directed  that  they  should  not  dispute  tbe  privi- 
leges and  autbont^  of  this  bouse,  y«t,  aa  ftr  ai 
my  judc^meot  eimra  me,  tb«b  sntole  dieeanrse 
was  u^ainst  it ;  aixi  most  of  tbe  gentWmen 
that  have  spoke  against  tbc  bill,  it  bath  been, 
liecaose  it  hatb  not  been  ade<iuate  to  the  pro- 
ceedings in  Westminster-hall,  because  thefS 
halh  been  bot  one  witness.  8tr,  if  tlraee  bid 
been  two  witneasev,  this  boose  had  not  beoi 
troubled  with  it :  it  is  a  case  of  a  very  exim- 
ordiuary  nature,  and  so  required  an  extnor* 
dinary  proceeding. — It  bath  been  qucstioeel 
by  some  gentlemen.  Whether  one  witness !« 
suflkient  in  this  case  or  nof  Which  I  woodfr 
at,  since  a  ^rcat  many  Iwve  been  ooovmMI 
upon  bis  evidence,  and  every  one  of  tbeo  has 
ooofeased ;  which  shews  it  to  be  a  notorioes 
truth. — There  is  another  inference  they  drasr 
from  the  proceedings  Itere:  because  a  grrat 
many  of  tnose  presents  of  attainders  have 
been  reversed,  and  thoce  viith  notes  of  ig* 
nominy.  If  tbey  did  consider  tbe  times  tbey 
were  made  in,  aod  the  times  they  were  re- 
versed in,  there  might  be  a  great  deal  of  oaoM 
fcr  it :  we  find  that  it  was  contrary  factioos 
that  reversed  them,  and  that  makes  it  oever 
the  worse.  And  truly,  8ir,  1  do  not  know  bat 
where  cireamstances  are  so  notorious,  but  tb^ 
are  tantamount  to  a  second  witness,  as  1  bare 
heard  in  Westminster- hall,  and  in  cases  of  life 
too.  If  a  man  be  mordered,  and  two  in  a 
rt>oni,  and  one  comea  unt  with  a  btoody  sjro'd, 
the  law  doca  presume  that  laau  murdoed  him, 
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murdered  him,  bat  only  this  circanuta nee ;  and 
yet  the  man's  lite  is  conocmcd  iallnt  ease. 
80  that  upon  the  whole,  it  appears  to  me  that 
be  is guilty,  and,  I  think,  noltuog  can  be  plainer. 
— TiMn  is  another  cfamiBSlince,  that  he  fled 
for  it ;  and  that  U  a  presumption  of  a  man's 
tniilt :  for  a  man  loses  his  goods,  if  be  flies  for 
felony. 

ftlr.  Harlry.  It  would  be  rery  onrcasonaWc 
and  impertioeat  to  trouble  you  looif  atUr  audi 
•  dete:  lilMNaf«idfC|nlfliMofwlMtlMtb 
keen  suggested  to  you  much  better  from  other 
persoiw  uaa  wooM  bare  been  from  me.  I 
mwm  fcifCMnnf  gwaicamMftMidft  b  my 
misfortune  that  1  should  ever  sit  upon  a  thin^ 
af  this  natttre;  but  I  will  diaciuiye  my  ooa> 
mIinm  alwnysi  and  gi  w  what  aigaumta  oociiv 

••me,  nliy  1  am  against  this  bill.  Oentlt'nicn 
Wf«  been  pleased  in  their  aigumenls  to  enter 
upon  tbeMataar  your  powar  and  andiMity, 
and  have  made  that  a  pirt  of  tfaetr  argument : 
but  1  think,  widi  sobmission,  we  need  not  dis> 
»nte  lhalaft  rfl :  ll  is  admitted,  that  there  have 
been  bills  of  Mtisder  passed  formerly,  and 
voor  aotharily  is  ooC  under  dispute ;  l«r  the 
■fUallva  in  lii  nalioat  have  a  power  lodged 
in  tham,  iir  the  safety  uf  the  wbate.—BHt  your 
proper  enquiry  iii,  H  beiher  this  is  such  a  case 
as  yon  ought  to  exercise  this  extraordinary 
T)o\ver  ;  omne  regnum  itt^  f>raviorv  re^no: 
rhoui;;h  you  have  ihi^  alMolute  authority*,  yet 
k  is  to  Im!  executed  by  the  ruleH  of  reason,  and 
by  the  rulea  (fur  soeh  there  are)  of  eternal  jus- 
tice ;  and  I  look  upon  this  as  one  that  is  invio- 
lable, that  no  man  can  forfeit  his  life,  in  such 
a  case  as  this  is,  without  two  witne&sen.  1  must 
adhere  to  that,  because  I  hnve  heard  nothing 
m  this  debate  that  can  make  me  quit  that 
maxim :  And  it  is  raeb  an  aadit  huid*B 
that  I  will  aeterdraw  a  cnne  ti|)on  me, 
my  posterity,  for  removing  uf  it.  I  beg  leave 
that  I  speak  with  this  earnestness  to  you.  Qm- 
tiemeo  have  been  pleased  to  make  it  part  of 
their  amamants,  the  gfreat  dauger  the  govem- 
— knm  if  this  bill  does  not  sueeead.— 1  trill 


and 


not  use  many  words,  hut  I  think  that  nrprument 
ought  not  to  be  taken  in  the  gross,  but  to  be  ex- 
Mwaed,  Whalherthii  argument,  of  tha  haaaid 
•ftfce  g'overnment,  is  of  e(|ual  poize  for  you  ta 
Inak  liie  eternal  rules  of  jusuce  ?  1  won't  quote 
tha  caat  bafiww^  every  geatfanan  itaaws  it, 
(though  there  was  tw  >  wilnesses  in  that  case  10 
l^ut  ao  inoooeot  person  to  death)  where  it  ip 
mrged,  tha  Ramaaa  will  oama  and  tahaaaratata 
and  nation  :  But  with  Iww  much  reason  that 
was  urged,  arery  body  knows ;  and  bow  titr 
dlpa  goieiiimtui  ii  aow  m  daanr*  I^it  ni 
consider,  Ts  this  gentleman  out  or  faWpanrar  f 
Is  the  government  in  danger  of  a  maa  that  b 
ym  prisoner  f  Is  ha  m  opea  uhtWaa  againt 
yon  ?  If  this  law  does  not  pass,  it  you  have  not 
joor  hands  in  his  blood,  is  be  not  under  tha 
power  of  the  law  f  Did  not  he  tell  you  la  hhn- 
aelf  P  Every  gentleman  on^t  to  hare  a  zeal  for 
Mm  gDvemaaent,  and  I  wahitwas  visible  in 
ythtngabe;  bat  if  thatba  so^  give  ua  leave 

B»  speak  witiimlAc«vliN«gri«ii« 
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constitution.  The  argument  is  turned  two  wa  vs : 
On  ana  side  yoa  ara  MM,'  that  Mi  probably 
may  make  him  confes*  something;  and  by 
oihers,  he  is  to  be  made  an  example  of  panish- 
ment  This  is  the  inik  beginnmg  of  m  bill  af 
this  natnre  :  t>nt  the  same  reason  that  leads  you 
to  this,  must  lead  you  to  all  tha  rcat :  The  sama  , 
vcatan Italia  wgad MMrtUa hM  to  mrin  klHt 
confess,  will  lead  you  to  bring  in  a  bill  to  make 
him  a  good  evideoae :  tbia  every  body  JDiist 
allair  tola  tha  eoaaeqaeiMa  of  it— Hatrdoat 
this  bill  come  before  you  ?  It  comes  before  yoa 
upon  a  villainous,  scaadakHM  a^parstoo  of  soma 
great  men ;  though  I  koowtbcoi  tot  aN,  yat  f 
nave  a  great  value  for  them,  and  I  would  make 
their  case  my  own :  but  if  they  were  the  nearest 
tMkm  I  hid,  1  wooM  he  against  thiihiN  vHf&m 
their  account;  and  let  any  one  examine  tha 
reason  of  it.--Sir,  1  will  not  mn  into  prece- 
dents ;  but,  only  becatne  it  bath  been  toM  you, 
that  the  precedents  were  made  in  one  rcigri  by 
one  faction,  and  then  the  attainders  were  ra* 
versed  in  another  reign  by  another  fhedoa; 
There  ia  one  occurs  to  my  mind,  which  hath 
been  touched  at,  and  is  at  least  of  instmetioa  la 
me.  There  was  a  case  in  Ed.  3*S  time ;  thcva 
was  the dt  [>ositioa  of  aking,  a  kingbarbaroasly 
murdered,  and  his  son  upon  the  tlirone ;  ^d 
there  was  the  notunety  ot  the  fiict,  for  which  a 
great  man  was  attainted  in  hii  ■oa'h  Mgn,  md 
no  different  title ;  aiul  fnur  years  after,  a  bill 
was  bronght  in  against  tlie  earl  of  March:  And 
one  of  lEa  artkdes  against  him  was,  thai  Iw 
had  procured  that  attainder  of  that  noMe  Kwd, 
under  pretence  of  some  letter,  or  paper,  thai 
was  signed  by  Uni ;  which,  if  it  was  so,  saya 
the  roMrd,  was  no  evidence. — 1  say  this  be- 
fore gaatleiDeii,  to  shew  them  how  things  hara 
tUHMd,  and  precedeuts  that  have  been  made 
very  unanimously  ;  but  in  bad  ti(n(«;  have  been 
turned  to  shed  the  best  blood  in  England.  It 
grieves  me  to  my  soul  to  hear  af  Mr.  Coruisb, 
whose  attainder  you  have  revcfsed,  to  hear 
that  quf>ted  as  a  preccfient  in  this  house:  it  is 
not  whether  two  witnesses  be  the  ralraf  West- 
minster-ha  II,  it  is  ifie  rule  of  riifht  reason ;  and 
it  is  a  maxim  in  your  law,  make  whit  law  you 
will  agaiast  the  law  afOod,U  la  said:  Aadlhit 
is  the  law  of  God,  and  nn;ltt  reason. — You  mast 
provide  for  the  goverunieoti  and  when  yon 
eaaiNtdaill^cawMaflaw,  then  anbiasaMMl 
do  it,  when  the  courts  are  shut.  I  hope  gen- 
tlemen will  not  put  a  hard  construction  upoa 
whallbavaiald;  I  have dana  H to diKhaifa 
a  p"od  ronscirfuv. 

Mr.  CAoac.  of  (Ac  £rcA.  Sir,  I  am  for  tha 
caaMBilmcm  of  this  bin,  heeaoaa  la  my  con- 
science I  think  sir  John  Fenwick  i«  guilty;  and 
becauaa  1  think  the  power  of  .parliaments  mar 
ialerpeaahilMi Bauer:  AAdiftbey hayaaai* 
a  power,  1  think  they  may  justly  exereise  it  Mi 
this  case.  Geotlemaaaay,  they  will  not  diipBla 
thepowerof  parlianiial;  and  yetlathatraiya- 
ments  they  tell  as,  we  are  not  to  proceed 
otherwise  than  acoording  toilia  fonas  of  inferior 
oourto.  And  if  the  pariiiwiitfi  nat  to 
oced  wit 


Digitized  by  Google 


TOT] 


8  WILLIAM  m.      Pncoidk^agama  Sir  JJm 


911D,       iMlnv«  to  say,  there  m  m  Non  left 

for  a  i/iti  attainikr,  unUrss  you  will  XaVc  i1u> 
busii)c»soi  ioferior courts  upMoyoorsetteft:  And 
I  am  coafidait,  several  gentleaMOi,  if  there  were 
tir  >  Miiuebiie8,  n  cu'.d  uj»e  it  as  ao  argument, 
isbat  have  you  to  tio  with  U  ?  Bder  it  to  the 
wdtDaiT  courts  ol' justice ;  and  f  am  sure  that 
woukl  be  very  rcasonalilc.  But  I  <to  (hiuL  that 
INurliaments  have  that  powerj  and  they  have 
aJways  used  it ;  and  I  heUeve  it  ia  fbr  the  ad- 
taotsfre  of  your  constilutioD.  T!m  iDl'erior 
courts  are  to  go  l>y  the  letter  ef  the  Uw  ;  ami 
•hoever  can  avoul  that,  is  to  escape  puniidi> 
ioent  there;  but  the  ie^j^iklative  is  not  to  he 
datlie<l  wiih  :  And  it'  the  otfleocu  be  ut'  that  na- 
ture, that  tal'crior  courts  cannot  reach  it,  tlicy 
aaa  ^  beyond  all  funns  to  preserve  the  govern- 
aoent.  Thiii  they  bare  done,  aiul  ufion  that 
principle  you  sit  here.  Was  it  by  the  (onus  ni' 
ooDKOoa  justice  below,  that  you  declared  ihe 
throne  to  be  TB(»nt,  and  king  William  to  be 
lawful  kiog?  Is  it  upon  tlie  ordiuary  rules  of 
\N eatniinBler-hall,  that  his  title  does  defwdf 
No,  it  depends  upon  this  loaxiui,  that  ttie  par- 
iianiont  of  fintrlaud  are  intrusted  for  the  whole, 
and  OMy  constitute  a  go^eniment  fur  the  pre- 
■enration  of  the  whole.  And  upon  the  same 
rij^ht  principle  that  I  irare  roy  vote  to  declare 
liim  rightful  aud  lawfol  IdiMI^,  by  the  same  prin- 
ciples I  dedare  bis  enemies  to  be  traitors. — 
You  are  tohl  here,  it  is  according  to  the  law  of 
^MiumI  MtURt,  that  th«M  must  lie  two  wit- 
ttcaarain  cases  of  treason:  1  do  not  pretend 
nudi  skill  in  other  parts  of  the  world,  I  think 
it  is  our  (tarticular  happiaesa  to  have  this  way 
of  tristi :  I  think  in  any  other  part  of  tlie  wot  Id, 
if  he  had  dialt  thus  with  tlie  goverotneot,  he 
wouki  have  had  another  manner  of  proceeding 
agai4)st  him,  than  to  l>e  condemned  by  kin<j-, 
k>rd!$,  aiul  cuuiuiuus:  U\iX  that  is  your  con^titu- 
liou,  hut  it  doca  not  bold  io  other  parts  of  the 
%»orUl.— S>me  ^fentleroen  lay  the  stress  of  their 
argument  upon  the  ill  conscuueoce  it  may  hare 
iBatbcr  reign c  1  mold  avoid  ill  i-ouse- 
quences  iu  another  rv'vzn  as  much  as  I  could, 
but  our  iaimediaie  care  m  the  prcaerviog  of  the 
paaaeat  ooaatitutioa. — But  u  gMtlemtn  are 
apprehen<«iTr,  that  by  such  an  example,  if  kiii^f 
James  should  return,  others  may  he  puuisheil ; 
if,we  may  judge  what  be  would  do^bj  wiMt  he 
hailj  ilujic,  he  would  jjo  another  way  to  work  ; 
ii  ho  came  tp  Loiuiou,  he  would  proceed  as  his 
Dirty  did  at  Mdin,  an«l  attaint  all  tlw  pretes- 
tants  in  one  common  bill ;  th.it  is  tho  |irerfi!(  nt 
he  hath  set,  and  be  will  fullon.  ^ud  thcrciore 
iB«i4irlopfev«ntthat,andinorderlo  punish 
our  enemies,  aiiil  lo  ;'rr:;crve  our  couuitulion 
auU  prerogative  uf  pati;:;meut  iu  ail  points ;  and 
hwiiiiic  1  am  i:onvtn«id  io  my  om&ciuuce  he 
isjjtiiity,  I  MKil!  -ivenyF 

Uiitiiicut  ui  thi*  itill. 
Cid.  (j/anvtie.  Sir,  I  would  not 


tro:ib!c  )uu  at  ihiw  time  of  ni^ht,  was  the  do- 
bate  upon  n  les«  subject  thaa  it  is ;  but  aiaoi 
>ou  are  going  to  proDouaoajadgiBciit  i»  ft  aata 

"1  lii'ii  and  death,  and  that  this  Iioum*  i><  alK)ve 

^       %b4  MAitMii  «i»  £f«Mh«i«r  it,  b«ii 


every  gcndcouui  ia  to  ftod  o«l  friviM» 

uaik  by ;  the  rule  that  I  shall  take  to  h,  that  I 
would  deal  with  sir  John  Feowick  aa  1  wooht 
have  mankind  to  deal  with  mutt  ifl  in  mf. 
Johu  IVnuiik's  placi^,  ami  were  in'licttd  of 
high-treaaon,  and  wen?  riot  alktwed  auy  trial, 
oar  thebeBe6tofmakiiii;  my  defence, aceof dh* 
to  the  kiiovtn  laws  of  the  land;  1  shonkl  thiaK 
mvblood  utyustly  spilt,letme  beaevarao  guilty. 
—-The  laws  are  vrbat  are  an  Nf»fer  the  aeirnoa 
of  ert  ry  man  ;  and  when  OMa  Wa  bwak  through 
tlu^m,  whaitt%er  <Hir  end  MWjf  ba  it  that  tiaM^ 
and  though  it  may  ia  aame  nreqiiar  aaeaa  It 
justily  us,  because  it  ik  to  come  at  au  ill  inaB{ 
yet  pray  cmuidsr,  tlie  best  of  men  aoay  ba 
come  at  as  easily  as  the  warat  af  anco.  And 
uhat  makes  me  cautious  is,  that  my  bauds  are 
$:mltless  of  bl«>od  yet,  and  1  will  take  cart;  ktow 
I  begin  to  dip  theiu  io  it.  Aud  that  wbicb  will 
makv  me  cautious  in  any  case  of  this  nature  ts» 
V  hat  i  read  in  Uie  story  of  the  late  time,  that 
when  once  a  set  of  people  had  begun  to  dip 
tlieir  hands  io  the  blood  of  my  lord  Strafioro, 
noihing  woukl  quiet  them  till  they  had  staiaad 
tlieir  hands  with  royal  hloud.  The  laws  aaa 
the  common  delence  between  the  king  and  the 
people ;  but  the  kioj;  is  safest  when  the  laws 
are  most  strictly  observed. — i  shall  not  pretend 
to  talk  of  yaor  pamr,  vbiob  hath  m  aibcr 
bound:»  but  your  justice  and  discretionj  and 
what  you  ihtuk  so,  will,  i  hope,  meet  with  ap- 
probation abroad.  And  in  this  case  1  shall 
always  be  against  what  is  called  a  trial  lo-day : 
But  i  do  not  thmk  it  any  :  for  I  do  think  we 
are  an  nnfit  aoort  to  delarmine  this  matter. 
We  bit  in  so  many  capacities,  it  is  hard  to  dis- 
tiuguibU  m  what  capacity  ue  arc  here:  some 
are  aceoaed ;  it  ia  hard  to  Lc  accused,  and  to  ba 
ajudge  at  the  satne  time  I  am  mho  I  am  as 
much  concerned  -aa  it  i  w;ij&  accu»evi  loysell ; 
and  it  is  for  my  ioDooenoe  and  boaour  that  I 
think  myself  buund  to  speak  a<;ain$t  this  bill. 
For  as  uo  reseuiuient  shall  make  uie  do  aojT 
thia^tbat  is  unjust,  aa  I  faar  noibiaif  ibat  ba 
can  say  :  and  I  w  ill  never  go  about  to  slop  bis 
evidence,  by  cramming  a  bUl  of  attainder  devn 
his  throat. — ^Besides,  it  is  ao  unfit  thing  for  any 
{jculleman  who  ig  oblij^ed  to  be  of  eotinsel  fur 
the  king ;  it  is  bard  tor  him  to  be  &o,  aud  sit- 
here  aa  a  Jadge:  I  think  ahio  to  proceed  ul 
tliis  manner,  is  a  disrespectful  thing  to  the  king 
iimuielf ;  for  in  this  case  you  turn  the  threoa 
of  mercy  into  the  seat  of  judgment.  The  iungt 
who  slii.uld  have  oil  the  ways  to  iu^^tiate  him- 
sell  ititli  his  subjects ;  you  make  him,  by  ibia 
proceedinsr,  to  pronounce  the  santeaao  hbi- 
betf  upon  the  lifi.-  of  a  subject ;  aud  it  is  hard 
to  oH'er  a  bill  tu  the  ki^g  in  such  a  maimer,  bv 
which  you  oUiga  bias  ailber  to  r^aot  H  (whidb 


was  hIm  av  s  looked  upon  as  i.v.  hardship)  or  to 
pans  sentence  upoa  this  genUemap,  which  par- 
kiipa  bia  graaiaua  toanpar  and  bta  anare j  aNJca 
hiui  averse  to. — Sir,  it  is  tnu  late  to  yive  you 
other  aneuaMoU ;  you  k|ve  hearda  grret  maa/ 
hatter tbaulom give:  hmllbiiiblbiiMliitobi 
junt  in  Itself,  antl  dangerous  in  its  consequential 

^ltontiir«ii^p0jr#ttWil4Miaa«uR|iii.  - 
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sir  Beriert  Cmfis.  Sir,  I  did  not  think  to 
trouble  you  in  thW  delmt«,  but  only  fpr  the 
wgumtata  that  have  been  u««d  by  some  that 
fi\)nk@  lately,  who  seem  to  hy  a  n^reat  load  upon 
men,  accordinji^  as  they  gire  their  vote  in  thin 
matter,  because  it  is  in  relation  to  tlie  blood  of 
a  man.  I  have  considered  the  potitt,  ]  hofe, 
with  as  much  cantion  as  ffny  n)an  within  them 
Walls,  and  hope  to  art  with  as  strict  a  eoosci- 
eoce  as  any  man  whatsoever ;  and  sh«ll  be  glad 
to  be  inlbrnicd  from'^hosr'  ijrntlpm<>n,  that 
hare  laid  the  slre.'^s  .vo  bard  tipua  religion,  how 
they  can  shet^  me»  that  i  do  oot  »s  stri^ly,  as 
to  all  points  of  rolij^ion,  give  my  vote  for  jin?*;- 
iog  of  this  bill,  astliey  would  excuse  iuoni>ieh  us 
From  il.  I  mnst  igrM  with  thosn  {;«>i)tlonicn, 
that  you  are  no  ways  hoxw.d  <>r  lii  i /'  iltothe 
rules  of  Wefstmiiister-hali ;  au:i  llicrviorc  wlial 
wa$  said  upon  tliat,  I  diii  not  think  worth  tshiu;; 
notice  of;  but  when  are  told,  uf-  are  hoMn  !  | 
up  by  tlitj  laws  of  nature  aud  reIi|fion,  and  the 
law  of  Go«l,  id  this  matter,  this  touches  ma 
nearly,  that  I  must  dpsire  tho^-r  r'Tiitlemcn  to 
shew  cue  in  scripture  tl'.e  Itiv,'  they  quote. — . 
If  it  be  the  law  of  nature,  and  the  law  of  God, 
that  e>ery  man  fbat  dies  must  be  convicted  by 
two  witnesses,  as  an  honourable  person  ob- 
served, 1  wonder  it  is  not  abserved  by  all 
Christian  nations  and  jfnvemments,  that  (hry 
are  not  all  goreiTted  by  this  low;  if  there  be 
My  direetiaa  lioin  the  lair  «f  Gad,  that  ne 
man  U  to  die  for  trensnn  witliont  two  witncss(Hi, 
fcul  he  may  suffer  lor  mnrder  and  felony  with 
•MwitMM.  Ndwv  laay,  I  mnrt  ^irethe 
pentleman  thnt  n^crts  it,  that  he  nonfd  be 

£ leased  to  bl»f  w  ine  it  io  scripture,  and  1  will 
t  entirely  of  hU  opinton ;  but  till  1  hear  that 
»«ry  plainly  proved,  it  is  net  withi'i  n'v  rrn-Hntf 
or  remenibrancCi  and  therefore  1  df^irc  it  may 
have  m  nreEcbt.  And  now  I  am  up,  I  aliAU 
give  my  reasons,  \vhy  I  shall  gi\e  my  vote  f  i 
this  bill. — The  reason  that  governs  liie,  is  the 
^veservation  of  the  t^overmneot,  and  the 
Tntmwr-alth  under  wliicti  I  live:  and  wlii  'i  I 
thiuk  j  :m)  in  the  station  wherein  ]  stand  boiuid 
10  {ireserve  by  all  the  mles  v€vmioe  iitiagina- 
ble  N  TV,-  if  your  law  bath  honndtd  Inrcrior 
courts,  but  hath  aot  bounded  you  |n  this  mat- 
ter, though  yon  hate  nkl  hHWor  eonrt«  shall 
liet  delermiae  and  ^itfi  judfjment  in  such  fj 
aite ;  yet,  1  think,  you  arc  not  bound  up  so 
li€!i^  :  bat  if  the  matter  he  proved  to  my  satis- 
faction, I  may  ^ire  my  judtrment  acconlingto 
the.  evidence  that  comes  before  me,  without 
^*t  tytrieikwi.-^BBt,  sir,  tM«  oo^ht  not  to  be 
'dOMf  it  is  said,  hut  upon  extraordinary  orra- 
vione.  Voo  were  lohl  some  lirae  aioce  of  the 
^ie  tff  the  delte  ef  Metmimith ;  hut  it  was 
i^nit,  that  he  was  nttnintcd  because  hewasin 
anus,  and  could  not  be  come  at  otherwise: 
4^  I  thhik  thie  h  a  parallel  ease  la  that,  if  not 

mtirli  ';trnn!Tt'r  for  brrc  is  a  person  thtit  bath 
htta  accQsed,  and  folly  proved  to  have  been  in 
nbtllian,  and  hi  trMaonaMe  ptaetieta  with 
yOnr  enemies,  to  brifit^  an  invasion  upon  you, 
■and  to  aabvert  yonr  government ;  and  though 
kMk  Bbi  iBtii  proved  to  have  been  in  tbdt 


fingle  act  of  the  a8£a4iinaliM,yet  there  is  i 

a  oorrespondency  l»»'t\vcen  onp  and  tbo  othrr, 
that  I  do  look'  upon  hiu)  as  equally  ij'uilty  uf 
bolli.   Therefore  thia  having  been  so  fully 

E roved,  and  the  person  that  stfuul'?  acf^nsed 
»i)g  out  of  the  reach  of  the  conim«>ii  course 
of  the  law ;  what  iMMdy  have  you,  but  la  Af 
to  yotir  b  ijishlive  power,  to  attaint  bim  upon 
the  nruiuuh  and  a i legations  of  your  bill,  timt 
one  witness  is  withdrawn  ?  And  l  am  very  well 
Kntisflod,  and  T  think  we  may  presume  it  is  by 
ins  ou  t),  or  iricinis encouragement  and  pro- 
curement. A'mI  1  do  take  this  to  be  as  rea- 
sonal)lo  a  Cfrouml  f  r  yonr  bill,  as  an"'  thi-i^  in 
the  other  case;  and  i  know  uot  what  lIu  px- 
traerdioary  eaWt  if  thin  be  not  oae :  is  it  not 
an  extraordinarr  ra«e,  for  a  jih^  to  be  laid  for 
the  total  siibversiuu  of  this(%r.siuuliiiu,  and  our 
rcli;^M(>n  for  erer,  and  we  cannot  como  at  it  to 
[>uii;?h  it  another  wny  ?  But  it  bath  been  said, 
tiie  safety  of  the  guvernmeot  does  not  depend 
Upon  him :  if  we  acouit  him,  wo  aroto  ooiiiilt 
every  one  nlifre  :  I  nope  the  government  t}ftr^ 
net  (iepetid  upon  him  aloae;  but  if  yon  clear 
bim,  there  ia  the  aame  right  to  clear  p.ny  cri- 
minal whatsoever.  Stt,  since  1  am  broufrbt 
un  upon  0ving  uiy  jud^ent  io  this  matter, 
(thoti^  f  oOBMoa  misrilHnglyaa  my  bady  to 
il)  I  ifinst  w»  flccording  to  my  consciencej  and 
till  J  can  «ec  something  of  the  law  of  God,  tlsat 
haa  be^  hinted  at,  nftwoM,  1  most  go  accord- 
in?  to  the  law  of  my  raMM}  tod  tlMli%  tint  I 
mnst  he  for  the  bill. 

Lfffd  Norreyt.  1  will  not  pmand  to  tell  y<Ni 
what  the  authority  of  this  bouse  is,  it  is  what 
they  please  to  make  it ;  bat  I  am  sure  tli^ 
«rill  gnmwi  it  upon  good  icMOO  fhot  I  iUA 
the  reason  chiefly  given  for  the  ronirr-tmetitof 
this  bill,  leaves  yon  a  latitude  to  do  what  you 
pleflo,  and  ^vo  no  ratMM  fct  all ;  Ar  it  is  ool^ 
*n  say,  I  am  convinced  io  my  c<"'Mscienrp  this 
man  is  guilty ;  no  matter  upon  wtiat  proot,  m 
ma^r  whether  any  proof  or  salt  ;roii<inay  be- 
lieve it  from  his  life  and  con v^vf;^t tori,  and  the 
company  he  keeps,  or  froiu  las  interest  j  and ' 
that  may  be  argument  eneogii  to  find  o  vam 
Cnifty.  nut  till  I  kn»tw  a  reason  bfllMV 
grounded  than  this,  1  cannot  be  tor  the  oom- 
loiuiient  ef  tfaia  UN. 

Sir  Cfirhf.  Mv:fmrr,  T  nm  snre  at  this 
time  of  ni;;<^hl  J  am  unfit  to  speak  io  m>  great  a 
maiteri*!  mmteonibaalrfioiiM  not  hove  trod- 
bleil  yon.  if  it  had  not  been  in  the  ca«;c 
blood.'— 'You  bare  had  a  great  debate  hetore 
Tou  ofthe  power  of  pariiamcole.  and  that  hath 
iiefi-.  sufncipntly  arguetl ;  and  I  bavenot  iearif- 
iug  enough  to  give  you  any  precedents  that  have 
not  been  a1re«<ly  quoted :  but  e»ery  body  does 
asfrte  in  tliis,  that  what  power  ynu  Invr  tA'\\\h 
kinii,  is  not  to  be  exercised  but  upou  extraor- 
dinary oeemione.  Now  I  would  be  glad  to 
know,  what  this  cvtraordinary  oeoasion  is? — 
Every  body  allows,  tliat  treason  is  the  greatest 
crime  a  man  ean  be  goiltv  of;  and  the  ebaigo 
of  iliiv  j^.  ntlf man  is  high-treason:  but  there- 
fore, in  this  case,  must  you  exercise  this  aa- 
thority?  ^y,  wheivin  dMt  tbtff  eoaediftr 


TiJJ 


8  WIUJAll  UL      PtocHdk^tgtkm  Sir  Jokn^ Fetneii^  [71f 


from  ixry  other  cmc  of  bigb- treason,  t^at  any 
otbcr  perwn  will  be  uncUtioff  agwnst  itM 
fmonwir  AlttlMdiftMOMleuiiMlw«rit« 
conaists  in  two  points  ;  the  one  is,  that  he  hatb 
premicaicd  witb  ibe  govtfniaeati  wul  Um 
ollMr,  tiMt  fBrthown  Mjr  Iw  lialb  bMB  ft 

TTK-ao^  of  procractinatitig  hit  lnil|  iu  ubicb 
.lime  an  evidence  batb  m^e  bis  leiiftt  1  will 
■Dow  you,  tbet  it  a  ft  ?ery  great  erioM  Ibr  ftDy 
one  to  etpene  so  grtut  men  as  he  hatb  done  ; 
iMit  1  ireold  be  clftd  to  knew,  wbelber  tbere 
beingr  Mcb  en  iogvedicat,  it  be  raflieicftl  to 
attaint  him  upon  ii»^h-lre|eoa  o\you  that  ac- 
coiiiil.— Then  as  to  Ibet  of  a  witness  hv'wti 

Cm,  gratknicii  keveeeid,  they  are  apt  to  be - 
e^  ami  tli^re  is  preat  presumptioo  that  he 
■talk -been  ibe  eccaMonof  Ibis  witneas  beinf 
gene.  4f  >n  togredieftt  aiflaleiit,  tboogb 
at  preseM  it  hath  not  been  proved  to  you  P  But 
if  It  bed  beeft  prated,  I  sbettM  ael  beweter 
think  that  ietnNeeB.  Tkeniftkiabelkeeoly 
difTereoce  between  this  (femlemao  and  any 
4Mbcr  i^emon  ibal  ■kail  be  practiaiag  to  Mibffert 
tktgwmanem,!  weald  knew,  iftkefekebat 


one  witness  ai^amst  any  man,  for  ooospiriofif 
agpipst  tbe  lung,  it'  they  may  not  bare  recourse 
to  tkia  preeedent,  to  proceed  aftinst  kim  by  a 
bill  of  attainder?   For  tbe  ar^roment  is,  Who- 
eee*|r  is  eodeafoarisg  to  wabtttt  tbe  govern- 
aent,  provided  tkere  lie  bat  one  wiieets,  you 
are  obliged,  by  virtue  of  your  legislative  power, 
10  bring  ft  biU  of  attainder  ^^ost  bim.  And 
vkattken?  Of  what  we  it  the  greet  care  and 
wiadoa  of  year  aoeestors,  and  yourselvet,  that 
where  a  cnoic  ia  to  greati  and  ibe  pnnitluDent 
ae  great,  iltoreakotttd  be tvpewitnceict? — I  wee 
Biigfatily  surprised  to  hekr  gentlemen  tell  yon, 
tbat  two  witneetet  it  a  form  in  your  law,  ijid  a 
Ibnn  in  tnlkiior  ooartt.   I  never  oouM  believe 
that  was  a  form  ;  for  aoeordiog  to  your  law,  no 
nan  shall  be  declared  guilty  of  treason,  unlete 
there  be  two  witncates  agaiort  b>m ;  so  that  it 
gives,  in  a  manner,  a  determination  to  tbe 
•crine ;  tbat  I  take  to  be  the  case. — A  gentle- 
man  told  yeu  tbat  be  was  fally  satisfied  by  tbe 
proof,  that  this  ffeotleman  is  guilty :  But  liow 
can  a  man  satisfv  his  own  conscience,  to  ooB- 
demn  any  man  by  a  Jaw,  that  is  sabtequent  to 
the  fact  ?   For  tMt  is  the  case ;  and  pray  see 
-.the  danger  of  precedents :  It  now  wul  appear 
upon  your  journals,  tbat  yon  have  caused  to  be 
Tcad  a  depetilion  of  a  pcnon  tbat  wa«  afaeent, 
token  before  a  justice  ot  peace,  when  tbe  per- 
loo  accused  bad  ou  opportunity  to  interrogato 
»;  and  likewise,  tbat  you  ha\  e  hevd  a  wil- 
I  as  to  what  a  man  swore  in  tbe  trial  of  ano- 
ther man:   All  Ibis  will  appear  unoa  your 
beoks^—Aod  traiyt  I  wonid  be  glad  to  know, 
if  another  age  may  not  be  apt  to  think,  Uiat 
yon  took  tb^to  make  f^ood  the  defect  of  ano- 
ther witoOM ;  aud  then  1  must  appeal  to  you, 
if  you  have  not  admitted  of  a  testimony,  which 
according  to  no  law  m  odmitted. — They  say 
ve«  are  wH,  tied  to  (he  rules  of  WoMnintter- 
iiall,  nor  tbcir  forms-     Is  there  any  law  in 
being,  tbat  says,  a  judge  tua  v  hear  a  wituess  as 
It  «kil  iNi  MroniMiiUliiilorMMhw 


person,  to  condemn  him  that  was  not  party  to 
tbat  trial  f  If  tbere  be  no  auch  law,  then  the 
rule  it  founded  npen  jmlice  and  commeorighl^ 
tbat  nothing  shall  be  brought  a^^inst  a  man 
when  a  man  was^  not  a  party  when  the  eatb 
Wfti.  mmlmt  and  ho  kad  no  opportnnity  to  tm» 
mine  him. —  I  thought  it  uiy  duty  m  tell  }oii, 
that  when  you  have  made  tius  precedent,  if 
any  person  ahaii  ko  accused  of  MOM  hot  If 
oiu-  witness,  there  will  be  iko  flHIB  IMWNI  to 
p4  0ceed  thus  agaiust  bim. 

Then  (being  a  little  before  eleven  a-ckick  ^ 
oigiit)  the  question  woo  pot* 

VVIiether  the  bill  sho(i!<l  be  coromitied?  Ml 
the  house  divided :  Ayes,  18S.  Notib  Ittt 
So  it  paaed  ta  tho  onriMlifO^  and  ino  UB 
was  comniltod  lo  ft  Cammiltoo  of  tke  vkdh 

house. 

Nov.  S6.  Tbe  honse  resolved  into  a  Cem- 
niuee  of  iko  wkolo  keose,  upo»  tko  oiid  M, 

and  several  wonb  being  offered  as  an  amend- 
■Mat  to  the  6aid  bill,  to  impoit  sir  John  Fee- 
wiok*a  being  guilty  ;  «t  hat  tke  worda  tkH 
were  agreed  on,  were  these,  *  Of  which  treasoft 
*  tiie  said  sir  John  Fenwick  ta  ^uilly  :*  It  was 
aUo  proposed  to  tko  oonBideralNB  of  Ike  wM 
Committer,  w  hether  tbe  lords  spiritual  sbooM 
atottd  ia  tbe  enacting  part?  But  upon  loekiw 
-1.   ^  apptnitl 


«r  oMainder, 

they  uerc  unconcerned  in  all  thobe  acts  of  at- 
tainder, in  the  coactiag  part ;  and  so  the  Cea- 
MUllee  woe  aalitfied  in  IMt  point,  and  thcjwort 
left  to  stand  in  the  bill  by  general  consent;  and 
Ibo  bill  waa  ordered  to  be  reported  to  tho  he«n{ 
ud  aftii  wards,  iipoo  Ao  report,  tiio  keoto 
sgreed  witb  the  Cotnniittce  m  the  aforesaid 
amendment  of  tbe  words,  impoituig  Mr  Jehft 
Feftwick'a  beiog  goil^* 

Nor.  t5.  Tko  Mid  hiM  against  tkt  Mm 
Feawiek  WM  loftd  tko  Ihkd  liMft. 

Mr.  Mthxen.  Mr.  Speaker,  I  have  not 
troubled  you  in  any  of  this  long  debate,  and  ds 
it  unwilhngl^  now :  bat  I  do  think  it  every 
roan's  duty,  in  a  case  of  this  great  tmperlanor, 

freely  to  own  hit  opinion,  and  give  bis  reuons 
for  it.  Tbe  greatest  part  of  tbe  debate  bath 
run  upon  two  things ;  tbe  ineooveniency  of  bdk 
of  attainder,  and  the  having  them  too  frequent; 
tbat  it  it  necessary  to  have  them  sometimes, 
tbat  any  person  ought  not  think  they  are  not 
ont  of  reach,  if  they  could  evade  tbe  hiws  thai 
were  made  to  protect  the  people.— 1  think,  ia 
ffeoeral,  tbat  tlua  bill,  M  tttrv  other,  onght  It 
nave  its  fate  upon  the  particular  drcumstanoes 
betbre  you  ;  and  whoever  gives  his  affiromtirs 
to  this  bill,  ought  to  be  cOftfiMcd,  tliat  sir  J. 
I  F.  is  guilty  of  high  treason ;  and  also,  that 
j  there  are  extraurdiuary  reasons  why  tbe  natiou 
does  prosecute  him  in  so  extnoiMnary  maa^ 
ner  ;  and  I  do  think  one  of  these  is  not  snffi- 
cicut  slone.  If  between  tbe  iodictneot  and 
arraignment,  or  trial,  Goodman  tbonbi  Isno 
died,  and  there  had  been  no  other  reasmi  for 
atUioting  sir  J.  F.  only  the  defect  of  bis  evi- 


uiyiu^uu  Ly  Google 


"  1I|M1I« 

MBMif  llMJ%j|{b  wt  tboiM  Imiv#  huA  %n  oppor- 

tuoity  of  beinq-  inf'nrmpr!  of  bis  partimlnr  fvi- 
il«nce,  md  beiieved  liim  guilty  ;  and  if  ftir  J. 
F.  mm  not  appeir  miilty,  1  m  mN  think  anv 

imsnu  of  fitiifi',  tboUfl^  be  hath  prri-nriratrif. 
ood  beiiaveil  btmaelf  to  the  ilMRtatial'aclioa  ot 
every  body  ;  thcrdbrOi  I  think,  there  muat  ht. 
both  these. — You  have  hear*!  tli*'  vidence  ;  I 
tk»i\  not  repeat  it*  but  rather  come  to  these 
Ihingothatdiitfaigofih  tir  J.  P.*i  oase;  only 
thus,  you  hare  receirrd  t!ir  evidence  a^inot 
air  J.  F.  ami  giren  him  Ubertv  to  ina£e  bia 
Mhnee,  and  have  fully  licarJ  bhn ;  whieb  I 
ihin':  lialh  alferr<l  tlie  reason  of  a  "^'imt  many 
pr«c«HlcDts  dted  irom  my  lord  Coke,  and  other 
•ntbora.— fTbat  which  distingniabet  Aia  eai* 
is,  tlj*  e  r-  at  dan|i^r  the  natiou  was  in  from  this 
cuu«$piracv.  ami  the  sense  the  nation  bath  had 
of  it;  ana  I  find,  by  the  general  opinion  of  all 
persons,  thiK  (lans'r-r  is  not  at  an  eml.  T!u  rr 
neems  likewise  to  be  an  (^ioo  w  general,  that 
«r  J.  P.  eeuM  bnee  eonlnboted  to  yonr  tafety 
b^  a  dlscorery. — The  next  cirrnuiMr;inr(\  tlr.it 
Mr  J.  F.  koouriog  of  tbi»»  and  the  cjutectation 
Ibe  natbio  bad  wm  bio,  tbr  that  be  eotrid 

liaF<  ri!  jirihuled  to  your  safoty,  hath  made  u^e 
of  thai  to  put  off  his  trial }  and  at  laat,  baa  made 
•Mb  a  paper,  as  Aies  ebeur  an  bwNMlion  to  do 
you  all  the  prejudice  hr  ran,  and  ti  iii!(.i!  to  the 
creating  of  new  dangers;  and  by  this  meana 
air  J.  F.  againat  whom  thera  waatwo  wibioBBa 
Mrhcii  jje  was  indicted,  hath  delayed  his  trial, 
lie  that  now  there  is  but  one ;  and  there  is  a  vio- 
lent praavraption,that  this  person  is  withdrawn 
by  the  practice  of  sir  J.  F.'s  friends. — There 
ramaint  vet  whb  ine  as  great  a  consideration 
•i  any  or  tbeae  :  tlie  pubras  resentment  of  the 
nation  fur  such  his  behaviour,  is  the  only  meons 
his  practice  has  lef\  you  ;  und  it  seems  neces- 
aary  for  vour  safety,  to  come  tbe;  next  best  waj 
to  what  he  could  have  done.    Against  the  evi- 
dence that  hath  been  given,  there  have  been 
peat  doubts  raised  ;  not  so  mneb  whether  it 
be  sacfa  evidence  as  may  incline  us  to  believe 
him  to  be  guilty  ;  but  whether  it  be  such  as 
you  ahonld  bear  in  tbe  capacity  yon  are  in ; 
and  whether,  after  it  is  foond,  such  aa  it  is,  that 
ia  net  anch  aa  would  convict  bim  upon  another 
Irial.   Whether  you  ought  to  credit  it,  and  that 
ahoold  influence  yon  to  give  vour  vote  for  this 
biil  of  atuioder;  this  is  a  Joubt  that  1  And 
weighs  generally  with  them  that  differ  from  me 
ia  oifinion  aboot  this  bill ;  and  therefore  I  die- 
sire  leave  to  sp^ak  to  that  particular.— It  ia  said, 
that  you  are  trying  of  sir  J.  F.  that  3ron  are 
jadges,  and  that  you  are  both  jti^cs  aiid  jnry  ; 
ami  that  you  are  obH^ed  to  proc^  according 
to  tbe  same  rule,  though  not  the  methods,  of 
Westnrinster-bsll ;  <cr«e<iHM  •Ut!g»t«  4t  pro- 
hala. — But  the  state  of  the  matter,    it  appears 
to  roe,  is,  that  you  are  here  in  your  h-eislafive 
power,  malung  a  neer  law  for  the  atiaintiuGr  of 
sir  J.  F.  ;  and  for  exempting  his  particular 
case.  And  trying  ot  it,  (if  you  M>til  use  that  word, 
tluiuixh  improperly);  in  whidicasethenDetboda 
(Jijr<  I  from  n  flat  Ine  hw  re<]uires  in  other  esses ; 
tor  ibis  IS  aerer  to  be  a  law  lor  any  other  alter- 
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case,  it  quite  pnt^  t«nnt  of  the  method  of  trials, 
and  alt  tbe  laws  tliat  are  tor  limitiag  rates  for 
evidence  at  IrMa  iw  WiUmbiUm  baM,  aM 

other  jiitlicnturrs  ;  frr  it  must  be  acrrced,  the 
aafue  rule  of  evi«lence  must  be  obeerved  in  other 
|ilaoca  as  weH  as  Wcelisiaal0r*batlf  1  mean  bi 
impeachments, and  it  has  aJiTTiT?  hwn  so  taken. 
—This  notion  of,  two  wttoeMes  haa  so  much 
gained  upon  some  gentlenMR;  that  we  iMve  hail 

some  q-f'ntlenitn  say,  that  this  is  rrqnired  hy  fh* 
law  of  nature,  the  universal  hiw  ol  nature,  nay. 
by  the  faw  ef  Oed.  And-T  tbbilr,  if  H  wm 
so,  there  vrotilri  bp  no  tlonhl  hut  it  wilf  oblige 
OS.— Buttbert^^tore  I  go  to  the  bottom  of  the 
matter :  that  any  man  teervee te  he  pwriihed^ 
is  hcranse  he  is  criminal:  that  this  or  that  man 
deserves  it,  ia  because  he  i*  guilty  of  a  crime^ 
fet  bis  en  me  be  made  evUnit  Miy  way  wbatao^ 
•  vt'i-;  for  \vh;il^(tpvrr  rnflkes  the  trnth  evident^ 
is  and  is  accounted  in  alt  iavrs  to  be  evidence.— 
Now  as  te  tbe  mlea  fci  wmmhiny  any  person, 
wlicflu  !■  !ic  is  j^niilty  or  not,  and  the  fvidenco 
that  is  allowed  in  all  nations,  no  two  nationa 
to  tbe  aame  eeidenee  fcr  tbetriri  eTerf. 
niinals,nor  in  tlie  maDiif^i  nf  erivingthe  evidence 
against  them.  Y  un  r  thala  difler  from  all  other 
nathm ;  net  enly  that  yen  are  tried  by  a  jorr, 
which  is  particular  to  yon  ;  but  that  llie  wifr. 
nesaes  are  to  be  produced  face  to  tisce  hdhm 
the  offtndev ;  and  yoe  baiw  ma4e  lawn,  that 
thei-e  sh.'rl!  bo  tw  o  w  itn':'sse8  in  casr"?  of  bit,')i 
treaaoo ;  and  herein  vnu  are  the  envr 
otner  iiaiitiiii  wit,  tne  vfMnevfnat  mvn  an 
yiven  against  criiiiinaN,  tliniTs  in  tbe  same  na- 
tion where  the  oflcnccs  differ :  there  ia  a  dtAfw 
once  helwean  like  efvdcnee  that  ^rtM  CMivtel'  a 
man  of  felony,  and  the  eridence  that  is  to  con- 
▼ict  a  man  ef  treason ;  and  the  evidence  ta 
mnvict-anan  ef  tbe  tame  enme,  batb  bm 

diifereotin  tlu>  ^iuuc  natinn,  licrordinj^r  to  tbe 
reason  of  the  law.  Ho  doubt,  by  the  common 
law  of  £nghrad,  dmi  evUnMn  usa  mficicnf, 
which  was  sufficient  to  tncrme  the  jnry  to  be- ' 
lieve  the  person  guilty.  Thia  befive  the  statute 
of  Edward  6,  tfieugfa  that  mn  mnJa  unon  greet 
reason,  and  appears  to  be  f  ir  the  public  ^eod, 
by  the  general  approbation  it  bath  received  ; 
hot  I  do  not  think  in  your  proceedings  here,  you 
are  bound  by  it. — But,  sir,  it  is  said,  shall  we 
that  are  the  simreme  authority  (as  we  are  nrt 
of  it^  go  upon  ma  evidence  to  aatiefy  onrsMves 
of  sir  John  Fenwick's  guilt,  than  the  other 
courts  ?  and  shall  we  resort  to  ibis  extraordinary 
way  ia  this  case  f— Truly,  if  it  did  abidtethe 
manner  of  trials  bdow,  I  should  be  very  unwil- 
ling to  do  it  hot  I  do  take  it  dearly,  that  it 
cannot :  but  on  tbe  contrary,  1  think  there  is 
no  strong  aifrnoBent  for  y  onr  resorting  to  this 
extraordinary  way,  like  to  that  of  the  cautioa 
which  yonr  law  h«th  wovided  for  tbe  innbeeney 
of  all  persons.  For  if  we  consider  all  thoae 
hiws  that  have  been  made,  it  is  plain  h  must  be 
in  the  view  of  onr  ancestors,  that  criminals 
might  not  eaeape:  and  the  laws  are  made  for 

iour  ordinary  trials,  aod  for  tliose  things  that 
appea  usttally  j  and  your  goveromcQt  batb 
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Sir  God/rem  Copley.  Sit^  I  tin  very  smsMc 
a  ^;mt  deal  bath  been  aaid  upon  this  suUjcct ; 
but  I  tbiok  there  is  somMbini^  in  duty  uicain< 
beot  upon  mtif  ip&u,  enpeaaUy  upon  me,  hIjo 
csDOol  conctif  with  the  fjeneral  aetiae  of'  Um 
House,  to  (grire  my  reasons  for  my  din|preefn«nt ; 
and  I  will  mdcenoa&eof  ar  ^^umr'nts  mit  surfaa 
I  nannot  answer  myself.  A  (Treat  ileal  hatli  hen 
saifl  upon  this  deMte  by  ^rentlemen  learnt^  ut 
the  law  :  and  many  of  these,  though  tlwy  hmt 
saifl  lh<»y  would  tv\t  sppak  as  to  thf  |m5ww»^ 
pailtaraents,  yci  Uic  i^r^alest  pan  cil'tucir  ;irgu- 
uienta  kuetuaiiltcd  u\ton  your  roetho^l  of  pr»- 
cepdrn?^,  and  to  shew  you  \iOvr  they  itii"  if«r« 
with  ihtt  rules  of  Wcstmioster-hall ;  aogreatit 
the  fbroe  cf  cdrtPai  and  educaHida :  b«M«> 
knowiedg'e  aomr  hsv<»  br^n^ht  n*;  ar  ^'tim^H 
quiteof  liQOtlu  r  sli  aui.— r.w*  i*  a  inat'j.i- of  s« 
tfxtraordioory  itii[>ort3iicef  tbalrllhibk  it  proper 
to  cRiisider  what  ml  cs  we  hare  to  gti  by ;  but  I 
Uike  the  pnotshment  of  offeDdcrs  aud  criratntK 
to  be  llie  ntemmry  support  «f  lill  nocninwli 
whataoerer,  withwt  Mhich  no  £rf>%  prnmt'nt  nn 
continue;  but  all  soriciit*s  of  men  ha?e  Eup> 

posed  to  thrmsdvcs  some  rule*,  wlwrakj  it  nay 

be  kn<»^vn,  \rbethcr  (itlVnilers  nre  ^riltrornfi. 
— It  is  the  custom  of  our  nation,  to  have  two 
iNwitire  witnesses  to  prove  trMMfo.  V«iritany 
itc  iniaj^'tiod,  thnt  I  makp  of  1^u%  as  la 
arn^uroent,  that  we  are  tMnl  up  to  these  rules : 
No,  I  am  not  of  that  ofmuon,  that  we  ai* 
Um;r\f\  bv  t!i<»  rtt!«  s  «f'  my  lioctety  trlmt^n^Tcr. 
The  parltament  have  |h)u  er  to  abro^te  all  lawt 
that  they  have  puwd,  if  they  think'  ^ood ;  aal 
so  certainly  ratmnt  hi-  I'u  d  up  by  anv  rules  now 
in  hein|;^.  But,  lur,  there  are  the  eternal  ralrt 
of  c-qttity,  and  jnaliee,  and  rift^  feam,  mA 
conscience  ;  -ml  iliose.  !  tliink,  arc  uuahcr.iMc. 
and  oever  to  be  swerved  from ;  and  therelbre  1 
*MI  tiA*  the  Kberty  In  tw  bow  §utv(*teMt 

our  procceiliiii^  are  to  these  rules.— JSir,  1  do 
lo»k  upon  ii,  that  it  is  a  rule  MreeaUe  to  what 
I  speak  of,  tlist  no  umb  shnll  be  Mtnmi  tir  bt 
knows  Dnt  \^!hhii  ;  ami  that  no  man  shall  ^c 
acenaed,  but  that  the  etidcnceu[aiitet  him,  and 
he,  sHotM  bn  flsmfronlMl,  nnd  iwoiijijlii  Aae  is 
tucp. — I  am  one  of  these  tliat  W-liet  c  sir  .T.  F. 
to  be^utlty  ;  and  there  is  clear  Mroof  of  it  bjr 
one  witncas  \  and  ynU  bav%  ntded  in  iMs  an  rt^ 
htrmpnl  that  is  four.il :  bii»  I  must  needs  own, 
that  I  tbiok  that  to  be  so  Ikr  from  giving  aay 
adJNbw  nrstrfmiifth  ti>tbn  efidenne,  that  when 

that  i«  brought  in,  I  ]nnV.  upon  the  sMI«k  to  be 

lighter  1 1  rail  thev  wero  beliore :  for  ii'aay  record 
or  writint;  that«s«rdnil«brtnada  «att*0  liasi, 
sball  be  hroug^ht  here  tu  supply  amnber  part  of 
the  evidenre :  (and  tf  not  so,  why  is  it  broticbl 
here  ?)  and  if  tint  be  In  be  interoreted  tn  IMM 
1  lip  a  part  of  the  eridonre,  I  do,  hy  parallel  rea- 
aam^vgntt  that  the  like  mav  make  up  the  whole 
at  WW  tniie  or  another  \  and  may  be  so  far  nurfb 
use  of,  that  nny  profliwaie  knave^  that  gives  in* 
formation  before  a  justice  nf  peace,  or  a  seers* 
tary  of  state,  this  may  ri«e  a^nst  any  man 
whatsoever  when  he  is  obonxious  to  the  c^reni' 
ment :  or  n  pprmn  may  bt*  accused  Cm  Hisgotd 
servioe  in  ihia  retga,  and  thi»  uioy  be  set 


,th^libyabnl*iyii*atn)hfch 

otbfT'^  rannot :  for  in  a  very  wwe  jitwrnment 
la«  was  obi»erTcd  by  a  person  that  sat  iu  tliis 
House  the  lasttime'tbis  was  debfllad)  the  ways 
of  pttnt5li!nj^  rrimp«!  of  this  nature  are  extraor- 
dinary, wtieu  persons  are  cootlemned  :  they  are 
xiot  only  inhcnfd,  bot  tbey  are  condemned  be- 
fore they  are  accused  ;  and  that  is  thought  ne- 
cessary there,  which  will  not  be  endured  here: 
and  yet  that  government  bath  continued  ao 
long,  and  no  €nflf*f»voMr<;  have  been  V'>  niter  it, 
thong^  so  many  noble  taaiilies  hare  suUt^r&d  by 
it,  because  they  are  aeai^inced,  an  tn  their  con- 
stitotion,  it  is  neceaaary.— TThe  next  argrnment 
is  from  the  preceileot  we  ai«  about  to  make ; 
mi  whatever  the  oifter  penedanin  bare  bean, 
what  yon  <lo  now  will  Hp  a  ^»rero«]ent  for  you 
jand  your  poalerity ;  and  wtnlst  tbat  is  used  to 
uiake  yon  cautious,  and  teiMls  to  make  yen  eon* 
sitler  well,  whether  it  is  ^ccordinif  to  the  duty  to 
^our  country  to  pa»«a  this  vote  (tvhich  no  doubt 
Mtibnnnty  question  before  you),  it  is  a  gnod  ar> 
gi-'-nont  — sir,  if  this  preceilent  shall  :>ppi^r  to 
|)i«;€nly  tu  be  a  jnrceilent  concerning  au  iuno> 
eoMi  Mtt,  i»*  (Mfson  whose  gnilt  waa  donbtetl 
nf,  nrone  wbfv-jf  ^'ttHt  <!itl  not  appear,  and  this 
bill  sbonld  be  earned  by  a  prevading  party,  I 
dn  asree  it  was  a  very  ill  precedent :  bnl  ir  the 
cn«c  hr\  lhat  lh?«»  p-ecedent  will  appr  tr  to  pos- 
teritVt  u|)oo  the  truth  of  the  thui^^,  in  tie  a  pre- 
cedent n«adn  «f  a  man  uatsiiewjiy  goilty ;  of  a 
tnan  that  had  dcserveil  this  extriifirdinary  wa}' 
of  proceeding,  this  extraordinary  resentment  of 
the  nation;  nsd  liinl  nwlliing  oonM  have  hin- 
dered this  man  from  the  con^men  "I'^sce  of  the 
MtKMi,  but  his  having  endeavoured  to  elude  it 
inlhieaNllw;  and  if  it  appeatathat  jron  wouhl 
Mtbe  pQt  off  ^o,  ^^t  made  an  example  uf  this 
nan,  1  iihaH  not  be  Mwry  it  should  appear  to 
posterity;  bat  1  bcKein  posterity  will  (as  I  ihhHt 
tbej  oogbt)  thank  you  lor  it. — Sir,  I  i  Jn  s-\y  for 
aajrawo  paitjcniar,  While  1  am  innocent,  I  should 
.lwt«Mnh  my  lifbtedan^tnbe  jndired  by  400 
Fnijli^h  'jfntletnen.aiplibe  jwenur  'it  Eng^land. 
witk  the  royal  assent ;  and  wheu  i  reflect^  I 
nannst  bniw^iiiihNif  that  iheipvtefiMMaC  eottid 

have  prticun  d  a  piirfumpnt  to  hare  passeil  a 
hill  of'  attainder  agatmt  my  lord  Kossd,  or  Mr. 
Oaraisfc^  of  Me>  Oirttedip^  t  da  net  Mmlt  I  the 

pOrtTr  nl'tbr  LTfi^'Tiim i '.'it  CMt'lit  liiivr  prornilffl 
with  lire  parliament  to  hare  done  it :  and  here  1 
netf  ifani  n  geeaC  aiwiy  gentfemen  hare  np|ieaeri 
every  step  of  t bis  bill,  liir  i'mr  ofmakinsf  an  ill 
areoidcBt ;  jet  those  gentlemen  do  believe  in 
weie  awn  eoMeiMeat,  tbii4  he  Is  guilty ;  and  I 
Cbnn<it  think  that  any  jn-rson  cnn  twin  danqrer  by 
atMth  a  hiU,  when  gentlemen  oppose  this  btti 
nnljir  ripim  Me  ^ipwienihil  part,  though  the^  still 
rniir">^  liIiTi  til  !>p  lilt  V. — All  tbe  conctii'-iiin  I 
makn  to  myselt  is,  that  I  do  behave,  1  am  con- 
Tinond  hi  my  eonseiewce  (which  f  think  te  anf* 
ficlent,  when  I  act  in  the  ca|iacity  I  now  do) 
that  air  J.  F.  ia  guilty :  but  ihete  are  reasons  so 
dHlraniiNilu  y  tn  snppuii  tbfs  Mfl  ef  ettahider, 
that  T  do  not  see  hou-  any  person,  that  is  so 

.convinced,  ean  mfiiae  tn  fife  1^  afllrmtwi  p 
tfaii  hiU.  .    <  . 
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apMst  bite,  4nd  brmn  ib«  faaanid  of  bis  lite, 
^Then,  sir,  af  to  ih*  ntcefsity  of  Hiii  natt«r» 

I  lutist  cont'esfi,  that  (liose  Ihalbruu^^lit  thits  lumt' 
ttr  beipra  us,  af«  wudb  wiser  Uiao  1 :  and 
ifcerefore  I  will  mil  csafniae  what  reftson  tbey 
had  to  do  it:  but  it  ih  •><>  little  ai^Mi-euble  to  me, 
1  wish  it  had  not  cmue  here.  But  is  it  to  be 
mpposed,  that  vuur  ;;oveniiiMnit  is  in  bazard  of 
an^  man  tliui  ib  fast  in  N  ewifaiB?  Can  any  raan 
thwlt,  that  sir  John  Fctnwick  can  do  any  thing 
in  bis  condition  to  bazard  it  ?  Can  you  expect 
that  a  man  that  hath  been  six  months  in  prison, 
aail  nobody  came  at  him,  that  Jie  may  moke 
flocb  a  discovery  as  may  be  worth  your  while  ? 
but  suppose  you  bad  a  man  of  invention  and 
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practice,  what  a  spur  do  yon  put  tn  it  May 
not  a  man  of  parts,  when  he  hatli  no  other  way 
toswebioiself,  mny  not  he  frame  such  a  plot, 
as  may  make  the  bestsnbjcHMai  in  Eixjund  trem- 
ble?— Why  then,  sir,  I  do  say,  by  tliisyuu  are 
in  a  T«*ry  dngerow  way  tomffer  by  tbeinren- 
tMO  of  any  man  t  ami  snpposi;  he  sliuuhl  hi^  so 
iffnoraul,  ixa  to  know  uotbiug ;  ur  so  grtiiit  a 
iHoeUMad,  to  be  able  to  inrtnl  nolhiog,  would 
you  banp:  liim  either  for  i:»'nomnce  or  in«;i)ffi«.i- 
oocy :  1  luuiit  confess,  I  dread  the  coustaucoce 
Hf  this  for  the  nation  in  general,  and  fur  our 
IH»5l€'rilv.  It  is  not  sir  John  Feinvick's  hfe  I 
aj^uc  for  :  1  do  not  ihiuk  it  worth  u  dtbaUt:  in 
this  bouse,  nor  the  consideration  of  so  great  an 
•asratbly  ;  hilt  f  lU'  SU  V,  if  tbisnirthfH!  rt  pro- 
ceeding bu  viunauted  by  uo English  jiaiiiaiiient, 
ibere  is  an  eml  |6  the  defence  of  any  man  liv- 
ing', be  !io  never  so  innocent. — Sir,  I  rcMnember 
J  heard  it  mentioned  on  the  other  bide  of  tbe 
fray,  by  an  bonoutable  persoi  i ,  ^  h  o  never  lets 
any'ar^-tifiirnt  want  its  wf  i<<-ht,  thui  iJiin;  Jr>.incs 
iUtdioitiii  a  grual  uuiiibt'i-  ul  persons  in  a  cata> 
lofTue,  in  a  lump.  8ir,  I  am  not  afraid  of  what 
arbitrary  p.  inc^s  do,  nor  ;in  Irish  parliamcat ; 
but  i  uiii  aiVaitl  at'  ivjiut  shall  he  «lt>ne  here:  1 
MB  eonceroed  for  the  honour  of  your  proceed- 
ings, that  it  may  nut  be  a  prccedunt  to  a  future 
psriiunif  nt  in  an  ill  reign,  which  1  am  SAii^lioJ 
3UM1  u  odid  tiot  dOb  1  bad  aooM  olbcr  chmi^bts, 
which  I  cnntiot  recollect,  &c. 

Mr.  i'olcif  (the  ii|>eaker')i  son).  8ir,  Ut«  tvur- 
tby  genlleniao  that  spake  Arst  U|M»  Ihia  debate, 
calls  me  up:  he  ^aiil,  that  he  thouylit  in  tli 


goibdr*  AimI  1  do  think,  tb«t  which  is  not  le^i^ 
eTidaooe  is  no  evidence  ;  and  I  do  thipk,  that 
all  the  lawyei%  thut  have  spoke  in  tbia  nintter, 
have  allowed  it  to  be  no  legal  evidence,  iind  I 
desire  gentlemen  will  connder,  if  itbaanotheca 
thought  reasoDaUe,  that  men  shQuld  be  eoa<t 
vtcM  uynn  sueb  evidence,  why  now  it  shonltl 
be  said  to  he  nsoeasary  ?  I  think  the  Maying  of 
my  lord  Siraiford  upon  biatrial  waatbis:  if  Cbt 
pilot  was  to  diract  a  ahip  in  a  daogcrons  see, 
and  there  was  no  buoy  to  direct  bis  course,  if 
be  there  split  bis  alup,  it  was  exeuasble  ;  but  if 
there  was  a  buoy  up,  tlien  be  was  accouutnble 
(qt  it. — Now,  comparing  our  government  lu  th« 
sea,  there  bath  been  many  rocks  and  sands,  and 
many  men  have  lust  their  lives  by  them :  but 
tlie  trfason  bill  seems  to  b^  set  as  a  buoy  to 
avoid  that  aaiscbiaf  for  the  future.  Now  if  w« 
split  upon  tliPiiemcbb',  I  ishall  think  we  are  but 
iUpd«it:>. —  t  pun ;i  iornier  debute  we  were  told, 
we  are  not  tied  up  to  the  rules  of  WestmiBSter- 
hall,  and  it  wus  salFieient  to  justify  n  man  in 
^ivm^  his  vote  tor  tht^  bill,  ibal  he  wassatrsdecl 
that  sir  J.  F.  was  guilty :  see  ibe  conse<|aefice 
of  that,  in  thioi^s  that  1  Imve  ax  much  l>elieved 
u!i  1  do  this,  1  b»ve  iouud  myseU'  mi&takeo.— 
When  a  jury  nets  sseofdipg  to  legal  evidosoef 

that  tlipv  liavp  nf»  re^mtm  Ui  mlsirnst  :  when  a 
jury  tiiidb  aeconiing'to  Ie4^iilevuleiice,  they  arem 
no  manner  of  blame :  and  if  this  man  be  tnoo* 
ctMit,  ^rlit'T*  vxi  have  inlipti  av,  av  his  life,  and  iiie 
esitate,  anil  ruui«ii  itis  iatmiy,  uil  that  you  Imvs 
to  say  for  it  is,  tbsi  yno  hsM  nnlad  aneerding 

to  the  l>est  ot'  yonr  own  iimlf  rslajidiriif";,  fjuiJed 
by  your  o\i'n  priviiii;  i>[>uiioti.  —  Here  this  the 
case  oi  t>ir  J.  F.only,  and  I  not  to  give  my  vots^ 
I  reckon  Iriit  s:>  rlc-(ticable.  anfl  lir^ause  I  be- 
lieve him  to  be  a  truilur,  aud  1  tUmk  the  vioim 
of  bim  for  Uie  part  he  hub  send  sbice  be  was 
incustotlv.  I  ■shnuli!  not  concern  myself  about 
it.  liut  >«heu  1  6|Miak  against  tlu)>  bill,  1  &|M>«k; 
on  the  behalf  ef  sH  iboss  that  may  heresitog 
sulfcr  by  suoh  a  precedent  as  this.  Pho^  pre* 
ced«nl»that  have  been  urgvd,  do  out  cotnencsr 
this  point.  And  though  the  peversf  Ihseer- 
liameut  is  above  that  of  other  i^urts,  yet  tlierw 
liaUi  b«ea  no  poc^eul  that  comes  upts  tl)is» 
liiat  we  should  pass  a  bill  to  SMsialifa-  J.  F« 
ft  causo  he  will  not  i;ive  evidence,  or  there  is 


mailer,  etery  one  ought  to  give  tlie  reasous  ul  i  uo  evidence  ag^nst  bim.    It  t^r  J.  F.  be  to  be 
his  opinion :  and  in  gitinjf  3ic  reasons  of  my  )  banged,  bessnss  tbese  is  but  one 
ofviniun,  1  do  suU  nuily  protest,  I  do  it  w  jili  Ui; 
aaaie  sincerity  us  1  u  uiud  do,  if  J  was  upon  my 
SMth,  end  of  a  jury. — ^Tbe  worthy  gentleman 
said,  that  if  there  eonUi  be  any  daiiqi'er  Iroiii 
tbia  prcc^eoi,  that  an  innosont  man  migUi  lose 
liie  bib,  be  wntiMoetbefiir  it.  IdeMMtbst 
be  would  consider,  whether  there  be  almost  any 
ineymritt  of  any  innocent  uien  that  have  lu.>t 
tbeir  livsi,  but  what  has  proceeded  from  pn ce- 
dents that  liave  bi  ^un  upon  guilty  men.  'I'Lt 
ismr  geolJeiiian  told  you,  that  if  we  did  not  bo- 
Keen  sir  J.  F.  to  bo  i^uiUy ,  no  ether  eenstdeNi*> 
liou  Oki'^lit  to  ijio»e  us     bo  ((ir  this  bill. — Now 
tbe  reason  1  am  agaiu&t  this  bdl  is,  becottf^  it 
4stB  nst  sppsnr  is  mis,  frotn  tbe  eviisnoe  tbsi 
lbs  bsr».  iibalsirJ.jp.  is 


a  him,  any  man  in  tlie  world  may  ;  and 
Uien  1^  think  every  raau'^  lilis  dependauoMi  it, 
whcilwr  Ibis  bsnse  do  hke  him  or  not.  CsmI* 
der  what  a  reverse  of  npinion  this  will  he,  to 
what  6>rmer  parhaments  bav«  gtveow  cases  of 
tbeliUnsiew.  tih»k  if  tbis WUdSM  |M, 
erery  man's  u  ill  hp  as  prerarious  as  his 
dectiou.— We  have  been  toid,  bow  much  dan* 
<rcr  tbegofsraneMMKbe  in,  if  tbisWydsss 
n  I  ji  iv  r  hareasinuob  Real  for  this  govern- 
uMut  «s  any  oifuj  hot  all  the  goverameot  is 
osnesrssd.  Is,  tbei  e  «bs«  that  yo«  dMt  e 
traitor  Khould  Uve.  Anil  t  do  think  the  govern- 
mcnt  is  no  wore  eoneeroed  in  (bis  litir,  ths»  i« 
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the  subjects  of  Enj^tand  arc  concerned ;  and,  by 
this  bill,  you  will  nwke  «n  tbetr  lives  and  Itlier* 
ties  preouHmii. — I  tn  nat  tor  brtogin^  tbe  Hood 
«f  sir  J.  F.  upon  lue,  or  my  pacteriiy  ;  nor  nn 
1  ooDwnt  for  to  make  a  precedent,  Ibat  a  mao 
way  bn  handed  witboot  evidcnee. 

Lord  CutU.  The  worthy  member  that  spake 
last  but  one,  told  you,  that  be  thought  the  lite 
•fair  J.  F.  was  not  worth  tbe  consideration  of 
tbb  aasenbly  :  I  dodiflfer  from  him  in  that.  If 
the  Scripture  tells  os,  that  tbe  mostinsig-nificatit 
creature  does  not  fall  without  God  Altui^iti^  'ii 
•onaderation,  I  think  tbe  life  of  a  g;enUeman 
may  be  thoun^ht  worth  ours.  Tbe  worthy  ffen- 
tleman  tltat  spake  last,  told  us,  that  bo  did  be« 
iiere  in  bis  oonscieiict:  sir  J.  F.  to  be  ^illy  : 
bat  because  be  hath  found  himself  mistaken 
iormerly,  when  he  believed  tbiiws  with  the 
MM  appeanng  certain^,  therofore  he  may  be 
mistaken  now.  I  hope  gentlemen  will  not  |ire«s 
an  argum«nt  upon  our  judgments,  from  preoe- 
drata  tiuri^  are  only  miMakea:  1  do  agree,  thai 
any  roan  may  be  ini»taken  in  a  thin?  which  at 
lhatUime  he  Uiinks  himself roostccrtuin  of :  but 
mi  OMt  mistake  appears,  I  say,  it  ought  notto 
make  him  (foubt  of  any  thing  that  he  docs 
clearly  aud  distinctlv  ptroeive :  if  otherwise, 
there  IS  an  cod  of  ail  reivion  and  law ;  and  it 
shakes  ths  fbntitlntuin  of  tne  most  certain  Mit'f 
a  man  cau  <ftilerutti. — As  it  ajipears  to  me, 
MM  gentlemen  seem  to  lay  •  giwter  stress  on 
some  thing's  than  they  Je<»t»rve,  nn<1  orp  not 
pleased  to  aaswer  some  argiuueuts  :  and  there- 
fore I  desire  leave  to  8(>cak  t*  tv*  limn 
pmnts  ill  short.  I  shall  not  say  any  tbinj;i^  of 
the  autbortiy  of  parhamcuts,  it  speaks  itself ; 
■or  of  Iho  diflerent  coosidentioa  of  eur  pro- 
fwdin^*,  and  that  of  infrrior  courts  ;  that  seems 
hi  be  agreed  :  but  1  sliail  appiy  myselfjparti> 
•■My  to  mention  somo  Ibiiigo  upon  wr  J.  P.Ht 
ensf.,  an<l  in  that  take  rare,  as  near  ns  I  ran, 
not  to  trouble  you  witli  any  tbing  I  liave  suid 
«pOB  Ilua  iuiytrct. — I  canuot  but  observe,  that 
every  gentleman  that  speaks  u^ainKt  this  bill, 
begins  with  an  iutroduction,  that  he  Mieves 
''''^  criminal ;  which  does  somewhat  astonish 
!  J  hopp-  thpv  will  e\[t!;iin  thcmseUps  n 
But  lu  tiie  poiut :  as  tu  J.  F.  sra^e, 
I  did  lake  the  liberty  in  a  former  ddiate  to  ob- 
nerve,  that  it  was  not  only  a  conspirary  aq^aitist 
the  Jawfttl  kinj^  ol  England,  and  liad  such  parts 
Jr  I^InKoIio  m  briofrng  in  a  tyrannical  ami  fi>- 

teign  power  upon  yow.  But  ther.*  !<;  one  fon- 
■ideration  1  did  not  mmUon  ibeo,  becaitke  I 
ihooght  what  I  said  ooniod  oo  great  weight,  it 
tteededitnot:  I  dosay,notonly  asaChnstian, 
OS  an  Eoglisbman,  and  as  a  subject  of  this  go- 
VOnUDont,  a^iost  whtoh  he  hath  committed  a 
crime  of  tlic  liig^hest  nature ;  but  I  will  say,  as 
a  man  o|  honour,  that  he  bath  acted  contrary 
toUw  Miesor  hoMor.  I  think  sir  J.  F.  h«l 
made  a  much  better  figun*,  if  be  had  appeared 
in  mrms,  in  Fiandcrs,  where  he  mi^ht  have 
diorgod  this  priaooak  the  head  of  bis  troops, 
than  ha^iply  have  contrived  his  death  in  this 
tnaaner. — bur,  1  have  only  one  thing  more  that 

Idcfirt  lofr«tlito|  te  whit  1 II  Mm  Ar 
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my  own  information  than  (o  i1»ire  any  Dioalo 
opinion  further  than  he  agrees  with  it :  I  Mft 

BMSI  gmieMBMI  BOVO  RWWnv  OWIMS,  IMH  w 

they  tliouijlit  this  an  fxtrnonlinary  case,  tbey 
would  be  tior  this  bill,  i  do  say,  as  it  appean 
lo  «M,  I  do  limit,  it  ever  there  was  aa  lUltia 

01  (li  nary  case,  this  is  otie  ;  and  if  ever  any  go- 
vern raent  was  in  danger,  thto  is,  or  may  vt, 
upon  your  TCOolniioii  to  day.  A  great  doal  «f 
stress  iiath  been  kid  upon  this  argument,  tliat 
sir  J.  F.  is  in  hoM :  1  take  that  to  be  nmhi^, 
for  they  keep  a  eoaddalkHi  togetborodi.  It 
b  by  rewards  aod  punishments  that  ail  govern* 
ments  are  supported.  Robberies,  that  wore  ss 
commoB  m  France,  that  ^on  e^idd  not  wait 
after  it  was  dark,  by  nuniiihiaeuts  they  hare 
been  broi«|bt  to  that,  that  you  may  ride  fraoi 
one  end  twit  to  MMtber  with  a  purse  of  gtddia 
your  hand.  And  if  you  think  it  a  triflinir  mat* 
ter,  that  wicked  men  that  have  such  inchnatiaQS 
should  escape,  I  do  not  doubt  but  yoa  may  bavo 
plots  every  day. — I  do  not  doubt  but  this  gentle- 
man knows  a  crreat  deal  that  be  hath  never  laid 
before  you.  1  would  not  be  thought  to  press  it 
as  an  argumest  tlMt  he  should  be  condemned, 
because  be  would  not  i-onfcss  ;  but  1  will  be 


bold  to  sav,  it  he  doei  know  of  a  great  manjr 
persons  that  have  beoa  coocemed  in  tins  hosi- 

ue>-s ;  if  he  hi.owsof  a  ristn<f  that  was  designed, 
H  heu  tbi^  cou<:ipirii»c^'  w&s  tu  be  executed  (and  it 
may  be  executed  still,  if  things  shall  be  ripe  tor 
it) ;  I  say,  tlmujjh  yon  keep  him  in  hold,  it  will 
be  an  encouriigetneot  to  tbem  tu  go  in  the  ca* 
haK  to  hoyti^  of  arms,  &c.  I  think  the  mat- 
ter  bffore  vou  Is  no  than  the  fateof  Eng- 
land,  and  tijc  tale  of  i^urupe,  and  of  all  your 
posterity  ;  1  am  sore  it  is  :  and  give  me  lenrs 
to  •iv.y  to  you  one  tliin::^  th;it  is  mnttfr  of  fjt  t. 
there  are  those  siories  aisuuiuted  obmad,  aod 
tliooe  nottm  of  facts  asserte«l,  with  relatioa  to 
a  ron«;|i!rAoy,  and  reviling  litis  house,  that  are 
not  til  tur  me  to  repeat  But  your  enemies 
last  year,  before  tfM  bntolnng  out  of  tbio  eoo- 
spiracy,  liad  tlif>  same  sort  '■>f  me^'intr^,  and 
the  same  sort  ui  discourse,  as  they  hat  e  now. 
I  will  end  with  protesting  to  yoo,  tiMt  1 
with  h\r  3  V.  with  tbe  same  candour  and  )tr.~ 
iiiiiM  ,  US  I  i>hiili  itjvvays  deiiire  to  be  dealt  wi;U 
inysL^ir 

.Sir  Cii'Jfrc,/  Cojih'!/.  Tiiat  no!>lr  lord  m;';- 
undeniiuuii  what  I  said,  as  tu  the  stnall  raiue  I 
pntupon  sir  J.  F. ;  1  did  say,  tlratsir  J.  F* 
considered  in  his  single  capacity,  1  di<)  r^t 
^ink  it  was  worth  the  while  ufttiis  llunsc  to 
act  in  their  legislative  capacity  upon  him. 

8ir  Ch.  Cartwright.  \  think  this  bill  is  of 
very  great  moment,  aod  ought  well  to  be 
sidered  before  it  ponsoo  ;  Ibt  when  it  is 
it  will  bp  ton  late  to  retrieve  the  ill  coooe- 
quence  which  may  attend  it ;  there  is  so  mudi 
roguery  in  the  world,  1  think  it  bord  mollorfo 
arrive  at  tin*  truth.  It  is  not  Ion ^  np^o  there 
was  a  plot  rontrivctl  by  one  Young^,  and  others, 
against  the  bishop  of  Rochester  ;  and  socnn- 
mngly  contrived,  that  if  a  bill  of  attainder  had 
been  brot^t  in  against  the  (xsbop  of  liocbes- 

ter,bifenilMtnlkMbMidbotffrad;  Ido 
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not  know  what  might  hnve  bem  the  codm- 
yiftPO  of  it.  J  t>a|>pose  nobody  f|ue9tioDs  the 
Mth  i»f  this  plot;  but  God  mbid  that  every 
body  that  hatb  been  named  for  it  should  be 
gaiiif.  It  may  be  true,  that  there  was  such  a 
Whttg  that  sir  J.  F.  is  accused  of  being  at, 
aud  yet  sir  J.  F.  might  not  be  there  ;  and  I  do 
not  Uunk  it  snfficieotly  pfoved,  and  thereftm  I 
cannot  {fire  nay  oonsetit  to  this  bill. 

Mr.  ^lanlei/.  Sir,  1  hare,  as  well  I  ( '  uW, 
•ttended  to  this  debate  in  this  matter  i  aud  I 
HA  Ml  Irouble  yon  in  the  lavt  debate,  because 
I  was  willinnf  to  take  all  the  opportunities  1 
could  to  intbrm  myself.  It  ii  to  me  an  extra- 
Ordinary  thiogf,  not  only  for  the  matter,  but 
tnannorof  your  proceedings  ;  which,  copsider- 
iag  all  circumttances,  appears  to  me  to  be  not 
may  not  common,  but  unprecedented  ;  and  as 
we  are  all  in  this  matter  judges,  so  I  hone  we 
•hall  a|iply  ourselves  to  consider  of  it  with  Uiat 
temper,  as  may  lead  us  to  give  a  right  jndg- 
meiit.  And  if  f  had  never  so  great  obligations 
mpaa  nae,  and  dependencies,  though  from  di6 
owwn,  I  wmld  lay  them  by,  at  least  thi^ 
should  not  influence  my  judgment  in  this 
■Mtlcr.  W«  are  to  pass  judgment  in  a  matter 
of  life  aad  death  npMttn  this  person ;  and  it  is 
urged  we  should  do  it,  because  the  common 
omww  of  justice  will  not  reach  him  for  the 
crinie  objected  agaiust  him,  wMch  is  Irigh- 
treason  ;  and  the  specie^  of  that  treason,  as 
it  is  laid  in  ,the  indictment,  is,  Sec— Sir,  the 
evideoM  tiiat  hath  been  given  to  support  it, 
liath  been  the  afHrcnation  of  a  single  wuness  at 
the  bar;  indeed  other  things  have  been  al* 
ledged  in  the  bill ;  but,  as  hath  been  said  in 
Westminster- hall  upon  another  occasion,  they 
look  like  pep|)er  and  salt  to  me ;  fur  in  them- 
selves they  are  not  crimes  (I  speak  with  sub- 
mission to  ^our  judgements),  at  least  to  bear 
cocnpaoy  with  an  accusation  of  high-treason. 
->Ab  to  the  evidence ;  first,  capt.  Porter  tells 
you.  That  sir  J.  F.  was  at  a  meeting  at  the 
King's- head,  and  at  Mrs.  Moontjov's  after* 
warS^  when  there  were  treasonable  discenrsea 
UBongst  them,  and  Chamock  was  directed  to 
go  into  France ;  but  the  end  of  that  is  not 
proved  ;  for  the  wimess  that  told  yon  of  tboie 
mci^tin^s,  did  not  tell  you,  as  I  nl)»>ervetf,  that 
Chamock  did  go  to  France ;  and  what  be  aaid 
upon  other  occasions,  is  no  evidence  t*  me. 
And  though  we  are  not  tied  up  to  the  rules  of 
Westminiiter-hBll,  I  am  so  young  a  member,  I 
know  not  what  methods  are  observed  in  par- 
famtntt  tliat  1  may  in  tome  measure  make 
them  a  rule  to  me. — The  law  of  England  re- 
(|tttres  two  witnesses  upon  the  greatest  r^noo ; 
•Ml  it  it  not  Miy  the  poUcy  of  England,  but 
the  genera]  consent  (in  ihis  case)  of  the  wbde 
world,  and  it  is  grounded  upon  the  hiw  of  God. 
It  was  objected  by  an  honourable  gentleman 
the  other  day,  to  a  jfcntleman,  that  he  aaid 
the  law  ot  God  required  two  witneaMS.  A 
gentleoaan  who  is  very  near  allied  to  one,  from 
vvlidrri  he  might  have  early  informed  himself, 
niade  us  a  l  iialleoge,  to  shew  him  where  it  was 
to  be  found:  if  h«  wiU  M  into  Muikiw  tad 
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Deuteronomy,  there  are  three  partieelar  ttsto 

very  plain  in  it.  The  reason  of  t]m  is  iHus- 
trated  in  the  story  of  SusintjaJi ;  her  safety  de» 
pended  upon  it :  and  the  Jews,  when  they  pro- 
secute<i  our  8aviour,  though  they  wnntnf  no 
malice,  nor  nothing  to  animate  thein  (o  put 
him  to  death,  yet  St.  Matthew  tells  us,  at  hot 
there  was  two  witnesses  found  agninst  him  • 
and  this  being  the  law  of  the  land,  ;uui  tiie 
law  of  God,  most  be  my  rule ;  I  must  hare 
this  matter  proVed  against  «ir  J.  F.  as  full  as 
the  law  of  the  land,  and  the  law  of  God  re- 
quires. The  other  cvidenoe  brought  to  main- 
tain  this  bill,  is  what  is  sworn  by  GootluiaTi  be- 
fore a  justice  of  prnff,  and  the-  account  of  the 
I  •  ideuoegiven  by  Goodman  to  the  Grand*  Jury, 
wbich,  I  must'confes<t,  1  declare  I  am  very  far 
from  being  convinced  ou^ht  to  have  weight 
with  us ;  hut,  1  thiok,  they  must  lay  a  great 
weight  upon  it,  who  give  their  vote  for  this  bill ; 
or  otherwise  they  must  give  thetr  vote  upon  the 
testimony  of  one  witness. — ^The  reason  for^iis 
.eitniurdmary  proceeding  is,  it  is  urged,  there 
is  a  necessity  for  it ;  the  ptot  will  be  lost  else, 
say  some;  sir  J.  F.  says  others,  will  escape 
eUe.  As  for  the  pfot,  I  wish  to  God  there  was 
no  such  thing ;  but  it  is  probable  the  beet  way 
of  ending  this  plot  would  l>e,  if  hhr  roigesty  in 
his  wisdom  thought  fit  to  interpose  with  his 
mercv  and  ^ce  at  this  time ;  and  better  than 
for  the  legislative  power,  in  an  eirtraordinary 
manner,  to  take  off  a  person  againet  whom 
there  is  not  a  legal  evidence.  Gentiemen  say, 
they  are  convinced  in  their  consciences ;  but  I 
will  appeal  to  their  consciences,  whether  there 
be  legal  proof  against  him  ;  and  shall  we  then 
interpose,  in  an  extraordinary  manner,  to  take 
away  his  life  ? — No  man  pretend^  to  answer^ 
but  that  this  proceeding  may  be  dangerous  ttft 
posterity  :  if  he  had  any  security  this  might  be 
done  without  that  danger,  it  might  be  eome  en- 
conragement  to  gentlemen  to  come  into  it, 
hot  since  it  may  be  dangerous,  are  not  we, 
wIm  are  entrnated  by  the  jpeople,  to  have  an 
eq«al  eare  for-  th^  liberty  of  the  people  ?  We 
are  to  take  care  of  his  majesty's  life  and  go- 
vernment; and  the  reason  is,  because  upon 
him,  and  bis  goremment,  the  public  ealety 
does  depend.  It  is  tatut  pcpvli^  is  the  ^rcat 
reason  that  the  law  tdcee  stich  care  ol  the 
king ;  and  as  we  ere  In  do  nothing  te  tiie  de- 
triment of  the  king,  so  we  are  to  do  ricihiiig  for 
the  king  that  may  be  of  detriment  to  the  peo- 
ple.— An  honourable  lord  hath  been  pleosM  to 
say,  we  are  not  yet  out  of  danger :  I  ■  i  a  <>on  y 
to  hear  it,  and  could  not  think  H,  when  so 
noble  a  lord  is  so  near  the  king,  ami  beth  m 
great  a  share  in  taking  care  of  the  public 
safety.  But  sure,  nothing  oaa  happen  liruia 
this  person ;  there  liath  eeeo  eare  tekefl  lie 
stiooid  have  no  conversation  with  any  body: 
If  1  tbooyiit  tliere  wnaahenrd  to  tiie  govern- 
meot,  or  te  tlie  k{n|f,  and  no  way  tn  eeeore  oe, 
but  tainng  away  this  gentleman's  life  ;  such  a 
reason  m  tluiC  wookl  make  me  go  counter  to 
my  own  leifoB  tiid  jndgneel.  Biit  1  emak 
to  of  ofiwwy         Mas  ef  lir  lafai  f^- 
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thick's  size,  who  in  bis  best circQinstmoce*,  in- 
deed, k  a  gt^Qilemua  b^  birth,  and  baib  a  geu- 
IImub**  fortane,  but  ts  no«r  iu  a  gmt  met- 
sure  without  his  estate ;  so  bis  fortuae  cannot 
do  anv  hurt,  and  his  alliance,  I  tappoae,  is  not 
considerable  eooagb  to  do  any  neitber.— Thai 
Ti'i  his  orcuinatanc^s  do  not  make  him  so  coo- 
fciderable  as  to  do  us  aay  bun,  let  us  uke  care, 
that  ws  do  Bot  in  any  caaa,  by  bis  bk)od,  wonnd 
ourselves.    Gentlemen  lay  bat  little  stress 
upon  tbe  dangerousness  of  the  j^recedoit :  I  do 
by  Bora  I  aod  it  is  cbiefly  upon  that  reason  I 
cannot  i*ome  np  to  be  tor  this  bill.     I  would 
not  that  so  (^oud  a  parliament  should  lay  the 
foundation  oi  uuy,  by  whidi,  in  after-ages,  tb« 
best  men  in  Enj^iaud  may  suffer.    It  is  said, 
an  ill  parliament  will  not  want  a  precedent,  but 
wiD  make  nse  of  their  |^0«Mr ;  but  they  will 
fall  sooner  into,  if  led  by  a  good  parliament. — 
Sir,  this  is  a  matter  1  would  not  have  presumed 
ti»  bav«  trnrtdad  yna  in :  Ar  I  caanot  think 
any  thing  I  ran  say,  will  have  any  weight  with 
any  one  that  is  not  of  my  opinion :  bat  as  an 
Kngliihma».  aa  I  hano  the  hoapar  ta%a«f  this 
House,  when  a  tbin^  of  this  nature  comes  be> 
fore  us,  and  1  am  to  give  my  optaiott  as  a  judge 
IB  il,  1  was  wilUi^  to  give  my  raaaaas  for  my 
opinion.    I  think  this  bill  is  unprecedented ; 
awl  you  will  give  me  leave  to  say,  it  appears 
to  roe  to  be  unreaaonaUe ;  I  think  it  eoolrarj 
to  the  fundamental  rules  of  reason  and  justice  ; 
1  doubt  it  may  be  dangerous  to  our  oonstitu- 
lioo ;  and  I  frar  future  ages  may  have  reaaoo  to 
re^t  what  wc  do ;  and  thefeforelaflmgaiMt 
this  bill,  and  hope  it  wiU  not  pass. 

Sir  Wm.  Strickland,  Sir,  1  do  aman  you,  I 
•hall  not  in  any  thing  of  this  Iti II,  or  any  Ibing 
else,  run  counter  to  my  conscience  or  judg* 
xoent;  bnt  I  do  think,. and  1  tbiok  few  deny 
it,  1  do  think  in  mv  conscience  that  sir  J.  F. 
ic  guilty ;  aod  thinking  so,  1  ought  to  condemn 
hua.  I  do  think,  if  wo  riioaM  spare  this  gcn- 
tlaman  for  want  of  form,  as  they  call  it,  now 
wo  are  iu  our  legislative  capacity,  aud  there 
should  be  any  ill  effieda  of  it;  mtA  crther  peo- 

J tie,  by  tbinkiitt  they  might  avoid  punishment 
y  the  forms  of  Wetctmiuster-hull,  should  have 
"  the  like  iroagtuation  against  bis  majesty,  and 
they  sltonld  take  eflect ;  I  should  think  myself 
io  a  ^;reat  m<>asure  guilty  of  that  misfortune. 
1  thmk  the  kiugdom  is  concerned,  aod  the 
king's  preservatioB,  in  thia  bili ;  and  1  ha|^ 
yoa  trill  jm»s  it. 

Mr.  Dolben.   I  am  against  passing  of  this 
bill;  and  I  shall,  with  as  niucb  brevity  as  I 
can,  lay  beibre  yon  my  reasons  why  I  am 
•gainst  it;   at.d  probably  I  shonld  not  hare 
tcouhlod  the  boukewitb  them,  but  that  I  think 
it  aooessary  to  justify  my  opinion  in  a  case  of 
this  importance.  1  do  adnutlhaltheftekliMi 
is  charged  upon  air  J.  F.  is  an  overt-act  of 
high-treason,  within  the  36th  of  £dw.  3, 
though  I  must  takoleavo  to  aay  thai  a 
mcot  upon  a  case,  at  least  aa  atrong  as  this, 
baa  ktdv  been  very  much  anaigned  and  con- 
troverted :  but  it  IS  not  my  inteal  to  dbpate 
ihtiiatuRflCihiafoati  imlm 


that  to  consult  how  to  procure  as  tnraaion  of 
this  kingdom  with  foreign  fercas,  ia  aa  overt- 
aa  of  companiog  the  <kaih  af  ^  long  ;  and 
I  do  think  this  charge  does  amount  to  toch  an 
overt- act.  But  1  neg  leavo  to  reflect,  bow 
for  overt- acts  of  this  nature,  which  fiiU  diroaa* 
ly  within  any  spedes  of  treafon  mentioned  in 
the  25th  of  Edw.  3,  bow  far  such  treasons  are 
cognizable  in  parliament,  and  within  tbo  is* 
teotion  of  that  statute ;  indeed,  that  tbey  are 
ct^ixable  by  the  absolute  power  of  parlia- 
ment, there  is  bo  doubl  Sir,  that  the  atatoto 
doth  first  enumerate  several  species  or  braDchea 
of  tiicts,  which  it  says  shall  be  adjudged  trea- 
son, that  is,  in  the  caarta  af  jadieatare ;  aai 
then  afterwards  it  t^oes  on,  and  says,  «  If  any 

*  other  case  supposed  treason,  nut  sj^ecilied 
'  in  that  act,  doth  tep^  before  aay  jaatioe, 

*  tbe  justice!;  shall  tarry  without  any  going  to 
'judgment  of^  tbe  treason  till  the  cause  be 

*  shewed  aod  declared  brfore  the  kmg  aod  his 

*  parliament,  whether  it  ought  to  be  judged 
'  treason  or  felony.'    Now,  sir,  with  aubmis- 
sion,  this  u  a  great  argument,  that  tka  ialea- 
tion  of  those  that  made  this  law  was,  that 
these  treasons,  which  were  directly  under  asj 
of  these  particuhrs  eonmeraled  ly  tho  atolato, 
that  tbey  shoidd  be  IcA,  and  be  appropriated  to 
the  decision  of  the  inferior  courts  ;    but  that 
facto  of  another  nataia,  which  did  not  eaaw 
under  the  particulars  enumerated  in  tbe  act,  as 
extraordinary  oli'ences,  and  misbehaviour  of 
magistrates  and  giaatBien,  and  ^  like;  ^caa 
indeed  should  be  reserved  for  the  consideration 
and  judgn>eut  of  the  parliament,  who  are  only 
B  atoteh  for  powerful  offendeiBr  whoBl  lit 
common  justice  of  the  kingdom  cannot  grap- 
ple with.   Aud  as  tliis  seems  to  be  the  in  ten- 
tioeariheBdMrs  of  the  act,  aa  I  thlak  tha 
instances  generally  have  been  pursuant  to  that 
institution  ;  lor  l'  know  of  but  one  single  in- 
stance of  aay  oaa  that  erar  waa  attainted  by 
bill  fnr  any  treason  that  is  contained  under 
any  species  enumerated  in  the  S5th  Edw.  S. 
It  ts  true,  where  persona  haVB  been  out  of  tbe 
reach  of  the  law,  in  open  rebellion,  or  fled 
from  justice  ;    in  these  cases  tbe  parliament 
have  thought  fit  to  attaint  them  ;  aa  in  tbo 
case  of  sir  John  Mortimer,  and  others  who 
made  an  escape  out  of  tbe  Tower ;  and  tha 
case  of  the  rmcitles,  and  Itkewiae  die  oaaa  if 
the  duke  of  Monmouth,  who  was  in  open  re- 
bellion :  but  I  say,  that  I  have  not  found  in  my 
readkig.apaatha  beat  mmt\%  I  eaaM  make, 
where  any  that  were  in  custo<ly  were  attainted 


by  bill  for  any  treason  within  85  Edw.  3,  aad 
that  waa  the  case  of  Man;  halltUaktbat 

is  no  precedent  of  any  man,  who  is  not  only  in 
custody,  but  bath  been  indicted,  arrawned,  aad 
itooe  jomed,  and  he  hath  pot  hiaaalrapon  bis 
country  for  his  trial :  and  the  person  accused 
was  to  be  coovictod,  or  aonuifted,  by  the  ver* 
diet  af  twelve  IMB ;  I  aatar  haardaf  any  ia* 


stance,  when  after  all  this  proceeding  a  pcrsaa 
was  taken  off  from  has  trial,  and  debarred  tbe 
benaftt  of  the  jadgmealar  his  peers,  aod  tbi 
MHif  Wi  dAigi,  wdiiirtioy«d,iiii 


r 
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ctit  off  extrAjadicialty  by  an  rtct  mai^e  rm'jmr- 
po^  ex  wttt  facto :  1  Dcver  met  with  atiy  in  • 
stance  Ifln  it,  nnl«n  H  ke  tkit  of  my  lord 
INrafford  ;  and  1  he  !i«Tc  nobody  will  cite  that, 
If  tbej  rellecl  upoo  the  preanUe  of  the  act 
ftr  reversing  hw  attMnder :  for  in  the  pre- 
ambtc  it  is  sniii,  that  thn  tnrtinlpnt  parly  did 
■ttetnpt  ttie  |>roc urines  oi  that  act,oti  purpose  to 
condemD  him.  This  ihewt  tbeowmoo  of  ow 
|ircdcce«ior^  in  relation  to  procectt;r::;-s  of  thi« 
■Oft ;  thev  e&tpt>ni  it  cootrary  tu  the  t  nnda* 
mcnUl  rales  of  jusUooand  rignl,  which  parlia- 
inf^ntv,  as  weH  as  other  courts,  mnst  he  govern- 
ed by.  ito^er  Mortimer  waa  attainted,  and 
after waHa  hia  attoiod»r  waafewied^  Mid  the 
ren^nii  .Vo*:i<i!,  because  he  was  attainted 
agnmst  tiie  guod  laws  and  customs  of  the  kin^- 
ilMi.  FWhain*t$,  that  I  mentioned  hefere;  and 
drrl  u  >  i!  r<  r  t'u  rutm  ,  that  it  should  be,  flee. — 
K\no|her  altainder  there  was  of  sir  Thomas 

HbsMy ;  hot  that  w«f  revetaed,  and  dedared  to 

brLij;.!  -  -  '  'i .  Tlim  there  are  the  attain- 
ders of  U.  a's  time ;  I  shall  not  pailiciilartze 
ttMi  i  hot  baiidfs  thai,  aM  the  lUilorjrarthase 

times,  and  law-books,  condemned  them,  as 
procef  dings  a^nst  all  law  and  justice.  There 
btt^Btatnte  m  \  Edw.  6,  c.  19,  teemidirectly 
letelled  oir^invt  thnso  attaindi  i  s  in  \\\v  sirtccd- 
reigo ;  lor  tt  &ays,  that  the  proc««dii^8  in 
khl|{'  BT  S%  MMb,  were  groimdad  opon  hiwalhal 

were  (PVtrrmr  rtui*  •  •  '  -  '  *'  ricfrrrf  that 
there  mig^bt  be  di>  proceeoinga  ot  that  kind  for 
ttefliltirtr,  it  redoceaalllraaaeMlaflwaiwiefit 
standard  of  '  i  \  3,  and  {^oes  on,  and 
•nacts  that  no  man  shall  be  convicted  or  ooo- 
daomcd  for  tfeasm*  bat  npon  die  testimony  of 
two  lawful  witnesses. — Now,  1  trikt  tli  it  to  be 
a  |«aeral  law,  and  to  extend  to  all  oonvictioos  j 
■MfiottdMiiDaliaw for  treason;  aad  ea— athul  | 
declare  ir\  "i  inir.d  of  it.  that  it  must  extend  to 
MUs  of  attaihder,  since  these  are  the  principal 
iNidoMMrt  Mwcfliiteoiivictioaa  aadoondemna- 
tions  ;  and  If  that  statute  does  extend  to  biMs  of 
attainder,  then  pray  coosider,  whether  this  bUl 
uTaHaiiMMr  now  basopported  by  soeh  etideftoe 
as  ib^  statute  require**  There  was  in(5LCi?  one 
iaivtul  witness  produced  :  but  instead  of  the 
ailMr,  tlwy  baiw  only  prodoocd  a  record  be- 
tween  pmil.  s  not  concerned  in  this  bill,  and 
the  deposihcms  ot  a  person,  whether  living  or 
dtiid,  wM  eMwIiaf  f  and  I  bdKiva  nafeody  wHl 

say  !b*»<!e  de|tosittotts  will  be  tqtiivaleiil  to  a 
second  tvitoess. — 1  do  believe  a  great  many 
gentleoiaii  M«  «f  opinion,  Uiat  those  rtilea  of 
eridence  are  not  to  cruide  yon  here  :  But  1  be<f 
Mtrdoo  that  I  cannot  posiublv  beof  tliat  opintoo } 
1  ndnr  nditie  to  aiy  L.  C.  J.  Tanghan's 

tlon,  that  thntig^h  wr  arc  not  bottnd  hs  the  furms 
of  law,  yet  we  are  bound  by  the  rules  of  law  : 
every  body  all0iis«<t  ate  hoood  aa  totiw  aaluia 
of  the  fact :  ev«'ry  Iwd^  will  take  I.I  v: .« ^fborirKl 
,  by  tha  statute  oi  2d  iWw.  to  form  his  judg- 
nealiw  to  Ibalbctt  Wby  ani  not  wa  tfioi 

bound  b\  tli-'-'.      N       T.il>r'«i«..'  .)^  tr>  th."!  (  vi 

dilioe»  and  ihu  pruol  of  ilie  tact :  if  S5  £dw.  3 
it'  iMig  to  us,  so  as  10  ni^icriU  m  a  nilt 
ti)f(%»^  to  by,  ^  «w 


of  Rdtr.  6  k!n(!Ino^  tn  us  a'^  io  the  evidence  of 
that  factr~But  say  some  gentlemen,  if  there 
he  not  two  wiliMMLi,  that  n  from  sir  J.  P.  or 
his  □GTonis.  Sir,  no  g-enlleman  will  say,  that 
there  hath  been  any  proof  of  that :  the  very  bill 
daii  aot  ehaf^e bim  with  h ;  But  taking  It  for 

grranted,  irhnt  shall  follow  u|K)n  that  ?  Shall  it 
therefore  follow,  thatsir  J.  F.  shall imroediatdy 
hcpottodeaHir  No,  Qod  forbid !  1  think  then 
IS  nn  parity  between  the  c  riiue  of  si-diicing 
away  a  witueaa,  and  the  judgmeat  of  death: 
B«f  I  tiifaik  Ifciia  oioreraeaottabla  and  mtnral 
inforenoe  to  ha  made,  that  because  sir  J.  F. 
hath  seduced  away  a  witnesa,  therefore  it  ia 
josttomakaalaw.tfaattba  dnMaltkms  of  that 
witness  should  be  of  as  ^ood  force  anJ  rfVect 
aa  if  Goodman  was  here  to  give  it  viva  voce  ; 
for  thcfi  yoa  will  ant  lake  foam  bitt  thebeocAl 

of  his  trial,  iiorthc  heiu-fit  of         (  Ii;il%>ngea|. 

which  is  the  birtb-rightof  every  EDgltsbmaii.'— 
And  one  thittg*  I  win  any  Ibidlier :  Tbeie  btlki 
of  attainder  are  likeSisiphus's  stone,  ttiry  have 
rolled  back  upon  thoae  that  have  been  the  pro- 
moters of  tbem.  It  ia  known,  that  my  lord 

Cromwell  was  the  first  man  that  i>iomotcd 
them  ia  U.  8'stime:  and  the  advice  that  be  gave 
his  master  for  themm  of  otbetv,  profcd  Ihtal  to 
himself.— Sir,  this  is  the  lasttim*  w  e  shall  have 
the  opportnnity  of  oonndering  this  matter.  1 
BBiMt  talte  km  to  Man,  that  my  opinion  is, 
thatif  I  consent  to  the  passing  of  this  bill  against 
air  John  Fenwick's  lifo,  upon  any  other  grouiMLa 
tJian  soeb  aa  ava  onlirety  agreeable,  and  jaali- 
fiable  bv  thp  lawt;  of  Vi<h\  and  man,  1  am  guilty 
ot  the  death  of  sir  John  Fenwick.  1  aaa  not 
aatisAed  thai  f  on  gift  nv  e«Mnt  to  thb  bUI 
tspou  those  crrminda,  and  ttowftia  1  beg  ktaa 
to  be  ogaia^i  it. 

Sr  Sdm.  Seyswap.  To*  all  know  I  hmr9 
borne  my  testimony  against  tlii^  h*I1,  beinjf  not 
persuadeii  that  it  is  just :  Now  we  are  come 
to  the  finishing  part  of  it :  and  I  sbill  lay  bo* 
fore  you  those  reasons  that  prevail  u  ith  mc,  and 
submit  them  to  the  iudgment  of  the  houite  ; 
and  if  I  am  more  tedioos  Ums  t  oaod  to'br,  I 
hope  theocca^iou  is  sucb,  that  you  will  pardon 
me :  for  1  will  endeavoar  to  contract  myself 
into  aaaaaracompasa  aa  1  eaa. — ^1  abaHnot 
trouble  yon  "itti  any  arguments  that  bate  been 
laid  before  you  already  j  nor  sImII  1  enter  into 
the  ezaariaaiion  of  preoedMto;  a  great  asaay 
havn  been  laid  beforeyou.  and  atr'^  'it  tuany  of 
theu  have  been  reversed,  most  uf  ihem  ;  and 
H«  Teasana  wby  they  have  bom  reversed, 
because  the  persons  conflcmned  have  not  bad 
the  due  benefit  of  the  law  :  And  if  that  be  a 
good  reason  for  reversincf  of  such  an  attainder, 

tt  is  n  g"nnd  reatK>n  wljy  you  ^hnuU!  tint  fin  it.  1 
canuot  buCtake  uuUce,  that  the  bvgtuiung  ot  this 
Mi  ia  tb«  iMNise  of  coflNBoaa,  ia  IM  first  step  of 
this  kind  that  hath  hern  madf>  in  parliament, 
except  that  of  the  duke  of  Monmouth :  and 
Iho  laam  of  it  I  toko  to  bo  thia,  boeauao  yw 


hear  not  upon  oath  ;  you  condemn  not  upon 
oath:  You,  uor  the  party  under  acooaatioa 
Ibal  advent^  against  a  focawom  cfi- 
boateviiiBtkoodMrhiNKt;  Iheia^ 
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tbod  bka  been  to  pMi  sudi  bills  in  Ibe  boaM  of 

lords,  aod  transmit  them  bitlier,  upoD  whicb 
you  then  judge.  I  think,  in  this  case  you  bare 
DO  evidence ;  aod  instead  of  two  witnesses,  you 
bare  no  witnesses  at  all ;  for  as  to  Goodman, 
*  De  non  apparentibus  et  non .  existentibus 
'  ea4^m  est  ratio.'  As  to  Porter,  he  hath  bv<:a 
examined  :  But  when  you  consider  thai  he  was 


Proceedings  agatnd  Sir  John  Fenwlciy 
conscience,  and  not  noeordiaf  In  <Im 


ar«  |)r««cribed  him,  1  know  uot  nlio  is  saft; ; 
fur  huw  can  an  iuooocBi  OMM  mk«  bis  ddiMieii 
upon  that  principlv  ?  It  ia  •  nl«  aMndtnliMi 
for  them  that  lake  upon  them  that  way  of 
judgio{j;,  Imtam  tbejr  nra  btuMl  bjr  n«  r«lM 
but  what  bntb  not  dial  June  Blmoit  nitlm  nex 
a  lierson  engaged  in  t^is  conspiracy,  and  that  I  mury  '.  Felton,  liiai  killed  the  duke  of  Buck- 


be  had  no  repentance  of  bis  crime  till  be  was  |  ingliam,  wbatwaft  liia  jiulaficntioQ,  bui  be  w«» 
discorered,  and  then  he  comes  to  be  au  evi<  I  persuaded  in  eooiMiienoe  be  did        in  M  dn« 


donee ;  hou  l.ir  that  shall  swsy,  every  roan 
must  aihiw  ;  tliat  I  must  submit  to  you  :  But 
tbtt*  much  I  may  »ay,  e\  cry  man  must  allow 
tnc,  that  in  far  less  casai  no  man  that  does 
twear  fur  bimsclt',  or  upon  his  own  account,  is 
to  be  admitted  as  au  evidence.  II'  a  rohhery 
he  onmmtttcd  in  an  hundred,  though  a  m  >  i  \^f. 
but  to  pay  a  groat  towards  it,  he  shall  not  l*e 
'•n  evidence;  bow  much  more  tlien  in  a  case, 
when  a  man  comet*  to  swear  to  take  away  ano- 
ther's life  to  save  his  own  ?  Fur  he  1%  not  in  the 
contfilion  ofa  finistman :  who  giveii  his  evidence 
ti'itboiit  check  or  i-ontroul,  but  Ur  \%  drudging; 
on  for  his  {wrdon,  as  tha  ootmsel  toid  you, 
which  depends  accordinic  to  the  evidence  he 
does  give  or  not  give. — For  my  part,  I  cannot 

£so  f<ir  as  gome  gcniu  iiu*n  have  done,  to  say 
J.  F.  is  ^'liiliy  :  For  where  there  is  nO  btw, 
there  Is  no  t  a;:i>gre&siou ;  a  man  that  is  guilty, 
must  be  guiUy  according  to  tiio  law :  and  the 
Inw  hath  Vequired  and  said,  that  there  shall 
b*'  IK)  lrcas(t;(  liut  ulial  is  proved  by  two  wit- 
nesses; and  hrri;  it  appeara  tbnt  you.  have  not 
one.  The  nme  law  that  oaHs  it  treason,  says 
it  shall  be  eo  proved:  Thm  if  y(,u  pass  this 
btllt  yon  owLe  that  treason  which  before  was 
w»t  trenon.— Sir,  the  law  doea  require  two 
v  itnrssrs,  and  there  is  divii.f  authority  lor  it 
too :  It  hatb  been  hinted  at,  the  place  in  &um- 
hen,  •  No  man  is  to  dw  opon  singie  evidence  ;' 
and  it  says;,  •  Thtkc  are  the  ststutes  you  shall 

*  observe  tbroiu^hout  your  generations  and 
«  dwelltnge.*  ^t  t  vf  iff  go  a  Itttle  further,  be- 
cause a  worthy  gentleman  t!rclare<I.  there  was 
oo  such  law  oV  God.  He  will  find,  m  the  Idth 
«f  Deuferonomy,  a  cose  just  as  it  ia  here ;  for 
the  case  of  hitfli-ticason  was  idolatry  at  that 
time  i  and  the  law^  says. '  Whosoever  shall  tiet 

*  ap  idota  aball  he  atnneil  to  death ;  but  it  says, 
*'>')  ninn  ';!jn!1  fn   rmiJciniK'd  to  die  by  the 

*  mouth  ot  one  w  itness,  but  by  two  or  three 

*  wiloeaaes  he  ahall  snflert*  I  think  this  is  po- 
sitive rnoni^'li.  I  slinll  not  Iroulilc  \  ou  with 
more  instances,  though  I  could  repeat  several. 
8ir,  the  law  enjoins  forma  itrictiv,  even  to  the 
least  circiimsiance  .  If  a  man  be  comL  inned 
to  die,  aod  after  he  is  condemned  to  die,  an- 
other take  away  the  life  of  that  man,  it  is  mnr- 
dr  •  I  will  go  fiii  il;  r  :  If  lli,  .-Hlri  r  that  is  to 
do  ex  oution,  if  a  man  be  coa<icmned  to  be 
hangwl,  drawn  and  quartered;  if  the  officer 
shot  hiiii,  it  IS  miinlnr  in  him;  so  that  men 
are  not  It- fi  tu  a  discrctiaQ.iry  pa;\er  to  act  ac* 
cording  to  their  coMcienees.  I  take  the  rea. 
son  fjy  "  hicli  ibis  bill  is  snpi)'Tte<I,  to  ho  I<  - 
slrocuve  to  all  bumao  society  j  liir  if  that  be 
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mg  ?  Ravillac,  that  killed  Hen.  4,  iu  France,  be 
justified  tlie  same  by  tiis  conscience,  and  said 
be  had  done  a  good  thing  ;  and  1  may  say  this 
arguuii-'iit  of  conscience  hath  acted  all  tlie  vil- 
lainy ut  the  last  age,  and  1  ain  afraid  balb 
gone  a  great  way  to  dialiuh  the  happieew  ef 
this.  For  if  thiik  he  a  rule  to  tliit.  house,  huw  b 
the  king  bound  i  1  tbougblbe  bad  been  bound 
by  law ;  but  if  this  shall  be  adn^led  ae  an  atw 
gument,  it  is  enough  to  say ,  if  iliib  house  be  ar- 
bitrary, tbe  lung  is.  J  do'oot  reflect  npoo  thia 
reign ;  but  it  wul  be  enough  to  eay,  tboi^  he 
act  against  law,  and  turn  twenty  culk-ges  out 
fjf  doors,  his  cooscience  persuaJes  bim  to  it. 
We  see  how  unbounded  libertj  thw  lovde  tdea, 
they  are  becomi.-  »iia-»trrs  of  atl  our  estates  ; 
and  I  would  be  ver  v  loth  fiw  my  eetate  to  de- 
pend upon  tbe  feeble  tenure  or  a  hwdHi  eoo- 
scienoe.  Iftheo  this  be  ttie  esse,  as  it  is,  ac- 
cording to  this  method,  1  desire  to  know  into 
what  condition  we  shall  hnng  oursetres  f— >Yoa 
have  been  told,  it  is  expected  from  you  by 
your  country,  tbat  youauouUl  exert  this  au- 
thority and  power :  Sir,  I  woidd  have  been  ghul 
that  ui  cases  more  r(-.t!>oiiahlc  we  had  exerted 
this  aiuboriiy  and  power  of  |>arliament  i  1  wiab 
it  had  gone  to  tbe  preventing  the  debasing  and 
abusing  your  coin ;  I  wtt>li  a  could  he  exerted, 
that  we  migbt  not  see  ourselves  cheated  under 
countenance  of  au  act  of  parliament;  botooo* 
trary  to  that,  you  are  foiiJ  of  I>oiiig  sprinkled 
with  the  Mood  of  sir  John  Feuwick.  As  l«i|g 
as  the  government  ia  not  in  danger,  I  beKeve 
tiie  country  would  be  L>la(l  that  their  blood 
might  run  secure  in  tbetr  veina,  and  not  be  ta|^ 
upon  every  ocoaaion  to  atrve  a  Inm;  for  if 
yuu  break  the  laws,  wtiat  man  can  promise 
himself  eecaritjr '  We  know  tbe  rmieiquencig, 
if  thia  bill  docs  not  pass ;  air  J.  F.  may  live  id 
misery  all  hi>  time. — Hut  what  this  precedent 
may  make,  no  jiian  ran  foresee.  This  bill  ia 
against  the  law  of  Chxt  ;  against  the  law  of  the 
land ;  it  docs  contribute  tu  the  subrersion  of 
the  ctm^tutiou,  aud  to  the  subversion  of  all 
government ;  for  if  there  be  rules  to  be  eb* 
sf Tved  in  all  governments,  and  no  govcromeot 
can  be  without  them,  if  ynu  subvert  tho^e 
rules,  you  destroy  ilic  ^nveminent ;  and  tliere- 
fore,  for  these  considerations,  noboily  will 
think  it  atraage,  if  I  give  m/  migaltve  to  Ifaia 
bill. 

Vlr.Chanc.iftht  Excheg.  Sir,  tbegeirtlemaB 
that  snake  last,  hath  carried  the  reason  against 
this  bill  a  little  further  than  some  others  ;  Ibr  it 
seemn  now,  w  e  are  not  to  reject  the  bUI  for 
want  of  one  witoeaa  that '»  kjpl  in  Wi 
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ilHr^fclOt  fcvl  it  tMiM  thcTO  Is  IM  mMmot  sI 

■II  ;  and  capt.  Porlcr's  not  hoin^  pardnncJ, 
•imI  yei  (iriulgiog  ibr  bts  panlon  ^  to  all  Ibat 
iMwbeen  eendmrned  npim  hb  mtiaoBj,  he 
linth  arrntfnT^f^  cridpncc  as  not  safficient, 
aiid  hopes  titat  wiU  be  the  ittdtfnieDi  ef  tbe 
btmse  upon  tbM  bill.  1  tiiiafc  iffte  liiwiM  fe- 
jtct  this  bill  njKin  that  ar^uiurnt,  it  will  go 
furtUer  thau  oiaay  tuean  that  opsone  it. — An- 
oriwT  tbing'  be  Mya,  he  coaiparee  tbeoottrie- 
lions  that  [  have  upon  my  jiutj^cnt,  and  of 
efcry  body  ehie  Ibat  S|>eaki>  t'rom  the  uroots 
thM«a»  mle,  that  be  is  guilty,  to  «be  whtmsey 

©f  two  or  three  nmdnu  ii  ;  \v  fi(  rea5.\vr  u'- 
oanliog  to  the  eviii^uce  brought  at  ibo  bar  ; 
w»  A>  Ml  tfo  upon  the  whtmMi  of  RmriOM: 
onil  FeUon,T>ut  upon  llie  proofs  ibal  havt  been 
luafbi  here ;  aud  though  there  are  not  t«ro  wit* 
iiciM>,  yet  upon  «riiil  •ppciM  m  proof,  I  am 
rrirniiutJ,  tliat  lie  Is  guilty;  nml  npnn  that 
cottvtctioo,  1  ihiiik,  aocwwwtg  to  the  doty  I 
owe  my  eeuntry,  aiid  "Hie  coMtiUHion  of  Edgt- 

Jarul,  \slicii  a  !ull  does  comp  to  yiunisli  ttie  man 
Hboui  1  ihtok  guilty,  1  tbiuk  I  ought  to  be  tor 
thobill.  At  to  wlwt  io  OMt  of  DoBtwooo- 
my,  that  the  lavr  i)f*  Ooll  was  against  it,  if  vmi 
mik  oigtie  d  jM-tiorit  it  is  literally  true  in  the 

0000  or  nvviler  y  bol  wliollioi  uioiifci  or  trtt- 
»on,  thert-  is  thf  lift'  oi'  a  inan  concei  iu  J  ;  and 
it  is  nut  the  puui&hmeut,  whether  to  be  banged, 
or  han^,  drawn,  and  (|nartered,  thol  mahga 
ai)\  eat  difterenc*  ;  and  give  ine  leave  tosay, 
il  you  go  to  make  precedents  from  the  Jewish 
law,  tliea,  I  say,  tbelafrof  BogtaiiditoguBOt 
that  law,  in  rasf  nf  murder;  ancJ  by  the  same 
rcooen  you  luay  desire  leave  to  bnng  in  a  bill 
to  Mpcu  an  diOse  lewo.—Sir,  if  tUs  wu  the 

eternal  law  of  Cod  and  lUiin,  uhtro  Wlis  lliis 

eternal  hw  in  England  bei'ore  £Ulwanl  6th's 
timoP  If  it  bolho  olmal  Nw,  thai  tbera  matt 

be  two  witnesses,  why  dot  s  it  not  hold  in  I'rifr- 
laad  even  in  sonae  cases  of  treason  to  this  day  ; 

1  aieaa  tbo  tresson  of  elippiog  sjmI  ecrfning-? 
So,  that  if  gciitif men  will  ari;ue  the  o  itnr  e  of 
tticse  fiiults  are  what  the  law  of  every  country 
ordains,  and  that  is  iht  law.— And  the  way  of 
evidcncf  and  [jiorifloo  differs  in  every  coun- 
try i  and  1  way  affirm*  ttuKt  tbeta  never  was 
any  gufsraiBom  to  wbieb  tbero  wss  doC  a 
power  lodged  sumewhere  to  be  exerted  upon 
cadnMndioary  occasions,  beyond  the  lesral  way 
of  pi<i>scutioa.p— I  doB*t  care  to  travd  loto  Uie 
fteveral  countries  (o  see  how  their  constitution 
is,  btit  1  believe  there  is  oot  one  place  in  En- 
rope  hi  iHiiOh  te  w  strictly  necessary  there 
should  be  two  witnesses  to  take  away  the  life 
ol* a  maa ;  but  it  b  eenerally  so  as  it  is  here  in 
oil  onKoary  cases,  bat  in  this  very  law :  this 
last  law  (foes  not  go  upon  two  witnessss,  bat 
yon  have  a  proviso  in  it  does  absolutely  exempt 
prooeedingn  in  parliament :  1  do  not  infer  from 
tbence,  that  you  shouM  oot  have  two  witneasi*, 
if  yon  proceed  by  way  of  impeachment,  1 
think  you  ongbt;  and  so  for  haviog  witnesses 
vpoo  oath,  Acc.  When  these  {irooeediofs  are 
io  parliaraent,  there  is  a  direct  provi'^,  by 
srbich  the  parliament  is  esemplod  from  those 


mles.   Upon  the  whole  lasMer,  f  lUilctUv 

runn  f};M\hy  ;  I  think  the  precedent  would  bo 
more  tatal,  to  say,  that  a  parliament  can't  pro- 
ceed in  such  a  case,  than  that  a  guilty  rann 
shoidd  soflbr.  I  think  this  bill  coroe»  before 
you  with  more  circomstanoes  and  reason  to 
.Ittstifv  it,  thsn  any  that  httk  ham  bvooght 
here  before;  here  \^  a  bill  found  arj-nin^t  him 
by  btsooootry,  the  evideaoeof  his  IrieiMls  bar- 
iog  tamperod  wMi- «w  of  the  witnoMes,  eoB« 
6rmed  by  a  jury,  Vr.- — A  learned  g-cntlrmnn 
says,  be  would  come  up  to  make  this  paner 
evidence;  hot  caaH  com  tip  to  osltosaen  a 
f.tw,  by  nhirh  every  man  that  i">  mnrirmrrl  in 
that  liepositioD  would  be  affected :  but  here  is 
soroethinitr  parlieolBr  iatfais  eass,  a  men  that 

hntli  bcni  abroad,  and  hatli  not  ii!;rd  tht^  like 
artihcc,  J  think  you  oiwht  not  to  me  the  hka 
power  to  panNhlmB,  ttat  is  notguitly  of  tha 
like  crime.  And  therefore  I  sIijI!  cnnrludr  ; 
but  I  mast  take  notice  of  one  tlitog ;  it  was 
said,  ibst  Ihb  wasthe  ibst  precedent  of  IMI 
kind  he§TiTi  in  this  House,  but  tluit  oftlie  duke 
of  Monmouth :  bat  I  believe,  if  tbw  bill  ol  al- 
talodsr  is  aoC  to  be  begun  n  this  Bohs^  h  is 
not  to  be  hroueht  in  at  all ;  for  I  believe  there 
is  a  stalttte,  thst  the  life  of  a  commoner  is 
Hover  in  bo  nedttid  wHh  1^  Iho  hwds  origin* 
ally.  I  u  ill  not  trouble  you  any  further ;  T  do 
in  my  oonsoence  think  thst  sir  J.  F.  is  gotltr, 
and  thsialbralsiiilbr  this  bill. 


'Mr,  Pdh,! 


I   did   not  think  to  havt 


troubled  you  this  day  :  I  did  rather  intend  to 
have  left  it  lootheiathat  esns|Mahbetttrror 

have  not  s[jokfii  upon  this  subject ;  but  tliat 
which  hath  been  mootWDed  tiy  ssvsral,as  if 
thev  did  tbmk  ^st  wo  whomsaliMbdtha  law 

of^Jod  11  jpoii  this  occasion,  did  it  as  if  wc  did 
think  the  law  of  Ood  was  binding  to  you  at  this 
day :  I  asfw  bought  any  waea  tbuig,  othsr* 
wise  than  as  to  ihe  niorjlity  of  it,  so  far  forth 
as  it  is  grounded  upon  reason  and  justice,  and 
teads  to  the  dean    of  so  ianoesBt  man;  and 

»(•  far  ueand  all  mankind  arohnuiul  by  It  ;  and 
that  law  having  been  afterwards  coiihrmed  in 
^  New  TBrtsMsnt  by  oar  §moor  and  his 
apostlps,  at  least  approved  of  by  them;  and 
this  lisviii|j^  been  ctmnrmed  by  the  hiw  of  Eng- 
lood  llkewne ;  f  do  not  think  this  it  a  fit  occa-  * 
siun  fdi  you  to  pass  by  so  fuiKhuni-ntal  a  law  as 
that  is  :  and  1  conclude  with  thia,  that  I  cannot 
satisfy  myself  in  my  cooscieooe,  sad  ilioold 
think  some  misfbrtone  might  fdlow  me  and  my 
posterity,  if  1  passed  sentence  npon  sir  J.  F.'s 
Ufe,  npon  less  evidence  than  the  law  of  England 
requires. 

8ir  H.  Cr^s.  I  shall  endeavour,  as  mncb 
as  I  cyia,  to  give  yon  little  trouble  in  tbb  mat- 
ter. But  because  it  hath  been  hinted  and  re« 
marked  so  narticulariy  upon  roe,  I  mni|  beg  • 
leave  to  discharce  my  duty,  as  well  as  my  con- 
scieooe,  as  to  what  1  said  here  the  other  day. — 
Sir,  I  do  very  much  forget  myself,  if  I  did 
assert,  that  there  was  no  such  place  in  scrips 
ture  that  required  two  witonoM;  the  tMagf 
that  I  said,  was  this;,  tliat  if  any  g'f*ntlemsa 
could  shew  me  any  rule  from  scripture  Uiat  re- 


^cl  by  Google 


1  tiro  wilMMM,  nil*  k  tfie  ouMt  of  IreB- 

son  than  in  the  case  of  m«n?cranf1  felrmv,  T 
fthouUi  begUd  to  sec  it.  1  ck»  say,  that  th« 
Mtiplm*  iStll  be  »  rale  to  mc,  w  ftr  as  the 
scripture  re<|nirp<;  •  htit  T  <Io  take  the  Jewish 
law  not  to  be  so  absoluteijr  literally  binding 
upoDUslMMk  JadM  to  the  teit outer Num- 

ben;,  that  verv  text  of  scriptmr  is  pirtTruTaHy 
an<i  literuily  appUcable  to  murder  ;  and  if  that 
h»  binding  Mir,>fM  hifPilan  Tcry  mncb  rois- 

puided  hy  our  predecessors,  sm]  I  think  Wf  arp 
bouotl  to  take  it  in  baud,  to  repeal  all  laws 
IbaliMapiMl  Ha  .Bir,  he ie  pkmeA  to  deny 

W5,  msom<»  men^ure,  tbe  liberty  of  heincf  tifuidMl 
by  our  cooM^iences }  truly,  i  doo't  know  wUat 
M  wooU  bare gentleoMn goby ;  troly,  let  him 
by  what  rule  he  p}mscs,  1  will  goby  the  rule 
ol  my  ooBMieoce,  and  wiH  not  ^  any  thing 
<fiiMt  «Dy  eaMderatioa  er  M—c- 

Menc«  whatsoever ;  nor  will  I  part  from  theti- 
tecty  and  power  of  pariiameols,  fbr  aay  rale  or 
lew  of  iaferior  courts  whalBoever.— 8b,  yon 
are  tt^trf,  joii  onq-ht  to  besrui'led  hy  the  rules  of 
law,  that  IS,  oot  Ui«  toriua  ot  law,  but  tbe  rules 
of  lew.  Sir,  I  eay,  iflbMe  mies  were  node  to 

bind  parliament"),  it  \V3^  reason aMc  thpv  should 
be  bound  by  tbeui ;  but  if  they  w^  made 
mfy  to  Ubi  IniWor  oooits,  tbey  iMut  fu 
mnouffh  from  beings  inieodcd  to  put  a  cramp 
upon  tbe  ^receetUnga  of  parliaaiMii  j  aod  if  yea 
«oaD  aulyect  youndrea  to  tbeio,  you  give  the 
Inwyers  such  a  power,  that  I  ilo  not  doubt,  tut 
Ibetr  books  will  be  of  greater  aetboriw  tbao 
yvm  joumale ;  therefore,  io  ceiksideration  of 
that,  aod  because  I  would  Irave  that  which  is 
the  right  o£  paj^Iiaments  to  roy  successors,  I 
Ml  M*  MibMit  to  tba(.~Theretbc«,  I  say,  I 
eoine  clear  to  the  point,  whrther  sir  J.  F.  be 

Siltyocoot;  only  1  m  ustobaenre  a  little  beciE, 
tl  M  t«  those  iuataiioee  lint  A*  mrtbv  nflBi> 
htr  -(TBS  y>!ea*ed  to  make  use  of,  of  Kavillac 
and  ot  i'eltoa ;  shail  cboae  extraordinary  cases, 
Ihitf  whMbMendidui  bettorUood  ond  pri- 
vote  mnlice :  shall  these  be  brouirht  to  bear  a 
parallel  with  what  is  deoe  in  parUaiDent  for  tbe 
jMlioeortheoatiooP  I  do  not  deoirt  buttbore 
•re  roeo  enough,  in  their  con^cirnce^.  nt  least 
wtib  preteuce  ol'  it,  wiU  jintify  Ute  deetractioo 
of  your  goveronMBt  ud  nljgies,  md  Mwy 
th'iagehie:  al!  those  men  that  deny  therig-ht 
of  yuutr  goveromeut,  have  oooscienoe  and  jue* 
ticc  enough  to  Mhowt  H,  if  ibev  oonld ;  and 
tliti'i.'ibrr'  I  do  not  sn  much  woniler,  that  niativ 
meu  uiilutui  doors  iukve  aijgued  ui  thai  nature. 
—But  I  say,  roy  coaeeiMo  ii  Iho  nilt  1  iiMst 
go  by  ;  ind  to  me  tbeqiiesttnn  is  only,  whether 
sir  J.  F.  be  guilty  or  not  guilty,  ami  am  caUed 
to  give  my  judgiacalHi  ft;  Md  I  tbiufc^l  «• 
bouriil  hy  tilt-  hi^v  ofaature,  by  the  \a\\  of  tbe 
naUou,  and  I  mi  uothiag  iu  the  Uw  of  God 
thet  probibiliinM,  to  gitviiiy  jud^ealoMord- 
ing  to  tlio  evidencf,  an«I  the  oftioaon  I  liavr  in 
my  conscience  of  the  tiutb  oi'it^lf  there  bo 
BO  wich  rale  that  reqwree  tw  oHiii  t  um  ttodbig 
upon  me:  if  I  nciy  'rn  u|jo,i  out-  wittiess  ;  ifl 
belief  e  he  &ytmks  trtie,  and  that  tbe  person  ia 
goU^I  thoBlamlMMHlltaitiMrlhopcMcr. 


▼ation  of  the  nation,  aod  oH  our  postorrty  t 

they  that  mad«  this  attempt,  miide  it  tipon  you 
and  your  posterity  for  ever:  it  is  not  so  smatt 
ft  BMMr  m  wrae  mpitunit  it;  it  is  neciho 
person,  rrmeh  as  tne  nature  of  the  fact  we 
are  to  consider ;  aod  we  are  not  to  k  t  mm  et^ 
cape  iMMiabment  tecording  to  their  ^reatMn 
or  thetr  smallne^r^,  bot  according  to  tlm  nature 
ot  the  ftcty;and  tbeir  gutH.  I  tbiuk  1  bare  that 
fVe^om,  and  I  am  so  little  bound  by  tbeeerilco 

that  have  been  ur^d,  that  if  hnth  witneOSCb 
were  liere,  and  [^ave  tcstimouy  against  him,  if  1 
did  not  beliere  him  to  bo  fiM^t  1  wmM  Inft 
my  life  rather  than  vote  nim  "^o ;  hot  <»n  the 
(»mtrary,  if  Iwre  be  8uti:icient  evidence  to  coo* 
vince  mOt  tfaoi^  not  according  to  the  rule^  ef 
inferior  oourts,  1  will  nwt  snbject  the  n  <  <  .lont 
of  pariiameots  to  those  rules. — Sir,  you  hare 
been  told  formerly,  aod  I  tbMc  it  a  niidter  ef 
thnt  weip-ht,  I  brq-  lean-  trt  Mr^re  it  s^io,  be- 
cause It  is  a  great  rrason  that  guides  roe  io  this 
inattor;  if  you  lay  it  down  for  a  doctrine  in 
thiif  linnse  (for  a  resolution  h^re  taken  is  as 
much  a  rule  ao  a  law,  for  it  shall  be  brutsgbtas 
a  iiiiiiidiiilO  mi  therefore,  if  it  ikbll  bo  Ml 
down  a^:  :irule  here,  that  von  w  ill  nt'ver  attaint 
aoy  man,  or  find  him  {guilty,  hut  upon  two  wit- 
DCMBi  I  HMk  thi  goyemnseut,  and  all  you  boftv 
stands  upon  a  tottciinij  foundation:  be  nin<^ 
he  a  very  ordinary  statesman,  that  cauuot  lay 
bia  ph>t  ao,  as  you  shall  not  reoch  him  by  two 
witneaaes. — ^Therefore,  I  say,  I  think  U  be- 
tbe  wisdom  ot*  parliament,  not  to  dcdaM 
bound  in  that  mpeot ;  I  sTMld  bm 
th  em  hotnid  by  jnlini  bat  not  bj^  thv^BtolMl 
rule  of  the  law. 
Sir  JUhrt  CoUon.  Sir,  f  do  flnd  tbot  gci- 

tlcmen  dn  rcry  much  insist  in  this  rnse,  that  if 
•  gontkmau  docs  believe  that  sir  J .  F.  is  gailQr, 
he  most  give  his  vote  for  tba  p—iog  of  this  MS  e 
if  that  be  so,  I  am  p;-fail  thot  opiiuon  did  not 
take  place  in  the  loat  reigo  j  if  it  bad,  1  am  of 
opintoa  1  dbiidi  Mt  hum  beni  noir,  ond 
1  believe  my  lord  Warrington,  who  woa  very 
lostruioeQtal  ia  prmnoUBg  this  revolotioB, 
vrouldiiotiiofodiodbi  Mibed.  MyMond 

I  were  nccn'>pd  of  a  crimr,  whic!i,  1  1>r!irvp,  jf 
proved  by  two  witn^sea,  bad  been  treason.  I 
naoio  Imim  oone  gentfonttt  wty  in  iMt  honni 
they  did  heliere  my  ford  Warrington  was^ihy 
(though  he  was  net  guilty  of  tlw  foot  aa  K  was 
MM).  Thoro  wto  •  ntii  oiror^  9ae.  wai  fkm 

was  some  corrobarating'  rviJtnre  ;  bnt  to 
Mr.  Fley,  and  myself,  there  was  none,  but  this 
pardoolar  person,  ond  Mietod  noefndit 
demeanor;  tliooj^'^h  it  \v<iiild  have  been  trf^aF^on, 
it  there  had  been  two  wrtneaaes.  Mow  if  tbe 
fluno  iNMeii  stImb  pfofod  b^  two 

witnesses,  and  but  misdemeanor  when  proTerl 
by  oaoi  mrthinks  we  are  doiogan  extraor^Mi 
toing*  ^wnve  gong,  oAar  ^MvftMcoHlinMMo, 
to  rnakithat  which  is  hut  a  niisdemi'aiior,  to  be 
ilad  for  these  and  other  rcosooa,  I 
■frraotoHie  paasiog  of  iMoMI. 

Lor<5  ^'orn  iji.  Sir,  thonji;h  1  had  lilvrav^  m 
appreheiMaoa  of  tbe  ill  «oaao|oeooe  ^^^^^^ 
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hath  £riven  ar^runaent*!  that  shake  me  cuore  tbwi 
•ii  tbat  1  tiavc  heard  hafiire ;  tor  he  saya,  there 
a»  a  yraal  many  mtm,  tf  they  may  pnMsaod  ac- 
oordiu|^  to  their  cnnscienres,  w  ill  snbvrrt  t!ils 
goveramcnt,  mA  btmg  in  king  James  and  arbi- 
trary power:  wmd  heleBi  y,  IhH  tmiy  pre- 
cedent in  Ihi'j  hou'ir  is  equal  to  a  law,  and  will 
justify  the  like  for  the  future.  1  am  sore  i  am 
jmj  uummag  t»  wabea  prceatallhatthidl 

justify  men  in  -,urh  ill  actions,  klMjipfg  tMr 
COOSciencLb  [irdiupieii  Ihem  to  it. 

[Then  a  ouestton  was  pat  for  bringiqg  in 

Mv.  Ilinnond.    I  do  nOt  think 

paiiiamcnts  iu  questien  in  this 
•tdloilnr  powers,  it  «Mit  Iw  fediM  iipon 

justice,  and  never  uftJ  luit  u[)oij  extrjioTtlinary 
occaaiooB,  and  when  criminal  ase  not  to 
■Ml  Willi  etberwiae.  TlMwwerefpariiaaMatn 
is  not  lessened,  if  this  bill  does  not  pass ;  but 
the  ^uestifltt  iflp  Whether  thia^  power  shall  be 
erarMl  hi  Ane  eaaef  What  gnrtlMMNi  lay  of 
being  guided  by  conscituct^,  linth  no  weight 
wtih  me,  further  than  that  ia  govenMd  bj  the 
lawoTtbelaad;  if HbetobemliiM  b  Ifce 
case  of  life  uuJ  blood,  why  not  in  mtum  et 
tauM  t  Why  was  hebrought  to  the  bar  then, 
if,  nooordiag  to  our  private  judgment,  we  are 
to  determine  this  matter?  No  maa  thought  but 
he  gniky.— I  bog  hnre  to  mentioa  one 
th  uig  ihat  is  eotoeto  my  kaewledge:  After  the 
trUl  and  condemnation  of  Mr.  Cw»k,  I  had  an 
oador  sent  roe,  that  1  might  see  him  ;  and  I 
want  t*  him  by  virtue  of  that  order  ;  and  the 
greatest  part  o'C  the  time  I  spent  with  him,  he 
took  up  in  decbicing  against  the  eridenoe  oC 
OoediiMii  and  that  be  would  roeeive  these* 
erament  upon  it;  and  give  it  in  writing,  as  his 
dying  wonla.  I  saw  also  three  poeitive  wit- 
nesses confiroot  liim  at  bis  trial ;  and  when  1 
lieard  him  say  this,  it  weighed  so  much  with 
me,  that  1  have  very  great  ground  of  sospicion, 
that  Goodman  was  perjured  in  the  of 
Cooit. — Here  hath  been  popular  exprsasions  of 
plots,  ^d  jaoobites,  that  no  man  can  apply  to 
this  particular  case,  or  say,  this  a  ease  where- 
in we  ou^t  to  ose  this  extraordinary  power : 
He  waa  m  the  hands  of  the  law,  and  nohnffy 
^  caq  say,  that  the  government  mu&t  sink,  il  be 
Asea  not  die.  If  we  go  frooi  the  rales  of  jus- 
tice, I  believe  ifcfriUgif«a  fMUMoir totbe 
government. 

Mr.  Fieraon.  Sir,  1  rise  up  only  upOBWlmt 
that  worthy  gentleman  hath  offered  unto  you  ; 
for  i  Unji  not  think  to  trouble  you  with  any 
thmg  of  that  oatore.  But  if  yoa  will  give  me 
leave  tf>  arqiiaint  ym\  with  what  I  believe  who 
have  bwet)  Uter  with  liini  than  tliis g^eotlemian, 
and  much  oftener.  Sir,  he  doce  tell  me,  tfMt  In 
is  very  far  from  deny  in  what  hath  been  sworn 
against  sir  J.  F.  and  hirateit,  cooceming  the 
consailalioit  la  bring  over  the  French;  rorlae 
hath  Q  very  particulai  remembrance  of  it :  And 
if  that  gentleroan  was  to  speak  witit  lum 


A.JX  i%9lk 

And  since  I  amop^  1  think  every  mrrti  tlmt 
speaks  upo4i  this  occasion,  should  likewise  give 
some  BccoMi  of  bimtel^  m  vvhU  vMBmcr,  mk 

for  nhst  reason,  he  discharges  hi"?  consrience 
here^Mtga  1  ouy  use  that  word,  since  gca- 

and  3  man  ou::;-^t  to  have  a  vmr  afoml  con'^ci- 
enoe  tiar  his  cundemnation.«-«Aa  to  sir  J.  K'a 
innooepoe,  I  wirii  Iw  Imd  giw  m  uaiasiimt 

have  it  ^lled  in  questkni  :  And  ^inre  h^^  did 
filU  iMder  this  aoniMtimi,  1  with  he,  orhia 
cooMd'Ibr  yiB,  wmU  ImrHrtw  aoMpidiit 

to  have  mnflr  hi<;  Innncpnry  appear  :  Rnt  I  do 
not  fiud  the  <|u«s(j<m  is,  wbetiier  sir  J.  F.  k 
pilty  ^  Mwintbertbera  he  my  wiJijiMi  ef 

Fhs  ^uilt?  And  T  sliLill  tell  yon,  i  i  sIkuI,  my 
opioion  of  that :  1  take  the  proof  of  the  imei  to 
be,  ing^eral,  saibndi«eMlriil0«,«iAeMi> 
tiii  r  of'tlifc  thini^'-  is  capable  of  ;  and  lliat  is  suf- 
hcteot,  aod  capiibie  t»  convmoe  a  reasonable, 
hfest,  nn  j>  n  j  >  i  dicii  wth,  of  tlw  of  wfcat 
i"?  as^rted.  And  there  is  no  Mi.-\uner  of  doubt 
left,  whether  it  ia  ao  or  no :  nwr  aupcannce  of 
any  poMhrirty,  iImi  it  otuM  be  otnerwlBei  '\ 
think  there  hath  brrn  that  proof  in  this  case, 
and  Dothiiff  attempted  to  diaprove  it,  and  no> 
thing  b^hsMiMwredMSr  i.MMmlf, 
that  any  M  ron;^  Iialfi  bicn  done  him:  Andthere- 
foc^in  abort,  mj  sense  is,  thaiwhswaa  i 
gndinea  IMakliiai  guilty,  tvllli«i 

prov(.d,  I  think  him  guilty,  broauseit  is 
and  them  hath  bean  no  ofo  made  to  Ai* 
preevii. 

Mr.  BromUy  Warr.  Some  gentlemen  have 
spoke  of  the  power  of  parhameots;  but  I  shall 
say  nothing  to  thcfr  power,  which  1  have  learn- 
ed frt^ni  my  lord  Colce,  is  ao  transcendent  and 
absolute,  that  it  cannot  be  confined  within  any 
bowttdi  s  Bot  the  more  just  and  honourable  it 
ooghttobein  its  proceedings,  to  give  an  ex- 
ample to  inferior  courts.   And  though  their 
ptsreroaimot  be  denied,  jretthe  exercise  of  it 
bath  been  ofleo  censured  and  condemned ;  and 
acta  that  have  passed  in  one  perliament,  have 
been  in  the  same  reign  repealed,  and  sometimes 
aeverdy  brsnded,  *  Id  poseumus,  miedjore  pos- 
*  aimiua.'  It  is  oertaii],  here  is  a  nefebt  of  legal 
evidence  :  We  are  not  tied  here  to  the  forma 
of  Westminster-ball ;  but  certainly  with  sub- 
miarioo,  we  ought  to  tie  oonelves  up  to  the 
rules  of  Westm  i  n^er •  ball,  especially  wbeo  they 
are  founded  upon  common  jnstioe,  whieli  ie  ths 
same,  is  not  mutable,  and  onn^ht  to  he  universal. 
~By  the  iaw  of  the  land,  no  person  ought  to 
be  convicted  in  cases  of  treason,  bat  open  tmo 
witneffsf*'  ;  tht>  law  ofOod  is  the  §aroe.  How- 
ever, it  you  wiU  piuis  this  bill,  ait  persons  mi»t- 
sflfriewn  }  and  there  is  no  dispoti^  of  yoor 
power  afterwardfj.    It  hath  been  an  argument 
used  to  day,  thni  the  semrity  of  the  govern- 
ment requires  the  passing  of  Uiii  Ul  $  which  1 
think  to  hf  71  ^rrmA  fm(^  ton,  if  they  can  make  it 
appear,  that  unless  you  proceed  in  this  way, 
the  govemmMtia  In  danger :  Though  1  mint 

obaervp,  Tt  was  n<5t  that  cotisiderat ion,  but  the 
vindication  ot  an  bommrable  person's  repota* 
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— lldMi  Ml  Appear  to  me,  that  rir  J.  P.'i  life 

or  dpalh  cnn  rn rlan^rr  thr  p'nTfrnmrrit.  Yon 
have  bctro  tolu  ot  a  dcsiga  betui 
cpyiged  in,  mud  a  vmimmntfim^umi  That 
wi  iiivaBiou  from  France  ^t-f^nis  to  thn-att  ti  m  ; 
The  tbrnitr  «le«igii  ball*  bwu  happil  v  dwcuvered 
ilaftalBil  t  aai  it  ia  Ml  priifcrtla  that  sir 


J.  F.  *h«i;!t!  h.Tvr  nny  great  share  in  any  that 
is  c«rryiD|f  Ml  at  pmeni:  And,  a«  far  a«  1  can 
laara,  M  ■  nal  mctmmitnklm*  man  in  his 
own  person  or  interest,  tfnt  »enefi!  fmr  him. 
— .An  hooouraiik  person  taid*  if  we  lio  not 
IMS  lUa  Ull,  tbey  iIwImm  w  hmt  wouM  give 
us  nn  tSaoks.  It  is  nr>t  n  mnul  wnv  »»f  arpuinr : 
Jbut,  i  beUeve,  tt  those  look  torward,  they  will 
tkMk  M.  Sir,  m  Am  Hi  hr  dedari^  tlsB 
rijftils  art'!  librrtips;  of  the  ))eopl«,  you  ba»e  It 
aaid»  ihat  lh«  lale  king  James,  by  the  assistance 
of  4iiava  mil  rsMaallaw,  Xte.  How  comes  it 

to  paaS|  t^Kit  Tipvrr  hnvf  ntt.nijt*  H  nny  of 
IjhsiB  P  And  tt  w«!  are  tor  proceedtog  ui  tUu  way 
«f  allaMar,  baeaase  it  pirascs  Bian  that  seat 

Us"  lihbrr,  }  (tarrsny,  the  tittninTingf  one  of  those- 
lueu  would  grald^  iboso  thai  sent  us  hitber, 
mortAaatlMallaialiaf  tsreoty  sacb  aa  Mr  J. 
F.  It  was  prrtfv  ^veM  ^nnwn  whati»bar«  some 

SDcn  liad  tn  brujgiag  in  ot  |K>juery  aod  ar- 
pawartaad  1  vflltalBatlNilaerty  to  say, 
t>r«  is  never  a  jfcnllrmnn  in  this  House, 
but  bebetes  them  to  be  the  worst  of  criminals. 
— Upan  tha  whabi  maHar,  I  da  aat  tkink  yen 

hsM  nny  occasion  to  cvrrt  a  pourc,  thnt 
nwliody  denies :  1  see  no  security  this  will  be  to 
the  government,  aad  omiaMMBHy,  no  oacenaty 
of  it.  I  think  yoo  ar«  tiuKin'^'  a  most  daugrr- 
vua  precedent,  and  that  it  wtU  he  of  iU  oonse 
^mmm  la  yaa;  wai  thwefaw  I  am 
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exceptions  ta  dml  avidhnoe  which  the  bw  ef 

Bnglani)  nllt';<s  t<i  hf  t^tmd  !  For  it  is  notori- 
ous, it  iisth  been  aduiitied  in  VVt^tfimoster- 
hall :  snd  g eatfena  might  as  well  have  toU 
you,  tlint  tfuKf  men  that  suffiere*!  iU!»<l  inno- 
cent, a«  to  have  denied  it.  Aod  I  think  tlierc 
is  a  further  strengthening  of  his  evidence;  for 
Xht'TC  is;  not  lUii-  nrin,  nhn  lintli  ilitnl  upon  his 
evidence,  hut  liathackuowlcdge«l  liiiuseit'guiHy 
of  what  be  bi^  chaifod  him  with. — As  tatM 
matter  of  the  other  evidence,  «ir,  I  do  not  say, 
that  it  is  evidence  that  will  come  at  >Vestniio- 
ster-had ;  but  at  the  same  time,  give  me  leave 

fn  t(  11  ^  nil,  llirv  ^cfm  tn  Inv  n  liltle  stress  Upon 
u.,  w  hen  tlic}  itll  you,  they  believe  it  »a«  fiiisc 
evidence,  aod  instanoe  in  what  Cook  said  ta  a 
gentleman  of  this  IfousL*,  after  his  condemna- 
tion ;   but  1  tliiok  thus  far  ^J|^||^^'^*  ^ 

mine  sir^J.  Friend,  he  iid  own  alt  xhusr  pcr« 
soaa  10  be  at  that  p)aoe :  and  that  is  a  much 
haCtarai«vaMiitlbr«ha  taKdUyaf  Oaadmaa'a 

tf'stirtjony.  lint  as  In  the  tnaticr  hi  fore  yon. 
some  i^ciitlemen  have  made  it  a  nuektioo,  whe> 
tber  ttt  J,  Ftewioh  he  aa  eoaaiMvahIa  %  maa, 

a«  ^  on  ^houlfl  procc«!  in  this  cxli'aordinar)'  t 
manucr  with  ?  Though  they  all  say,  you  may 
do  it ;  yet  at  tiM  aame  time,  they  teil  you  this 

was  iii  vi  r  put  in  rxcrntiivn ,  tvit  tlicy  wrrc  in 
the  wroug  that  did  it. — Now,  tir,  tlie  quesuon 
ia,  whether  ymn  shauM  laaha  ma  af  lUa  power 

at  thh  lini''''  Say  some,  the  |dot  is  nrrr  ;  I 
Wish  it  was :  hut  when  a  cosa^uacjr  hath  been 
hud  aadeeii  and  g«aeiml  at  Ihia  was,  it  ia  Ml 
the  hanpinc  of  «>i>e  or  two  that  will  make  us 
sale ;  when  it  is  apparent  to  y  ou»  here  ia  all  Iba 
arttfioainthawarMTaU  tba  andcavom  hl4ha 
worM,  by  bir  J.  F.'s  fiicnds,  to  remove  Good- 
man out  of  the  way ;  it  is  some  aryumeui  that 
he  had  aawalhiaff  to  aay  to  him :  aadwhaBwa 
see  priions  luoke  <i()Cii  d.-ulv  ;  we  have  known 
persons  luurdered  lu  the  streets  for  giving  evi- 
denee.  Very  natariovf  ia  tha  oaae  af  iMa- 
woith:  you  have  plots  all  about  you  ;  an  l  yrt 
can  yott  thiok  there  is  aa  oocaaiea  la  aaakc  une 
of  dus  extiaaidiaary  powcrf— 1  would  ha^  aa 
;^reat  a  conviction  4ipou  my  c«.n>ir[(^i»<  c  as  I 


lis  bill 

Mr.  SmUk.  btr,  1  wiU  be  as  short  as  1 , 
aid  if  it  had  not  heaa  ftr  aamilhiair  i«  this 

day's  debate,  1  hhoutil  not  have  troiihloil  yon. 
Aa  to  what  was  said  by  the  geatlemaD  that  spake 
last,  of  mahiag  cxampleo  ef  aama  that  had 

been  criminal  in  the  la'it  ri-l;;n  :  IjO'.v  that  came 
to  bapueu,  tliat  uo  such  exaiuplea  were  made, 
I  than  Mt  Mw  antortMi  you;  hal  f  believe 

most  of  ttic  £:;^piit1tMnpii  ill  llu?  Iloiist-  know 
nremr  well.  But  1  take  the  matter  be<i»rcyou 
M,  What  evideaee  vaa  haM  to  prava  air  Jfolm 
Fenulcl  In  be  uiiihy  '  and  whether  lime  be 
not  an  enhtiaorduiary  occasiop  al  this  time  to 
amittha  iagish<i»  Mwarf  I  abaU 


could  i  but  it  is  very  bard  a  man  tuuat  throw 
his  eanseieoee  aside  m  the  I 


I  not  enter 

iato  the  mattrr  of  precedents,  iho^  uie  out  of 
■gr  provjucei  but  1  have  read  some:  however. 
It  ahaU  aat  aam  npaa  ma  far  a  nila,  haeaose 


some  l  ilts  tidvt  ttft'n  rcvLTsc*),  no  others  shall 
be  brought  in;  it  is  posaiide,  that  the  reverking 
of  than  may  haWoraathaa  theflrat  bring^in^: 
of  them  in. — But  to  apjilN  imMjif  to  the  evi- 
dence} I  cannot  but  obsorve  one  thiiig,  that 
aaema  this  day  extrawdiaary  :  wa  ara  toM  by 
some  g-enllemen  they  aro  ut^aio^t  our  proce*ju- 
ing  upon  this  bill,  because  tt  does  not  auadmit 
lathardat  af  Wmiimnilir  hail ;  and  at  tha 
same  time,  genlleinen  take  Iib<'rty  to  niakeex- 
oepiions  bera  against  thai  endeoce  that  West- 
 'hakifllhiMdi  thMthaythottld^ke 


itiavory  haid 

to  bfUeu',  ttvjt  if  tli.-"i  i^  1. 1  t'.vt  ultiiessts  pro- 
duced, though  1  do  not  belie vt-  tlte  witnesses,  yei 
1  am  aftif  loondemBthamaa;  aaalifaMfa 
be  but  one  witnt>ss,  I  am  to  acquit  tht-  luan, 
though  1  believe  him  to  he  guilty  .—And  though 
they  gw  to  aoripture,  to  tell  you  tboso  MHsst  ha 
two  wilne^ises,  _\it  they  do  not  gtj  su  far  as  to 
tell  you  there  iiave  been  very  extmovdinvy 
ihiug^  done,  even  by  God  hinuwlf,  for  the  pro* 
sol  ving  a  rommuniiy. — And  there  is  ihe  reason 
of  it,  thai  one  witness  may  take  aw^  a  man's 
life  in  one  case,  and  oat  maoother.  ThcTOwas 
a  thing  said,  that  was  oue  thing  that  occasiooad 
my  standing  up:  a  geutleman  said,  truly,  it 
aaamaJ  to  mm  to  be  a  better  way  to  fMitaa 
end  to  the  plot  to  have  an  act  oi  iodetniii^« 
than  the  couviction  of  sir  J.  F.  trould  be. — 
JSir,  there  sefms  very  UlUe  reasoa  for  acts  of 
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Sndemnitv,  -"ben  we  have  seen  an  act  pM»ei1 
•0  bitelj,'  whicb  has  oot  restnuoed  petwns,  nor 
IhvMi^  tiMm  to  »  wnm  of  their  4titjr;  and  we 
have  heard  person";  ovmi  ot  your  bar,  that  tho 
fact  was  conomitteii  just  alter  the  act  of  io- 
^MMiiTf.   Or,  I  do  bcMrtily,  aoootdiagto  my 

•^On^rii  nee,  vote  for  this  biU. 

Mr.  Uaramrt.  Sir,  I  am  aensittle  it  is  very 
difieiih  to  say  any  tbing,  and  not  aeem  tad  tons 
mt'this  limi  of  iii^ht ;  but  1  tal:i  it  to  he  my 
«iuty  not  to  be  siknt  in  this  matter.  Ali  the 
an^uiiMiili  that  1  ranonihir  have  been  made 
use  of  in  any  formrr  debntr.  or  in  thi*;  ilav's, 
iMjF  bo  reduced,  in  sli<irt,  to  iliej»«  two  heads  ; 
ibo  doQfor  oftfM  fmnrocnt,  and  ipimtlomcii*e 

]iriv  lie  opinioD. — Sir,  as  to  th'"  ilincT'"!"  of  the 
gof eminent,  if  any  body  wiil  couviuue  me 
thoro  ii  oueb  dngor;  (1  promise  him,  if  it  be 

worth  his  u  liilc  <;otodo)  l  will  be  his  prosrlyfe, 
•od  vote  tor  tins  biU :  but  to  tell  me,  thejgoveni  • 
moiit  i«  in  dtifftr,  and  that  the  late  of  Kiif(land 
and  F>urnp€  ilcpends  upon  this  bill,  is  r,ertiinlv 
tatber  oflered  to  amuse,  than  to  conviuce.*— It 
Imth  heen  asked*  Can  tho  drenmalaiieM  that 
«ir  J.  F.  h  in  admit  of  any  cbntj^r  to  the  go- 
Torumcnt,  whidi  haUi  power  over  his  liberty 
«very  day,  attd  maj  vestnna  bim  of  his  liberty 
durliiLT  lii<?  lite?  A  man,  hy  tlu*  account  1  \ir\rt' 
bad  of  bim,  of  Utile  ioierest,  not  worth  iiine- 
'penoer  (1  haw  ao  ac^naiHtanoe  vriih  him,  md 
•o  I  may  easily  mistake  liis  rin  amstancefs.) 
But,  sir,  wbaterer  bis  circtunstAuces  are,  be  is 
la  M A  emtaiy,  and  ao  daiAt  tlwre  bo  wilt  he 

kept;  and  to  <;,iy' the  gnvemmeiit  is  in  dnnper 
by  sucb  a  man,  sure,  that  cannot  be  thought 
hy  any  man  livinfr :  and  Cktd  lerbid  this  abonid 
l)e  the  case  uf  the  (^o^n  nment,  that  it  cannot 
oi^port  itself  without  taking  away  this  uofor- 
laaale  foalliman'a  lifh,  ooncrary  to  the  roles 
of  law  J — For  the  ar^jmcnt  of  private  opinion, 
it  is  almost  as  daoirerous  as  the  precedent  you 
anmakinfr.  Iwiflnotanpie itlmmtbe  case 
of  the  people,  eothusiBsts  and  madmen  ;  but  I 
will  urge  it  in  the  case  of  men  that  sat  in  judg' 
mnU  If  opioioo  is  to  justify  tbe  condemning 
of  a  man,  let  ii<  never  more  call  the  verdicts 
against  Mr.  Corntkh,  Mr.  Sidue^,  lord  Russel, 
and  ethon,  aniidcn.  AsIc  the  jury ;  no  doobt 
none  of  them  arc  so  silly,  but  in  bis  opinion, 
they  were  guilty.  But  if opioioo  may  condemn  a 
man  wiihoat  psoof,  why  oot  acquit  him  as  well, 
where  then;  is  proof?  Sm-li  a  [>r.u.liie,  I  am 
aore,  would  never  be  endured.  The  properest 
method,  I  think,  wo^  pro^iosed  hv  the  gentle- 
man thai  lif'u'T"  I'l''  di-!>:t;r  ;  rind  t  hr'^  )cnvp  to 
Jbllow  the  sHiDe  steps,  lo  consider  \m  guilt,  how 
It  appears  to  na,  and  whether  there  he  any 
rp;i%Mr)  for  thi»i  f xtraonliuary  manner  of  pro- 
ceeding — ^"f  be  recital  of  tiiat  bill  are  the  argu- 
taeata  lor  it ;  and  those  we  send  up  to  the  house 
of  lords  for  the  pa-sfiing  of  this  hill :  and  fir^Jt, 
it  Mjs,  that  sir  J.  F.  was  indicted  hy  the 
Jeatimoay  of  Porter  and  Goodman,  &c.  It 
mys,  that  several  d:»ys  were  appointed  for  his 
trial,,  and  at  one  of 'those  days  the  trial  bad 
iM«loo&,if.it.had  not  been  fur  the  diMQvery 
Iblt  he  pretended     majka;  hut  U  does  9t(t  my 

VOL. 


it  was  pot  off  ct  .my  'itlin  days  or  times,  for 
that  reason :  bnt  it  ^oes  oo,  and  says,  be  hath 
made  several  telleetiona,  fte.  ioaiead  of  imikiaif 
an  tn^rriinnii*;  discovery  ;  and  then  it  recites 
bow  tinit  iiooilman  is  withdrawn. — 1  woold  beg 
leave  to  put  ^enttemen  in  vnind  of  whet  wa«  a 
Srreat  inducement  to  brint,'  thi-;  in  it  a*3.s 
said,  that  sir  J.  F.  and  bis  relations  had  done 
it ;  that  they  would  prove  that  Ooodman  was 
withdrawn  hy  his  means.  i',\vi  nn  ip  ivr  fa 
say,  that  there  was  no  proof  of  it,  utile^s  the 
hearsay  of  Claoer,  and  tbe  aeliena  of  n  3  !arty 
I'mnick,  are  to  "be  evidenr*^,  f-Dntmrv  to  the 
known  laws  of  Eof^ind,  to  affect  this  unhappy 
gentlemaa  in  the  caw  of  hie  life :  1  sa  v,  if  any 
gentlemnn  find  fi.-eii  of  anothor  npmion,  n<» 
doubt,  he  would  have  ottered  tliat  ameodoieot 
to  the  eommhieel— Aa  to  the  Uieeovery  that 

sir  J.  F.  hatli  made,  it  does  not  appear  to  me, 
whether  it  be  true  or  hite:  it  is  one  tiling  to 
give  a  iHMe  to  dear  a  gentleman's  reputation, 

and  another  ttiin^j  to  rurr\-  it  <rn  far,  as  to  <:;I>  l: 
judgment,  that  the  person  that  made  thoiia 
rHIections  shall  die,  and  that  befbre  any  proof 
of  their  fa1<>hood. — Here  is  rui  indictment 
found,  and  here  is  an  evidence  withdrawn  ; 
that  is  all  I  am  mtttfied  in :  and  enpposing  tho 
yirrsoti  guilty,  it  is  no  manner  of  indncenicnt 
from  these  afguments,  to  proceed  in  this  extra- 
ordinary manaer.  But  I  woald  eonaider  the 
mutter  of  the  amendment  madr  nt  thr  com- 
mittee l^'Uf  which  treasons  he  the  said  sir 
JeboPenwidr  is  guilty.'^ll  caaHmy  tiMt ;  and 
thereforr  1  ratimu  vntp  for  tlir  bill  If  he  be 
guiitj,  it  does  not  appear  so  by  legal  evidence  ; 
aad  merefhre  i  am  to  judge  him,  as  he  appears 
to  me,  and  an  innocent  man.  The  law  k  fj  nircs 
two  witncMes  to  couvict  a  man  of  this  crime. 
It  is  tiie  greateat  eifam,  aad  the  hiw  ia  ao  nmr- 

riful,  llirit  it  uil!  not  pxjiOsP  1  man  In  snch great 
penalties,  without  demonstrative  evidence.— 
The  first  act  of  Baflia»ent  that  requires  two 
wltncssrs  is,  1  Etlvv.  C.  Tlic  next  is  5  Edw.  6. 
And  upon  that  act,  give  me  leave  to  take  notice, 
that  act  goea  a  IHIIe  fbrlher  tbaa  the  first ;  foe 
tlir-  5  K<hv.  0.  cktes  not  onlv  say  there  sliall 
iwo  witnesses,  but  it  goes  on,  and  aays,— — . 
wbidi  two  witiwaaa,  (they  aredieiacdied  ao» 

rtiscr^;,  biU  mean  the  <innie  thing,)  shall  be  pro* 
duceU  in  iierson  before  tbe  partv  at  his  arraign-* 
ment^  and  ahall  there,  befbre  bis  fiwie,  mainmhi 
and  ^ynw  what  they  have  to  say.  ^  the  j>ar- 
han^ent  particubirly  provided,  that  there  shouhl 
aet  eal|f  he  two  wimeama,  hot  that  they  aboufai 

appear  in  proper  prr«:i»n,  in  open  court. — 1  !>eg 
leave  to  observe,  that  artei  the  makinjj  of  the 
fint  act,  i«  tbe  «nd  or  3d  year  of  Edward  6, 
there  wn«.  nn  attaindrr  of  sirTho.  Soyinnnr,  in 
parliament,  without  hearing  of  him  ;  and  that 
very  sdf-mme  parKaawat,  within  two  yeara 
afterwnrd^,  seems  so  to  have  rf-^fntetl  (hat  mat- 
ter, that  they  made  that  provision,  1  have  lueu- 
liooed,  io  the  5  Edw.  0.  and  to  secure,  that 
lh%t  ill  precedent  should  «1«  co  hflrn>,  ihey  put 
ill  that  dause.  If  this  act  pasj>c8, 1  vv  ish  we  do 
aat  vepeot  it  fat  lem  time  than  that  parliameqt 
did  thealtilBdirofairTho.^/iiMqr,  l^e^oa 
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he  guiileii  6v  iha  tmsiiu,  thejustioe^  «iul  \he  dia- 
omioo  of  that  act,  tboueh  weaw  MM  bouod  in 
our  Irtj-T-liiliie  capacity  by  tbe  power  of  it.  I 
cauuut  liut  oUerve,  that  from  thumaking  of  that 
■elf  tto  person  has  been  attainted  in  ny  fltlier 
niariTifr.  till  the  dukr  rf  >Ionnioutb  :  90  grwt 
,ti  vt'ui'riition  bos  that  law  always  had  lu  all 
feigns,  though  a  multitude  of  conspiracies  have 
li:i|)](erii>il  in  tlieni  all.  T  di>  not  think  it  M) 
inau-riui,  that  tiirfu  Uioulil  be  tn  u  vvitucsses, 
a*  tlial  Iban  wtaKsses  should  be  beard  face  to 
fux,  and  rro!R-ck  Ui  iiiMl  If  \m\h  hccn  told 
you,  that  it  »  natural  iuUu;c  uitd  reason  that 
then  tbtaM  be  lim  WiIiiimfi.  A  gtiitleman 
asked  yon,  wht  rr  tlirtt  natural  jti^iiw  was  be- 
fore iIh-  staUtli- Kd.  6.  ?  !!Mr,  the  statute  ui 
25  Kilw.  8.  says,  that  e«ery  person  that  is  at- 
taii»!fil,  shalli'i;  '  provaMLiiniit  attaint and 
8ou)«wliai  tuny  be  Ironi  theu4.*c  tutrrred  ooore 
thu  riMt  Ihe  «rine  thould  h»  prosed,  ftr  so 
must  every  critnp.  Tttit  as  to  tin-  pv .  'tr r(>qaired 
by  that  iK:t,  aixl  lUt.'  acts  ot  tsd.  all  thoae 
aclM,  by  very  letirned  ofrfoiOM,  lisfc  been 
llioii;,'hr  iIo«  lai.itin'  of  thf  rommon  law:  but 
thai  in  scarce  uortli  the  t'ii4Uirv,  sincu  il  is  cer- 
tain bow  the  la«v  ktands  nt  this  <by.>->Ali  boo. 
^)t.  look  notite,  th;il  such  evidtuCf  as  wi' 
iiave  had,  and  bucii  proceeding  as  these,  nouUl 
uot  be  reasonable  in  caaeof  impcoollnMnt ;  bot, 
dt>i'in;^tished  iNtvioou  tliat  proceeding  aud 
this.  I)ut  certainly  the  rca&ou  is  the  satoe.  It 
ji  trtio,  the  sainv  pcrsoT>s  that  acettsc  in  one 
caw,  fite  tin  n  juil;{ii;cnt  iti  thr  otluT  ;  hut  in 
each  vmv,  sii<  li  |»  it  ijc|reti  ak  air  lu^l  aod  I'cn- 
ooDsblc,  otiL'Itt  to  Ik- Jbnnd  to  toe  potty  ac- 
cused.— I  snail  add  no  more,  but  tliat  we  arc 
.iua)(iug  'a  precedent,  >«hich  cauuol  he  uiaUe 
without  breaking  throogh  all  the  fences  of  the 
In^r  ;  amt  when  it  iaoiad^  wa iuww  nal irbo 
luuy  sutler  by  it. 

Sir  JU.  Timpk,  Aa  to  th«  aridanco  you 
have  before  yoo,  I  appeal  to  any  man,  Wlic- 
.tlier  at  the  common  law,  if  there  ^hm  but 
,000  witnes:;  tiguin^t  a  man,  whether  he  was 
not  at  bberfy  r  f  fletnanding  trial  by  battle? 
Those  acts  that  have  been  nade  siacOy  ore 
made  ooitatoly  to  provide,  thatiit  m  oaoc 
whatsoever,  a  mnn  shoiiIJ  hi*  so  much  as  ac- 
cused without  two  wituc^K  of  the  treason. 
•—As  lo  v>iiat  faalb  boon  said  of  the  particular 
cviil'  i:cc  bcftirr  von ;   what   halh    hern  nb- 


is  not  IQ  thiK  hiii.  Aii  lusukiod  must  por^TO, 
that  you  have  but  000  ovideoce,  and  such  a  one 
as  I  have  tuld  yon  :  an«l  whateser  any  maii'o 
private  })crj»uai»ion  m,  it  is  the  proof  most  go- 
Tem  vou.  Tlion  thia  b  aiair  ex  pqtt  faao, 
and  that  hath  alway<!  hfi^n  condemned  ;  %ioii 
make  thai  evidence,  that  woib  uot  so  beMPB. 
air,  tbia  is,>!sidaa»  oMkiMT  a  law  in  a  particular 
case,  against  the  common  law  of  England,  aod 
the  rij^iu  tlial  e%<tf-y  subject  ha&  :  il  is  makiujf  a 
law  to  hang  a  man  without  a  trial ;  it  is  making 
a  law  luT»-,  tliat  "!!s  iniroducml  here  ttpoo  a 
prctcute  lo  make  iiini  ati  evidence.  Ever)'  oi» 
said,  that  they  did  not  seek  his  blood ;  and  if 
ihM  Iw  the  secret  inducement  in  this  caae,  it  ia 
a  dangerous  precedent  The  earl  of  Exeter, 
wheiilie  bnMight  the  rook  intolba  Tower,  every 
body  knows  t!)r  fiirthnt  rnm»^  upon  hiin  after- 
wards.—  Lk  i  any  txxiy  b\\<  \s  nitj  ihofo  was  any 
raMonforrcverMngany  a<  t  ot  [tarliament ;  they 
are  all  against  this  bill.— Then  to  the  uecesaily 
of  it  i  1  caii'l  imagine  auy  thing  that  both  boMl 
said  to  you  upon  that,  is  a  ground  for  this  hill. 
Pray  con»i«l«"r  fn-t,  hnw  thiN  mattfr  COIDO  bo» 
lore  yun ;  it  was  tor  aa  iiououraWe  p*rsoa* 
vindication,  and  it  was  not  traonitted  to  yoH 
hy  thp  kin^Tj  but  by  the  honotirable  secrels^i 
he  uiid  you,  thai  if  ytni  had  a  niiud  to  SCO 
these  papers,  and  rrauired  it,  be  had  leave  to 
let  you  havr  iht  tn  ;  but  if  it  had  becu  a  tbiOg 
of  tbib  o«>neitqucnce,  tliat  the  goverooBOnt  had 
been  in  the  utmost  dangor,  would  khavc  boot 
»nuT-nuttr(l  nn!\'  at  thr-  rpf]n<*<it  of  a  private  ^Hi" 
ileman,  und  Itit  unto  vou,  whether  you  woali 
proceed  upon  it  or  naf— Bat  it  is  obserred,  that 
the  plot  may  go  on  still:  J»n«y  if  this  geatlewao 
he  cut  off,  dVs  that  ctunoU  f '  Vou  are  secure  of 
him  now,thatbecaa*taetiBil|  aothatllaaw 
ii<'t  lif'urd  the  least  ofioiind  to  conviiice  m^  • 
that  the  government  would  be.iu  Icbs  danger  if 
this  geutlemaa  waa  cut  ofll-^^'SBr*  «•  ore  told 
here  of  goiup  according'  to  our  <  on  sciences  J 
l^ive  me  leave  to  say  to  jou  what  uas  luktaoced 
in  the  other  day :  that  in  tbo  worst  of  tiioea* 
when  they  did  uot  sttck  at  nmrdcrin^  of  the 
king,  yet  they  stuck  at  this ;  they  wouid  not 
allow  any  maa  to  suffer  upon  oao  witoMs ;  and 

ihry  t1;t!  nyt  odnitt  of  depositions  uiriin''^  Oiy 
lor  j  i^ionJauot ;  and  tuy  lord  Murdauut  itayctt 
his  life  by  it.     You  have  dqiaaad  kiaff 

James  for  hrtaking  in  upon  the  law  ;  and  did 


served  heie,  in  a  good  objectiuu  in  tiie  courts  j  any  body  helteve  that  i\lr.  iiaui^idea  was  uot 
helow.    I  do  not  soy  it  does  disable  •  Baan  guilty  ot  the  ireusoa  he  was  charged  with  ?  Ii« 

from  iKriiijf  ail  evidence,  heruiisc  he  is  not  par-  'owned  itbelljie  this  House;  and  jethewaa 
duued ;  but  lie  is  not  so  cood  an  evidence  as  if  |  tried  ouly  Iwi  misdemeanor,  there  being  but 
bo  waa  pamiooadt  but  oat  I  stand  npon  is  ooewimess  against  hiiu  ;  and  they  that  strained 

this  :  whall  you  ctttnc  here,  and  nia!.,  n  |neee-  i  aM  f  tj  i  i  laWi,  stuck  at  tins,  and  hhuM  nm  vio- 
dcni  in  this  pl.u  l-  to  condemn  a  man  to  the 
liigi.est  ptiialiies,  uiiou  less  evidence  than  you 
will  allow  any  hotly  else  lo  do  il  That  is 
what  wuj,  never  duiie  iu  niirliaiueut  bciiuie. 
Will  you  make  a  paaeedent  in  parliament,  that 
at  any  time  th.  \  nuiv  hriuj;  in  a  hill  lirrc,  and 
yudgea  mail  to  dt  aili  tor  tn-akon  upon  uu  «vi>  „_  

deocc  ?— A&  to  this  bill  it&i  if,  consider  what  a  |  portiamculi;  but  at  the  aaaao  tiose  aay.  they 
precedent  you  uiti  male:  then  Is  inthinj,'  that  i  ought  to  iro  aci  nrlingto  theriilej,  of  Westmin- 
aajr  bill  was  coudeuiued  tor  w  ^lUaioeati  that  1  Her-ball.—AtMtUcr  aays,  U  is  tii«  same  tbtnf 


late  tbt^  Lvv ;  m  that  1  ihiok  there  is  uo  ne* 
cessity  lur  making  such  a  precedent,  aad  I 
think  it  would  be  the  worst  of  prernlcnfs. 

Mr.  Botcawen.  I  have  observed  upon  this 
debate  that  some  peraooa  deny  Ibat  it  ia  justHl^ 
ablest  any  tunt"  i<i  proceed  upon  hills  nf  at- 
tainder, audyet  they  dou't  dispute  the  power  of 
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or  bill  of  attainder:  I  thioK  him  mucli  out  of 
the  way  ;  lor  in  that  cue,  tbe  lords  only  are 
judgeftf  and  joo  are  the  prdaectflon;  and 
you  don't  n^e  ynur  If  s'islntive  power  in  that. 

nortliy  frieiKl  o(  mioe  said,  be  bad 
ofliiii  bactt  miuikra  10  Ilia  own  *  couacienM, 
when  he  thought  himself  very  ranch  in  tbe 
right.  I'hat  might  be  so ;  and  ii'tbere  was  any 
room  ralmnally  to  atippow,  that  air  John  Ftn> 
wick  v  n'!  nm  •^riitlty,  1  should  he  of  miimon  to 
be  of  tbe  more  faroarable  aide ;  bnt  I  take  it, 
llwre  it  00  rooni  fftr  tnyCnantelNffiefeboIhe 

js  tfuihy. — Now  I  H-inilTp-vrsrnitie  wiiatgrounds 
we  have  to  believe  hiin  guiitr.  I^ioii  trials, 
when  they  cfaart^e  a  jury  witn  a  pisoner,  one 
part  of  their  char*rp  is  to  eiiquiri  ,  whether  he 
fled  tor  it  or  no?  It  is  notorious  that  sir  J.  F. 
fled  thr  tbia,  whieh  ia  tfo  mall  argument  of  bia 
gaitt.  Another  is,  that  he  was  here  atlhe  bar, 
nod  did  not  deny  tbe  fact ;  if  ha  hoMl  confessed 
itf  00  deubt  bet  yeik*  would  llaVe  eondnded  him 
<^nt!ty  ;  nm!  when  he  dn("~  jmt  deiu  If,  this  is 
the  next  door  lo  it.— ft  bath  bt^en  toid  you, 
many  bills  of  allaiiider  have  been  temaert  as 
iipjust ;  it  !iath  hrf-n  ns  ttotortuus,  tlint  the  ver- 
dicts uf  twelve  men,  and  when  men  ba?e  been 
tried  by  their  peers,  iBTe  been  rerereed  loo. 
I  will  in-^taace  in  two  ortbree.  The  first  I  be- 
gin with,  M-astfaatof  Ibednlceof  Somerset;  but 
Bobe^  toiM  #ay  hot  be  was  guilty  of  tbe 
fact,  for  he  conTpiispfl  it ;  hut  there  was  a  pim- 
erfal  enemy,  the  duke  of  Northumberland. 
The  next  ia  thelinke  of  Nerftik,  who  was  at- 
tainted id  ijueen  Elizabeth's  time;  and  they 
were  not  by  j>arliameut,^  and  yet  both  \rerc 
KveHed.  Ami  I  thmk,  aa  thia  matter  Maad<f 
rnu-,  some  gentlemcti  nrr*  of  p|.ii:i'i:i,  by  tlie 
evidence  they  have  heard,  that  he  is  gttilty  j 
bot  I  tfimk  nobody  bath  aaid,  thatHappears  to 

liim,  by  theevi'lmcp  he  fiat^  honrd,  that  ht  is 
innoceut.  Now  1  desire  to  know,  whether 
evefy  man  must  net  nae  eonscienee,  to 
jufffjr  n  fiPther  (herr  he  Mifficient  evidence  ?  I 
acknowledge  there  is  no  soffictmt  evidence  to 
eonviet  bna  in  Wcitiiiiaiter*ban ;  bnt  there  ia 
ninrc  to  satisfy  my  conscience,  ai:(!  llir  world 
abroad,  than  if  Goodman  waa  here  i  besides  bis 
net  denying  it,  yon  haee  tbe  eiwfenee  of  the 
persons  thit  dirrf,  ^^^ln  owned  (he  same  thing: 
and  i  meutioii  that  t)ie  rather,  because  they 
eeifftMed  it  to  persona  aent  fbain  thla  houae; 
and  (lift  nnt  onfv  mnfcss  themselves  to  be 
guilty,  liui  acknowUdged,  that  there  was  snch 
a  cons|iirac3  ;  ted  air  wm.  Parkyns  aefcnow- 
ledged  iu  [  irticubr,  tint  hp  v»as  to  raise  a 
troop  of  horse,  and  that  the  French  were  to  be 
hmn  over :  k  tbw  nolfaiof^  Ibr  the  h^riatire 
jpewer,  that  U  to  secure  t!ii  [n-.co  and  w^ftre 
ef  tbe  ffovemmeotf — Gentlemen  say  there  is 
^agitsrtdcelef  daiigtfrintbtainatter:  aeme,  if 
TOO  acquit  him,  others,  if  you  condemn  him. 
If  you  are  satisfied  be  is  snilty,  by  this  Nil 
yea  set  ap  a  kuul^tlntHc,  ^reihera  nay  takia 

carf  they  do  not  come  into  this  predicatncnt : 
on  the  other  band,  if  you  reject  this  bill,  yon 
girt  •diautage  to  your  enemieis  when 


they  aMTMV  m  oMIi  Ibet  ia  m  leteliewty 

conceniod  in  callin'j  in  a  French  army,  the 
worst  ot  your  eoeiuies,  to  be  scot-free.  If  be 
be  guilty,  what  danger  ft  Ibere  «f  the  pre* 
cedent?  ^Vlum  a  person  in  the  l.ke  nature, 
that  hath  tied  for  it,  that  does  not  drnj  it ; 
irbco  living  peraena  eonfcaa  it,  and  dying  per- 
sons con  firm  it,  then  tlit  i  uill  he  danger  in 
aucb  a  penra. — Upon  the  «vhole  matter,  I 
think  there  ia  ne  man  that  ever  1  heard,  that 
i\n<"i  not  hclievp  liirn  to  hr  ifuilty  ;  atui  it  is 
Strange  you  should  want  evidence,  aud  yet 
every  ene  tfiink  Inm  guilty  ;  and  1  fhidi  m 
man  must  be  acquitti^il  ur  coodemuod,  but  ae* 
cordinpr  ^  e  roan's  conscience.— An  hoa.  pcr« 
son  aaid, 'Porter  waa  no  geed  wHneaa:  i^Qead- 
man  was  here,  he  u  nii!,|  not  be  so  much  ;  and 
yet  we  mast  acquit  hiui  because  Goodman  ia 
net  bete :  end  iberefdre,  epon  the  wbble,  I 
think  yon  will  p:ive  \  01)1  <  nf  ivii'  s  n  great  aJ» 
vantage,  if  you  acquit  hiai  i  aud  if  vou  con* 
deaionim,  you  will  do  yourselTee  right. 

]\Ir.  Coupcr.  Sir,  Ming  concerned  in  pro* 
scculions  of  thb  nature  without  doors,  I  have 
hitherlii  decKtted  eoneerniiig  myself  in  any  de>  , 
h  ue  of  this  evidence,  tlioui^h  unc(inceru«Ml  iit  r 
the  conduct  of  the  evidenee  a|>^ini>t  sir  John  -n 
Feowick;  but  behig  to  girc  uiy  opinion  and 
rote  as  n  JtuJ^T,  1  <ihall  crave  leaw  to  give  »ny 
sense  of  this  matter. — 1  wouhi  beg  leave,  in 
the  first  place,  to  neke  use  of  e  d«linetlei», 
which,  I  think,  will  'serve  to  ans^ver  several  of 
the  argumenta  that  have  beeu  made  use  of :  I 
think  there  are  two  thinj^  to  be  considered ; 
fir^t.  crime,  and  the  in'O'tf  nf  tint  crime  j 
and  tiicQ  tbe  other  matters  d«»ue  by  hiui  sub6a> 
quent,  ^..^ The  cffane  and  proof  «^  ii  that  bath 
been  given  a^inst  him  at  your  bar,  is  the 

f round  by  which,  I  think,  before  God  and  man, 
ought  to  give  my  affirmative  to  this  bill,  bv 
nliicli  \  iMi  juilge  him  to  die.  What  he  hatli 
done  siib^|uent,  couvinces  ine  iu  niy  judg- 
ment, that  wo  are  here  in  a  proper  method  and 
course  of  proceeding  airai"*''  bim  ;  tlin  rrnre 
let  no  man  say,  that  you  have  condeiiiued 
bim  because  he  hath  protracted  his  trial :  no, 
yon  have  condenuied  him  for  li;ivin;^  hcwi 
guilty  of  bigb  treason,  manifestly  proved 
againat  hin :  then  let  them  not  aay,  on  the 
other  hand,  will  yon  condemn  any  man  that  is 
at  any  time  nilty  of  bn|;b  treason  ?  No ;  but 
when  e  mania  gvHty  or  the  worst  of  treaeone, 
nnil  tfii^  nould  have  been  manifestly  proved 
agiuusl  hitn  in  tlie  ordinary  course  o(  prwoeed- 
in^,  but  that  he,  undertaking  to  atone  for  bia 
cnme,  and  serve  bis  country,  bath  protracted 
bia  trial  till  one  of  the  evidence  is  gone; 
and  then,  tbongh  he  pretended  to  have  ere* 
serve.  Avjiich  he  would  make  known  to  the 
luff's  person,  yet  when  be  thinks  he  »  out 
<rf^ne  ofdhivy  icecih  of  justice,  he  sets  tbn 
justice  of  his  country  at  defiance.  Tli<  •  p  are 
grooods,  not  why  he  »  to  die,  but  to  jtistdV 
our  prooeeding  in  thia  manner. — Sir,  I  waufd 
beg  leave,  in  a  fevr  words,  lo  take  notice  of  a 
tew  tbiMpawid  in  th'is  matter:  geutlemco  are 
nfttiil,  ibattbitwiB  be  aide  we  of  by  poe- 
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terity  to  the  disadrantagc  of  liorie<^f  mm  ;  and 
WON  have  been  toUt  that  .preocdeots  have 
DC^B  with  the  ponwbmeiit  of  ^  guilty, 
and  then  havt:  been  carrii'd  onto  the  punisTinient 
of  those  that  have  not  been  ao.  It  is  true, 
ttere  liatb  been  a  my  ba<l  oae  made  of  very 
juHt  acts  in  relation  to  the-  public :  but  what 
do  gentlemen  infer  i'mm  thatf  Hiiit  we 
have  DO  soeh  things  as  joaUoe?  Mot  not 
the  guilty  b«  punished,  because  ttii  same  ntc 
tbods  may  be  made  uae  of  for  tbe  punisbtog 
ofboiieitnieDp  I  an  not  alhnd  of  what  nae 
posterity  will  make  oF  it;  if  there  cotiie  Umv> 
of  violeoee  when  there  are  no  parliaraenta, 
thejr  will  not  want  th»  preeedent ;  thene  are 
others  that  ha^t  l-ceu  cited,  lli.u  much 
more  jostiiy  those  proceedings  ipaj,  ibis  may 
protect  tlie  mnoeenl.  If  a  mII  eo««  to  be 
procefiltMl  in  mfainst  anotticr,  he  may  say,  sir 
%).  F.  tvas  heard  personalty,  and  by  bis  oouoscl ; 
that  tbe  evMenoe  was  produoad  belbra  bim, 
and  confroiitr  l  x\ith  him.  Ad  innocent  man 
may  say,  there  was  that  extraordinary  in  hi« 
miime^  which  is  not  in  mine :  he  wonra  have 
introduced  a  forei<;n  amy,  and  afttrwarrl, 
liave  aggravated  his  crime,  by  endeavouring 
10  abuse  the  king,  and  creatiug-  a  jealousy  be- 
tween the  kin'4  and  his  ir  .nsi.  —Sir,  in  the 
next  place  it  is  said,  that  here  is  tiul  legal  evi- 
deneei  which  I  tUbh  is  a  mistake:  and,  say 
bunic,  though  here  is  an  evidence,  that  i>  a!iv 
convinces  ihem  in  their  consciences  (I  am  uut 
•shamed  to  make  use  of  that  word),  yet  they 
en-  not  fur  [  assinj^  this  hiti,  lTr:!nse  iher«'  is 
not  a  legal  evideocc.  With  subuiiiision,  that  is 
«  mistake;  before  1  Ed.  6,  one  wilneas  waa  a 
p»od  cndtnce  in  high-treamtn  ;  but  there  was 
variity  of  opinions  touching  treason  before 
that  time ;  but  neither  the  Aral  nor  the  5th  Ed. 
f>,  in  die  p*:;iniiii;  or  wordinjf  of  them,  nor  in 
the  reason  ot  them,  were  inlended  to  extend 
to  tire  bi^-eoort  of  parliament ;  an  ihat  <br 
uitrjhi  that  hath  boon  ^ai<l,  ihouijh  one  witness 
corroborated  by  circumstances,  as  this  case  is, 
and  tb6  cnnfeaBioo  of  the  party,  wonid  not  be 
legal  eviflenr-L- Itcluvv  ;  yet  \ntii  submI>s"on,  it 
is  a  legal  i  viilence  in  parhament,  even  accord- 
ing^ to  the  strict  rules  <rf*  taw  (  beoauae  no  law 
liiith  m  i<!ct«o  tritiicsses  requisite  in  this  case; 
so  that  It  a  coavincins;  evidenco  ;  I  tbiult  it 
may  be  jostified  to  be  a  legal  evklcMie  |  and  as 
itobn^iuccs  me,  that  I  cannot  resist  the  belief 
of  it,  I  must  be  for  this  bill,  notivithstauding 
what  some  gentlemen  hare  said,  by  way  of  en- 
cieavoiirinL;  U>  explode  conscience  as  a  rule  not 
to  walk  by  in  this  case.  One  tutance  given 
agaiostit  waa,  bccaase  a  bangaMUi  hae  not  a 
di  Tt  tionary  |ion  cr  to  *  xecute  a  man  arcordin;; 
to  his  conscience,  and  put  bim  to  what  sort 
of  death  he  pleads ;  as  if  we  had  not  a  better, 
and  more  legal,  and  discretionary  poHer  in  the 
h^h  court  of  parliament  than  tbe  hangman 
— But  we  are  toM  of  several  insianeea, 
where  mad,  n:i(!  hiiir-brnir.r  it  tiM-n  h:\\r  rr.ade 
two  ot  ihwir  cotisiicnce  to  pdlltate  their  extra- 
vagancies. No  doubt  it  bath ,  •  and  lei  ow  tdl 
7<Ni,TCliKiMiluithbeataMdftiM<if  «am  pt- 


tence  to  the  worst  of  vlllanies  in  all  ages  ;  and 
yet  I  hope  they  ivtll  not  arguoithatthecaemhi 
to  bono  reKgioii  neither,  nir  a  guide  to  nca*e 

actions.  ^Vhen  men  cooie  to  be  judges,  I 
would  know  what  rule  tbev  can  have  better 
tiiaa  a  aedaie,  weP>infetmtd  conscifpee?  Be- 
low, when  a  legal  evidence  Is  i^i^  '  ri,  yet  the 
jury  are  ootboimd  to  go  by  that  legal  e«  ideoce  | 
they  are  when  they  hare  heard  it,  judges  ot 
ihf  f  anki  aw  Ut  go  by  no  <  tht- r  rule,  tluii 
what  ia  ndicoled  here,  even  tbe  rule  ol'  tbdr 
own  oooaeieoee.  It  wm  anid  early  in  the  de- 
bate, bv  a  mrui!>er  of  great  rr|pnt;i;(i/n.  lliai 
this  (except  Mourooiuh's  case)  is  tbe  hist  pro* 
oedentof  a  hill  <^  attauider  that  began  m  thia 
house.  It  SLcms  tbe  ancient  way  was,  for  ihe 
lorda  to  gtvu  tha  iiitnesses  thetr  oatju,  and 
when  they  thought  fit,  they  eeot  doiVB  a  bill, 
and  the  commons  were  to  pr'M-eed  upon  it  : 
but  I  think,  with  submission,  this  ia  a  OMKh 
better  way  ;  and  1  had  much  rather  gine  my 
consent  u^on  hearinj;  <'onviucing  evidence,  and 
that  the  party  has  nothii^  to  saj^  fot  Itimfalf, 
thaa  npon  any  bill  lifmillfid  from  thewdi, 
nud  DO  other  t  r ideoce  than  that  tliey  ihouf^hi 
tit  to  (MISS  it.  Somegentieaien  have  aet  a  great 
weight,  or  rathermisudim  the  argument ;  ssy 
they,  sir  Julm  Fen>vick  is  not  a  niaii  so  coasi- 
derabte  as  U>  endanger  the  govsnuaent.  Ad- 
mit that  thoaethat  have  spoke  for  tbe  biH,  have 
not  made  thut  use  of  the  argument ;  but  tbis 
is  that  I  lay  my  finger  upoa  in  narticnlar  j  it  is 
phiio  he  waste  he  general,  and  knew'a  giaat 
iiiaiiv  nf  til.  ufHcers.  1  am  sAlisfie*!  henulh 
not  m«de  that  lOoncment  to  his  iiya(ed 
try,  that  he  ought  to  have  done,  f  mm 
Tied  that  unless  thi«  bill  proceed  steadily  against 
him,  you  will  have  none  ol  that  discovery 
[Hera  he  waa  inlemtpled  by  tbe  noiae  of  nsma 
LCCDtlemcn,  shewing  dissatibfuctiun  at  that  way 
ofargotng.J  Mr.  Cowper  proceed)..  Do  not 
let  gentleoaen  pervert  this  urj^ument,  and  say, 
Will  you  hau'^  u  man  if  he  do  not  confess.'*  No: 
but  when  1  have  beard  proof,  that  he  ia  guilty 
oftheworatof  treasan8,and  bath  aggravated 
III .  rrime  in  that  manner  vt  hich  he  hatb  done, 
he  deserves  to  die;  unless  he  will  merit  his 
htie  by  a  discovery  of  what  he  known.  1  think 
it  isof  t!ir  lii^lust  importatK  I  ti>  m  u,  that  can 
be,  thatynu  should  come  to  ilie  Itirtberkoon- 


kdge  of  the  oAer  branch  of  the  eooapiracy  ; 

the  ineetini;  of  the  French  king's  forces  in  Eos- 
land.  1  think  you  are  in  a  proper  method, 
and  perhaps  may  have  a  better  Hone  of  this 
b:ll  lhati  Ins  duiith ;  but  if  oot,  he  wilt  but 

eay  the  ileut  wluoh  be  otvea  to  tbe  justice  of 
iseouiUry. 

Mr.  Paget.  Sir,  I  cannot  In-Iieve  but  I  shsll 
be  heard,  as  lo  the  Utile  1  hav«  to  say,  with 
some  nneastoem,  after  ao  long  a  debate. .  Bat, 
sir,  since  I  did  take  the  liberty  to  sfive  my  opi- 
nion, why  1  was  against  ibis  bill  bdoire:  1 
thuNt  it  as  reasonable  to  give  you  my  rcasooi, 
why  I  f!')  im;  !5iaiid  conviuceil  by  the  ar<;umenli 
J  have  yet  heard,  iind  that  I  may  tbe  better 
give  you  my  raaeons,  I  ahall,  aa  wdl  lean 

»«f  ihsttnMMtlbift 


upon  a  BtU  of  Attainder* 


have  been  urge;!  for  tlie  passing  of  it      If  I 
mistake  oot,  aome  of  the  arfpimei)t«j  have  run 
lipMi  the  power  aod  praragatife  of  pariiaroent ; 
■Dme  mton  what  was  iiro|ier  pvidenrr  in  this 
Ugh  court  of  parliament,  other  than  what 
would  be  in  other  places  ;  others  upon  the  ex- 
traordinaritiess  of  tlie  occasion.    As  to  the  first 
of  these  urjgunieDt«;  since  guatiemen,  much 
more  experienced  in  rules  of  parliament,  do  oot 
ibiokfil  to  (lehTtT  their  j)rivate  oiiinirm,  what 
nlcs  parhiiiueuts  may  in  rea^)n  i>e  sup- 
poaed  to  have,  I  iImU  not  say  any  thing  to  that. 
—  As  to  the  ai^umeots,  of  what  evidence  shall 
he  sufficient  to  adjudge  a  man  to  death  in  this 
house  :  1  confess,  1  shtH  at  all  times  h» 
careful  h^\\\  1  iifiTC  mr  <ipinio!i  in  matters  of 
life  and  death  ;  because  i  think  tliie  ^eatest 
«antiMiiatobeiisadiatfaatcase;  and  for  this 
treason,  1  raunot  consent  to  fjive  my  opinion  in 
one  (Ase,  that  I  shall  think  ht  to  retract  in  any 
case  afterwards.    If  I  understand  the  meanin;; 
nf  ttic  ]ioosc,  it  is  not  in  favoar  to  sirJ.F. 
himkelt  that  genikuteu  oppose  this  bill,  but  fur 
tear  of  ushci  inj^  in  a  nrecedcDl,  that  may  be 
in;i(!r-       of  better  man.     I  confess, 

herb  lb  <i  vvuiihy  lut^wiUer  that  spake  last,  said 
aoiMcthing  in  his  argument  that  bath  some 
Mfinlii  Hiih  nil'.    I  (fi.l  .(fi|iri'fi(  ml  bv  the  cye- 
ueral  dctiaie  ot  liie  house,  tbat  the  |)ar)iauient 
ludMrvkt«tall,bat  whatthej  wonfal  6x  to 
themselves-  :  fuTt  I  hare  n  z^oi]  regard  lor  his 
o|)iuioD :  but  it  he  ^Ayu  true,  the  evidence  be- 
fore yuu  is  nut  legal  evidence  in  ^^  >  suiniisti  i  - 
hall  ;   bill  It  is  h-^al  t-nitpnc^'  -*■-         ■  to  the 
rules  ul  iiioceeding  m  the  high  court  ot  pariia- 
neot :  but  I  thiu,  trnly,  if  tbay  mav  be  pre- 
sunifnt  to  have  any  "  ^    tojfobv,  notfjing' is  so 
phuQ  10  me,  as  that  a  rule  of  their  own  of  so 
tue  fhite,  a»  the  act  for  regulating  trials  in 
cases  of  tretr^OM,  should  be  a  rule  to  them  : 
a^d  it  is  said  in  thai  act,  that  alter  such  a  day 
DO  person  shall  be  brought  to  trial  in  any  case 
of  treusoii,  cScc.  hut  he  shall  be  condemned 
upon  the  evidence  of  two  wiine^es;  and  I 
must  Leeds  say,  that  act  that  was  passed  last 
sessions,  b?  «;n  rnurh  for  the  liberty  of  the  pao- 
ide  of  Euglaad,  that  I  thiuk  it  will  he  very 
bard  to  reneal  that  substantial  part  of  die  bur 
sn  s<M>n  alter  it  was  made. — As  to  the  extrnnr- 
dmariness  of  the  case,  1  am  seosible  what 
etraat  hath  been  laid  m  that  argument,  as  if 
the  strrritjth  tif  till-,  ^overoment  did  in  some 
liiea^ure  (U'lK  ud  upon  your  disposal  of  tins 
natter an(.  vva.x  or  tne other:  and  since  that  is 
the  r<4^f>,  I  sil  l  li  speak  tenderly  of  it ;  for  I  do 
t{H  iiiix  li  abliDr  acts  of  treason  agains^i  thu  go> 
vt  I  HUM  111,  as  any  man  that  liath  spoke  for  this 
bill    I  liiink  as  the  crime  is  tn  he  (lislio^'uisheil 
iVoni  all  others,  as  being  a  nwi  f  thdn  rtrdiiiurv 
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rome  Bt  n  person  another  way;  which,  I 
tbmk,  IS  the  case  of  this*  gentleman.  I  am  of 
opinion,  tbat^ere  does  not  depend  more  upon 
^r  J.  F.  now,  than  when  he  was  first  taken. 
Why  he  was  not  tried,  1  shall  not  examitie  the 
itawn:  laapnoseitwasbecansehegareaome 
asstinincf  of  his  confession ;  truly,  I  have 
heard  no  oiber  reason  tor  proceedmg  ag^st 
him  now,  but  those  papers  which  have  been 
adinilge<l  scandalnus,  and  are  so  to  alliotent« 
aiid  purposes,  1  do  think  truly  ;  hut  the  liberty^ 
of  the  people  ef  Borland  is  very  mtich  con- 
rernril  m  fhe  revocation  of  that  act,  which  was 
promoted  lor  the  liberty  of  the  people;  and 
nene  of  tiie  arguments  tliat  have  been  used  can 
convince  me,  that  I  ought  to  give  judgment 
upon  less  evidence,  than  is  jirovided  by  that 
act. 

IMr.  Sloanf.  Sir,  1  hardly  thought  I  should 
have  needed  to  have  troubled  you  with  my 
thoughts  in  this  matter,  but  that  tlus  honour- 
able gendemnri  that  spake  last,  has  goneao  ^ 
in  his  reason,  as  to  speak  to  matter  M  law :  ha 
seems  to  extenuate  tne  fault  of  sir  J.  F. ;  and 

givetr  it  a*?  a  reason  why  he  should  OOt  be  at- 
tainted ity  this  bid,  tor  llat  be  was  none  of  the 
priodpals,  but  only  an  acoeasary ;  there  is  no 
gentleman  of  the  gown  but  will  tell  you,  that 
there  is  no  accessaries  in  cases  of  treM<m,  but 
they  are  all  principals,  WJd equally  guilt V  ;  and 
there  is  no  evuiem  <^  in  this  case  to  make  hiffl 
accessary ,  but  he  is  either  principal  or  nothing. 
—When  I  have  made  this  observation,  give 
me  leavr  to  tell  vou  my  own  thoughts ;  as  every 
man  is.  to  be  saved  by  his  own  faith,  so  fMV 
my  salraiiondf^end  upon  my  opinion,  accord- 
ing to  mv  conscience  in  this  matter,  which  is 
for  passing  tins  bill.— The  last  time,  I  gare  you 
my  reasons  why  1  was  for  this  bill  -,  ami  y<  1 1 
have  not  heard  them  answered,  thoi^^b  a  gen*. 
Ueroan  said  1  answered  myself;  bttt  I  wiU 
state  the  case,  and  desire  him  to  reply  to  me. 
1  did  «;ay  then,  sir,  and  do  so  agfiio,  that  I  da 
not  tluuk  those  scafidalous  papers  any  rnUNm 
to  provoke  you  to  pass  this  hill ;  and  I  do 
think,  if  he  shouM  be  threatened, it  WQuld  be 
a  blemish  upon  his  confession.   Another  thing 
1  pal  out  of  the  case,  that  he  is  a  man  so  Jho- 
rjerons  to  the  government,  that  il  he  escaj^  we 
are  all  undone.    1  do  tidte  him,  that  in  bw 
person,  interest  and  friends,  he  is  tut  so  ;  and 
would  not  have  that  be  a  motive  for  the  nast- 
iug  ol  this  hill ;  but  take  it  upon  the  evidence 
that  is  before  us)  aod  the  nature  of  our  pro 
ceerfinfrs ;  then  1  will  say,  we  have  great  reumo^ 
to  proceed  upon  this  bill,  for  the  pieservatwo  at 
the  governnMBt,and  for  this  reason  ;  wbereastt 
is  insisted  on  one  side,  thai  here  are  the  laws  and . 
liberties  of  England  at  stake,  and  ncbody  knowt 


!,  ao  I  rtiiok  the  perena  that  is  concerned,  |  whose  case  may  be  next.   Sir,  il  vv  c  do  not  go 

upon  crood  pTTOuods  and  reason^  that  we  do  not 
tear  auy  biwiy's  following,  God  forbid  wethouM 
make  this  a  precedent!  But  pmy  turn  [hf 
(iiWes  ou  the  other  side,  aod  see  what  the  case 
will  be ;  thai  here  is  a  gentleman  that  «V«7 
body  of  the  house  does  believe  guilt  v  ;  that  he 
hatttbaeniaacoMpiruiy  to  bringm  the  irVenob, 


iiiuNt  h<^  r^Ttraordinary  :  and  I  think,  with  sub- 
auis'^ion,  itiere  issooi^diiference  between  prin- 
«ipab  aiMi  aeeoade  in  an  act  of  treason.  When 

yo't  ctinnot  rnmc  nt  n  man  being  at  tht-  hcail  of 
A  r^ellion,  ii  uiuy  Ik;  r«;asooahle  to  proceed  hy 
^iM^plUinder ;  but  I  iMc  i|  it  aat  |»  he 
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and  dMote  the  king ;  aiUlUwaniiasiwbetbre 
U8,  ami  >ve  bad  do  power  to  reach  him  ;  what 
will  be  tbe  preoedent  on  the  other  aider  It 
will  be  x:nsy  to  take  olf  one  of  the  witneises  hj 
men  ot°  threat  estates,  and  then  there  in  no  com- 
ing at  them,  even  by  the  parliament  themielvea : 
thu  parliament  waa  of  opinion,  that  they 
could  not  come  at  air  J.  K.  thoii|;h  they  were 
of  opinion  that  he  waa  ^ihy. — But  now,  Hir, 
to  that  which  is  the  question  .*  it  is  allowed  by 
every  budy ,  you  may  do  what  you  pleaae  ;  but 
without  rtraioiogyour  lfl{(is]atire  power,  I  shall 
offer  tD)'  thoughts  and  reasons  for  it,  npoo  these 
three  points :  that  tiie  fact  is  treason ;  that 
lie  is  plainly  guilty  ;  and  that  we  hare  a  plain 
Jurisdu^tion  in  thiscaae,  iu  tbe  ordinary  methods 
and  proceedings  of  parliament. — Sir,  tbe  bet  is 
treastoo,  the  meelin;;  at  several  times,  and  con- 
fpinnf  and  consuitinnf  to  bring  tn  a  French 
IWiwer  to  depose  the  king.  Yon  iMVe  been 
told  by  several  persons,  and  the  counsel  at  the 
ImmTi  thai  tocib  meetiugs  without  some  other 
ofwt-aei,  it  not  Imson  ;  hot  1  affirm  the  con- 
trary, t  il  iliat  is  an  overt-art  of  compassing  tlie 
4a>Ui  ot  the  kin|^ :  and  sir  fiarth.  !i:$hower,  who 
(Hiiniist  npon  it  at  tbe  bar,  did  otherwise  act 
bb  part  upon  it  at  the  trial  of  Nr.  Cook  ;  for 
Im  offared  it  at  Arst,  but  aAarwards  he  deserted 
it,  w  ft  thing  he  eonld  iMit  atand  upon  ;  for  it  is 
tMopini  J  all  the  jod^fes,  upon  a  late  resolu- 
lilB.»-Thea,  bir,  tbe  fact  bdng  treason,  is  no 
uktM  wmt  facto.  We  tm  not  making  tbaCtrea- 
son  which  was  not  so,  but  wc  are  only  judgin^f 
of  the  fhct  that  was  treaaon  before;  though  if 
itwM  adortt  wbetber  it  was  treniMior  no,  the 
p^rtisment hath  n  [>owerby  95  VAw.  :l,tt>judge 
that  treason,  (bat  the  cturls  below  hare  no 
power  of.  The  unci  thing  »,  whether  there 
be  suSicient  rvidrnn^  of  his  treason  before  us  1' 
1  will  put  it  out  of  tbe  case  as  no  conelusivo 
•vMnwetfl  tU,  wint  Goodman  hath  said  n[>on 
bis  oath  (further  than  that  there  was  sucn  a 
witness  that  dii  and  oould  swear  such  a  thing, 
and  that  he  was  examined  before  the  jury  ;) 
and  this  1  will  take  upon  me  to  say  (and  I  uill 
give  mj  r«aaap  for  my  opiaioo),  that  tbe  par- 
luMMkitMloliUgiedto  two  wftMCflKs  by  any 
law  now  ill  ht^-Iii^r.  ft  hath  been  told  yoo,tliut 
from  the  time  ol  Edw.  3,  one  witness  waa  suffi- 
ebntttll  tbe  tltfdte  of  Edw.  6.  Now  f  wM 
»n»ve  to  \oii,  from  the  statute  of  Phil,  and 
«Blary,  that,  bv  the  coromoo  law,  and  all  the 
tiaie  betireennie  reign  uf  Bdw.  3.  asd  Edw.  6. 
one  witness  w as  >«iifricii'nt  for  this  treason.  For 
that  statute  of  Phil»  and  Mary  does  say,  that 
any  person  llMt  fhall  bring  from  beyond  sea 
ai>v  false  and  comiterfeil  com,  or  be  accused  or 
iiupeuched  of  any  oflenoe  ooooerning  tbe  im- 
]Mitriug,  comrterfotttng,  m  forging  of  any  com 
current  within  this  realm,  shall,  and  may  be  in- 
dicted, ftrr^ned,  convicted,  or  attainted  by 
«ach-{ikeevM«nce,  and  in  such- like  manner  as 
v  .is  accustometl  hefore  the  first  year  of  king 
£dw.  0.  Mow,  what  was  tbe  reason  of  that 
tiatiite  Mhr*  Ae  atatnle  Edw.  6  ?  Those 
counteireiu  were  to  be  tried  by  one  witness  ; 
•od  Iberefora  fti  Ihift  itojr  ftll  Hm 


and  ttttereraof  &ls«  coin  have  been  attaimed  hj 
one  witness.   It  is  said  again,  that  there  ia  the 
law  of  nations,  and  the  law  of  God,  to  tbe  eoo- 
irarv  .    Gentlemen  have  said  aeveral  limes  al- 
nraily,  that  in  murder  and  feledy  one  wit- 
ness is  sufficient ;  which,  saviog  some  Hule 
parts  of  ihf  judgment  as  to  the  forfeiture  and 
attaitiUii|i(  of  the  bk>od,  is  tbe  same  penahies. 
We  are  not  in  tbe  land  where  that  law  was  in  force, 
for  by  that  law,  as  to  oomaion  felons,  there  was 
a  restitution  only :  Bvt  I  would  put  a  gentle- 
man that  sits  by  the  bar  this  case ;  by  tha 
same  law  of  Deuteronomy  and  Numbers,  that 
he  hath  quoted,  adultery  is  death :  will  you  be 
contented  that  that  should  be  so  here  ?  They 
are  either  all  of  them  in  force,  or  none  oi'tbcm 
in  force.   I  do  say ,  tb  at  by  tbe  atatnle  of  Bdw. 
3.  and  ever  afVer,  till  the  statute  of  Edw.  6,  one 
witness  was  sufficient  to  convict  any  man  of 
treason.    And  I  do  sav,  that  the  sututes  of 
Edw.  6  do  not  prectuM  the  parfiament  from 
auy  method  of  prooeedtngs.   The  statute  says, 
that  no  man  maH  be  indieted,  jicc.  nor  shsll^ 
they  proceed  up<>n  such  indictment  From 
which  wonU  in  the  atatutc,  I  do  plotaly  make^ 
it  appear  to  any  gcnUemah  (ftat  will  read  it,  ii 
is  conBned  only  tu  the  eoiirt<«  of  Westminster- 
ball:  For  certainty,  yon  cannot  call  a  bill  of 
attainder  to  be  a  proeoeding  u]Km  on  indict- 
inont.    What  I  say,  is  only  to  discharge  my 
own  conscieoce,  and  to  salve  the  lender  con- 
sciences of  them  that  hear  me ;  and  therefore," 
V  (trsire  liirni  never  to  say,  that  there  ought 
to  be  two  witnenea,  before  Ibey  answer  what  I 
bare  said  npon  tiiat  rtatote.  Then,  8ir,  you 
have  need  bnt  of  one  witnesss,  and  von  hjivenad 
captaioj  Porter  before  jonj  who,  I  tbmk,  not- 
wttbuandinjr  nil  that  bath  been  said,  is  a  nre- 
(lihle  witness.    A  gentleman  made  nome  ohjec- 
cions  U>  hit  oodfi,  and  told  you,  ho  waa  not  in 
be  beliov<ed,  beorase  be  wn  in  fto  onne  eon* 
S|>iracyt  and  had  hc^n  in  snt  h  a  vitlainoiis  aC' 
tion :  But,  Sir,  the  same  gentleman  bath  oAett 
oonined-yontotbo  mteaef  WooHniuotei'-boH ; 
and  lit:  iiBtli  told  you,  it  is  a  wron^  place  here, 
and  that  a  man  has  not  so  gooti  a  trial  here  aa 
in  WealmniMer-ball.  Why  ?  tbe  thing  that 
u  as  s|iokr  of,  of  his  beinf;  concerned  m  the  as- 
saasination,  and  of  his  bmag  a  fellow  •conspira- 
tor with  them,  which  is  now  urged  as  an  objec- 
tion before  yon,  is  no oljoction  in  Westiiiinstcr- 
hall.   I  would  only  take  notice  of  another  oh- 
jetton  this  genHoman  mnle  ta  ibe  wiiiwn, 
which  he  said  he  had  from  the  bar;  which  was, 
that  captain  Porter  was  not  pardoned,  and  be 
waa  now  ^d^ring  tor  bis  pardoji :  Bnt  that  i» 
so  far  from  wlial  on^ht  to  l>e  quoted,  that 
that  said  it  ought  to  be  reprimanded  for  !!• 
Ho  BMtdo  another  eijeelioH  agiHat  bis  bwwy  a 
good  witnesa,  and  com|Mred  it  to  the  case  ofan 
bundrodor :  hnl  he  did  not  remember,  that  the 
man  that  waa  robbed  ii  a  gooi  wiintas ;  andAo 
reason  is,  because  of  tbe  necensity  of  the  thin|{', 
and  that  no  Mbers  can  bo;  and  the  defendant 
Hi  an  bmdred  cannot  bo  a  ^tncaa  booaoM 
there  may  be  others ;  and  tiiat  is  the  rrasoo  »f 
ibiacaM.  Aii  fiw tbe  praeedenia in  B. 3rtf^ 
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and  (Ten-  4Cb's  time,  no  ntlcmcn  can  msist 
upoD  thein,  ooaaidering  the  diflerenoes  of  the 
«ro»s,  md  tbe  am  sltiiinted  the  other:  and 
tfaov  were  not  reversed  iiiiod  the  point  of  ju- 
inMiction,  but  became  of  the  difterent  rigbU  of 
tlM  kings ;  and  tuAntAs  bad  pret«ra«i  to 
answer  the  case  of  the  Kepcidcs;  tliey  were 
not  ieft  to  the  law,  I  mean  such  as  were  aclu> 
•My  VAitA  beforethe  parliament ;  bat  the  parlia* 
nieiit  passed  different  judgment  en  thorn  ;  and 
•oiac  of  tbeni  were  ia  custody.  What  was 
tstd  yo«  of  Cromwell's  ease  and  others,  they  go 
upon  the  same  reason,  that  they  WOTtMthaiira, 
tboogb  they  were  in  custody. 

Ool.  WktkTUm,  A  ffcntleroan  lately  told  you, 
we  had  lately  passed  an  act  for  trials  in  caseN 
of  treason,  and  now  we  are  in  this  proceedinf^, 
alwat  doinc^  sometbiog  that  is  contrary  to  it: 
That  is  a  thing  that  would  stick  with  ine,  if  I 
could  not  answer  it;  but  1  appeal  to  every 
gentleman  in  this  bouse,  whether  that  act  bath 
any  sort  of  relation  to  triab  in  parliament ;  for 
that  is  oaly  to  direct  the  courts  in  Westminster- 
hafl.  I  btTO  only  this  to  say  ;  i  think  the  evi- 
dence very  full  before  you.  I  think  you  have 
had  one  very  good  witness,  and  the  counsel  tor 
the  pnsoner  had  liberty  to  confront  him :  If  he 
bad  not  been  guilty,  the  prisoner  at  t!te  tnr 
would  have  denied  it :  1  ana  convinced  of  ifie 
trath  of  H,  and  my  conscieiioQ  is  to  make  a 
judgnMot  upon  U,  and  that  i«  all  we  can 

mt.  Jeff'reyt.  A  worthy  gentleman  of  the 
long  robe  hath  taken  pains  to  find  out  prece- 
dents to  justify  our  procee^lings ;  and  another 
oays,  there  is  no  act  to  circumscribe  our  pro- 
ceedings. Btit  nice  gentlemen  differ  so  much, 
it  gives  me  a  great  deal  of  caution.  This  1 
know,  there  is  a  law  of  the  land  by  vwbich 
Mraons  ought  to  be  governed :  I  take  diis  to 
DC  an  extraordinary  method  of  proceeding,  and 


W  TttB  Bomt  OS  Lords.  ' 

Tha  Lords  took  a  very  extraordinary  method 
to  foice  tlieir  absent  members  to  come  to  town. 
Tliey  sent  messeoffeni  tor  them  to  bring  them 
up ;  wbieb  scemedto  be  a  yreat  breach  on  their 
dignity;  for  tin  pnvi!e)re  of  mal«iog  a  projKy 
was  an  uudoubtcd  right  belonsiog  to  that 
peerag^e  ;  but  tbooe,  wbointmdetrto  throw  out 
the  bill,  rcsohf  ilto  have  a  full  House.  The 
bill  met  with  great  oppositiun ;  and  the  debate? 
were  the  ifiraiest,  and  tasted  the  longest,  ot 
any  that  bad  ever  been. 

The  substance  of  the  arguments  in  tlic  Houaa 
of  Irfirds,  brought  against  this  way  of  proceed- 
\u\r  by  bill  of  attaiiuler,  w  its,  (bat  the  law  was 
ail  men's  security,  as  well  as  it  ought' to  be 
their  T«le  i  If  this  was  oaeo  broke  through,  no 
inriu  w:is  safe  :  men  «oulii  be  presumed  g^lty 

MUiiuut  legal  proofs,  and  be  rua  down,  and 
destroyed  by  a  torrent :  two  witnesses  seemed 
necessary,  by  an  indisputable  law  of  justice,  to 
urove  a  man  guilty  t  the  law  of  God  given  to 
Moses,  as  wdfaa  the  faiw  of  England,  made  thm. 
necessary:  And,  besides  all  former  ones,  th« 
law  lately  OMuie  for  trials  ia  eaaea  of  treason 
waa  aneb  a  aacied  one,  that  H  waa  to  he  hoped, 
that  even  a  parliament  would  not  make  a  hroach 
upon  it.  A  written  deposition  was  no  evi- 
dence, beeaoaetbepersoDMcused  could  not  have 
the  benefit  of  cross  interro<rating  the  witnen« 
by  which  much  latse swearing  was  oAen  detect- 
ed ;  Nor  ooidd  the  evidenee  given  in  one  trial 
be  brought  against  a  man,  who  was  not  a  party 
in  that  trial :  the  evidence,  that  was  offered  to 
a  grand  jury,  was  to  be  examined  all  over 
again,  at  the  trial ;  till  that  was  done,  it  was 
not  evidence.  U  did  not  appear,  that  Feowick 
UoMdf  was  ooneemed  in  the  practice  upon 
Porter:  What  his  lady  did,  could  not  be 
clMigad  on  him.         evidence  was  brought. 


I  hope  the  lords  will  take  more  care  of  the  j  that  Gaodman  was  pmctiaad  on ;  so  his  with- 
matter  than  the  commons.  I  drawing  iiiinself  could  not  be  charged  on  Fen- 

Mr.  Har/fj^.  Sir,  I  cannot  satisfy  myself 
to  be  for  this  bill ;  and  in  a  few  words,  I  shall 
give  my  reason  for  it.  It  bath  been  si^,  that 
the  parliament  is  unliraited,  I  do  agree,  that 
we'are  not  tied  to  the  rules  of  VV estuiio^ter- 
liall.  I  shall  only  mmtion  tha  reason  why 
two  witnesses  are  refjuired  in  cases  of  high- 
treason.  If  any  will  look  into  the  history  of 
Bii^nd,  tliey  will  find  it  httdi  be«i  aAea  the 
ddsign  of  the  crown  to  trump  up  j»!o(«»  ufKin 
the  subject;  and  therefore  these  acts  took  par- 
ticular care  thcr«;  should  be  two  witnesi>as  to 
prove  the  fact :  This  is  the  reason  of  the  law, 
aud,  I  thiuk,  upon  it  Llic  liberty  of  the  sutyect 
iafbneded;  and  tberaAM  I  eamial  be  for  this 
bOL 


Tlien  the  question  for  passing  tliis  Bill  was 
nut,  and  tiie  House  divided.  Ayes,  189; 
Koaa,  tM. 

Being  thin  carried  in  the  affirmative^  the 
Bill  was  seat  up  le  th«I«rda  Ibr  their  oon- 
currence. 


wick.  ISome  very  black  things  were  proved 
'against  Goodman,  which  wonid  be  strong 
enough  to  set  aside  his  testimony,  though  be 
were  present ;  and  that  proof,  wh  ich  had  been 
brought  in  Cook's  trial,  against  Porter's  evi- 
dence, was  again  ntade  use  of,  to  prove,  that, 
as  he  was  the  single  witness,  so  he  was  a  doubt- 
ful and  suspected  one :  nor  was  it  proper,  that 
a  bill  of  this  nature  should  begin  in  the  Home 
of  Commons,  witich  could  not  take  examinations 
ujwu  oath,  'l^hese  were  the  arguments  used  by 
the  Lordly  aa  weU  aa  die  Cejeaaona,  ageieat  Ae 

bill 

4>n  lije  other  side,  bishop  Burnet  being  con-> 
vinced,  that  Fleowiok  was  guilty,  and  that  the 
method  of  proceeding-  by  way'of  attainder  was 
not  only  lawful,  but,  iti  »ofue  oase»,  necessary, 
and  havieg,  nmvover,  by  Ua  aeanA  bitojpeir* 
Uamentary  proceedin'^'',  on  sticb  occasions, 
when  he  wrote  the  Hisitory  of  the  Uelbrmation, 
seen  farther  into  those  matters  than  otherwiie 
hp  should  cvr  r  linvc  done,  He  thought  it  incum- 
bent upon  him,  when  his  opinion  determined 
him  Co  tbeaeterer  Mde»feo|N»  his  reaaoiii  In 
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justifioitmioriHtfvlcf;  which  lie  414,  to 

efl'ect : 

"  The  nature  of  govemnaent  required,  that 
the  legislatareslMmld  be  recurred  to,  iu  extra- 
«rdiii^rv  rnsr*:,  t'"r  %vhir!i  rflectiial  |»roTision 
could  not  be  made  b^-  tixed  aud  staodiug  laws. 
Oar  common  htw  jfreir  up  ont  of  the  procpoU 
ings  of  the  courts  of  Ia%v  :  aftrrwurds  this,  in 
cases  of  treason,  wag  thought  loo  UxMe  ;  so  the 
Imw,  in  th«  point,  was  linriMl,  lint,  by  the  fa- 
mous statute  in  F  hv.  ;vi's  time;  and  then, 
the  statute  of  Ed.  4th  s  time,  the  two  witoesscis 
were  lo  be  brougiit  face  to  face  with  the  perwu 
accused  ;  and  the  law,  lately  made,  had  brought 
tbe  method  ot  treason  to  a  ^  et  further  certainty. 
Yel,uithel,aewettee  intheelalnleer  Edw. 
3,  parliamentarv  prnrwilingg  were«!tin  rvrept- 
cd.  And,  (udee«i,  ibouffb  no  such  provision 
hed  been  expreuly  meileiB  the  eeli  thcmrivOT, 
the  nature  of  goremraent  pnt*?  n!wriy«;  nn 
ception  in  favour  of  the  l^slative  authority. 
The  legislature  wee,  indeed,  boand  te  obeerva 
justice  and  equity,  hk  much  if  not  more,  tlmn 
the  inferior  oearts ;  because  the  suprema  court 
mqrht  to  set  en  eKample  to  ell  elfaeit.  Bnt 

they  misfit  ^op  catiw  tO  MH  VWV  fbrms,  as 
occasion  shouhi  require.  This  was  the  more 
reasonable  among  us,  because  there  was  no  na- 
tion in  the  world,  besides  Fn<^hnf1.  that  hod 
not  recourse  to  torture,  when  the  evidence  nas 
profaabte,  but  defective.  That  was  a  miq^hty  i 
restraint,  and  struck  a  terror  ititn  nil  proj.!.  :  \ 
aud  the  freest  government,  Itotli  uucuiitt  .liid 
mederOt  thevgllt  tbcv  could  not  subsist  without 
it.  At  prcsenf,  I  he  V  enetians  have  their  dvil 
jarisdiciions,  and  the  (irisons  have  their  higli 
ooorts  of  justice,  which  act  without  the  fbrms 
of  law,  by  the  absohiU^  trust  that  is  repooKl  in 
them ;  such  as  the  iloiuans  reposed  in  dictators, 
in  the  time  ef  tiieir  liberty.  England  had  nei- 
ther torture,  ntrr  nny  tinlimrtrd  magistrate  in  its 
con<ilitulHHi  ;  and  tbercture  upon  great  emer- 

Eencies,  recourse  luit  be  bed  to'  me  supreme 
"fislature.  Forms  are  necessarv  if>  sni>nrHi- 
lute  ca^  ;  but  there  is  no  reasou  to  Ua  up  ibe 
supreme  one  by  them.  TlNe  nelhedef  attoin" 
iter  bad  been  practised  among  us  at  nil  times. 
It  is  true,  what  was  done  iu  this  way  at  one 
Ikoe,  me  oflcB  reversed  at  another  /  but  that 
was  the  effect  of  the  violence  of  the  times,  and 
was  occasioned  ofWn  by  the  iuiustice  of  those 
ellihidnw.  The  etteMre  «r  mfcfier  eourts 


was  judged  in  peHiinnai  toW  h«fa 

and  she  aitd  lier  accomplices  suflered  accord- 
ingly. Aller  that,  there  pawed  many  attsia- 
ders  in  that  reign,  only  upon  depositions,  tbst 
wore  rem!  in  boih  h«us**s  of  parliameot.  It  is 
true,  tht-»t:  were  mnch  biam^  ;  and  there  as* 
great  cause  for  it :  There  were  too  roaay  of 
them;  lor  this  crlmnr  wa^- df  proceedil^Jf  is 
to  be  put  in  pracurc  l>Li(  seldouo,  and  upsn 
great  occaaume ;  vhtrtas  many  of  these  vat 

u]tfjn  =:litrht  c:roTini!s. -^ui  Ii  a^;  theiiufreringsoaw 
|>assionate  and  indecent  words,  or  the  using 
some  embroidery  in  garmenta  and  coats  of  ams 
with  an  ill  intent.  But  that,  which  ^y•^^  initetd 
execrable,  waa,  tliat  persons  in  pru.<>n  were 
nllainted,  witlmit  hdnf  heeed  in  their  dft> 
fence.  This  was  so  contrary  «o  nnturTi!  jimiicc, 
that  it  could  not  be  enough  cundemned. 
In  fidwrard  6's  tioM,  tlM  Ion  Sevmour  was 
attainted  in  the  same  manner,  only  with  llw 
diflReroice,  that  the  witnesaes  were  brooghtii 
theber,  end  thereemained ;  w  hereas  fonnerfj 


ihey  pnx'L 


upon  5ome 


itions,  thai 


w  ere  read  to  tiiem.  At  the  »lnkt  of  Somer- 
set's trial,  which  was  both  for  high  tresson 
and  for  frlony,  in  which  lie  '(vas  iM'r]utttfid 
of  the  treason,  but  found  guilty  ol  the  tciio- 
uy,  deiMsitione  wen  only  read  against  bin ; 
hut  tiie  witnesses  were  nut  brouj^hl  face  to 
face,  as  he  pressed  tbey  mij^ht  be.  Vpoa 
which  it  was,  lhalthe  fMlowing  parliamentea- 
acted,  that  the  accusers  (tlmt  i^,  thp  niioencs) 
should  be  examined  face  to  tare,  it  they  were 
aKse.  In  Blisabcth's  time,  the  parheMil 
went  out  of  the  mcthtnl  of  law,  in  all  thf  i»ftp8 
of  their  procetMlin^s  a«:.4iii3t  the  queen  ot  Scots. 
It  is  true,  there  were  no  parliamentary  attain* 
ders  in  En^^lnrnl  (liiriiii;  lhat  Innr;- nntl  ^lorioot 
reign,  upon  wbtclt  tbu^e,  who  opjRtseil  the  bill, 
had  insisted  nneh  ;  yet  that  was  only,hecaufs 
there  then  was  no  occasion  here  in  Bngbod  for 
any  such  bill.  But  in  Ireland,  where  toot 
things  were  ootoriotisly  true,  whieh  yet  ooeM 
not  Be  legally  proved,  that  f^nvTrnnrpnt 


forced  to  have,  on  many  diiicrent  occasisiit 
Ihie  method.   In  Janiee1*eliiM^ 


were,  upon  the  like  account,  nfo-o  rpver«etl : 
But,  when  parliamentary  attainders  weot  uprm 
ffood  grounds,  theogh  wilheat  observing  the 

iomi5offnw,  thfv  were  nevf*r  hlfimpfl,  TTOt  to 
say  cotidetuued.  When  puiiuiiiiig  was  t')rt»t 
practised  in  England,  and  put  in  a  pot  of 
porridge  m  the  bishop  of  Rucht-ster's  house, 
this,  which  was  only  t'elouy,  wa9,  by  a  special 
lew,  nude  to  be  high  treason ;  and  a  new  pu- 
Dishment  wqs  spiKiiuteil  by  act  of  parliament. 
The  poisoner  was  t>uiied  alive.  Wbea  the  nun 
of  Kent  pretended  to  risioos,  to  oppoee  Henry 
S's  divorce,  and  his  second  marridgc  ;  -rnd  said, 
if  he  married  again,  he  should  not  live  K»ng 
•Aar    but  ihoAl  dip  ft  lb'*  da«th  I  tfeS 


thOM^  who  wrrc  t^Tirprnrd  in  ihr  GunpowdCT 
Plot,  and  chose  to  be  kiUe<l,  rather  thantalecD, 
were  by  act  ot*  narlianeot  attainted  a^r  thai 

death;  which  the  rou;-ts  <,f  !aiv  could  not  ds^ 
MDCc,  by  our  law  a  iDair&  crimes  die  w  ith  him* 
self;  for  this  reeeon,  because  he  cannot  make  > 
his  own  defence,  nor  can  his  childfM do  it 
hiiu.  The  I'anious  attaiuder  ot  the  earl  oi' 
Straflbrd,  in  king  Charles  ]>•  time,  has  been 
ninth  ^TiH  justly  ocns'ired,  Tint  so  much  lie- 
causc  U  (mssed  by  bill,  as  because  oi  the  injos> 
tice  of  it.   f|e  was  nccneed  fur  having  saidi 

upon  the  lioiisr  t'f  rnnrnriTis  rcfubinir  tO  (fmUt 
the  subsidies,  which  Uiu  ^mg  ha$i  asked,  ^^fh** 
'  the  king  was  absolved  fracn  all  the  ndesef 

'  gorernrnent,  and  ml^lt  make  tJSe  of  force  \'> 
*  subdue  tliis  kiugdom.'  These  vords  were 
proved  only  by  Q«e  wiinesi,  ell  Uie  rest  of  the 
council  who  were  present, deposing,  that  they 
remcuibered  no  suca  words,  and  mvft  pottfite^ 
that     debris  m  only,  opoa  tUwiririib 
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SeotUnd  :  so  (hat  AcMgfi  *  this  kin^om/ 
ciD«rlj  taken,  must  be  meiint  of  Ennrlaud,  yet  it 
might  well  l>e  oaeant  of'  '  that  kiugfioin,'  which 
wlgMttiMB  of  the  debated  Since  then 
rtie  wt*TtU  \fnre  cnpablo  of  tliui  (avourable 
sense,  and  that  both  lie,  who  fi]>oke  theiu,  and 
tbey,  who  heard  them,  af{irnic(l,tlnttli«y  were 
meant  nn  I  uhu- 1 -.tiKMl  m  that  sense,  it  wai<  :i 
most  |K-riiu-iu(is  prccfHient,  first  to  take  them 
ia  the  most  odious  sense  poaible,  and  then  tu 

destroy  him,  who  snid  llr^rn,  11^011  the  tesli- 
mony  of  one  singli;  exceptionable  uituess. 
Whereas  if,  upon  the  commons  n  fusingtu^rant 
thekimr's  (IrTunnt!.  he  had  plainly  advised  the 
lung  to  suUhie  his  people  force,  it  is  hard  (o 
teD,  whet  the  mrliement  m^fht  not  justly  have 
done,  or  woitfd  not  do  agiiiti  in  (he  lit  e  case. 
In  Charles  3*8  time  some  ot  tlie  most  emioent 
of  the  rei^cides  altaioted,  efter  they  were 
dcnd  ;  r.nil  in  liin^r  Jr-.ni'-^'s  time  thrm;ktor 
Muitiiiuiith  was  aUaintcti  by  bill.  These  last 
iuteinders  had  tlidr  fint  befiniAiy  hi  ^e 
lin  i-c  of  coinmnn«!.  Tims  it  apm  arcd,  tl  iit, 
the«>e  last  two  hundred  yearsi  not  to  meiitiou 
much  mitiettter  piceedcoli,  ^  the  Mlkm  had 
upon  rxtr-jonlioary  occasions  proceeded  in  t}\U 
I)nrli&inentarT  way  bj^  bill.  Tlicre  were  also 
many  prcccdeDts  m  this  lactboil.  And  where- 
as it  was  saiti,  tli  it  nn  ill  parliauK  tit  might 
carry  these  too  far,  it  is  certaifli  that  the  nation, 
and  erpry  persan  in  it,  must  be  safe,  when 
tlicy  are  ui  their  own  hands,  or  in  thoseofa  re- 
presentative chosen  by  themselves.  As,  oo 
the  other  haod*  if  that  he  ill  ehoawti,  tbm  is 
no  for  it  ;  the  nation  must  perish,  for  ii  is 
by  their  owa  faak.  They  have  already  too 
many  precedents  Ibr  thn  way  of  proceeding-,  if 
tlicy  intend  i<>  innl;e  an  ill  use  of  them.    liut  a 

iirecedeoi  is  only  a  gratmd  or  warrant  for  the 
ike  pracecdinflT  upon  the  like  occastoo.  Two 
r(des  were  laid  down  f(ir  nil  hills  of  this  nature ; 
first,  that  the  matter  be  of  a  very  extraordinary 
naturp.  Lesser  crimes  bad  better  be  passed 
over  than  punished  by  the  legislature.  Of  all 
the  crimes,  that  can  be  contrived  against  the 
nation,  certainly  the  most  heinous  one  is,  that 
of  hrintriug  in  a  forci(fn  force  to  conquer  us. 
This  ruins  both  us  and  our  posterity  for  evtr, 
Dbtractions  at  home,  how  fatal  socvt  r,  even 
thou<^h  tliey  should  end  ever  no  tran;ically,  as 
Oursoncedid  in  the  murder  of  tlie  kin;f  fin't  in 
a  military  uiiurpation,  yet  were  capahle  ul  a 
terisis  and  a  cure.  In  the  year  1660,  we  came 
atn^o  to  our  w'\U,  and  all  was  set  rig^ht  ag-ain. 
Whereas  there  is  tio  pnMptct,  after  a  foreign 
conquest,  but  of  abverjr  and  roiaerv.  Ami, 
how  Mack  soever  the  assassinating'  a  Kint^mnst 
need  appear,  yet  a  forti^ju  conquest  is  worse ; 
it  is  assassinating  the  kitigdom ;  and  therefore 
the  inTitipff  ano  contrivin;;  that  roust  be  the 
blackest  orcruaoes.  But,  as  the  importance  of 
the  matter  ooght  In  be  aqoal  to  sach  an  unusual 
way  of  [troceeding,  so  the  certainty  of  the  facts 
ought  to  be  such,  that,  if  the  defects  in  legal 
proof  are  to  be  supplied,  yet  this  ought  ta  be 
«ooe  upon  such  grotmds,  as  make  the  fn^t 


cm 

a  oeoffliif  fanr  could  not  proceeil  upon  it,  yH 
no  man  could  raise  in  hiniself  a  doubt  concern- 
ing it.  Antiently  trea^fon  was  judired  as  a  fe- 
lony still  i^,  upon  such  presumptions,  as  satis* 
fieil  the  jury.  TIic  law  Ins  now  limited  this  to 
two  w  imesses  hrought  (iice  to  face.  Bat  th« 
parliaine^it  may^  stlirtake  that  liberty,  whidb  it 
f!<  ni«l  to  inferKir  courts,  of  jur?;jhiqf  this  font- 
icr,  as  an  ontinary  jary  does  iu  a  case  of  felony. 
k(  the  present  case  tMra  waa  one  witoeas  rms 
vocf,  upon  whose  testtmony  several  person  ' 
been  condemned,  and  bad  sofi^red }  and  these 
neither  at  tlieir  trial,  nor  at  their  deatii,  din- 
proved  or  drnied  any  circtin:^t-:ice  of  Ins  dr  po- 
Sitiona.  It  he  had  been  too  muck  a  libertiue 
in  the  cowte  «(f  hit  life,  that  di<l  not  destroy 
Liseieitit  as  a  witness.  In  the  first  trial  this 
migiit  have  made  him  adaabtful  witness ;  bi4 
what  had  Ivippeoed  ainea  hwi  d«ntn»yed -th* 

possibility  I'v  t  I)  (;{■  511 -[)f'Cting  his  f  v"''i';  j::'f"'.  A 
iNNtv  had  been  111  interest  coneeraed  to  im^uir* 
una  bia  whole  lil^  Mid  in  llie  pneent  eaae  hai 

full  time  for  it ;  an;!  every  •  Ircumstanoe  Off  hit 
deposition  bad  been  esamiued  j  and  yd  BO* 
thmg  had  hcon  diseoteivd,  tliat  eoald  ao  anneh 
ns  create  a  doubt  All  r  ns  still  untouf  !;crl, 
sound,  and  true.  The  only  circumntauce,  in 
which  the  dy  in  or  <3peecbf«nnho8e,  whosaScred 
on  biscvitli  n  ' ,  -  r  nn  I  tn  roniradict  hiui,  \v;w 
conoemingking  Jame:»'!i  commission ;  yet  liono 
of  them  denied  really  what  Porter  had  depQat- 
e«I,  Avliich  was,  that  C*hnrnock  io!  !  I  'm,  that 
there  was  a  oommlssioo  come  from  kiug  Jamea 
Ibrattaelrtoff  the  iwiMclB  ePOran^'s  gttardau 
Tiicy  onlv  denied,  that  tliere  was  a  comiiiissioii 
<or  atsassioatiug  him.  Sir  John  friend  and  sir 
VVm.  Pevliina  were  condemned  Ibr  the  OBn<ttU> 
t'ltion  now  gireti  iu  evidence  ag;ain*;t  sir  John 
Fenwick.  They  died  not  denying  it.  On  tliO 
oentrary  they  justified  all  they  md  done.  It 
could  not  he  supposed,  that,  if  there  ha4l  been 
a  tittle  in  the  evkleage  that  was  false,  thev 
should  bodi  bav«  been  aofar  wanting  to  thetiC- 
selves  r.nd  to  their  friends,  who  wero  to  be  tried 
upon  the  same  evidence,  as  not  to  have  declar- 
ed it  in  the  solemnest  manner.  These  thingf 
were  more  undeniably  certain  than  the  evi- 
dence  of  ten  witnesses  conld  possibly  be. 
VVitnessen  might  consfHre  to  swear  a  falsehood ; 
but,  in  I  his  ca^e,  tl»e  cirnumstanees  took  away 
the  possibility  of  a  douht.  And  therefore  the 
parliament,  without  takinix  notice  of  Good- 
man's evidenee,  aoight  well  judge  Fenwick 
guilty  ;  for  no  n  could  doubt  of  it  in  his  ow;ii 
mind.  The  antieut  i^>ilulns  were  very  jealotia 
of  their  liberty ;  but,  hoir  exact  soever  they 
might  be  in  ordinary  cases,  yet,  when  any  of 
their  eilizens  seemed  to  have  a  design  of  mak- 
ing himsdf  king,  they  either  created  a  dictator, 
to  suppress;  or  destroy  him,  or  el^e  the  people 
proceeded  against  hiiu  in  a  sumniu.y  way.  By 
the  Porcian  la^r,  no  citiaoa  oonld  bo  pot  to 
death  for  any  crime  whatsoever  ;  yet  such  re- 
gard did  the  Romaits  pay  to  justice,  even  above 
hw,  that,  w  hcu  the  Campanian  legion  hsd 
perfidioosly  brf  ke  ■)!  Mjw>n  Ri  i  friam,  and  pil- 


eharged  appear  ae  evideutij  trtie,  that  though  i  isged  it,  Uiey  pui  iuLiu  all  to  dcsUi^  fur  it.  ia 
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ih«  A'nxNN  cite  Catiline'a  eMipirtej,  as  j  font,  U'cTmoHtb,  Lnngue^  ille,  Wiilougliby  of 
tkeeridence  waaclear,  andtl)cdan«:erejctroiiie,  I  ErL>sI>y, 'Fi  rrrrs,  Fiizwalrtr,  \\  itlougUby  of 
the  accomplices  io  it  were  executed,  notwith-  Urouk,  f  I.  n.dos,  IlMnsfloo,  Bux  ke,  Lei^h, 
fttaiMling^  the  PoretaoHw.  And  thi^  was  dona  I  Jerniyn,  KyroD.  Cliffonl.  Granyille,  Arondel, 
hy  tlie  order  oftlic  «!C»ate,  withmit  ciilier  hear-  t  Darlnjoiith,   Guilfiinl,    CJrKlotpbio.  Jeflccio* 


ioglhem  niakt;  tiieiruviu  tli'teix  r,  or  u>ii))iuin^ 
tbem  to  claim  the  right,  uhirli  ilie  V.iii  iian 
law  gate  them,  of  an  appeal  to  iIm'  p'  ii|»le,  j  et 
that  whole  (uocotilin;;  was  cl)itn>  dirix'ted  by 
tfietwo  greatest  asserters  of  public  hbMty,lh«t 
ever  lived,  Catu  and  Cirprf>  Ami  Cicsar,  who 
opposed  il  on  pretence  ol  jt^  Uin^  against  the 
Porcian  law,  was  for  that  reason  snspected  of . 
beinsT  coDfei'»-rncv.    It  ap[>earc<l  after- 


Letu^lcT,  Paivlet.    In  all  cO. 

Protest  thereon. — TIj*?  Lords  who  were  for 
the  Dcgative  entcrett  the  folium ioj*  Pratcat : 

"  Decaiise  hills  of  att  iimlcr  against  persona 
in  prisoo,  and  who  are  (h«:refore  liable  to  be 
tried  by  lav,  are  of  dangerous  cOMv^ucoee  to 
the  !i»t  s  nf  tho  snlijrci,  and,  as  r  ncclTc, 
may  feud  to  the  subveraioo  of  the  iaus  u(  ibis 
kinjKdom — Becaaae  the  evkfenoe  of  graa4 


warda,  how  little  regard  he  bad,  either  to  law  f.IUS!;  T'T^^  .  . 

•r  liberty,  thoocb.  upon  this  ooCtM,  be  bad  of  what  was  sworn  before  them  a^;,n>st 


made  use  of  the  one  to  protect  tbtM^  nbe  were 

io  a  plot  against  the  other.'* 
Tbk  lait  czpresMoo  was  raueb  vnmted  by 

those,  who  were  agfain'i<  thr  as  carrying  a 
severe  reflection  upuu  thrm  tor  opposing  it ; 
ami  indnd  the  bUiep,  thouffh  he  only  offered 
what  reakotts  occurred  to  Tiim  to  ji'isiifv  bis 
▼otingr  for  iLe  bilJ,  IVII  undtr  a  gnat  li^d  of 
eeiisure  on  this  occasion.  Id  concloaion,  the 
kill  pos?i  d  hy  a  small  msjoritr  of  sevtn  \oict5 
only,  Ltring  OG  for  it,  ajid  liO  against  it. 

A  List  of  the  Lords  f  ;r  and  againit  tl.c  lull. 

♦  Bishops  Jvr  the  BUI. — Canterbury,  LiUh- 
faU,  Stfttfii,  Chesler,  Ely,  Oxon,  Norwich, 
Peterborou^k,  Gittuoeiler,  Bristol,  Jincolo, 

Chichester*. 

Lords  Temporal/or  the  Bi//.— FrioeeOeerge, 
Norfuik,  Southampton,  Richmond,  Sr.  Athans, 
Bolton,  Schomber^f,  Newcastle,  Uxlurd,  Der- 
b^,  Suffolk,  Bridgewaier,  Boliugbroke,  Man- 
ebesfpr.  Rivers,  Stamford,  Sunderbwid,  Sand- 
Hkb,  Essex,  MaccJe&ildd,  Radnor,  Portland, 
Moumootb,  Bfentague,  Marlborough,  Itarbo. 
r«>i!:;!).  Warrinj^tun",  Bradford,  RooiueA',  Tan- 
kcrviUe,  AUci^v«fioy,  Belawar,  Berkley, 
Mariey,  Ewre,  WluaUm,  SidiicT,  Loretace, 
Howard,  Rahy,  Vatican,  Ward,  Culprfx-r, 
■Lucas,  Ui^cktagbam,  Berkley,  Corowaliis,  Os- 
OssuUtoo,  Cholmondley,  AabbarntMin, 
Weston,  Ilerhert,  Harersham.    Id  all  CG. 

Bi$IiQps  against  the  Bill, — LootluD,  Durbana, 
^\  iDton,  Rochester,  Enter,  fit  Dtvid,  H*re- 
iiwrd,  Bath  and  WWU. 

Lordi  Taafiorai  against  tht  BilL — Leeds, 
Pembroke,  Somerset,  Onnaad,  Nortbember- 
land,  DevoDsliire,  Ilolititx-,  Normanhy,  Land- 
Mjf,  Dorset,  Kent,  Hunungtoo,  iSortharoptoii, 
JBiwtol,  Winebelsea,  Kingston,  Cafinartb«i, 
Tbanvt  Sryi^Jrlf,  Bath,  Craven,  BurlinL'ton, 
Fcverbbain,  8u&i»ex,  Berkley,  Nottingham,  Ho- 
•fctttefi  Abingtoii,  Ctrlule,  Torritigton,  Mere 


*  A»  to  Bishops  roting  upon  Bills  of  Al- 
tund^r,  tee.  Leach's  Hawk,  emi  the  beoka 

there  cited  :  and  1  Cbri  t  ian  -  Bbckstone,  401, 
Kee,  too,  lord  Delamere's  opeech  agaiost  the 
Jushops  voting  in  cmm  of  Mood  npon  oeoicioii 
oriord  Dan!.^  V  imprrw-l.tTicnt.  Sec.  also,  iJar- 
wngtoM's  01»Ker*aiioiifc  ou  JUaKQa  C'hlUla.  aod 
lh«atot.sr«ir.l.  *  ^ 


I 


the  ei  idencv  of  the  petty  jury- 
,  of  what  was  sworn  at  the  trial  of  otlttr 

men,  were  adaiitttd  hciT>;  loth  wblcb  aif 
against  the  rules  of  law^  besides  that  tbcv 
agreed  in  their  tcatiaooy.^Beeaaae  the  inftr^ 
mation  of  Goodman  in  wriiing  was  received, 
which  is  Dot  by  law  to  be  admiUeU ;  and  the 
pri^ner  for  waot  of  his  appearing  Iboe  to  ftee, 
as  is  required  by  law,  could  not  hare  the  advan- 
tage of  cross -examiDiug  him.— Aod  it  did  not 
appear  by  any  eridenee,  Ibat  air  J.  P.,  or  aaj 
oilifr  pt'iion  employed  h\  him,  bad  any  way 
[lersuaiicd  GoodaMn'to  u  tilidraw  himaelt ;  and 
It  would  be  of  very  dangeratis  eoof  qneiice; 
thai  nny  person  so  .•.crtised  should  be  condemn- 
ed ;  for  b^'  this  oieans  a  wiuiess,  \i  ho  shall 
be  found  manfieifui  to  ooaTiet  «  man,  shall 
have  more  power  to  hurt  bitn  by  his  alwracc^ 
than  be  ooohl  have  if  be  were  produced  rtva 
voce  ag«Mt  him.— And  if  Ooodnuin  had  sp. 
peared  against  him,  yet  he  \kis  so  infaniotts  in 
the  w  bole  course  of  his  hte,  and  p<uticubrly 
for  the  RMMt  horrnl  blas(>hen)y  wfak-h  was 
proved  a;:-iin^t  Ijiin,  thnt  i,n  eridence  for  hint 
could  or  ou^ht  to  have  any  credit,  eimeciallv  in 
the  case  of  Mood.  Ko  that  in  tbta  case,  til  era 
was  but  one  witness,  viz.  Porter;  and  be.  as 
we  conceire,  a  very  doubdul  one. — Lostlr, 
beeaaae  air  J.  F.  ia  so  hwooiideraMe  a  nib  II,  as 
to  the  endangering  the  peace  of  the  govern- 
ment, that  tliere  needs  no  necessity  of  proceed- 
in;,'  against  him  in  tbw  evtraordinarv  manner. 
rSigned)  [ImiUiit;don,  Thanet,  N.' Duuclm% 
R.  Bath  and  Wells,  Craven,  Carliile.  Notting. 
bam,  II.  London,  Gil  Hereford,  U  ilioucrhhy, 
Kent,  |{.  Ferrers, Granville,  Fitznalter,  UtM^ 
fax,  Ltodscy,  P.  Winton',  Arundell,  Lempster, 
Hercfiml,  Camarron,  Jonat.  Exou',  Jeffreys, 
Northumberland,  Ahington,  Hunsdon,  Chaodo*, 
8carsdale,  Normanby,  Weymouth,  Th  o.  Me- 
nev',  I>artnMNith,  Sussex,  Nortbamptoo,  Batb. 
Tho.  itofrrn\  Bristol^Laada, Roehcster.Laifk 

Wil'by  de  Broke."  ^ 

The  king  gave  the  roval  asseat  to  this  bill 
January  Ibe  lltb,  1697. 

The  WRIT  for  Executii^^  sir  John  Feowick^ 
being  under  the  whole  Broad  and 

inclosed  in  it. 

"  Oulielinns  tortius  Dei  Gratia,  Ar-ftp, 
Scotiw,  riaucie,  et  UibernuB|  JKw^  Ft«kt  iict* 


TS7J 


t^it  a  Bill  Aiiainder, 


A.D.  1696.. 


&c.  Vic.  Com,  London,  et  Ytt.  Com.  Midx. 
fc»alut«era:  Cum  Johannes  Feotvick,  bar.  per 
nii«adam  actum  ad  sessionem  pnMentis  Dostri 
FarliarDctiti  apud  \Vestinin!>t.  supor  viccKlinuin 
diem  Oclobrui,  Anno  Re^ni  nostri  octavo,  per 
proroga^oocm  lent  edit,  oe  bIIb  proditione  per 
ipsum  perpctrat.  et  commiss.  attinctus  fuit,  et 
executio  super  inde  adhuc  restat  focieod.  et 
qaia  pro  oertis  camii  «C  eomidemtiAnilMn  IM 
specialUcr  raoventibas,totamexeciiti«niPtn  (us 
attinctitne  praedict.  super  diet.  Johanoetu  I'cii- 
wek,  pnel«r  anipatationeiD  Of)UlisaBi»jomitti 
Tolumus  ;  idco  prcecipiiiius  vobis  et  per  proc- 
•ent«s  linniter  injtiitji^eado  mandamut,  qao<l  in 
«t  mp«r  viceiimttin  tertniiD  diem  instantiii 
nwiiais  Jannar.  inter  horas  nonam  rt  niidpci- 
mam  aute  roeiidiem  eiusdem  diei  dictnui  Jo- 
luuniem  Fenwiok  {■  Oeele  noeln  de  Newgate 
s«ib  Custodia  vestra  nunc  existent  a  (ioala 
pnedicL  usque  ad  Tower  U>ll|ducatis,  et  Caput 
ipeiM  JebaiKua  Fenwidc  ad  tune  «l  ibidem  am- 
||lllari  f-\  H  Cdi  porf  siio  oinnino  soparail  f.i  -ia- 
tta*  Teste  me  ipso  apud  ^Vesltnonast.  decimo 
oclftvo  «Ne  Jaanar.  Aaoo  Regni  nostri  odant. 

Tlie  Label.  CiiirrE." 
\  Vic  Com.  Lend,  et  Midx.  de  exobutione 
Ikeieiid.  Joha  Fcowiek,  hur.  jmiIImr> 
•  late  Fed.  Auioel.  CteoTB.** 


Alt  tlie  Pttntsbmcat'lieing'  remitted  biit  Be- 

IveadiniT,  on  tbe  '2Rlb  of  January  1697.  sir 
J^ba  i'eowick  was  brought  to  a  fcicaffold 
ereeted  on  Tower  Rill,  whete  he  dell?ered 
this  PAPER  tu  the  SlicrifTs. 
, ^ueaiing  nor  writiug  was  oever  ray  taleot: 
1  ihall  therefore  ffive  a  my  abort,  bat  Atthfbl 
■fiOOUnt,  first,  «:f  my  i  cligioQ,  and  next,  uhat  I 
auffer  most  iuioceoily  tur,  to  avoid  the  calam- 
^  niee  I  may  reanmably  expect  my  eoemtee  will 
•cast  upon  me  when  deaul;  since  they  have 
moat  falsely  aod  malicioualy  aaperaed  me, 
If  biltt  mider  tny  mslbrtuiies. 

«'  As  for  my  reIi{jion,  I  was  lirmirrlit  up  in 
t|ie  church  oi'  Enghuid,  as  it  is  established  by 
law,  and  bare  fever  proFeated  it ;  tboqgb  I  coo- 
lers I  have  benn  an  unworthy  member  of*  if,  in 
iu)t  living  jup  to  the  strict  and  excellent  ndes 
t)iercor;  <or  whieh  I  talce  shame  to  myself, 
and  humbly  ask  forgiveness  of  God.  I  come 
now  to  die  in  that  Communion,  tnistii^,  as  an 
humble  and  hearty  pentleot,  to  be  reeeirM  by 
tbe  mercy  of  God,  thnNigb  the  meriliof  Jcem 
Cbri.^t  my  Savioar. 

«•  JSIy  religion  taught  me  my  toy  ally,  which 
'IMeas  Gud  is  untainted;  and  1  have  ever  en- 
deavoured in  the  station  wherein  I  have  been 
phwed,  to  the  utmost  of  my  power,  to  support 
tjbe  crown  of  England  in  tbe  true  and  UMtl 
course  of  descent,  without  interruption. 
\  •*  As  for  what  1  am  now  to  dte,  I  call  God 
to  witness,  I  went  not  to  that  meeting  m 
Leaiienhall  street  with  any  such  intention  as  to 
invite  king  James  by  force  to  invade  this,  na- 
tkm;  B«r  ww  1  myself  provided  with  either 
hor»e  or  arms,  or  ongsffed  for  any  number  of 
ipen,  or  gave  particuMf  coi^seut  for  any  such 


I  do  also  (Icrlnre,  in  the  presence  of  God, 
that  I  knew  uuthtu^  ot  king  James's  coming 
to  Calais,  nor,  of  any  invasion  inlendeil  from 
thence,  till  it  was  publicly  l'.nf)wn:  And  the 
only  uotioa  1  had,  that  somfthiog  might  be 
attempted,  was  firom  the  Toukin  fleet  oomiiig'' 
to  Brest. 

"  1  also  call  God  to  witness  that  I  received  tbe 
knowledge  of  what  ie  contained  in  those  papers 

that  I  gave  to  ft  great  man,  ttint  come  to  me  in 
the  Tower,  both  from  letters  and  messages  that 
came  from  France ;  and  he  told  me,  when  I 
read  them  to  him,  that  the  prince  of'Orangn 
bad  been  actjuainted  with  most  ol  those  things 
before. 

*'  I  mitifht  have  expected  mercy  from  that 

[>riuce,  because  I  was  instrumental  in  saving 
lis  life :  For  when,  jtbout  Ajkil  16M,  an  at* 
tempt  formed  acraini>t  liim  came  to  my  know* 
ledge,  I  did,  partly  by  dissuasions,  and  partly 
by  delays,  prevent  that  design;  wUch,  1  Mip> 
po.v. ,  was  tlie  reason  that  the  lastnlbdnOWpHh. 
ject  was  cgncealed  from  tuc. 

**  Jf  llie«e  be  any  persons  whom  1  ham  .m- . 
juretl  in  word  or  <Iecd,  1  heartily  pray  their 
iiardou,  and  be^  of  God  to  pardon  those  who 
mve  injnred  me ;  partieiUarly  thoee  wbe  with 
great  Zt  al  liave  sought  my  hfe,  and  brought 
the  guilt  of  uiy  innr»cent  blood  upon  this  nation, 
no  treason  being  proved  npon  me. 

*'  I  return  my  most  hearty  thanks  to  tJiose 
i)6bleaud  worthy  peiiioos  who  gaire  me  their 
assifllBnee  by  ojipubing  tbb  bill  of  attainder, 
>^ithuut  which,  it  iind  been  impo^isible  I  could 
have  fallen  under  the  sentence  of  death.  ,  God 
bless  them  and  thdr  poeleifity ;  though  I  aoa 
fully  satisfied  they  pleaded  thdr  VWtk  CMM*. 
whde  they  defended  mine. 

1  pray  God  to  bless  my  true  and  lawful 
sovcreiijn  king  Janus,  the  queen,  ami  tbe 
prince  of  WtJts,  and  restore  him  and  his  pos- 
tcrity  to  this  throne  attain,  for  the  pence  and. 
prosperity  of  this  nation  ;  which  is  impossible 
to  prosper,  till  the  guverumeot  is  settled  u{»on  a 
right  foot. 

"  And  now,  O  God!  1  do  with  all  humble 
devotion  commend  my  soul  into  thy  bauds,  the 
great  Halcer  and  Preserver  of  men,  and  lovnr 
oi'souU;  beseeching  thee  that,  it  may  be  al- 
ways dear  and  precious  in  thy  sight,  Uirough 
thenMfilaafmjSavimirJciiisChnst  Amen.* 

•*  JonFMWiCK.'* 


Thea  ha  aMUed 


execu 


to  Iha  tdoek,  and  tha 
firom  hia  body. 


•  fn  the  flariehm  MiscOldvs  repnblnhad 

"  Contemplations  upon  Life  and  Ikalh,"  &c. 
as  tbe  composition  of  sir  John  Fenwick.  Mr. 
Park,  1  Harl.  Misc.  549,  ed.  1806,  states  that 
Phitip  de  Mornay  lord  of  Plessis  Marley,  was 
tbe  author  of  those  Contemplations,  ^hicU  were 

trinted  in  1575,  and  transbtted  from  the  French 
y  the  relebrate<l  countess  of  Pembroke  in 
1590.  Qm.  If  sir  John  Fenwick  were  nut  tha 
mafccf  aftba  tnadation  pnbhibed  in  tha  BavL 
o  •  ' 
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29o.  The  Case,  witli  the  ProceedingB  against  Major  Jomr  Bb*** 
NAKDi,*  Mr.  Counter,  Mr.  Blackburn,  Mr.  Cassels,  Mr. 
CuAifBZBS,  and  Mr.  Mxi.dkum^  on  Account  of  the  As&assi* 
aation-Plot :  8  Wiluau  III.  a.  0. 1696..  [Writtfii^by  Major 
John  Bernardi,  in  Newgate,  after  he  had  been  Uim  near 
thirty-three  Years  a  Prisoner,  (though  in  the  Hittortcal  Part 
abridged)  without  any  Allowance  iVom  the  Government,  aiuL 
who  couid  never  he  ada»iiled  U>  iiaii,  01  take  liis  TriaLt] 


AJOR  John  fic-rnardi  \ra$  the  son  of 
i^renri<i  Hcrn«WK,  descnitletl  of  an  anck-nt 
■oble  family,  counts  of  the  holy  empire,  \c. 
This  Francis  w  as  sent  to  Eoplaiiu  by  the  sefcnc 
repttbiic  of  6«iiM,  with  cretlentiaU  from  the 
<fiikf  iiiid  *jovernor*  of  that  slatf.  in  the  cha- 
ructer  ot  uj^ent,  and  alU>rwanls  ot  that  of  rui- 
fkM,  from  1651,  until  after  the  happy  wtora- 
tion  of  kiiiij  (  liarirs  C.  We  and,  that  on 
Tuesday,  Si-nt.  iti,  1651,  oa  a  Report  firoai  the 
■Speaker,  *'  It  was  resolved  by  ibc  [mrliament  to 
rf'ivi\f  I'rariri'*  Prriinn!!,  a^^ci.t  from  the  com ■ 
nionneuUh  of  (Jeiioa,  uccordiug  to  the  rule  for 
itoeiving  Rr;ents.*'  And  on  the  t9d  of  June, 
J660.  sig^nicir  Francis  Reruardi  wns  appointed 
iv(>idciit  from  the  said  coinmoiiwealth  to  £ug- 
liMl,  to  congratulate  his  majet^ty  eo  bis  btppy 
rrtiirn  lo  his  kingdoms.  liut  uLout  two  years 
ofiertvards  the  reiiublit:  sent  over  another  per- 
Mil  t»  tficcefd  the  said  si^ior  Frucu  Ber« 
nardi ;  and  os  In  vva«;  huni  m  Kngland,  nt  the 
time  ivhen  bis  liitlicr  count  Philip  do  Beruardi 

here  also  in  embusj,  uid  Unw'mg  the  conn- 
try  as  llip  ji!,ice  of  his  iiativilv,  h(;  livci!  aiuJ 
died  in  this  kingdom,  having  spent  near  thirty 
thousand  poondsinhospitftlity,  Midb  Mulgin^ 
a  partfciibr  taste  in  j^ardtuing;,  heinij  the  most 
lamuuii  geu'.lemau  iq  tb«  kingdom  ot  his  tiiue 
fur  fine  (gardens.  He  Kred  some  <iiM  netr 
Wiiid'j  v-,  when  first  out  of  his  ir.inislry  ;  botlV- 
movud  aller wards  into  Worcestershire,  to  be 
more  renoto  and  aaknoirti.  Here  bio  ton 


*  *  Juhtwon,  in  his  Life  of  Pope,  has  gratified 
bb  disKke  of  king  WilKwn  by  mention  <dr « the 

poor  conspirator  who  died  lately"  [ijcarly  half 
^  century  before  tlie  time  when  Johnson  was 
writiocr]  **  in  prison,  after  s  conflnemeot  of 
more  tlinii  40  years  without  any  crime  ^iroved 
n^aim»t  him."  Bcriiardt  lias  a'a  article  m  the 
Bionrraphia,  and  an  acooant  ia  given  of  bim  m 
the  Gentleman's  Magazine  for  the  year  1780. 

t  "  As  m«AV  people  are  unacquainted  nith 
the  reaoooB  *why  tbo$e  persons,  suspected  of 
being roncernnl  iii  tlie  a»sati$ination-plot,  lav  so 
lung  in  Newgate,  withoitt  beitig  either  bailed, 
tried,  or  discharged ;  thia  aceonot,  wrote  by 
major  I^niKuili,  (one  of 'those  taken  up  and 
oonttneil j  wUl  exj^ilaia  the  cau^  it."  Former 
miriftii 


John  began  to  entertain  thought*  <^  getting 
from  under  bia  Ibtbar^  ihcipHin,  wbo  nwl 

him  with  ijrrat  severity  ;  someliBMa  conAniog 
hiiii  like  a  criminal  in  a  httle  dark  room  fur 
trifles,  allowing  him  only  bread  and  smaH 
beer  ;  niul  whilst  so  confined,  nobody  dnrst  re- 
heve  biro,  or  let  him  out.  Thus  this  John  Ber> 
nanfi  was  unhappily  destined  to  confinement  in 
his  youth  by  an  uiikind  father,  and  in  his  okl 
Wjge  to  undergo  the  like  rigid  fate  by  uoprece* 
denHd  aela  of  parKaroeut,  witbottt  over  beio^ 
heani,  or  pivrod  criaisal  hj  any  ^oorti*  lb* 
kingdom. 

Aoenrdiiigly  Joba  BerBard{  caeaped  front 

his  fiither  in  the  year  1070,  It-avinc  him  ash  ep 
in  his  betl ;  and  going  out  of  his  gate,  he 
kneeled  down  on  tt»e  groond^  protesune  and 
pra}  ing,  that  he  miqflit  never  return  whilst  his 
fattier  lived,  lie  began  bis  journey  towarda 
Coventry,  and,  tbongh  pumied,  bad  the  goodi 
luck  to  escape,  and  got  to  sir  Clement  Fisher's 
seat  at  Packington,  near  that  ci^,  whose  lady 
was  the  beraienra.  Jbne  Lane,  wbo  protected 
and  contUictfd  king  Charles  2,  after  the  battle 
of  Worcester,  (so  often  meutiooed  in  the  histonr 
of  tboae  limea)  and  who  waa  toiy  tottnaio  wilk 
vouncr  Bernanli's  father:  Hut  sir  Clement  and 
iiis  lady  were  gone  to  London  two  days  before, 
wbitber  young  Bemu^  fblowad  them.  Oitf 
hearing  his  case,  they  did  not  persuade  him  to 
return  i  bat  raoommeuded  ium  by  letter  to 
ca|rtafai  Ultlelon  Glont,  a  catalion  of  hor  balyi. 
ship's,  then  in  garrison  at  Porlsmoutli,  and 
equipped  him  wiUi  necessariea  imd  money  Ibr 
hts  journey.  OnT  hn  arrival  at  l^wtaiomli 
the  ( .ij'taiti  rt-ctived  huBB  vary  ohligiii;r|y,  and 
entered  him  iA  hia  owi  oannuay,  and  feuighi 
bia  nil  tho  doty  and  oaereiao  of  a  anlter. 
Thia  life  young  Bernard!  was  very  fond  of, 
and  passetf  through  varMUS  poala  (io  HolhuMi) 
in  the  army ;  Ibr Im  bad  aevctt  uimiiihiiiim  la 
alt,  five  of  w  inch  were  conferred  on  him  by  bin 
highoes*  the  prinee  of  Orange,  the  sixth  by  tbo 
8latea>Oc«eral  and  tbe  prince  of  t>nnge,  and 
the  seventh  l;y  king  James  3,  before  the  revo« 
lution.  Ue  attained  the  rank  of  a  captain  at 
S7  yean  of  age.  At  the  siege  of  Mnealrieblhn 
lost  an  eye,  and  was  shot  through  one  of  bin 
arms,  the  bones  of  which  were  diubed  to 
ipU&ter*^  after  wrapping  bii  arm  io  the  flap 


[7et 


«f  MtflMt,  iMflfwded  badr  to  the  breach,  and 

fell  don  (1  10  the  bottom  amongst  the  dead,  (the 
ffroond  iteiiw  covered  with  them ;)  when  a  aol- 
«er  mn^hH  eommaod  teeing  him  fall,  jumped 
aHer  him,  took  him  up  in  his  arms,  aod  ran  to 
the  tieuches  with  him,  where  surgeons  are  al- 
wmyt  WatltDg  on  those  oc«sions  :  and  ihus 
wived  hU  ensign  from  bleeding  to  death.  The 
prince  of  Orange  hearing  of  it,  immediately 
prooMlMi  Bernardi,  aod  ordered  Jiim,  with  tbe 
other  wounded  officers,  to  be  conducted  to 
Boi4*lcodue:  hat  Bernanti  not  l>fin«,'  Mf  to 
mdnre  the  jolting  of  the  carriage,  was  laid  on 
the  ground,  till  his  aerTant  went  to  of  i  men  to 
c^rry  him  back  to  the  hos|jitnl  ^Mieo  be  \t^% 
|R>tty  well  recovered,  he  went  M  ith  his  arm  in 
a  sling  to  Utrecht:  but  not  being  able  to  do 
doty  for  some  time  in  bis  regiment,  he  made 
his  addresses  to  a  maiden  lady,  well  bom  and 
hn4^  btit  near  twice  as  old  as  lumscif,  he  being 
then  about  *0  ;  hut  her  fortune  heitii^  coiisidi  t 
aide  t<»r  one  in  au  tow  a  post,  be  maiTieU  her  in 
April  1677,  and  lived  tnib  bar  11  vcart.  In 
1687,  when  l<iiti;  James  2  demanded  the  six 
regiments  he  had  lent  the  Dutch,  and  they  re- 
fined to  return  tbeni,  aboot  sixty  ofScera  qniited 
that  service;  nmoT>«fst  whom  was  captain  Ber- 
nard:, vvlto  thinking  it  bis  duty  to  oltey  the 
commands  of  his  prince».catnc  to  England  In 
J688,  when  the  prince  of  Orange  lunJetl  in 
England,  and  succeeding  in  his  enfcrprize, 
Mag  James  s,  at\er  many  diffictthiet  and 
danyrrg  ri-^  ]Tie  ,1  by  him,  got  privately  away 
frtmt  IlovheM^r  over  into  Fnmce  j  when  major* 
general  Kirk  was  sent  by  the  nrineeof  Oningc 
to  nil  ti  e  regiment';  then  in  Kncfland,  with  an 
mi;>'»ciatton  to.be  signed  by  all  the  offit^is,  tbe 
oooientaaT  which  were  to  bind  them  tmdCT  their 
liand"»  to  srnnd  f>v  nud  defend  tin  |irinrr  n:^.iinst 
all  persons  whati>o«ver,  and  ail  ihe^fficers  thai 
tvfined  to  sk^n  it,  wer*  ordored  lo  qnh  lb«r 
roinnraii'ls,  (Japtain  Bcruardi  nt'n'^.iil  tri  sii^-ii 
such  as^iation,  and  quilled  bis  employ,  weut 
tA  LocMlen,  and  aoUctted  fbr  the  pntiee  of 

<)r.ui;:;i 's  pass  fur  hunst'lf  and  fnru'Is ,  l  i  luij  six 
io  uumtwr,  to  fo  out  of  the  lkio|{dotn,  the  only 
ftvov  be  dmreil,  wbieh  was  graafed  Kim  ; 

those  persons  that  went  without  a  pass  bcin^  in 
danger  of  tbeir  lives,  or  being  pluuidered  by  (be 
mob.  CapUuQ  Bemardt  got  safh  to  Calais,  aitd 
liunid  many  i^nitlenu-n  arrived  lliere 

betucc  biih,  some  ot  wboin  were  his  ac%uaint- 
abee,  and  in  great  distrcM  for  want  of  money 
to  bvar  their  charges  to  Paris,  liiiviii'^  ht  cn 
atrioped  of  all  they  had  I)y  the  lumuUs  iu  Eag- 
laaa.  Bemardi  nai  iu^^'gut  to  tlio  value  of 
above  100/.  in  cloatlis,  liueu,  tent  and  field  equi- 
f^se,  pawned  tiicui  all  to  a  bn»kcr  for  less  than 
liall'  tbeir  value,  to  assist  some  of  those  {j^cntle- 
men  ;  wberdi^  he  lost  his  eood»,  not  liavui^  an 
opportunity  of  redeeming  tncm  in  time.  Cap- 
taiu  Bemardi  arriving  at  St.  Gcrmaius,  king 
James  2  told  bim,  that  he\tas  jitst  goiug  lo 
Ireland,  and  had  then  about  *l,'M)0  of  bis  sub- 
jects arrived  at  St.  Germain's.  The  French 
lung  graotcd  orders  for  tbem  to  march  to  Brest, 
9kan  iba  btm  cail  nf  ■  Hmr  mi  wdnrad  to 


meet  and  recetre  them  .-  In  the  mean  time  kuig 
Jantiea  went  to  Brest,  where  the  French  king- 
had  ordered  a  large  fleet,  of  about  tbirtv-five 
sail,  to  receive  him  and  his  soldiers,  and  land 
tbem  in  Ireland  ;  and  in  getting  thither  was  tha 
famous  battle  witU  admiral  Herbert  in  Bnnti-)'- 
Bav.  But  king  James's  affairs  growmg  bad  la 
Ireland,  he  sent  major  Bomidl  (nadaa  ai^or 
in  Ireland)  tn  Srollanif,  to  ncpompany  the  earl 
of  Scatoilh,  lUea  ^uuig  to  rai^e  nit-n  tor  kin|j^ 
James :  but  receiving  tne  news  of  king  Jamcs^ 
being  defeated  ut  the  haido  of  the  Hovne,  the 
earl  of  Heat'uilb  dismii^sed  his  forces,  and  scat 
them  to  their  places  of  abode,  w  ithout  conanlU 
ing  Iiis  vnv\c,  h\%  officers,  &c.  who  were 
greatly  exai^peratisd :  whereupon  major  Ber- 
nardt  desur^  to  go  ta  Bngland,  which  major- 
(general  Bonrlian  approved  of,  and  sent  for  tha 
laird  of  Glencoe*  to  come  with  Ibrly  of  bia 
vassals  to  receive  Bemardi  at  Invergary,  aod  to 
cnndiict  bim  to  the  braes  ol'IMrmirth,  winch  was' 
|K  J iurmed  in  the  night-time,  tui  iear  ot  the  gar- 
risons that  lay  in  tbe  way. 

licniardi  proceede<l  nn  lii*;  journf»v  from  thr 
braes  ot  ;>lonteth,  under  the  conduct  ot  a  guide 
appointed  him  by  colonel  Graliam,  and  arrived 
at  Fdin'nir';;-!!  in  the  month  of  November  1091. 
The  rulers  ot  thai  city  having  heard  that  soma 
gentlemen  weva  oomc  from  the  highlaadt,  or« 
der^d  tbrir  ^:itos  tn  Ik*  "^luit,  aiwl  a  jjcncral 
search  to  be  made  tor  them.  Ikrnardi'ti  land- 
lord getting  notice  of  it,  oonducted  bim  out  */€ 
town,  but  half  an  hour  hdhn  that  order  was 
pat  in  execution ;  otherwi!>e  ins  lourncy  at  that 
time  bad  tcraninated  in  the  Tolbootb,  or  some 
othrr  prison  in  Edinburjjh  ;  but  esr  a  pin  if  tli.-.f 
and  other  dangers,  he  iravelicd  ou  from  Utenca 
to  London,  meeting  wi^  no  more  difficulties  at 
tbat  titnr,  thnn  those  of  a  lon^  %^  inir;  journey. 
But  raisturluues  may  be  compared  mih  evil 
bahitt,  it  hetog  no  easy  task  to  get  out  of  either, 
^^hen  once  unluppily  falirn  into  the  road  of 
them.  And  this  proved  Iu  be  Beruardt's  case ; 
for,  havin^r  finisbed  Ida  aAtirs  in  London,  by 
(li-po^iiiM  ,,r  srniie  effects  he  bad  left  uiih  a 
fncud  when  he  went  out  of  England,  aod  by 
aetlincr  his  Seolcb  boraea,  be  purposed  to  ga 
over  into  ri  uiili-i  s ;  and  niet  tliii;  «  )lh  two  gen- 
tlemen of  his  ac<£(tainUnoe  ready  Iu  go  out  of 
town,  in  order  la  make  tbeaaoMS  voyage,  h§ 
went  with  them  to  Colchester,  whrrr  they  were 
recomqiended  to  a  maaler  of  a  ship,  who  was  ii\ 
a  short  time  tacwTj  aver  a  lady  of  |[reat  qua- 
lity to  Ostend  ;  but  the  wind  happening  to  b« 
fixed  in  the  east,  the  lady  prdcrcd  W  trunks  la 
be  put  on  shipbnord,  and  then  wanlln  njgcntie* 
man's  hnuiie  al>oui  Cm  c  mili  s  off*,  chai^og  tha 
roaster  lo  send  for  her  as  soon  aa  tha  wutdcaiB* 

•  "Tliis  laird  of  Glencor  was  a  little  while 
atterwards,  with  hia  lady  and  vassals,  baita- 
rously  mordMad.  Saa  a  4lo Plwnphlet,  i»tilo1c4. 
*  .>Iurder  will  out.'  Tlie  English  parlirmient  voted 
this  *  a  barbarous  Massacre.' "  ForcQerEdil. 

For  the  Prooeedings  in  tb«flMittfM«tof8et»> 
land  respecting  the  Maaaieie  9i  Ob  IK 
tbe  ffiMat  robMM»^0ift 


fiir.  B«rnardi  and  his  twolMBif  mctwtlh 
<fro  otl).  r  f,renil«'meii,  who  were  stranji^ers  to 
fHkeuit  aud  iilm  utikaowD  in  the  toirn,  n  bu  were 
40Ome  thither  to  p^rt  a  panage  over  in  the  same 
chip.  Hiey  joined  compaity,  onJ  lotted  alt 
together  for  some  nights  ai  Mr.  Cook's,  then 
 '—'ia  Colchester ;  hut  having  notice  of 


jndgc,  to  appear  in  the  court  of  Kinir's-Bench 
the  then  next  term.  Before  the  term  ivfo  of 
the  five  went  off,  either  bj-  compositioa  orbilk- 
img  tlwir  ;  but  Bernardi  and  his  tw  o  friends 
api^rHfed,  in  hopes  and  expectation  of  being 
(UscUaiigcd  by  the  court :  but  the  Attorney  Ge- 
neral oppMed  their  being  discharged,  havinj; 
nmr  h\^^\  jipntiif  's  in((iiisili\ ciicss  aCoiit  them,  I  instrnctiotiK  from  tlie  StTit  tarv  of  State  so  to  ■ 
iiernai  di  atjii  his  two  fneutlii  went  to  a  gentle-  do,  alledgiug  tlial  ll»*y  w  ere  j^uiiiy  of  treason. 
Btan'd  hotne,  about  a  mile  out  of  the  town,  and  Tbft  court  ordered  tbecB  into  custody  of  a  mes- 
the  other  two  gentlemen  went  to  the  master  of  sender,  where  they  remained  confined  near 
d>e ship's  boose.  Tlie  second  oiglit  afler  13cr-  j  scren  months.  lieruardi  having  for  roaoy  yeart 
nardt  and  btatiro  friemlt  went  into  the  country,  |  been  well  known  to  my  lord  Rumney ,  who  wa« 
intimation  was  g^ivcn  to  them,  that  sir  Isaac  the  oiher  principal  Seiretary  of  State,  writ  a 
liebow,  a  justice  of  the  peace,  had  i>5>ueU  out  letter  to  his  lordship  :  aud,  by  his  favour,  they 
bis  warrant  to  apprehend  tbem,  and  bring  them  I  all  three  were  admitted  to  bail  again  upon  th« 
■before  him;  and  thf?  wii>(!  cominj;  fnir  \hp  first  day  o^"  ^liebaelmas  term,  to  appear  on  tl»« 
mme  night,  they  went  direcilj  the  mailer  ot  lait  day  oi  llie  same  term.  T^^'i'  »l»)***red*C» 
^he  afaip's  house,  in  order  to  go  v,u  uoard.  The 
master  of  the  ship  tolij  tlicm,  that  he  had  sent 
amessnnger  for  the  lady  two  horns  before,  and 
OTpaetedlier  m  an  hour  more;  mid  sent  one  of 
hi«!  men  \n  rnti  liict  them  On  sliio-board,  and 
aAui  he  would  loilow  thcin,  with  tne  other  tw  o 
fMAlemen  at  bit  hoina,  aa  soon  as  the  lady 
cnme.  A  message  came  from  tfif  lady,  that 
she  couid  not  possibly  coiDe  lutore  tiie  next  day 
in  the  ademoon.  Bemardi  and  his  two  friends 
cnntinued  on  ship-hoard  to  avoid  the  justice's 
warrant.   The  next  day  towards  the  evening, 


cordmgly  ;  but  the  Attorney  GaMimlitill 

on  with  his  charge  against  them,  anu  afhrmed 
to  the  court,  that  the  treasonable  pa^icis  found 
in  the  lady*a  trunk,  together  with  sucb  other 

evidence  as  would  Ik'  produced  in  r>-«'\",  \ra» 
suiiiaeut  to  briug  liiera  to  (heir  inal  ;  anil 
therefore  he  moved  Uic  court  to  bind  them  over 
to  Chelmsford  assi'/os,  and  tlu-y  vvere  bound 
over  accordingly,  tw  elve  of  their  IViLods  giving 
500/.  security  each  for  tlieir  appetiraiu-e  ;  and 
in  ot(!er  to  llitir  d<  r(  iice,  t'ley  !i|>i»lied  theiu- 
Selves  10  four  etui tunU  counsel  iu  London,  aud 


came  a  company  of  tram-bands,  with  fivehun-  gave  them  breviates  and  large  fi?e«  to  plead 
dred  inoh,  tn  the  quay,  where  the  stiip  hy  dry,  ;  their  cause,  nnr!  pro;  *!  r-oaches  to  carry  them 
at  low  water,  about  two  miles  from  tiic  town,  dowu,  and  to  atu.ud  ami  liriug  them  hack  again. 
Thif  captain  of  the  train-hands  commandetl  his  {  The  day  I^elorc  tlie  assizes  began,  they  w  ent 
men  to  go  on  hoard,  and  to  hring  all  the  persons  '  down  with  their  counsel,  sir  Cris^vrll  f.evii!/, 
tliey  found  in  the  ship  to  imu.  These  orders  !  sh*  Bai'tliolomcw  Shower,  coiii.^cliur  Dolhen, 
were  obeyed  ;  and  Bemardi,  and  the  two  gen-  and  another  whose  name  the  nutlior  hath  for* 
flem<»n  w  ith  him,  were  seized  and  carried  di-  '^ot.  The  six  prosecutini;  jiisiit  t  s  m  ere  f;vi 
recti  V  to  Culclte!>ter  i;aol,  v^herc  tlie  other  two  tliere  before  tliein,  with  thetr  subpauaed  wii- 
gentlemen  and  the  ntoster  of  jhe  ship  had  be-  nessea,  who  were  all  heard  by  the  grand  jury 


fore  been  made  prisoners.  The  lady  had  set 
out  in  order  to  go  on  board,  but  being  lold  what 
bad  bapvened,  she  relumed  back,  and  never 

appearea  ;  upon  \\  Iiich  six  jnsticcfs  a&seinbU'd 


the  next  day,  upon  an  inilictuient  preferred 
against  thcni ;  but  for  want  of  sufficient  eri- , 
denee  to  find  the  bill,  the  grand  jury  rejected 

it,  and  jjavcin  thotr  verdict  Ignoramus;  v. lure- 


reak  o^n  aud  $>earch  her  truuks,  exposiug  upon  they  were  discharged  ii}  court  by  procla- 
 A  .1  •• —  .       ,,.  m,t|j,||.  and  tlie  ^jugliij^  gralloped  hornet© 

f'olchertrr  in  all  haste,  as  soon  as  they  heard 


even  her  tool  linen  to  the  view  of  hundreds  of 
p^I'le  ;  but  thf  worcliips  could  not  discover  i 
who  she  was,  neither  had  Bemardi  or  any  of 
the  other  four  gentlemen  the  Icaat  knowledge 
of  her,  but  by  name  and  title,  which  was  llie 
counters  of  £rml;  having  never  seen  her. 
When  the  six  wiee  men  had  finitbed  their 
learch  of  ilif-  l;i(!y's-  rT,v,rV,-^  tliry  strictly  exa- 
mined and  searciied  their  live  prisoners  sepa* 
rately,  wbA  charged  tbem  with  having  treaaon- 
able  papers  and  pamphlets,  thonch  no  such 
were  found  about  them,  neither  had  they  any  ; 
but  some  aueb  things  were  found  amongst  the 
lady'sgoods  Tliese justices  sent  ii  ;\ri unit 
ef  their  proceedmgs  to  the  earl  of  Nutiingbam, 
Aen  sccrrtary  of  state,  and  fJiereby  repre- 
sented major  Bemardi  and  the  other  lour  <rin- 
tlcmeo  to  be  accomplices  with  the  said  lady,, 
and  committed  them  to  the  count j  gaol  at 
Chelmsford  ;  from  hence  they  it  to  their 
friends,  and  got  themselves  removed  by  Ha- 
Iteat-Corpus  toX4odo%  Md  gafe  bMlbaOiB  a 


that  the  graud  jury  had  thrown  out  the  bill  of 
indiclment.    This  proaeention,  under  clooe 

ronfincmeut  sometimes,  and  unde  r  bail  at  other 
times,  continued  about  ay  ear  aud  a  half,  nhicli 
put  major  Bemardi  to  the  expcnce  in  aoiM 
hnudred^  of  joanda,  and  his  two  fellow  aufferaii 
to  as  much. 

Major  Bemaidi,  soon  aAer  he  was  discharged, 
went  over  to  Holland  with  the  earl  of  N'oti'i 
ham's  pass,  aud  returned  again  within  tlie  time 
limited  b^  the  pass,  and  appeared  at  the  secre- 
t.i  v  Noflice  as  he  was  eni";ii  <1,  that  my  lord 
lui^ht  know  he  had  not  exceeded  the  time  pre* 
scribed  lUm  to  retnm  in ;  and  %  so  doing  he 
obtained  sotne  favours  from  his  lordship  ntter- 
wards.  Not  long  after  bis  return  from  FUm- 
ders,  be  judged  it  to  suit  best  with  fan  eireum- 
stances  at  that  time  to  retire  into  the  country, 
to  he  out  of  barm's  way,  ,and  less  liable  to 
cnm^y  and  expeace  ^  to  his  five  huodred 


I 
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miles  joaraey  from  the  hi^hlanilt  of  Soalluid 

to  I.oniion,  with  the  uttfIf^t  rv«Ml  innprf9»»nmefit 
ao\l  |troiccutiou  which  be  mitrcrcd  by  tlie  otti- 
eioiM  juation,  bad  very  much  impaired  his  sub- 
stance. Aim]  »lth<>i!<4l)  tintliin^  less  than  liis 
liiie  was  aitucii  at  by  (he  Mtsexjiii»ltces,  yet  his 
■uflferioffg  Ihw  Were  \mi  flea- biles,  io  compari- 
son to  the  itnpreoeiteuted  hardships  Inid  ii|iiin 
iiiru  soun  ulWr.  He  returned  i'nini  a  )ilt<asaDt 
COuatrv-hoiise  PMr  Brenifonl,  where  he  had 
re:!ii<lt-J  atioiH  a  \pAr  rtm!  a  lialf,  aod  where  he 
ein^luycii  much  ut*Uii>  (luie,  and  some  expence, 
in  iin|»roving  and  beautify ipg  the  gardens 
there \nit  the  premises  hciiif^  made  over  to 
ductor  Ward,  preberMi  of  Salisbary,  in  part  of 
his  lady's  (lortion,  Bcffoardi  wan  oU^cd  to  quit 
the  house  on  that  acconnt,  and  came  to  lx>nihin 
at Cbriumas  1695 :  a  t'utal  reiuuvu  fi-otu  auuiet 
country-Abode  to  .1  sea  of  troubles,  uhich  in 

Ifreat  Hicji!;irTe  is  to  be  impntn!  to  In^-  tTii  if  ir 
tuur  III  utvcliug  MtUi  oue  captuiu  Uookwooii  Uy 
accident  at  a  tavern !  Captain  Rookwood  was 
then  lately  come  n-om  Prance,  and  had  been  un 
ac^uaialance  ot'licrnirdi's  of  about  i»e«eu  years 
ttiMingf,  though  they  hadvotoeen  each  other 
for  some  years  then  last  past.  IlooknorMi 
Irapkiy  toiil  Bernordi,  that  he  was  f|uae  tired 
out  io  fiNf^jiifii  aerviee,  that  his  brother  had  a 
jfood  estate,  iiTnl  interest  cooucth  tnubtairj  leave 
lor  hiiu  tu  coinc  home  ;  and  that  he  was  come 
over  to  that  end,  but  kept  himself  a  Utile  |»riralo, 
until  his  hio:licr  had  joined  him  a  licence  to 
appear  ;  it  being  then  made  crtminitl  by  a  law, 
lor  any  subject  to  coma  fron  France  ivithont 
Vcftvc  from  the  CTPvcmmcnt.  Within  two 
tnouit)s  or  thei'ea!>ouls  after  Bemardi'A  arrival 
in  town,  a  liorrid  conspiracy  to  assassinate  and 
murder  lii^  Ir-.t*:'  mr.  jrsty  k'ni^  ^^  v  a^i 

fliscoiered,  aud  uttuiy  proclamations  came 
^rth  offeriocT  liOOOiL  reward  for  securing  each 
tnnn  iiisertet!  iu  thnse  proclamntitns.  Scleral 
wtit)  taken  up  00  the  tirst,  and  tnnrc  were  ap- 
prdicodad  daily  upon  the  rejteated  proclama- 
tiotts.    Captain  Rook  1*- no  !  came  to  Hrtr  nrdi 
on  a  Salunlay,  soon  atier  the  hoiridplot  broke 
out,  and  hbenontenanooand  bebavieur  seam- 
••d  to  discovi T  li'in  to  be  under  srmc  ili  itnrb- 
auce  of  miud.   BcrnanU  tiiereupon  asked  htm, 
if  any  evil  had  hapiienal  to  him  ?  To  which 
be  answered,  No;  but  bairf,  \hix  if  rtnv  hidy 
should  be  so  malicious  as  to  give  ioiormatioa 
of  bis  being  ooaae  over  at  that  ti«M,  bo  shoaM 
certuiuty  be  taken  up.    Bat  it  seems  his  name 
was  iu  a  urochiniatioo,  which  came  out  upon 
that  very  oay,  toaeise  btm  aaenooflhaieirbo 
were  concerned  in  tht  ra  I      ■  .  ;sinatioa-plot, 
though  iiemardi  bad  not  then  U«^rd  any  tning 
oflho  matter,  had  Uookwood  eoncoaled'^it  ftoou 
bini,  inteodinjif,  as  .ippeareil  by        lu  haviour 
aflerwards,  to  spend  .that  evenins  with  Ber- 
nard!; bnt  Bomanfi  told  bin,  that  ha  was 
titit)  r  a  pmraisc  and  cnirniri  nit  n!  to  snp  that 
mght  at  a  tavcm  on  Tower  hi U.  Cajptato 
^ohwood  thereupon  aamestly  replied,  thtit  if 
tlie  meelini;  tlinr  v^ris  nrit  uj  'jii  piivnlebnsi- 
nesii,  ho  desued  he  might  be  oue  ot  .the  cam- 
^ny  i  with  whi«h'  Bmiiidi  ftadily  complied, 


and  bo  and  Raohwoqd,  with  ether 

supped  there  ncconlinf  ly  ;  and  making  it  tot 
late  to  gu  home  to  their  lodgiufs,  Rookwood 
and  BemaMi  stayed  all  night  at  Uio  tafom,  ani 
went  to  bed  together  therv.  The  next  morninjf, 
being  Sunday,  some  constables  and  other  armed 
OMB  came  into  the  house,  and  onlorad  tbn 
room  where  Bernardi  and  Rookwood  were  in 
bed,  and  producing  their  warrant  to  search  tor 
and  seize  them,  they  demanded  soboiisiian 
thereto,  Brnmnli  ami  llodku  rio,!  rendi!y 
yielded  to  liusu-  authority,  not  making  the  ItmKt 
rcMianoa^  and  is^ot  up  and  dressed  uienNdraa 
as  soon  as  possibly  tljcy  con!  ! ;  hut  the  cou<?ta- 
bles'  orders  being  to  carry  theu),  and  all  th« 
people  beloogioff  to  ibo  tafwro  bcAra  tlM  rab 
corder  of  Lonm>n,  who  was  tlien  gone  to 
church,  they  were  obliged  to  remain  in  the  ta- 
rem  until  noon,  guarded  by  twenty  9101.  Tbia 


(!('hy  criTe  Bernarcli  time  and  oppotiiniity  to 
luitku  tiume  inquiry  into  tlie  cause  of  all  that 
hurly-burly.  1'he  aankir  oonataUo  toM  Ido^ 

that  n  nrj;ihbour'8  serrant-maid  cnmc  to  the 
laveru  the  night  l>ofore,  and  seeing  some  geD« 
tiemeo  at  supper,  she  asked  a  drawer  who  tbejr 
were?  And  he  mnki.T^  her  n  surly  answer, 
she  went  with  her  brother,  a  journey  man  shoe- 
maker, directly  to  the  recorder,  and  garo  tnlbiw 
mrttion,  that  some  evil-minded  men  werr  at  the 
tavern,  and  that  the  people  of  the  house  refiued 
to  diaoovcr  who  they  were ;  and  therefore  it 
wa^  rea5;onable  to  believe,  that  they  might  bo 
such  persons  as  the  govetninant  then  sougi^ 
for,  by  div^  proclamationa.  It  waa  then  near 
the  latter  end  of  Febniary,  and, the  beforc- 
meiiiior.ed  horrid  conspiracy  was  dtscorered 
about  tiie  middle  of  the  aamo  mrni^.  Tha 
constables  havinjj  imtico  nfth''  rpcordcr's  being 
at  home,  they  carrit:<l  Bernardi  and  Rookwood^ 
with  all  thetnrwn  famiiv,  before  bin,  who  «x* 
ani:n'-d  them  very  strictly  anr!  srpnmtplv,  and 
told  them  tbft  be  could  do  no  less  than  commit 
them  at  that  ^ttorbad  time,  tbongb  he  found 
no  other  cause  than  sttspicion  fV»r  sn  doing} 
and  therefore,  a  tarour,  would  send  them  to 
the  two  Compters,  and  not  to  Newgate,  that 
they  might  with  less  ditiiculty  ant!  ex|ieuce  ob- 
tain tlieir  hberty,  when  the  storm  nasblowa 
over.  .  Ho  ordered  tho  tavam  family  to  give 
bail  the  next  day.  Bernardi  and  Kookv^ood 
remained  ouiet  under  their  respective  and  dif- 
ArantconfloeaDenia  near  aaMoth,  without  any  * 
communicatioii  with  carh  other,  either  by  letter 
or  message,  in  aU  that  time.  Captain  Char- 
noch.  King,  and  iCeys,  woretnhep  op  on  thn 
first  jirorlamalion,  which  came  f'ortli  on  or 
about  tike  2td  day  of  February ;  and  were  tned 
and  oaotieMd  of  faigh*treawNi  Mareh  1 1,  idM* 
C,  nnd  were  alt  three  exenitcd  on  the  18th. 

Upon  the  23d  of  March  came  forth  anoCbw 
produnation,  in  whidi  Bamasdi*a  name  was 

iiisertrtf,  and  a  reward  of  1, (>('<>/.  wtis  thereby 
oliered  to  apprehend  him.  Cajptam  Koukwood 
roMMUiff  an  cntii«  obnfMniee  10  the  friendship 
of  one  >Ir.  (Jeorfje  Harris,  intrusted  him  with 
the  knowMge  of  bia  and  Benurdi*s  beiuff 
priaoMH  ia  IM  CPibplaca,  as  heroro-rdHtdb 
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SWILLTAMIIT.  Pr^^^i^ngw  agamti  BemgrM  aM^Mm^  pW 
bis  to  becbierTe^,  that  altbougU  ^  tile  and  peitiidoi»wrtiiifc«w5flinMj^^ 


U  s  prpclaisatioii,    korrui  and  WMt  dhbooowrabk  flesngn,  hts  nuk 
Wbicb  civno  forth  tmt  th.-  Jat  !)rf  nr  lir  nnd  '      '  '  - 


lardi  veal  toecAber  to  tlieuvaro  on  i ower- 


Ml,  

ayprwet!  at  tie  time  of  hi??  5rsf  commj  to  Ber- 
tvbo  tbeo  ko«w  noibtsg  of  Cbe  matter ; 
ijj  ■■imin  llulln»trt  IbooglM  fit  to  coocaal 
the  aoino  from  the  Innwlrdixt?      BenuB-ili  as 
at  b«  oottWt  xmI  jtiUgiog  ii  oondnctte  to 


long'  sfTvice  miuH  oocenart)^  have  rea* 
iicred  hiin  a  welcome  guest  •mongst  the  eoB* 
spovten,  mnd  c^tueqwrntiy  he  must  have  shared 
rfl|itain  Rook^vmitl's  fate,  %ntboi»t  anj  pocaiblft 
lu calls  of  eMcapiutf  it.  Tbooe  wbo  nifff ie4 
tieatb  opoti  the  accoutit  of  the  assaninatioa- 
wvnspir  •> .  %vr(e  Mffht  in  munber,  namely, 
cajjtain  i  u^inock^  King  and  Ke^cs,  major 


OB  BernanU,  by  earnert  iotrealy,  to  do  thr  !iVp 
but  withQirt  aonBainling  htm  with  tbe  prodama- 
ik»,«a  a  MM  m  Mf.  €3apt«« 

Rooktrood  \i olVn  ri  ited  in  tbe  compter  by 
bit  iiiiniaM  tbe  aaid  Mr.  Uarri*,  to  whom  i»« 
liad  wwiBiwieatodibfc  pailiartari ;  And  as 
aoon  »  tb*  proclnmntion  fif  the  23d  of  Miirch 


and  prevailed   Lomck,  ca;^in  Kookwood,  aud  ( 


.  rauljurne, 

aiit!  f  ir  Wi^f.ara  Fcrkin*  and  sir  John  Freind. 
Sir  John  Feuwick  sofferetl  lor  aooUier  apeciei 
of  tmsaaon,  as  sbail  bereinai^r  be  pailiailarl^ 
rvlritcd  nni}  »  T plained.  Tlie  nino  b<-tt>rp-men- 
tioiictl  Ik-iuji^  executed,  there  itill  rt  niaiueduMisy 
close  pri«ooers  in  Newgate  upon  that  acamit  | 
bi!  evidtM^ue  being  wanted  t«'  cr-Ts  irt  any  more 


fbrtb,  which  waa  tbe  last  that  was  pub-  i  ot  them,  the  Habeas  Corpus  m  sitsp^ided 
t  to  apjii        mm^nmns  att  was  pub-   "  '  ' 

lished  at  some  weeks  distance  from  the  rest, 
Harris  «r«al  and  disoofcnnl  captain  Book  wood  |  » lew 
mm!  Banvdi  fhr  tlw  iwwavd,  and  ibef        |  Ihal 
C^en  oalof  the  coiiijiicrs 
the  gowda,  io  Ibo  night  of  the  «4th  of  tbe  same 
jBoMh  of  Marab,  mA  *" 


jani  gvwrd,  and  exainiiieil  hy  ttn^  Inrd^  of  the 
ooaacn  the  acoctdaj,  and  commiited  March  86, 
1690,  etoae  pritoam  to  Ncargale,  loadod  wkh 
baavy  iraDa,and  put  into  separate,  dismal,  dark 
and  slinking  apirtmeato,  iKiCbci^  aMowijto 
:  to  each  oMmt  from  Ike  ikiio  oftMrbaii^ 
oat  of  the  two  romptors.  Beraardi  did 
aoe  Reokwood  afterwards,  wbo  was  soon 
after  tried  yaid  coodw—si.  mid«  fUCrtod 
at  Tybora  With  Cranburne  andLwrkifi  — the 
S9th'day  o*'  Apvil  fbltowiiff. 

It  may  be  here  domanwri,  bfl'W  came  Wer* 
■ardi  not  tonode^o  tbe  like  fate  with  WmV- 
wood  ?  To  wbkk  he  answera,  thai  it  was  not 
by  favour,  bat  for  waid  of  evidoieo  to  koag 
Unaardi;  thoaffh  (a  have  taken  away  his  lifV 
at  that  tioM  w|3m«i  pfoof,  bad  boaa  leader 
tneroy,  oompaicd  to  the  oraelty  of  tha  oofota 
aad  bwg  uadiwomcnt  b«  bos  since  «  ndured. 
None  ol  tbe  diMOveveit  of  Ike  aaid  homd  plol, 
wbo  were  a  boat  ten  or  la«loe  ia  nuialli,  ever 
so  maeb  as-meotioncd  Rernardi's  naino,  unless 


for  nine  rooatbs,  to  prevcot  tbem  from  gaining 
llu'ir  li^jertv  l>v  In^v  ;  -.mA  this  was  ^Ti^h  s 
new ut  tiD4hni;  out  evidence a^iosi  tbein  tt>iinin 
time.  Tbe  suspension  of  Ibo  ad  expiring^ 
bv  -x  (Intncbrnent  of  I  sereral  of  ihrm  ciit.  rrd  tlieir  prayer  r.t  the  ihen 
next  sessions  and  utiq,  to  be  tried  ami  admiiied 
totbalttt- 1  tobail.  Tbe  Aril  who  ootaradsueh  their  prayor 
were  three  giaitlcmpn  who  were  iiroihers.  ani! 
related  to  the  eari  ot  Bath,  captain  btow,  cap- 
toia  WaHwak,  oad  Mr.  Blackbora,  aad  sotot 
others,  nn<I  tlirv  all  baited  oat  nod  •'re- 
charged, tbou|^b  the  V  M  ere  takea  bj  iiroctama- 
tiaa,  aadatboaaiBO  pooadifairara  was  yiabl 
f  nr  f  vi  L  h  of  the  first  fire  persons.  Tbe  rem  i 
itig  aumlwr  in  coofinemrat  th«a,  were  uuly 
Boroaadi,  captain  Conoter^  Mr.  Caaads,  Mr. 
^T.KIrum,  ?iiid  Chambers:  and  ilny  \\v':rz 
locked  up  clone  in  a^arato  dismal  p^rts  of  th« 
i^aol,  and  ntoit  of  tbeoti  nnkaowa  to  4 


coil!'!  m  ithrr  rnmniuni;-  \tp  nr  any  thin^J  f  'f 
ibutBsdlveii  ui  order  to  their  liberty,  nor  cotiid 
knaar  what  had  bota  dona  Ikr  otbon ;  Ibii  tba 
m;(mh!  biicc*  5s  of  thn-c  Ik  i'lirr  mentioned  cau-T<! 
)hcir  irieada  abroad  vlbctouely  to  eater  pra  vers 
Ihr  ibem  atfba  aooond  otofliaao  afkwibo  cianrad 
Corpus  act  came  in  force;  whereupon  they 
wore  all  of  them  taken  oat  of  their  close  boles, 
sad  wereearviod  to  llieOM>teiley,  in  order  to 

be  tried  or  fnili  d.  3Ir.  Conslaiitine  Pliipp*, 
If  arris  might  make  some  meniioo  of  him,  w  bo  |  (wbo  was  afiarw  anls  lord  clianceilor  of  LrelasKi) 
had  uo  odier  knowMge  of  him,  bot  by  seeing  |  was  appointed  tbeirooimail  to  more  Ibr  ^M«n, 

and  asked  Bemardi,  if  jioy  application  had  been 
made  to  ibc  solicitor  the  treasnry  t  IJer* 
nardl  SMWored,  no ;  alletl^inflr,  that  as  fbeia 
was  no  law  to  keep  tliem  any  l<»ni.t  r  (  unlinetT, 
their  frieods  judged  it  needlos  to  apply  to  any 
body  for  favour ;  linte  dioaiaiii^  that  an  ad  of 
parliament  won  Id  be  obtained  to  secure  and 
continue  their  further  oonfioeraent,  a  practice 
ner^  haowa  or  beard  of  belbre.  As  soon  as 
thcn^  were  prodooad  in  omirt  in  order  to  be  tried 
or  batetl,  the  solicitor  of  the  treasurj  stood  na 
and  wMaiMTed  the  jadges  upon  tbe  beneb  :  and 
ibongh  that  sessionu,  being  a  sessions  of  gaoK 
detivery,  ootild  not  lawnrily  be  determined 
v^iihout  either  tn'ing  or  baitiiig  tlieae  stale* 
prisoners,  the  j«4%es  being  obliged  by  law  to 
diivar  fbagael       apm  ilM  «bapetH|f  a«i 


aad  hio  friend  Kookwou,!  sometimes  toge 
ther;'in  which  oao« bo  oatgbt  speak  tmth  with 
respect  to  Bemardi,  bat  ao  fwlhcr.  Harris's 
tfaw  was  tbe  9,000/.  reward,  wliieh  he  received, 
and  whtch  must  no  doirtit  with  him  have  been  a 
eoosideraiion  highly  preftrabletoca^ain  Rook- 
IMMUTi  fricadsbtp,  thoaeb  the  captain  had  been 
atom  friend  to  mrrts  fW  many  years,  aad  ac- 
cording to  all  accounts,  as  kind  to  him  as  a 
gpsod  fiuber  cooM  noeaifcly  be  to  a  beloved  son. 
Captain  Rookwood  wa^  proved,  by  one  of  tbe 

laicy, 


dieooverers  of  the  consaiiiiey,  to  have 
%M  OM  aifllMia  their  aasemWy  ami  oo«oet]<. 

and  then  nnbanpify  to  have  giren  bis  consent 
to  tbe  designed  btufidy  act  agoing  king  William, 
Ubioh  cost  him  bb  fiff»i   Had  or  oouU  Bar- 
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tioo  of  the  solicitor  of  the  treasury,  the  judcfes 
acyoumed  the  court  tor  a  fortoiffht,  and  imme- 
diately after  ft  lull  was  brought  mtopariiaiiiciir, 
and  an  act  passed  within  that  time  to  confine 
them  fur  a  twelvemonth,  oo  a  supposed  prot>a- 
bility  still  of  finding  out  aam*  cvmniee  against 
tiiem  in  that  time*    But  !jow  came  it  that  the 
same  prudent  preoaulion  Utr  the  safety  ot  the 
atate,  and  to  bring  vile  eoospiratofa  to  eondif^ 
punishment,  was  not  made  use  Of  a;;ainst  those 
that  iirayed  their  trial  at  the  sessions  bttbre, 
and  thereby  abtaiaed  tbcirdterharge,  and  aome 
of  whom  were  conjmitted  unon  the  oath  of  one 
wituesif?    It  will  not  sure  be  difficult  to  solve 
^is  questiofi.   Mr.  Saltcitm*  of  the  Irtasury 
neither  spoke  aloud  nor  softly  ay-ainst  them  ; 
and  why  he  was  so  good-natured  mav  be  easily 
ondsnlood,  having  no  doabt,  been'  properly 
talked  with  by  them  ;  \:  lii.  'i  \s  i  a  Tory  unfortu- 
nate omission  in  the  coikIik  t  of  Zkrnardi  and 
1ms  felloir  anflisreny  in  not  properly  bcspeukiog' 
Mr.  Solicitor's  favour  for  them.    Ami  hpre  a 
very  singular  and  deplorable  passage  happened, 
raiitiag  to  Mr.  Blaekbnre,  who  beinf^  bailed 
out  and  dischar(re<i,  ultli  those  who  had  first 
.  entered  their  prayers  to  be  tried,  w  as  uken  up 
again  upon  tne  wmo  aceount,  and,  withoitt 
any  fresh  cliar^fe  or  information  agoinst  him, 
put  into  the  custodv  of  a  wesaeoger,  at  the  time 
wlien  the  Hoaoe  of  Comnions  were  passing  the 
bill  for  continuing^  the  confnlcment  of  the  fire 
last- mentioned  state-prisouera ;  and  the  hill 
bein^  carried  upto  the  HonseofLonIs  for  their 
concurrence  thereto,  Mr.  Blackburn  (vas  added 
to  the  said  latal  number  in  the  lords  bouse,  by 
iray  of  amendment  to  the  bill,  and  sent  again  to 
Newgate,    illr.  Chambers,  another  of  the  last 
nentiooed  state-prisoners,  who  had  also  en 
tered  his  prayer  at  the  term  with  the  first  to  be 

*  By.  an  acts  VV.  3.  "to  attaint  such  of  the 
persona  coneemed  in  the  late  horr^  conspiracy 
to  assassinate  his  majesty's  royal  person  who  are 
fled  from  justice,  unilesa  they  render  tbemadres 
to  justice,  and  fbr  continuing  several  others 
of  the  said  conspirators  in  custoily  in  the  last 
clause  of  which  are  these  words :  **  And  where- 
as  the  persons  hereafter  named,  viz.  Coun- 
ter, John  Bernardi,  Robert  Cassels,  Ifobcrt 
Meldram,  James  Chambers,  and  Robert  Black- 
burn, liavetjeco  committed,  and  are  still  in  cus- 
tody in  Neaifate,  for  the  said  conspiracy  and 
treason :  Be  it  enacted  by  the  authority  ufore- 

•aid,  that  the  said  Counter,  John  Ber- 

uardi,  Robert  Cassels,  R.iberl  Meldrum,  James 
Chambers,  and  l^bert  Blackburo,  and  such 
Other  persons  who  shall  hereafter  render  them- 
selves, or  shall  bv  itiiiirebeodeiJ,  and  against 
whom  tbere  shall  be  evidence  upon  oath  of  their 
beine  concerned  in  the  said  barbarous  and 
hioouy  conspiracy  of  assassinating-  the  person  of 
bis  sacred  majesty,  shall  be  detained  and  kept 
in  custody,  without  bail  or  mainprise,  until  the 
1st  day  oV  January  1697,  unless  they  shall  be 
oooner  bailed  by  order  of  council,  si<Tnrd  by 
nx  of  his  majesty's  most  honourable  priv^-  i 
council."  *  ' 
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tried  or  bailed,  was  brought  up  to  the  court  of 
Kiog's-bench  by  Habeas  Corpjais  in  order  to  be. 
bailed  i  hut  one  of  hie  bail  refuaing  to  awear- 
himself  worth  500^,  Chambers  was  remanded 
back  to  Newgate,  where  he  remained  with  tho 
rest,  «nder  the  oarliament's  confinament,  till 
relensfil  by  deatii.    The  first  act  expitint;,  a 
second  (9  W.  3.  c.  4.)  waa  soon  pass^  to  con- 
tinue them  in  priioa  anodier.  year;  aqlcaa,  aa 
in  the-  fdriner  art,  they  shouhl  sooner  be  bailed 
or  discharged  by  order  of  council,  signed  by  six 
privy-cBiiaiillori.  And  at  the  end  thereof,  all 
prospect  of  finding^outany  evidence  agfuiust  them 
seeming  to  be  entirely  vaniahed,  a  third  act  (10 
and  11 W.  S.  c  19.)  was  naaeed,  ooofiniog  ihMn 

during  the  pleasure  of  bis  late  inajcjity  kiMT 
William.  And  even  seme  of  the  mewbera^ 
that  parliaiBent  oAerwanb  toU  Bemardi,  and 
othci-s  of  the  number  so  miserably  confined, 
that  the  ? ery  intention  of  tiiat  act  waa  pure^ 
to  lay  them  onder  dntfo!  obli^atiomto  king 
William  for  their  lilx  rty,  and  thereby  also  at 
the  same  time  to  pay  bis  majestv  a  oomplt- 
ment ;  and  tfiat  the  members  did  not  in  tiM 
least  doubt  of  his  majesty's  cletneucy  to  them, 
but  that  in  a  little  time  be  would' set  thorn 
free.    King  William  waa  afterwards  ae» 

cordiogly  applied  \o  in  tbc I r  fj\uiir,  not  long' 
belbre  hu  death,  by  the  late  earl  of  BurUngtou  ; 
and  bbmsjesty  was  graciously  pleased  to  pro- 
raise  his  lordship,  that  he  would  deliver  them 
in  a  ahort  time.  But  the  king's,  illoesa  and 
death  fidtowing  aeon  afterwards,  aod  halhro 
any  order  was  given  for  their  discharge,  the 
good  and  gracioiM  design  of  his  majesty  ibr 
the  deliveranoe  of  theee  onbappy  men  (if  he 
really  intended  it)  was  most  unfortunately  frus- 
trated and  prevented.    The  act  for  their  con- 
finement, by  the  demiee  of  king  William,  be- 
ing determined,  (as  they  were  advised)  tliey 
entered  their  prayer  at  the  next  sessions  to  m 
tried  or  bailed,  but  were  opposed  by  the 'at- 
torney-general, and  neither  was  gianted.  Af- 
terwards another  act  of  parUameot  (1  Ann.  sU 
1.  c.  99,)  was  proeared  to  be  passed,  confining 
them  during  the  pleasure  of  queen  Anne.  Her 
majeMy  was  graciously  pleased  to  release  cap- 
tain doonter,  the  first  named  in  the  siud  acts 
of  confinement.    Major  Bemardi  thereupon 
petitioned  the  queen  lor  his  liberty,  and  pre- 
vailed upon  bis  grace  the  late  duke  of  Buck- 
ingham, then  lord  president  of  the  council,  to 
deliver  his  petition  to  her  majesty  ;  which  waa 
so  done  at  the  intercession  of  her  grace  the 
duchess  of  Buckingham  his  consort,  and  her 
lad  V  mother  the  late  countess  of  IMrobeaier, 
both  of  them  being  so  very  good  as  atienaously 
to  move  his  grace  to  undertake  it,  urging  that 
such  acts  of  compassion  and  charity  were  ge* . 
nerous  and  excdleot  in  persons  of  quality,  and 
well  becoming  a  good  and  great  man  in*  high 
station.    Thequeto  was  graciously  pleased, 
upon  the  duke's  motion,  to  consent  to  Ber- 
nardi's  lil>erty  ;  but  his  grace  afterwards  cau- 
tiously laying 
council, .it  wai 

ward  Nortbay,  IhiethfDattoraqr-gPMnAt 
3D 


the  petiiLion  belbre  the  pnvv 
was  by  them  referred  to  lir  Ed- ; 
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roig^ht  gfive  him  an  opportunity  to  obstruct  the 
queeo'tt  iBteoded  clmamcy,  tur  politic  or  other 
nmom.  fJftm  lUi  wfamce,  it  took  ap  some 
time  and  cxpence  to  attend  and  solicit  tnc  dis- 
patch of  Air.  Attorney's  report,  which,  when 
■Mde,  nerartlMlesB  appeared  to  be  in'Ber- 
nardi's  farour.  The  lord  prrsiilent  oallfd  for 
the  report,  io  order  to  have  the  sentiments  of 
aN  llw  kMt  ID  connoil,  bow  and  in  what 
manner  Bemardi  shouM  he  delivered  and  dis- 
eHiUgedi  but  the  late  earl  of  Oxford,  then 
M  Uawwr,  altlMaaawiinM  taolc  lha  oo- 

EDftunity  to  more  that  Mr.  Blackburn  might 
ave  bis  liberty  as  well  as  Bemanli;  and 
therenpoa  his  graea  tba  ftmmkai,  and  hia 
'lordship  the  trcasun  r,  dif^rad  !■  caoncil  about 
the  respective  disvhargaa  af  Baniardi  and 
BlaakhwD,  wbcMbybolii  their  ptdaaiiaw  la 
their  libailjf,  though  so  near  saooeedin!:^  (to 
all  apaearanee)  dropped,  and  Dcrer  could  be 
nmvcd  again  to  the  qneeo^  deaAb.  Haw  hr 
those  two  prert  stulesmen  were  sincere  in 
attaoipdng  tl»e  liberty  of  Bemardi  and  Black- 
bam,  oranliaraf  them,  or  played  booty,  God 
alone  knows:  the  mndings,  turnincrt:,  and  la- 
bjfiatba  of  poU^ciaiui  mm  being  easily  traced 
and  finnd  a«t  bjr  a  waB  aaauing,  hooaat  man. 
The  earl  of  Oxford  aAerwanls  was  often  ap 
plied  to  ia  tbcir  babalf,  aod,  aoroetiinfahy  ^r- 
aaaaaf  greater baoaiir and oaaliftf  tlMui  htm- 
self ;  and  his  lordship  niaae  more  promises 
tbao  be  bad  buttooa  itpoa  hti  coat,  wairtcoet, 
and  daak,  and  aoaaa  of  them  anon  hia  banaur, 
that  these  prisoners  should  soon  beset  at  liberty, 
..if  tbey  would  but  have  a  little  more  patience ; 
hot  an  hia  loidahip's  promiaea  ware  by  him 

either  fun^nt,  or,  through  liis  inoatiaiMd  po* 
licy,  ocfflected  to  ba  pmbrmed. 

Bytfiademiaaar  tha  quaen  they  had  again 
liberty,  by  virtue  of  the  Habeas  Corpus 
acc  to  prav  for  their  trial  or  to  be  buled  ; 
and  m  order  Aarenato  thev  entered  their 
prayer  accordingly,  at  tlia  first  Old  Bailey 
aeawiDs,  and  wera  hy  that  court  referred  to 
Miohaafanaa  term  fbOawing.  They  retain- 
ed thn  c  or  four  eminent  couitsel  at  law,  and 
feed  tbeio  to  move  and  plead  for  then.  Seven 
or  eight  mattoda  ware  made  that  term,  at  dif- 
ferent times,  in  their  behalf,  and  seTeral  rules 
of  caart  wera  obtained  at  g^t  expence,  be- 
ftra  they  ooald  bring  the  then  attorney-  general, 
air  Edward  Northey.to  appearand  defend  their 
mationa.  At  last 'the  then  lord  chief  justice 
FwhartoM  ae^jeaot  Wabb,  (one  of  the  couo- 
sel  for  the  prisoner.^)  that  the  court  consented 
to  their  being  brought  to  the  bar  by  Habeas 
Corpaa  on  the  Monday  followinff,  being  the 
bat  da^  of  the  tarm,  in  order  to  adniit  than  to 
bail,  Inddioff  the  seijeant  in  the  mean  time  to 
Arwt  hb  clients  to  give  in  the  namea  of  such 
substantial  men  as  they  intended  to  Wiig  into 
court  to  bail  tbem.  This  glimmering  ^vnur 
proved  only  as  a  little  enlighteninsliefore  death, 
as  vvill  appear  by  the  sequel.  The  prisoners 
wera  aoeordingly  brought  up  by  their  keepers 
fiaa  Nawgate  to  the  court  of  King^s-bencb, 
iba  iMttday  af  tha  IMS,  w^B  IbBTchlir  » 


tice  before- name<l,  having  notice  of  their  be- 
ing there,  was  pleased  to  aiik  serjeant  ^Vebb, 
~  ir  they  had  bail  ready  in  cowt?' 


their  i 

And  being  answered  in  the  affirmative,  bis 
lordship  was  pleased  to  r*  ply ,  that  woodera  #ere 
ta  ba  dana  presently  ;  wonders  indeed,  and  aMb* 
as  were  never  ht^arid  of  before !   The  prisoners 
were  called  and  brought  into  court,  aiid  tboe- 
■pan  tha  aaaaa  gaotlaaua  made  an  harangatt 
against  them  of  above  an  hour  long :   and  al- 
though towards  the  end  of  bis  very  bitter  and 
inreoiivbapaaeh  agahiattboiehelplcaaaraetehea, 
who  wM-e  obliijed  to  receive  ail  his  tii-*'  and 
hutii^  he  was  so  ingenuous  a«  to  declare,  that 
he  bad  iMvav  haanTaT  any  aaideoaaebargtng 
them  with  thecriiaatiiey  were  ooroiuitt-  <l  f  ir  ; 
yet  ha  waa  ylniad  alw»  to  declare,  that  Ite  was 
aaiy  wall  aatiaftad  af  their  gniH,  by  the  pr- 
eceding of  the  first  parliament  against  them, 
and  woakl  theratbre  remand  tbem  back  to  New- 
gate, wbiebaaoMdingly  he  did.'  At  tba  maetbig 
of  the  next  parliament  matters  were  '^o  ,:,rdc  rcU , 
that  another  act  (1  Geo.  1,  st.  S,  c.  7,)  was  pre- 
pared and  procoml  to  passhatfi  banaai  vary  tat» 
peditiousl^',  to  coniinuethem  in  prison  during  hia 
late  nu|icsty  king  Geoi|pa'a  pleasure.  If  it  waa 
intended  alill  Io  debar  theaanabappy  man  ftnaa 
the  benefit  of  the  law,  it  would  have  been  oharity 
to  have  tohl  tham  ao,  when  they  antwad  their 
prayertolabn  Ibair  trbJ  ar  bo  baUad  at  the 
demise  of  queen  Anno,  and  not  to  have  drilled 
them  an  wita  hapea  <i€  relief  ail  that  long  term, 
when  ■ana  mm  mmM  them ;  impovwiahiBg- 
them  at  the  same  time  by  great  expence  of 
coonaal'a  fees,  and  otlierwisc,  in  attempting  it, 
to  the  gadneinyand  briu;ring  tham  into  a  starr- 
ing condition  in  gaol.    Several  petitions  wera 
alterwards  deiiveied  to  bis  late  majesty  kingf 
Geonre  in  the  mune  and  behalf  of  these 
wrctctu's,  imploring  his  sovereign  coropasaion, 
and  setting  forth,  as  an  instance  of  hia  great 
mercy,  upon  another  occasion,  his  paidoaing 
many  condemned  for  actual  treason  agaioal 
his  majesty's  person  ;  whereas  these  hnd  been 
long  miserably  confined  tu  prisoners  ot  state, 
purely  npOB  MTO  anapiaion  ooly     being  ean- 
cemed  in  a  conspiraor  a<^inst  a  deceasf  d  mo- 
narch, of  which  the  least  proof  could  never  be 
made  out  against  them  ;   yet  their  petitions 
were  not  minded.    The  court  of  England  hath 
the  leasl  n^ard  to  petitions  of  any  court  in 
Europe,  and  so  it  hath  been  for  many  reigna 
past  ;  which  nog[iect  is  chiefly  tohf  imputed  to 
the  prime  ministers  and  other  ^ri^t  men  :  hia 
majesty  havin|f  a  petition  put  intuhis  hand,  ^n* 
nerally  givea  it  to  one  of  the  lords  near  him, 
where  it  is  too  often  thrown  asjde,  and  never 
heard  of  m&n.   In  most  other  courts  particv- 
lar  daj'S  are  appointed  to  read  petitions,  in- 
serting in  the  margin  of  each  iMSlition,  to  tha 
efl'ect  Ibllowing,  vtz.  Conaented  to,  or  not  oan* 
scnttd  to ;  and  an  office  is  settled  wherein  to 
lodge  petitions,  where  the  debreren  take  tbem 
out,  and  by  that  OMona  al  patillanaia  mm 
know  how  tar  they  are,  or  are  not,  to  prenA 
upon  such  their  atdNniMtra  and  fiwst  huraMt 
applicatioa. 
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By  tbft  demise  of  hi*  late  majesty  king 
George  the  ftrsi,  which  happened  at  Inuioverf 
oo  or  about  ihe  1  day  of  Jnoe,  17S7,  Ber- 
nard i  and  his  two  fdlow-saflferers,  hrituff  mil 
tlic  survivurs  of  the  said  miserable  state-monu- 
ment'i,  had  at^aia  liberty  by  law  to  prey  for  a 
trial  or  to  he  admitted  to  bail ;  wbereupoQ  Ber- 
nard!, oo  tbe  16th  day  nf  June,  1727,  moved 
tbe  court  of  King''fc-bench  by  his  counsel  for 
an  Habeas  Corpus  to  bi  iog  him  up,  in  order  to 
be  tried.  ?!nilcrt,  or  flischarged,  aix'ordido'  to 
law  ;  sulI)  coiiiisel  at  the  same  time  appmiug^ 
tile  court,  that  Bemardi  bad,  so  long  ago  as  the 
25lh  day  of  Mnirh,  1696,  been  committed  to 
JSewgate  by  tlic  late  duke  of  Shrewsbury,  tlten 
Mcratary  of  stale,  on  suapifllMi«f  being  con- 
cerned in  n  Unrnd  conspiracy  to  assassinate  liis 
Ute  Diajcsiy  kinff  ^Viiliam  3,  but  without  aay 
pnof,  there  not  being  so  moch  m  tiM  oath  of 
©n?  ^^iriLrli-  sv'itn^  made  acrainst  him,  imr  was 
it  spcaO^  io  bis  ooramituieot  that  he  was 
charged  upas  aaih;  and  no  fntKtf  at  any  time 
atWrwarriji  ever  ap]»<:"irTii':,''  .n-  iir-^i  to  in- 
duce tbe  brin},'in>^  liim  to  a  trial,  several  ^ts  of 
pariiamntt  bad  been  made  fa  keep  him  ia  pri* 
son,  and  by  tlie  last  of  thrm  hp  wns  confined 
during  the  plaasare  of  bis  said  late  roiyesty 
king  George  1,  by  whaaa  daaaaaa  Baraardi 
was  become  intituird  to  hi<;  !ihf<rty,  there  being 
BO  law  theo     tiorce  lo  detatn  bim  in  gison  j 
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Carpus  accordingly  ;  though  the  motion  was 
aliaagly  opposed  by  tbe  attoroey-general  sir 
Philip  Yaniet  who,  though  a  yoong  iban,  bad 
sprimg  np  quiLkly  tn  that  great  post  in  tbe 
law,  thiaiyb  tbe  early  iaroor  and  coaotenadce 
of  the  heAre-BBCotiaMd  chief  jostice,  and  his 
own  shintti;^-  merit,  built  upon  so  nursinij  ital 
advantageous  a  fonodatimi.  Air.  Attorney- 
Qanaral  Ant  aom  ha  imm-  only  in  jest)  ol^eded 
io  porticvlar  tn  the  motion  ns  not  proper  orVe- 
gttiar,  without  producing  tbe  onguiai  commit- 
»nat,  whMs  filr  «aMor  dna  cave  ia  keeping 
and  prescrvinar  the  records  of  Ncu  rrate,  uftcr 
upyrnrds  of  yean,  and  the  cbsoige  of  the 
aafnrri  hcapsva  witfim  ttal  thno^  wa^  Mrt  then 
to  be  bad  ;  but  that  weighty  objection  was 
•fer-raled  by  the  court.  Afterwords  sir  John 
Fosfeaaoe  Aland,  then  ana  of  the  jndget  of  the 
court  uf  King's-bcnch,  and no»»  ooeol  t h  t' j  inJprs 
ol'Ins  ni^iesty's  court  of  Coaunoo>ploai*,  da- 
aiarad  in  aaorl,  that  tha  aana  mallar  had  baan 
mored  npon  the  demise  of  queen  Anoe^  when 
the  chief  jusuoe  i'arker  hdora^amitiancd  de* 
chMd  hia  aiiniaBii,'->lhA  lhaaanfthni  a  diaaaa* 


I  afiniSBil, 

lion.iry  power  either  to  b^itl  or  dischav.v  t'l  ;»ri- 
aonerfi,  ibtm  brought  ap  tothaoourt  of  Kiiv^V 
hanch  by  Habeas  CotfMS  in  tbe  like  ease ;  yet 
nrvt  rthcless,  at  tbe  same  time,  he  retnauded 
tham  bask  to  Nawjnle.  Baniardi's  oouaael 
^Mfanpoa  waandllinlUbaaa  Govpha,  onddMn^ 
<wl  to  take  nothing  by  his  motion,  as  conceiving 
the  ekpea«a«nly  oavtaia,  (which  Bemardi  was 
illaUetobe8r)aaithaBaoeeaidoahtful$  and 
besides  tbe  judi^es  commissions  were  not  then 
renewed,  who  ot  themselves  eoald  not  stibswt 

IroflB  hia  preoeot  ma- 


jesty's  aceesrion  to  tbe  crown.  It  was  there- 
fore thought  expedient  rtnd  more  adviseaUe  for 
Bemardi  to  seek  reliet  hy  petitioning  tbe  king 
for  bis  royal  fsTour  and  clemency,  than  ta 
make  any  farther  trial  to  he  discharged  or 
bailed  by  tl>e  ooart  of  King'ti  heocb.  A  hill 
was  soon  afler  brought  into  parliament,  and 
speedily  passed  into  an  nrr  ft  Ci  n  1, 
c.  4,)  to  continue  bis  im{>ns*>naieat,  uuh  Uis 
other  two  fellow -anlkfCTs,  Blackburn  and  Car- 
svh.  during  his  present  majesty's  pleasore.  A 
printed  Case  waa  ddtvered  to  all  the  lords  and 
commons  agaiast  tbe  bill,  while  tba  aaaw  wan 
nn  lf^r  the  consideration  of  thp  two  hnuaea,  as  ia 
hercniatter  set  forth.  And  Bemanii  pceferrad 
several  Petitions  to  the  king  and  ({ueen,  balli 
before  and  nfter  tlie  said  Inst  mpntione<l  act 
passed^l  tbe  tenor  or  puruort  oi  tibich  Case  and 
PaiHIonaamnifirikNrath,  Tin. 

The  most  sad  and  deplorable  Case  of  Roaaar 
BiJkCKBUBN,  John  Heknaroi,  and  Robert 
Casseu,  humbly  ofiered  against  tbe  Bill 
now  depending  in  Parliament  for  conti- 
nuing tncir  Imprisonment,  sfier  a  Con- 
finement worse  than  Death  by  them  al- 
ready under^ne,  of  upwards  ot  one -and - 
thir^  Years  io  Newgnla, 
"  In  March  and  April  16t>6,  they  wrrr  rnrrT- 
mitted :  the  crime  they  were  charged  with  iu 
Ibair  respective  oonsnilnwnts  was  higfa-tiaiaaa, 
in  cnns[>irin'^  the  murder  and  atosssination  of 
bis  kte  ntajesty  king  Wiliiain  3,  but  witlwut 
piaaf,  thara hemg not  aa  mueii  aatbaaatfihf 

one  single  witne  ss  made  against  any  of  them, 
nor  IS  It  specified  in  their  commitmaats,  that 
they  war*  charged  upon  aatb  s  that  no  proof 
nppparinq-  atrainsl  them  whereby  to  hrinsf  them 
to  a  tritd,  several  acts  of  parliament  bad  been 
made  to  keep  Aam  hi  prison,  the  laatof  whiiii 
thein  to  his  latt^  m.-ijcsty 's  plensnrp,  and 
then  by  tbe  demise  of  tbe  king  iliey  were  be- 
coma  Mllnlad  to  Ibair  KbeKy  t  that  the  par- 
Hon«5  charged  with  this  niot»t  horrid  and  de- 
testabie  crime  were  orurinaiiy  six,  namely, 
Janiea  Coonter,  Rob.  BMorom,  Jamea  Cham* 
bcrs.  l^^bert  Blackburn,  Jidm  Rci.  irdi,  and 
Hubert  Cassels :  Counter  was  set  at  liberty  by 
^neen  Amv,  and  Mefdrum  and  CfaMibera  dtan 
in  prison;  s*)  that  tlirrc  \v(  re  thou  reuiuiniujf 
onlv  tbe  last  three  of  tbeae- miserable,  wretched 
ana  inait  onfiMoualo  pllaoners,  who  astennly 
disclaim,  and  from  Iheir  hearts  .  vti  il  1  ami  do 
abhor  and  detest,  tbe  said  vilUioous  crmie  so 
hid  to  Ibair  diaf|l«  as  aforesaid:  and  abhaugli 
their  nuinht  r  \%a''  ili^-n  n diu-ed  to  three  as  be- 
fore-mentiuoedi  yet  nevertheless  by  that  bill 
they  were  {mended  to  bafnrlher  connned :  lhaf 

they  were  retliu  od  to  cxtrt  me  miseries  by  their 
•aid  tedious  ooolineiiieot  of  ooe-aod-thir^ 
ycufV  and  upwards,  m  a  wdancboly,  dMnml, 

and  U)aihvi>iri<-  ;^'-a£'l,  llit'ir  [^Tcat  age,  in- 

iirroity,  and  poverty ;  and  though  they  had 
been  confined  claaa  j^rfaanais  ef  atato  in  rivw* 
gate  for  upwards  ot  one- and- thirty  yt-nrs  as 
atbreaaid,  yet  they  had  never  liad  one  penny 
aUpnranoa  uani  the  govi 
4 
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"  Wherefore,  and  io  regard  to  the  nnprece- 

den1r(J  aiu]  Tttifnrallelwl  hurdsliips  of  their  case, 
it  vras  liumblj  boneii  the  said  bill  should  not 
pass.        (Sabaenbcd)   Robert  BijicuimN. 

"  Newgate,  .Tons  Hi  awKDi. 

Ju\y  5,  1727."  HoBEKT  Cassixs." 

Copies  of  oommitmeDts  follow,  whereby  it 
pihaiily  appears  that  uone  of  the  said  three  pri- 
woum  were  ooaiinin«d  opon  oath. 

"  Tjjese  are,  in  his  majesty^s  name,  to  au- 
thof-ise  and  require  you  to  receive  into  your 
ciitlody  the  body  of  Bcratrti,  bcicWith 
sent  vnri  for  tii:^li  tn  nsnn.  in  ron<»pirin«T  the 
asiiaMuiation  and  iuurdtfr  ot  ihi:  kin^  ;  ami  yuu 
mn  to  Icoep  bin  tafe  until  be  aball  ue  delivered 
hv  fine  coarse  of  liiw  ;  and  fur  ^o  (!oin^  this 
ttball  be  your  warrant.  Ciiveu  ai  (be  court  at 
Wbitdidl,  the  SSth  of  Maich,  MM. 

"  SHKEwaBimv." 
,  "Totbe  KeeiM»r  of  Newjfate, 
or  Ma  Deputy.** 

N.  B.  The  commitmeDts  of  Mr.  Blackburn 
and  Cassela  are  to  Ihe  aamo  efioci  with  Ber« 
uardi's. 

None  of  the  said  six  prisoners  ^er^  com* 
m  it  ted  upon  any  oath ,  except  Counter,  who  was 
charged  upon  the  oath  of  t»nr  \%itness.  mny 
hy  Ibe  foUowtiig  irut:  copy  ul  bis  coot- 
iBitmanti 

"  Itliddlcsex. 
**  Iteceive  tuti*  your  cu^Um^  the  body  of 
John  alia*  Jatnea  Ounler,  aliaa  Coanler,  aKaa 

Ramsey,  lienrwifli  win  you,  chartjt'd  before 
ine.  upon  the  oatk  of  George  Harris,  ^fut.  for 
lugh  traaooo,  in  conspiring  to  aaaanhale  his 
naajesty,  and  tn  procun'  an  Iiivr.>*ioii  ot  iliis 
hingdom  the  t  retidi,  bcinf  the  person  uaen> 
tioMil  in  hm  majtvty 's  ptodaiwaiiow,  and  lhare 

calfi  c)  f  "otinr<  r.  alias  Rinilscy  *,  ntnl  in  onl.T  to 
a  farlhrr  exatoioatioo,  you  are  bmi  sal'cty  to 
kaqs  oBtil  be  ahall  be  <fiochargcd  by  dne  oouno 
of  law  ;  anil  t\tr  so  <loIng  this  shall  \)f  ynur 
warrant.  Given  under  my  band  and  seal,*  this 
SOIbdftyoT  May,  1696. 

«*  S.  Lonnui  Reooricr." 

A  Copy  of  the  Keeper's  Certificate,  setting 
forth  that  nono  i  1  llie  said  three  prisoiier-i 
were  cotiiiiuticd  u|m)o  oath ;  wliicb  Cei- 
tificate  was  annexed  to  one  of  Bemanli'a 

petitions  to  tlie  king' : 

■  Wheccas  James  Gonter,  alias  Counter, 
aiiao  Romsey,  James  Chamberi,  Robert  Hcl> 

lert  Itlac'kljiirn,  Itobert  Casse's,  and 
Jobu  Bcrnardi,  were  coramittod  to  Newgate  in 
lOiM,  Ibroompiring  to  awawiaale'  faia  bite  ma- 
jesty kins^  William"  the  3d,  as  appears  liy  co- 
pies of  their  several  commiloicnts,  signed  by 
Jamea  Pell,  the  keeper  of  Ni*<»  gatc,  and  by 
bfs  head  tuD.kiy  Bnilmliain  R<  iisr,  wliich  I 
iiavesoea  ^nd  examined ;  1  hereby  ccrtity,  that 
•aooe  of  the  befbre-mmed  petaona  are  charged 
v\m\  any  natli  sjK;oified  in  tin-  said  copies  of 
tlaarrespectire  commitments,  except  the  above* 

*  I  charged  in  bis  com* 
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mitraentfor  the  said  oriiM,  «|^Uie< 

baud  Ibu  lolii  day  ut  Auguiit,  1727. 


«  TMaa  Aim.** 


Trve  Copies  of  Petitions  to  the  King 

Q,iH"fn,  nnd  d'an  Atllilavit  of  two  cTnitK  tit  suf> 

t'e  )ir. ,  iiu  iiLn;iiialu  r  s»  I  li>rih  as  (oiluwclh  : 

'i  o  tiie  King's  Mo'^t  Etcellpnt  Mnjf^ty  : 
The  most  hiunbla  Perrruw  of  Alu^jor  John 

"  Shewtib, 

Til  t  vonr  j>'^ht?ofi»»r  now  is,  an«!  for  tip- 
ivaru.s  ot  oiie-outl-lbirty  years  la:»t  pa&t  baa 
been  a  state  prunoer  in  Newgate,  cowiaawtled 
the  25th  of  March  I69f),  by  the  then  earl  of 
Shrewsbury's  warruut,  aai  •vi'cretary  oi  state^ 
anil  therein  charged  with  high- treason,  in  coii- 
Kpiring  the  murder  and  assi^-sinatifm  nYh\-  late 
uiajeaty  kiug  W  iiliam ;  but  u  itiaout  any  pri>of, 
or  ao  much  as  any  infbmalioB  «pa«  tbo  «alb 
of  one  single  witness,  that  your  petitt  nu  r  m  iH 
e^er  hear  of :  neither  bath,  in  ail  the  said  uoie 
of  thirty-one  years  and  upwards,  any  prose* 
cuttA-i  bf*r;i  bad  agains*  your  pri  ttnucr  for  the 
^il  iiorrid  supposed  citme,  wbicb  your  peti- 
disclaim,  and  fima  bia  bent  evier 


tioner  doth 
did  and  doth  :^^hor       iti  tt  st 

*'  That  by  i»o  act^  ot  ludeuiuity,  the  one  ia 
thatliird,  and  the  oibor  in  tbeaevoMfa  year  of 
the  :r:c:n  of  liis  late  majesty  your  most  gnt- 
cious  tattler  king  George  the  hrsi,  tbe  chose 
alledged  against  your  petMotter  in  bia  eaiia. 
mitment  is  |ia  tinned  ;  but  by  tlic  f  aii)  acf?  the 
impriaonmcui  ot  your  iictitiooer  was  oooiiuaed 
duiing  his  late  majesty's  pleaaare. 

"  That  your  pi  'itinnci-  is  adt'ised,  that  hy  tbe 
demae  of  bis  «>aid  late  maieiity,  your  potitiCMr 
becune  iatitaiedlo  bia  libeNj,  aad ooghtaibt 
to  be  detained  in  prison  hy  anv  law  now  ia 
being  ;  and  has  very  lately  ai'ipbed  to  your 
majesty's  judges  of  tbO  oawtat  King's-BoMfc 
tu  ^ir  di=cbar;<;cd  htn  Ua  COHfiMBtBly  bvl 
without  success. 

That  your  |ietittoiier,  by-  Iria  ao  hmg  tm* 
prisonmeni,  is  rednrcit  lo  ■_^n-n,t  straits  aiMl 
want,  and  great  intinuiiy  ot  body }  and  hia  li^ 
is  in  danger  by  iua  doM  oOliiiMiiieat  n  Nasr. 
q^te,  as  oy  atndavit  of  two  eminent  surtjeons, 
herewith  produced,  and  sworn  belbre  one  of 
yodr  mi^esty's  jodgea  of  tbe  King's-bencb, 
and  filed  in  the  said  court,  may  app<  ;ii .  And 
your  petitioner  is  aow  upwards  of  sercMy 
•yeaia  of  age,  great  and  tfw  beat  aott  oftshieh 
time  has  been  very  uocomfortably  worn  out 
by  Tour  petitioner,'  in  a  melaaoholy,  ^aoaal, 
and  knlnaaaie  gaol,  trbere  it  bM  oaat  jtm 
petitioner  above  700/.  for  his  lodj^ing. 

**  Tliat  io  regarti  to  ah  auch  yoiir  patiiiaMrV 
ssd  and  dephwabio  difaiaUiiiaa,  and  ad- 
vanced old  ajife,  your  pcliiiojn  r  most  humbly 
hopes  be  may  be  deeoDod  a  tit  oliject  of  yow 
majesty's  charity  and  atoMMj,  aid  aMi«  ca- 
pecially  at  tbi:>  juncturaof 
ceasioo  to  tbe  throue. 

Whorefore  your  petitaoocr  dalh  oBoai  biu%> 
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im  AoBmuA  ^Uie  Ittmriimlim  'Pbi, 


MjbMMch  your  majestjr,  that  he  may,  Ibr  Che 

preienT,  fnriliebeueht  uf  hi&heaUh,  aniltosavc 
expeucc,  be  removed  f  rom  Newyaie  to  the 
»»bench  priaon,  till  ludi  lime  m 

sliall  qT-nrioiTsly  see  Cause  to 


ymu  uetitiouer's  absolute  tUsduurge. 
.    1  ind  your  pctitiomr  tfadl  ever  pray,  Sec. 

**  JBx  Parte  JoiiAKMs  Beiii4rdi  Af 

iu  Banco  Rcj^is.'* 

"  Joha  Wbeekr  tUe  elder,  aod  John  Wheeler 
the  jiwoger,  his  too,  bodb  of  the  dtv  of  Lon- 
doD,  sargwns,  jointly  and  KtvpraHy  make 
oaiby  that  luiyor  Joha  B«*iianlj,  i«-iio'now  is, 
moA  for  q|iwanl«  of  on«*and4ktrty  yearn  bat 

past,  as  tho;;i  iltiuitir  i'ts  liavc  becil  iufurmcJ, 
and  f  ei  il)  bdi«ve,  halb  been  a  atate-prisoner 
ID  Newgate,  hatb  Ircqitnitfy  had  very  fli  fits, 
occasioned  by  a  niiscmblc  lamcrrss  r  tul  swell- 
iog  iu  bis  arm,  by  humours  llovrtDg  to  an  old 
wound.  And  these  dewmmta  farther  say, 
that  th<'y  bnve  attended  hirn  mniiy  times  m 
auch  illQe8<(,  for  about  twelve  years'  hist  past, 
-  hw  aurgeons,  layinj^  his  arm  oAen  ftpco  to 
thfc  bone  by  l  ircc  iufisions,  whii  li  havr  coii- 
tiuued  open  and  runuinff  wounds  for  several 
nontha  after  every  sod  opcratioo  ;  and  bb 
ioriiif  t;t^  orcnslmi:  il  tlicicby  have  frequently 
brought  fevers  upon  him,  to  the  endangoring 
liw  nw.  And  these  deponents  further  say,  that 
in  these  dcponciiLs'  judifnu-nt,  the  cau.e  of 
ooutractii^  suph  sharp  and  gross  humours,  hatb 
liroceoded,  anadotb  proceed  ftmn the  lr^|th 
and  closeaess  of  his  confinement;  uliicli,  if 
oontiaiied,  v.  ill  still  endanger  bis  hie,  in  these 
deponents'  jud^mrnt ;  and  the^ther  by  reason 
oriiis  advanced  old  age,  ho  being-  now,  as  these 
deponents  have  been  infortued,  and  do  bdieve, 
iipwarda  Oi'serenty  years  of  a^. 

y  *•  John  vViiEEi.EB. 

"  John  Vl^aB&L£a,jiui," 
'*  Jurat*  apnd  Seijeants*InD,  in 

CIiancery-LuiJv-.  15  Die 

Juoii,  1737,  coram      Ja.  Rkitiolds," 

To  the  Kj«g*«  Vmt  EieellentllveitJ « * 
The  hinnble  Permoiff  of  Bl^  Jmn  Btnatoi, 

<«tlheireth$ 

"  Tliut  yuiii  [H  lllioner,  by  an  act  of  parlia- 
mcQt  lately  ni:!<l<  .  bftjig  entirely  left  to  yom 
onaiesty's  moni  ^lacious  pleasure,  after  bavint^ 
SuffertHl  nc:ir  tliiriy-two  years  close  iiiiprison- 
roentiii  Newgate,  on  suspiciou  ot  being  oon- 
ecmed  in  •  moat  horrid  oonspiracy  agaiml  bu 
late  ninjeNty  king  William. 

"  That  your  petitioDer  bath  always  preyed 
end  petitkNied  to  be  tried,  as  often  as  be  eoidd 
do  it  by  kw,  to  be  acquitted  or  condemned ; 
yet  be  could  never  be  beard  or  brott|(bt  before 
eay  eoert,  to  have  his  gvlit  or  mnoeeboe 
proved. 

That  yonr  petitioner  was  not  charged  upon 
esy  oeth,  of  hn  beio^  e  eooapirator  in  that 
iMirrid  plot,  which  is  evident  by  bifl  commit- 
ment :  no  man  ever  being  taken  up  tor  high 
tieasoo,  nod  M»  durged,  bat  the  same  was  al- 
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ways  speoMed  ead  eatpteeied  Id  Mi  eonntt* 

nuMit  (as  your  petitioner  is  niTvisul).  For  in- 
stance, Mr.  Counter  is  only  cbai'^^  uuon  the 
eetb  ef  one  evidence ;  tbedisHnction  suffieiently 
appeareth  by  the  copy  of  l  is  <  onimitmcnt, 
and  that  ei  your  petitiooer,  hereunto  aa- 


"  Tliat  your  p.-  titi  mcr  hath  humbly  set  forth 
his  great  a|^e,  ioiirmity  and  poverty,  by  a 
former  petition  ddiveved  into  your  majesty 's 
mi»si  L^racious  hand;  your  petilio  k  i  Ijhiil, 
above  ii«venty  years  old,  anficnng  insupporta- 
ble miseries  by  fteqvent  nieevations  in  bis 
hmbs,  occasioned  by  his  lon"^  and  close  con- 
tiueiiient,  attested  upon  the  oath  of  two  emi- 
nent surgeons,  and  annexed  to  bis  fbrmer  peti- 
tion to  your  majesi  V . 

'*  Yoiir  petittoner  tlicrciorc  mo.st  bymbty  im- 
pleres  sndT  sopplicates  yotir  majesty,  in  yonr 
sovereign  coropassinn  n*  d  l;i  cat  u'oodneso,  to 
tyrant  mat  your  petitioner  may  be  remev^ 
}'roro  Newgate  to  yoor  maiesty's  Bench  prison 
for  till  present,  for  the  oeneUt  of  more  air, 
and  IcHsi  expence,  until  your  majesty  may  bo 
t^ciously  pleased  to  graut  your  petitioner  entire 
libertv. 

"  And  your  petitiooer  shail  ever  pray,  £cc.'* 


To  die  Qmch's  MsbI 

The  hanride  PirmoM  ef  Bfiyer  Jem  Bwisbpi, 

"  Sheweth  ; 
"  That  yonr  petitioner  liath  been  a  close  pn> 
soncr  of  wue  m  Newgate  nesr  thirty-two 

and  is  now  destin*  il  to  a  longer  cininiK mcnt, 
by  an  act  of  parliament  lately  made  to  tiiat 
end,  leaving  your  petitioner  to  his  majesty 's 
most  gracious  pleasure. 

"  'that  your  petitioner  was  not  committed 
upon  the  oath  of  any  evidence,  as  appeareth  by 
the  copy  of  his  cunimilment  aunexi  i!  in  liis 
tiUoo,  delivered  also  to  his  majesty's  most  gra- 
ctous  hand  this  day  . 

"  That  your  petilioDfr  nnd  tlic  rest  Iwnl  tlicir  * 
Case  delivered  to  the  members  of  both  Houses 
of  pariiemrat,  wbtlil  the  set  Ibr  tlieir  longer 
imprisonment  was  under  their  consideMtleil }  ft 
copy  of  which  is  hmunto  annexed.  * 

**  That  your  p^itioner  is  one  ef  tiie  otdest 
commission-officers  in  the  kingdom,  Ijavitii, 
served  the  states  of  Uoliand  fimen  years  by 
the  kin^  of  England^  eonsent  snd  approba- 
tion ;  your  petitiooer  bearing  five  of  his  then 
highness  the  prince  of  Orange's  commissions 
in  several  sUtions  of  honour,  the  first  efwbieli 
bears  date  above  fiftv-four  years  ago  ;  and 
yoor  petitiooer  lialh  bcea  much  w<Niaded  in 
the  said  service. 

"  That  your  petitioner's  grandfather  and 
father  were  lioth  counts  of  the  empire,  Ue, 
though  his  said  lather  and  ymir  petitioner  were 
both  born  subjects  uf  this  kmgdom. 

"  That  yoor  petitioner  hath  lus  before  men- 
tioned commissions,  and  the  hnperisl  patent, 
to  produce  in  testimony  of  the  truth  thereof. 

That  your  p^itioner  hath  already  suffered 
•  puttishnMBt  a  tlM>»iand-:fohi  w(n^  than  «  , 
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prcMKl  or  Tioknt  death,  and  aercr  oooM  oUaio 

the  faroiir  to  be  broitgbt  before  eeart  of 
justice,  to  bate  his  guilt  or  inBeccnce  proved  , 
■tpt  in  prism  near  thirty-tiro  years,  by 

methods  nerer  Itf^an!  nf  hptbre  ;  and  is  now- 
nigh  Horu  out  with  olU  age,  docrepiiki^&b,  aud 
poverty. 

*•  Voor  petitioner  therefore  most  ^Mm^!v 
implorcti anti  iKS4.^hes  your  nuyesiy,  tti  your 
mmni^n  compasaiott  tad  piiy,  to  more  the 
king  to  graut  the  prayer  of  your  most  misera« 
bie  petitioner,  which  is  but  one  prima  twr  aoo* 
llwr,  aotil  the  Kiii^«# KiDga,  is  hiidiTine  pro- 
"▼idencr,  slsall  deh*er  voiir  |)etitioner  out  of  litis 
changcabie  world,  or  tiiat  lii«  OMjesty  may  be 


"  And  your  jneiiti oner  shall  ever  pray.  Sec."* 

To  the  Uoeen*8  Most  Excellent  Majesty : 

TIm  humble  PF.TrrfON  of  Abigail  Bi  kna:;!!!, 
Wife  to  the  tiiost  unfortuoalc  Major  Juiin 
Bemanii,  irho  hath  for  upwards  of  one- 
ant!  thirtv  vr:irs  la^t  past  oeCII  COOfilMd  a 
btaie-Pnsuner  in  Newgate* 

«  Sbewetb ; 

That  Tour  petitioner  oo  the  9SAk  of  June 

last,  rtiii  deliver  to  the  king's  most  excellent 
majesty  an  bumble  petitino  on  the  behalf  of  the 


*  To  HItickbnrn's  Petition,  to  the 
added  the  toliowiog  ccruficote : 
Middlesex,  m.  Thne  are  to  certify,  That 
npoTi  «:rarrli  mnde  amongst  the  records  of  the 
•^inns  ot  gaol -delivery  of  Newgate,  held  for 
the  coaotv  of  Middlesex,  it  appears  by  the  sahl 
rpcnrd-s,  that  on  the  ?n(l  tlay  of  April,  1696, 
Kobert  Blackburu  \ras  committed  to  the  said 
gaol  of  Newg:ate,  by  the  rif  ht  hoMWdU*  tiie 
diikf"  of  Stirew^bury,  principal  secretary  of 
state,  tor  high  treason,  in  ootuiptriog  the  as- 
■Msination  or  the  late  king.  And  I  do  further 
rcrtifv,  that  at  the  Tir^rnn'i  nf  i^i-ao!  fleliyery  of 
^iewj^te,  held  tor  tiie  imid  county,  at  Joatice- 
haJI  in  the  Old- Bailey,  in  the  svhorbaorthe 
city  of  London,  on  the  9th  day  of  SVptpmbc-r, 
1696,  the  said  Kobert  Bfawkhimi  was  dt- iivered 
4»  hail  by  thecMnrt,  fWhiiyaiijiwal  appearance 
at  the  next  sessions  of  gaol-d^Tery,  to  be  held 
lor  the  said  coanty,  to  answer  to  all  ancb  m^- 
tan,  M  «•  Wt  add  hte  inajesty  «s  Mwir  «Ii<mM 
be  objected  agaiost  him  ;  and  not  to  <!<  iiai  t  ttie 
court  witheut  licence ;  and  in  tlte  mean  time, 
t»bt  «r  biiipaod  hehiriMv;  tknldien,  &c. 
At  which  siid  next  sessions  of  gaol- delivery, 
to  ivit,  at  the  scaaiooa  of  gaol-dehvery  of  Nenr- 
gale,  heM  for  llie  said  conot^,  at  JwImm-ImII 
aforesaid,  on  tin  1  u!i  ilay  of  October,  1G9(J, 
the  said  Kobert  BlaGhburo  penKwaily  appevred 
liepBK  court ;  and  was  by  the  wdAmamt  dis- 
charged of  his  recognizance.  And  I  do  hereby 
farther  cenily,  that  it  appeara  by  the  said 
WMifs^llMtM  llM-7<bdfty  oTJiiiMry,  1690-7, 
the  said  Roheit  Blackburn  waa  oomuiittetl  to 
the  laid  gaol  of  New|pte,  by  Rir  Wittiam 
I,  hiu|^  oat  of  his  Uto  iMyerty's 
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said  imiOThmIt  fpsoner,  thcrebv  praying,  far 

the  reasons  thereto  contattied,  tnat  he  mtghi 
for  the  present,  for  the  benefit  of  his  health, 
and  to  save  expeuce,  he  removed  from  New« 

'^'ate  ft  the  Kinff'fc-beni-h  |irisori,  till  t-uch  titnc 
ast  Ills  majesty  tihuuld  giticiouiyly  t»ee  cau«%  to 
order  his  absolute  diacharge,  as  by  the  said  pt*^ 
tilion,  rf  Cerpnce  hein^f  liieretintO  had,  more 
luU^  may  appcu".  1  nat  in  iLe  reign  of  his  iaic 
nmcrtj,  ID  the  tune  of  the  Preston  rebcUiM, 
many  pri-srinoi-*  iindT  rondcmnation  and  setj- 
lence  of  ueaih  tor  lugh  uca»(n,  (Lui  reprie*  td) 
for  the  sake  of  their  neatlh  obtoioed  an  induU 
cr»'nce  of  a  removal  from  one  prison  to  another, 
>vhcre  the  clost-uess  of  their  confinement  en- 
dangered their  live^,  as  is  now  the  case  of  the 
^p'li]  ■Uu('i:1iir.r.tc  F.-Tnardi,  .-.I'liotigh  he 

liath  already  umlergoue  a  ixjiiiiuetiicut  worse 
than  death,  was  committed  only  upon  suspicion 
of  a  rery  horrid  and  most  detestable  rrimc,  in 
eookpiring  the  murder  and  assassination  of  bis 
late  majcstj  kioff  Willinm,  but  without  aoy 
proof,  or  as  mucTi  as  Ute  oath  r  t'  one  siugfe 
wimess  against  him  ;  neither  haiii  any  prool' 
been  found  igainst  him,  or  be  brought  to  any 
trial,  in  upwards  of  ont--and-thirty  years 
time}  and  a!»  Im  hath  htcti  always  ready  and 
desirmis  to  take  bis  trial,  he  haWf  from  time 
totimf,  regfuluily  eiitere<l  his  [irayerto  he  tried. 

"  Y  our  petitioner  therefoie  duth  uiu&t  hum- 
most  honourable  privy-council^  principal  sewe- 
tary  of  state,  for  high  treason,  lu  conspiring 
the  murder  and  assa&sioatioD  of  the  said  king. 
Dated  this  lU'Ji  t!'\y  uf  Aiipiist,  1708,  in  lli** 
7th  year  vi  in  ^urereigo  lady  Anae,  by  tbs 
gnoQOfGoi]  qi   QofGmt  Britain,  dee. 

**  S.  ilAt;roi'ST,  clerk  of  I'le  f'f^arc, 
and  gaol-delivery  of  Nini^ute, 
for  the  county  of  Middlesex." 

Tt  flppcaf;,  by  the  foregoing  Cniirirate,  ihnt 
llohert  Blackburn  was  committed  the  2»d  of 
April,  1096.  That  on  the  9ih  of  »niterober 
follnwincf,  he  was  admitted  to  hail.  That  the 
14th  of  October,  1690,  be  was  diiicharged. 
Thfc  nb  of  Janoarf  oodiMitted  again  ftr  the 
^amefact ;  though  taken  up  at  the  Buoy  and 
Nore,  by  one  captain  Nash,  for  attempting  to 
u»  Flandera  without  n  paaa.  By 

we<jks.  1  bca  comtuitted  by  sir  VV  illiam  '^I'runir 
bill,  knight,  to  Newgate,  and  nwwrcxatrfiwfi 
nr  any  oath  afjainst  him,  that  ever  he  ht'anJ  <»f  ; 
and  tiieu  tietamed  till  au  act  passed  to  imonsou 
CooHler,  MeUmm,  Chnmbtrm,  Bamarai  tai 

who  won'  str.inrrcrs  tn,  ucd  v.irer 
seen  by  BUckbum,  iili  in  Newgate  ;  and  tiit:a 
he  WM  tHHrted  m  tbeaoMttdU  bill,  wfcicfc 

f  amr  down  from  llie  Lor\U  tu  tin-  Coinuwes. 
lie  has  been  now  almoat  thirty-three  yean  mi 
prison,  and  no  lilewaeei  hma  the  gataieaareti 
though  a  state  prisoner.  He  v.  as  not  one  of 
those,  tivr  whooa  Ibe  thousand  poundn  waa  oi' 
fered.  Tbcat  cefwat  allegatioot  iMTe  bean  If' 

I>orted  trne,  by  sir  Edwanl  Noi  they,  and  s* 
ttobert  flaymotid  ;  tharefatc  hchejwi  tobw* 
his  najeaty'a  reheC 


biy  beseech  and  supplicate  j  oiir  laajesiy,  iu  I  instance  of  it  at  home,  of 
yew  sovereign  oompaasion  and  r^eat  goodnvss,,  tbrd,  who  murdered  I>orial 
to  intercede  with  the  k\ae'^  must  exeelfnkt   wslPs  WBbMiador  at  the  ] 


majesty  for  the  removal  of  ^our  petitioner's  un- 
fbrtnnate  husband,  the  said  miyor  John  Ber- 
nard!, from  Newgate  to  tbe  Kiag's-bench 
prison. 

And  jour  petitioiwr  ahaH  wa  {rragr,  &e." 


To  conclude  tliis  point,  it  is  manifest  by  the 
before -recited  copies  of  {>etitions,  coses  and 
certificates,  and  distinct  allegations  of  tbe  said 
msjor  John  Bernardi,  that  he  was  not  guilty 
even  of  as  ranch  as  misprision  of  treason,  bav- 
in pr  never  had,  directly  or  indirectly,  anyknow- 
leofre  of  the  said  borrMl  conspiraey. 

Here  are  two  passa^^es  to  be  curiously  en- 
quired iota  ;  tbe  first  of  which  is,  how  Bcr- 
dtrdi  eame  to  be  put  into  proclamation  ?  Tbe 
answer  to  this  is  not  at  nil  difficiiU.  Un- 
^doubtcdly  it  was  by  reason  ot"  Georgfc  Harris's 
infbmation  of  bis  being  then  in  the  Compter 
with  captain  Rookwood  ;  which  Rookwoodwaa 
accnseo  upon  oath,  though  Bernardi  never  was. 
And  this  leems  to  be  more  unquestionably  rvi  • 
dent,  in  rfc^ard  the  proelnmation,  wherein  Ler- 
nartli  is  nnmed,  did  not  come  out  until  tbe 
trary  morning  before  Bernardi  and  Rookwood 
were  t?-krn  ont  of  t!ic  Compter  by  tbe'Gnardp 
at  midnight,  upon  Harris's  mforaiation,  which 
was  fi  ve'weeks  after  the  diieoverjr  of  tibe  Ptol, 
and  Bemardi's  name  was  nefcr  iucfflBd  io  uj 
Ibnnvr  proclamation. 

.  The  nest  and  second  question  ii.  On  what 
gretinds  he  was  first  confined  by  act  of  parlia- 
meatf  To  which  Bernardi  answers,  that  the 
dnke  of  Shrewsbury  having  inserted  in  liis 
commitment  the  following  positive  ^vr^rth,  \]7.. 
for  being  coaccrne<l  in  the  horrid  conspiracy, 
Occ.  though  not  a  ^tylkbie  of  any  cbai^e  upon 
oall),  his  L'^^cr's  wiiTi]  \n;(]i  T  !ns  hand  was  not 
to  be  calit:il  lu  que&uon  by  the  pirfiamwit,  in 
ftfour  of  «  poor,  bftrior,  suppooad  caon^F  lo 
the  government :  and  how  Bernardi,  nr  nny 
•  •ther  mau,  could  have  tbe  confidoooo  to  svt 
finth  w>  positively,  by  petitions  to  the  king, 
and  a  ca-^e  to  the  parliament,  that  he  was  never 
charged  upon  oath,  if  he  bad  ever  known  or 
heard  of  any  eyideoee  against  bin^  oad-  'm 
which  (if  the  contrary  bad  !>cen  fart)  he  might 
eftiily  hove  been  oonlndtcted.  is  not  to  be  oo- 
ooimted  fnr.  He  effiraio,  mm  sriUi  grcot  trntib, 
that  he  never  iayoDderthe  odium  of  koine;- 
guilty  of  any  base  or  dishonourable  act  in  tbe 
whole  ooaioe  of  bio  lUe,  until  the  eooMiMBoe- 
went  of  his  present  deplorable  sufferings  ; 
which  may  ffuu  some  credit  from  his  aereral 
ttromotieno  lo  ooamuHMn fiem  tinete 
t)oth  rvhroad  and  at  home  :  and  Inying  aside  all 
tjcue  notions  of  honour,  no  man  in  bis  senses, 
Inving  capacity  or  common  sense  enough  to 
jud^TH  of  his  own  interest,  could  si)  re  be  so  in- 
Hituated  as  to  engage  in  so  liurnd  an  sotitm } 
beeaaoe  no  prince  upon  earth,  tieiug  e  Chria* 
tian,  L  luhl  lu  would  ever  countenance  such  a 
man  afterwards,  though  what  he  did  might 
4arn  to  such  prinoe*!  smice.  We  lutve  an 


one  «r  Banl  Wblt- 
Dorialaus,  Oliver  Crom- 
jue.  This  base 
nnd  wicker  act  might  tend  to  the  atnlee  of' 
king  Cbaries  2,  wfien  in  exile ;  however  the 
king,  after  the  restoration,  never  suffered 
VVbitturd  to  appear  in  his  presence,  thongh  be 
had  been  a  favourite  befbre ;  and  if  his  ma- 
jesty allowed  him  any  thing,  it  was  done  so 
pnvatelv,  that  nobody  knew  it,  and  helifod. 
and  died  in  a  remote  part  of  the  k^nfTflom. 

Bernardi  quitted  to  the  amount  ot  about  500/. 
a-year,  which  he  had  eoning  bl  fejjr  employs, 
and  by  his  wife's  fortune,  npon  king  James's 
demanding  his  subjects  home  tirom  Qte  Dutch 
service ;  and  it  may  be  therefore  reawmibie  to 
believe,  that  Bernardi  was  in  some  esteem 
with  the  kinq'  as  long  as  his  majesty  lived  i 
and  nothing  nut  a  fool  or  a  madman  eoaM  be 
so  stupid  VLB  to  foHeit  snrh  nn  advantapp,  by 
engaging  in  a  vile,  wiciied,  and  mostdtsho* 
nourable  action,  wbieb  ndtbcr  Idng  nor  tab* 

ject  could  jn'Jtjfy. 

It  may  not  be  improper  here,  for  manifestiog 
and  clearing  up  Bemardi*s  innocence  beyond 
all  contradiction,  to  g-ive  a  particular  relation  of 
what  pai»bed  before  the  lord  chief  justice  Holt, 
upon  the  evidence  given  bdbre  his  lordship, 
upon  Bernardi's  beinr^  suspected  to  be  con- 
cerned in  the  said  liorrid  and  detestable  con8pi< 
noy,  tbe  witnesaes  and  discoverers  of  -whicb 
were  ctplnin  George  Porter,*  Mr.  Lc  Rue, 


*  This  George  Porter,  the  principal  eri- 
dence  in  thp  Assassination  Plot,  nnd  an^ainst  sir 
John  Fenwick  and  the  rest,  wa&  tried  for  the 
murder  of  air  JiOMt  Hwkets  addhiiTrftl  It 


The  Trial  of  OeoigePkiner,  esq.  for  tbe  mur- 
der of  sir  James  Hackel,  of  Scotland,  kot. 
at  the  sessions  of  tbe  peace.  Oyer  and 
Terminer,  held  at  Justicfr-hall  in  the  Old- 
Bailey,  London,  on  Wednesday, Thursday, 
Friday,  and  Saturday,  the  10th,  llth,  l^th, ' 
and  13th  days  of  December,  1684,  beftrre 
the  honourable  sir  James  Smith,  T^rd^ 
Mayor  of  the  City  of  London,  sir  Thomas 
Jcnner,  knt  one  of  hia  Majesty's  Seijeeoti 
at  Law,  and  Rpconlcr  of  the  afurf'said 
City  i  t<Meether  with  other  Ju^Uoes  of  Um.' 
doo  eod  HiddleMS* 

Jury  —Relph  Box,  WilBem  Moyer,  WaMw 

Coventry,  Jacob  David,  ,Tohn  Palmer,  Ralph 
Isaard,  iiAa  Eastoti,  John  Faustor,  Uagfp 

]iMBBib*w« 


fJrorge  PoflWi  of  IvOndon,  esq.  was  indicted 
for  killing  sir  JeiBCs  Uacket,  in  the  pa^-i&h  of 
9t.  Brid^f ,  London,  on  the  lltb  ef  October, 
in  the  "Gth  y(ar  (if  his  majesty's  r«'is;^ti . 
Tbe  case  and  circomsUuMes  appearing  on  the 
Trid  were,  that  tbe  deootaed  i»d  tbe  prisoner, 
being  at  the  Duke*8  theatre  in  Sullsldjry 
Court,  after  the  plajr  ^nded,  a  greo,t  crowd. 
hap{H;uii>g  upontbeir  eoningoati  andftr  Jtaice 
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captain  Bhir,  captain  ViAer^  Mr.  Ubaok  or 

Heubank,  Mr.  Bartram,  captain  Boyce,  and 
kome  others,  whoiii;  names  bave  etcaped  ihe 
antiior'a  memury:  they  were  all -unlered  to 
assemble  nt  tbe  said  lord  chief  justice's  cham- 
bers (D  SerjeautS'inn  in  Chancery- lane,  which 
they  (lid,  and  were  there  examined  upon  oath 
by  his  Inrdship,  in  Order  to  the  trials  of  major 
iJoviick,  major  Bemardi,  captain  Knightly, 
and  captain  Rookwoed,  which  four  were  de- 
sijjned  to  be  tried  next  after  the  condemnation 
and  execution  of  cajptain  C'barnock,  Mr.  King, 
Mr.  Keys,  sir  William  Perkins,  and  sir  John 
FreimU  fnr  being  con  re  nifd  in  the  said  vile  and 
villaiaouj  plot.  Captain  Bovce  deposed  upon 
tiis  examination,  that  he  had  known  major  Ber- 
uardi  a  captain  in  the  Dutch  service,  u  hcr.-  he 
bore  a  ver^  g*^  character,  but  that  Im  had  not 
seen  him  in  five  yean  then  last  past.  Mr.  Le 
Roe  i^tosed,  that  he  also  knew  major  hvr- 
nardi,  but  could  lay  nothin^^  to  hia  charge ;  and 
■  ilhat  the  lost  time  be  wia  m  Im  obmpaoy,  to 
(hp  hi  =>t  ',f  h:^  rcmrTubrance,  was  at  It'nst  t^vo 
jeare  bctore  tbe  assajisinatioo-plot  wa»  disco- 
▼ored  Captain  Porter  and  the  rot  deebicd, 

endeavouring  to  make  waj  for  his  chiblreo 
with  his  cane,  geiiUyinovin£^  it,  happoned  to 
pnsh  Mr  Pi)rter  on  the  back;  ivho  asked, 
n hat  the  meaning  of  it  was?  ButMr  James, 
as  he  designed  him  no  affront,  took  nopotioe 
of  vis  it  he  "^aid  ;  and  Still  firr<.siiip  for  more 
room,  accidentally  bit  5Ir.  l^ortcr  on  the' nose 
or  motttb,  and  made  it  bleed  ;  upon  which  the 
prisoner  supposing  himself  to  be  affronted,  and 
jostitfd  or  brushed  by  tbe  deceased,  (who  hiui 
tbe  cane  still  in  bia  band)  drew  iiia  aword,  and, 

uithuiit  fiirtln'v  con<;ir!rrntion,  nin  the decpnicd 
iutu  the  liiigli,  w  liial  the  tveapon  apj^ared 
both  ways,  cutting  likewise  his  fiagen,  whilat 
lie  strug^g^led  to  draw  it  forth  ;  wherPirpon  the 
prisoner  recovered  his  sword,  (the  dccea^d  at 
ibnttlttM  sinking  down)  bat  bad  nofiirtbar  op- 
jMrtnntt}'  to  push  at  sir  James,  here  it  was 
seized  by  a  gentleman  present ;  whereat  the 
prisoner  ezpresied  much  indignation,  and  get- 
ting it  once  more  ft  liberty,  stood  upon  his 

Kard,  sayiug,  he  bad  served  one  already  as 
bad  deserved,  or  to  that  effect ;  yet  tbe  de- 
ceased, after  the  wound  received,  went  home 
in  a  conch,  and  lived  till  the  36tb  following, 
and  then  died  in  the  parish  of  St.  Martin's  in 

the  Fi(  !fl-r.  Thr  fletcnrr  the  ^lri^•nlf'^  iiuule, 

was,  thai  be  bad  recuved  a  push  in  the  mouth, 
as  he  terily  beSetedt  from  tbe  deceased,  tnd 

hy  that  means  becamp  so  rashly  unfortunate, 
as  to  run  him  through  tbe  thigh ;  adding, 
that  he  knewnot  tb«  person  that  fed  through 
this  occasion,  and  therefore  couU)  hnrr  im  jtri  - 
meditated  malice  against  biroi  6tc.  wbereuiron 
tbe  ji^ry  returning  their  verdict,  fimntl  him 
guilty  of  inaiislaugbtiT  only  5  by  wliich  means 
he  was  not  found  guilty  upon  the  statute  of 
•tabbing  ;  upon  which  statute  he  was  cbaj^^ 
with  a  second  indictment :  but  the  next  b«  ir 
brought  aa  appeal  At  tbe  next  sesstoos,  held 
tba  10th.  and  inh  aT  /aauwy, .  Mr. 


that  the^  aesar  had  any  Iwowledge  of  maier 
Bernardi.  Thereupon  major  Bemardi  was 
struck  oot  of  the  number  or  list  of  tbe  tour  de- 
signed for  trial,  ami  Mr.  Craubume  was  ap* 
pointed  to  be  trie<l  in  his  room,  to  make  op 
niimbejr  tour.  They  were  all  four  tried  accord- 
ingly, and  condemned.  Three  of  them,  viz. 
Major  Ivtvrick,  Captain  Rookwood,  and  Ur. 
Crauburue,  were  executed  soon  after.  Captaia 
Knightly,  wha  pleaded  gtiiitj,  was  by  gmt 
intercession  reprieTe<l,  and  some  time  after 
parduued  upon  the  terms  ot  bauiskhmeol.  Now 
foUowetli  a  remark  upon  a  mistaken  aotisa 
frequently  broached  and  argfued  atiroad.  to  tbe 
great  prejudice  and  wrong  of  major  Beroardi 
and  his  two  remaining  feUow-soffereiB,  Blsek- 
burn  and  viz.  That  ihere  was  oo€ 

evidence  a>fait)st  tiu-m,  and  only  one  to  be 
come  at,  they  having  artfully  spirited  a«a^ 
and  decoyed  out  of  the  kinijdoru  one  othrr  evi- 
dence, who  could  have  provtid  tbcm  couceracd 
in  tite  fact,  wbicb  was  tbe  ground  and  foaa- 
dation  of  the  parliament's  passing  the  firs:  act 
for  their  confineooent.  Major  Bernard^  ukes 
open  him  pesitiircly  to  deny  thai  fact,  aad  la 

Porter  praytd  the  court,  iLut  lie  might  be  ad- 
mitted to  his  clen,'y ;  but  was  answered,  that 
an  app*>al  hcint;  aire;idy  brought  and  allo'^f  I, 
It  cuuld  not  be  granted.  Then  be  desiri;d  itu 
might  have  his  prayer  recorded  ;  hot  that  nt 
bcin^  pmcticahle  in  such  cases,  be  wasody 
admitted  to  bad,  himself  entering  into  a  rccif* 

I  nizance  of  1,000l.«lid  his  sureties  500/.  caei ; 

'  tiTifl  ordered  to  move  it  by  his  crmn*:!  I  the  snc- 

(ccctiing  term,  at  the  KingVbench  t>ar.  Th(Migh 
at  the  next  searions  held  at  the  Old- Bailey, tb« 
,  ':?5lli  of  February  followirt-^,  Mr.  Porter  pleaded 
im  majesty 'li  most  gracious  pardon  for  luUing 
sir  James  Hacket,  which  waa  land  aad^airad^ 
and  he  disohaigad.*  ^ 

Tills  captnin  Pnrfcr,  as  a  reward  for  gi'inf 
evidence  a^amsi  Charuock,  King,  and  Keys 
(his  servant),  sir  John  Freind,  sir  William  Per- 
kins, Brigadier  ilookv\ood,  Mr.  Craoburue,  sir 
John  Feuwick,  dec.  had  a  peu»i«>o  scttkd  00 
him  of  360/.  peraanani,  which  he  enjoyed  till 
about  .''irt'  1728:  for  (he  pi-obate  "t  llj  *»ill 
of  thl»  George  Porter,  lateot  the  pan:sb  oit^. 
James's,  WeatBHnster,  e«}.  was  granted  in  lbs 
prfrr>gative-cnar(  of  Canterbury,  Juty  4,  17^ 
unto  Elizabeth  i^ner,  bis  widow  and  es^eca- 
trie;  aaantered  in  the  Peosion-affiee  books, 
and  in  auditor  Harlcy's  and  auditor  Foley's 
office,  July  17 3U.  Caotain  Fisber  had  idie- 
wiae  a  peosiea  of  StfW.  per  aoonm  fyr  beinf 
an  rvi.b  uoe  in  that  Plat,  aa  had  others,  bat 
leas  sums. 


*  Captain  Fbiler,  in  Kookwood^  1ViiV« 

(seep.  Io\)  was  evcepled  against  hy  ihe  pri- 
soner's counsel,  as  incapable  of  being  a  witness, 
standioflT  cenrteted  of  tielony,  for  Idlfiaf  sir 
James  Ilncket,  knt.  36  Car.  9.  But  baring 
got  tbe  kiDi:'s  pardop,  was  allowed  a  kgal  irit- 
ness,  (botjgb  jiM  hant  ia  the  hand* 
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•ffinntliatBalhiflf  ttn  be  more  faUe  ami  un- 
tnie :  inr  no  one  evUleoee  or  disco? erer  of  that 
tbomioaUe  compiraey  waa  erer  pre? ailed  on 
to  abscond  or  quit  the  lanil,  or  ever  absented 
himaeir,  while  the  governmpnt  had  any  use  or 
OoomIoo  for  bitn.  Mr.  Goodman  indeed,  the 
■lace-playcr,  bad  been  a  copartner  evidence 
win  eeiiiab  Gcofge  Porter  figainst  sir  John 
FenwicK,  who  was  cbarcfed  by  them  with 
being  concerned  in  e  diflTerent  species  of  trea- 
son, with  other  persons  of  qualiiy,  by  endea- 
vouring to  procure  an  inrasion  Irom*  France, 
two  years  before  the  assassination-plot  broke 
Oot,  tboogfa  Mr  John  Fenwicic  was  nf>t  accused 
by  Goodman  and  l*orfer  till  that  time.  True 
it  is,  tliat  the  aaid  Goodman  was  toon  after  io- 
ioenoed  by  a  bribe  and  fair  promises  (as  is 
■oppoeed)  to  quit  the  kinudoin,  thereby  to  pre- 
vent air  Jolm  l-Vnwick's  being  convictfd  uf 
high  treason  by  ihc  cnminnn  law  ;  which  oc- 
casioned the  parliament  's  passing  a  bill  of  at- 
Utuder  agaiost  him,  which  look  imty  Ui  life. 
Bvt  that  was  not  the  esse,  in  any  respect, 
df  Bemardi,  Cunoter,  Meldrum,  Chambers, 
Blackburn,  and  Cossels,  or  any  of  them  :  nei- 
ther was  Gootlman  ever  so  much  as  mentioned 
or  charged  with  the  knowledge  of,  or  of  being 
in  any  manner  conoemed  in  thetnuassination- 
plot ;  so  tliat  he  neither  was,  nor  could  be  an 
evidence  against  any  one  upon  that  account. 

Proviileuce  was  so  gracious,  merciful  and  in- 
dulgent to  major  Beroardi,  in  the  midst  of  his 
nieeries  and  afflictions  in  New(^te,  as  to  pro- 
vide him  a  second  virtuous,  kfnd  nod  loving 
wife,  in  the  year  of  our  Lord  17 IC*,  uho  bath 
provetl  to  him  n  true  helpmeet,  having  by  her 
goo«l  management  and  industry,  and  great  nd 
kind  care  of  him,  contributed  much  to  his  sap- 

£ort  and  comfort,  and  to  the  keeping  of  his 
eart  from  breaking,  under  the  worst  of  his 
hardships,  difficulties  and  distress.  And  by  her 
he  bath  had,  during  his  onnfioement  in  New- 
gate, ten  children,  who  in  respect  of  charge  and 
expence  under  bis  strait  andf  narrow  circom- 
etances,  and  under  his  immurement,  or  being 
boried  alive,  have  been  no  small  burthen  to  him  ; 
yet  he  esteems  them  great  blessings  bestowed 
v|»on  him  bj  Almigbty  God,  at  n  hose  tribunal, 
al)er  thia  miserable  and  wretched  life  ended,  he 
knows  he  shall  appear  innocent  of  the  heinous 
and  monstrous  Crime  laid  to  his  charge ;  and 
forthe  bare  mistaken  suspidoo  of  wbicb  be  hath 
in  three  reigns  (aod  for  near  a  year  aiid  three 
(|ttarters  in  a  foinlh)  been  so  severely  treated  : 
aod  then  be  shall,  if  nutsonner  delivered  by  any 
king  upon  earth,  God  Almighty's  vicegerent 
here  below,  be  delivered  from  the  English 
bastile  (vulgarly  called  Newgate)  by  the  grtat 
and  merdful  God  himself  above,  the  king  of 
kings,  and  only  mler  of  princes.  It  mav  not 
be  improper  here  to  distinguish  our  said  kog- 
Jiah  bMlile  from  that  in  France,  and  to  shew  in 
wbtl  eireamatanoes  they  materially  differ.  To 
which  Mid  know,  candid  reader,  that  a  state- 
prisoner  in  the  Bastile  in  France  paja  not,  nor 
ja  squeexed  out  of  any  ihiiitf  for  his  kMfeinf, 
^t,  drink,  or        Mt  it  Nidcd  iPlIk  VOBt, 
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nor  put  in  dimgeons,  or  otherwise  HI  used  in 
prison  ;  but  he  is  always  handsomely  provided 
for,  and  allowed  a  liberal  subsistence  by  the 
government  accftrdinc'  to  his  rank  and  decree: 
But  inourfcaid  English  Bastile  no  state- prisoner 
has  any  allowance  made  liirn  from  the  govern- 
ment, and  in  case  he  hath  not  of  his  own,  be 
must  live  upon  charity,  if  he  can  be  so  happy 
as  to  meet  with  it,  or  starve :  and  in  case  lie 
hath  any  known  sidMtanoe^  be  must  expect  to 
be  squeezed  out  of  a  fl|;reat  part  of  it,  or  he  shall 
have  much  worse  longing  than  many  a  tolera- 
ble dog-kennel  of  a  kind  good-natured  country 
esquire  would  make,  be  loaded  with  irons,  and 
used  worse  than  a  dog.    And  all  this  is  per- 
mitted or  connived  at,  under  a  government,  the 
voice  of  whose  people  is  almost  perpetually 
boasting  of  liberty  and  property,  the  words  li- 
berty and  property  being  ever  uppermost,  and 
at  their  tongues  end,  and  they  constantly  ex- 
claiming agaiost  arbitrary  i>ower:  But  God 
alone  knows  the  sincerity  ana  soundness,  orthe 
hollowness  and  deceitfulness  of  men*s  hearts. 
Can  it  be  acconoted  for,  that  so  much  oppres- 
sion should  be  aofTered  to  be  practised  in  a  free 
and  Christian  nation  (as  England  is) ;  and,  on 
the  contrary,  that  so  much  Humanity  and  relief 
should  be  shewn  and  used  to  state- prisonera  ia 
distress  in  France,  under  an  absolute  and  arbi- 
trary government?  Sure  it  cannot  proceed  from 
ilic  French  being  more  honest,  more  polite, 
more  humane,  less  malicious  and  rerengeful* 
or  of  a  more  generous  and  Christian  temper, 
than  the  English.   For  my  part,  I  am  so  far 
from  asserting  it,  that  ]  will  not  so  mncb  aa 
think  it.   But  this  I  will  alErm,  that  what  I 
have  before  observed  with  respect  to  the  differ- 
ent usage  of  prisoners,  in  tbe  two  aevaral  J«o>  - 
tiles  of  the  different  nations,  is  not  more 
strange  than  true.   And  now  1  liave  nothing 
more  to  add  hereunto,  but  my  hope  and  eamctrt 
desire,  that  such  as,  out  of  euriusitv  or  other- 
wise, shall  give  ^emselves  the  trouble  to  read* 
this  small  tract,  will  be  pleased  to  judse  fa- 
vourably of  me ;  to  which  intent  I  was  chiefly 
moved  and  induce<l  to  the  pains  of  writing  it  in 
my  old  age,  and  to  prevent  an  infamous  aod 
odious  charncter  of  me  from  being  wrongfully 
and  injuriously  handed  down  and  transmitted 
to  posterity  ;  the  very  thoughts  of  which  hav* 
been  more  grievous  to  my  mind,  and  moNi 
piercing  and  wounding  to  my  spirit,  than  all 
the  rest  of  my  hardships  uul  sufferings,  which 
w  ill  ever  be  the  case  of^ a  man  well  born,  having 
an  honest  heart,  a  soldier,  and  n  mnu  of  ho- 
noiu*.   Such  a  man  can  ill  bear  reproach  and 
disgrace,  not  having  deserved  It,  and  to  wbon 
Lis  good  name  and  fiune  must  be  ever  dearer, 
and  by  him  held  in  much  greater  esteem* 
than  any  other  thing  in  life,  nay,  e<reii  than 
life  itself,  and  the  author  being  old,  as  bo- 
fure  mentioned,  and  (as  he  doth  Mreby  frankly 
own)  unlearned,  aod  not  skilled  In  letters, 
having  chiefly         trniixd  up  in  "  ar,  and  not 
much  in  scholarship,  he  humbly  hopes  the  same 
may  in  some  measure  pleod  hnoxeowflir  anoli 
detective  wonh  at  nny  bt  f^nd  in  thb  hit 
d£ 
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1  JAMES  II.    Proceedings  against  Sn  V.  Campbdl  a r (I  others^    f  i 


^|bori  omftiirep  and  for  tbc  platuiieM  unl  un- 1 
OTtwwftUiMi  «Hi  Blile.  Uvlnillii  or  mlwe 


n  sentatlous  them  are  none  in  it,  to  the  btftof  | 
is  ko»nle<iig»  and  nemorjr ;  nor  bath  be  in- 
^Ikmattr,  orvt  •!!,  lo  lb«lMsl«f  Ihk  iutlgnieiu» 
herein  rffticlftJ  ii|i'(fi  any  |»eiM»u  Mliftnisotvor 

Xauv  wiae,mr  upoo  ibe  poirer,  justice,  or  wis- 
na  of  tb«  serenil  )wrwud«Bt8,  by  whow  rr- 
ijewL'd  act.';,  f  i  um  time  to  time,  litsi  confinement 
io  prison  batb  bsen  spun  out  to  so  great  a 
Itn^li;  ttor  upon  the  omirto  ofjatliee  anrf 
lirariM^  jodges  [irr  tii!Iii2'  thfri  in,  i.^  Im  !)avr  liad 
tlw  aevtral  opp^rtunUics  beiore-uaeutioRcd  of 
iwettafgliig  or  %oilinf  him  aoeording  to  law, 
fiirthrr  or  rtthcrwise  th.m  na an v reflection  upon 
IMijr  of  them,  irom  the  p^ctiCiiLr  i'acts  by  bioi 
hmMi  plainly,  truly,  aad  impartiafty  stated, 
■•J  Mlwwj  Md  wMdMj  •rkeud  re- 


Odo       ifMail  viiifrrtwic  H  Iralli  Iwnto 

till'  .i  uUmr,  and  the  last  that  he  will  tronhle  his 
reader  witbal-^  and  which  would  scarce,  io  the 
«Mettf  aiK»iber»  >e  toiaiH  a  wisfeitmie,  btu 
mtber  onlbe  contrary  be  e?tL^;  nie<!  :i  very  great 
kiemagt  viz.  That  he  bath  Itveti  to  so  great  bo 
•dvaoM^  old  sfre,  which  mosi  {>eopl«  wmM  m- 
tnrallv  desire  tin,  life  ^eiie(a!ly  speaking;, 
being  swee^  and  the  verj  thoughts  ot'  deatii 
AUKwreMt  mmI  aboi^Eia^  to  natars;  ^u^b 
l)»>alli,  «lien  all  other  friends  fjil,  is  mo'^t  rer- 
tsinly  a  kind  and  snr«  friend  and  dtUrerer  in 
Udm  «f  need,  from  ahains  and  flraolsr  •»  hei( 

ilp'iTi  r:irlh  :   Ilut  10  explain  anil  make  (nif,  that  j 

the  author's  luring  hf  ed  so  long  hatU  been  a  1 


mUfortUDe  to  him,  the  sawe  is  Ttrified  to  tUis^ 
that  be  hath  tbcNby  awvM  ahnoalall  hb 

C<Miter»n>(,'r;.ric",,  friend";,  and  arrjuaintrincr, 
hara  cooirtbuted  to  ht»  supporL  And  U  is  di»w 
ISO  lata  m  tha  iaj,  mA  «Mcr  oaafiocnaMlb* 
hi«i  Id  hope  or  exjiect  lo  make  soy  new  ac- 
lyiaiotance  or  fneuda,  whereby  be  may  rrapi 
any  arfranlag'a  af  wriftaace  under  hta  prcaaa^ 

dink'ult  cii  eTim-->-tnTire'?,  imfe.^'i  this  bis  iittla 
tract  may  perchance  make  faitn  some  friends 
among  the  good-aalnred,  ffeoerotts»  and  cfaa« 
ritahle  \r\yX  of  iiiaiikiml,  who  shflll  m4  he  voij 
of  all  sense,  uottou,  and  fellow-fieebtig  of  a&« 
otbar'aflaAmng;  nor  be  perftel  atraagm  l» 
aM  homanity,  pit)^  comroi?^cratien  at,?!  crm- 
uassioo ;  nor  profane  that  sacred  pctitiuQ  m  the 
Lord's  prayer,  m.  Mfuhra  aa  aor  trespasses^ 
afi  we  turgive  tli c in  tliat  trespass  aera>nst  ; 
as  it  is  to  be  feared  many  do,  by  hsving  it  uk 
thdr  moaths,  whea  wj  Ihmtelvaa,  widi 

hardened  hoarLs,  cannot  forgive  even  the  inno- 
cent and  guihkssi  who  hare  not  trespassed 
sgainst  thoa.  Am  ao  Am  aalhai  caneladsf. 
>«»tit  bidding  bisrcadi  r  heartily  fareuet  ;  schI 
kt  ^lettation  of  the  truth  ot  what  he  has  wnt» 
hatdcea  the  ftaato  taavhicriha  hia  oaow. 

Nevi^rate,  JoaaSMunih 
ftlardt  1.  irS6. 

Hp  thicd  at  hU  chambers  in  the  Press- yatd  iii 
Newgate,  the  latter  end  ot  i!!ieptcmber»  17^16,  IB 
the  Md  year  of  his  age,  having  been  a  slalan 
prisoner  about  -10  xnrs  in  that  fr&<<\,  uitboul 
tcial  or  any  ^wance  from  the  gjarenuncat. 
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9^  Proceedings  against  Sir  Duncan  Campbell,  and  other  He- 
nton  of  the  Shire  of  Atgyl^  for  High-Tram  1  &  « 
James  VIL  (of  SootUuid)  a.  1686—1687.  [Now  firil 
printed  from  Uie  Records  ^  Josticuiry  in  Edlnlnirgh.] 


Cotu  JusTiciARiT,  8.  D.  N.  Regis  tcnta  in 
Fkalono  Burgi  de  Edinburgh,  quarto  die 
nieasis  Jantmry  lG8fi,  per  nobilcro  et  po- 
leotem  comitcm  Georginm  Contitem  de 
lihtlrthgow,  JuaUdarinm  Ceneraiem,  et 
linnorabiles  \  iros,  Jacobum  Foulis  de  C'ol- 
liotnune,  Jasticiarla>  ricrinuoi;  Davidcm 
BaMbnr  de  Forret;  Ilo^eram  Hoge  de 
laiu  111  Lockhart  de  Casfle- 
bdlij  et  Aiexandrum  beattoune  de  Pit- 
aHooen}  Oonowaaanos  Justidaritt:  dicte 

CmkgilMMdBnMla. 

The  said  day  ancat  our  soreraigtie  km&i 
criaunaU  letten  taiaad*  uaod,  and  axecnia  at 

•  "  Oct.  12,  1C05.  Sir  Duncan  Cixmphell.  of 
Anchinbreck;  Mr.  Aleunder  Campbell,  Ad- 
Toeale,  and  mnir  eUwra  of  that  ahname,  are 

pjted  on  60  dn     f-  r  j  ninhvr  uiili  ArirN  le.  And 

beiqg  called  at  Criaujui  l^oiut  oa  Uie  ijih  af 


the  iastaaoe  off  »5r  Ge«r^  M'Kenzi(>,  of 
Rosebaagh,  his  maje«;tie's  advocate,  for  ha 
hi^nes  entreat  against  »ir  Bwirao  Csmpbell, 

or  Anchinbreck  ;  An  hibnlil  (^aniphcll,  sone  to 
the  lord  Neill  Cau)pb<-ll;  Donald  Campbell, 
elder,  of  Uarbreck;  John  Campbell,  y nun ir  r, 
off  Mdfon;  Archil.aM  Campf>cll,  otT  liana 
(prisoner);  Juliu  CampWIl,  of  Ivoup  ;  mautter 
Alexander  Csntpbell,  Mfacat ;  Dougall  Csinp«> 
bell,  off  KeU>ein«»,  yooirsrer ;  the  dcceast  A!ex- 
andsr  M*c  Miiiau,'  of  Druntore,  Donai  !  M  c 
NeiU,  of  Crter;  Collen  and  Duncan  Camp- 

I  bells  elder  and  youn^fer,  of  Blairintilit-rt ;  Dua- 
cau  CaiitpbeU,  of  Carriiieli,  elder ;  AkixandsT 

.  Campbell,  of  Muir ;  n)ajor  

•on  ;  oaptalaa  John  FoaleilaaM;  Mr. 

DecemWr  to  be  forfeited  on  probatioa^  vMt 
;  continued  to  the  .)ih  of  January,  1686. 

'*  Jan.  5th,  lbo6.  At  Criminal  Court,  lk 
Dnocan  Campbell,  of  Ancliinbreck,  and  thirty* 
twamvv,  AigjMtiflientors.  mi  miiiiifl  wfc 


T89J  f\yr  High  Treason, 

Fomster,  mi&yster}  Mr*  George  Wtabart, 

Sreaefaer;  Mr.  Atanwlfer  Httlie;   
otia  Gutbrie;   John  Rodger, 

«oroetymc  ia  Borroastounes,  Guoer ;  Walter 

October,  1686,  are  fbrfeited  for  joining  with 
Argy le  io  bis  rebelliiOd.  Tbe  witnesses  agaiost 
MB  w«rt4lM  Itinl  0t'Bllmigf«ig,  Sto,  though 
vnder  process  of  treason  tbeiuselves.  Aawng 

•  others,  wait  Cainiibf II,  uf  Otter,  who&e  estate 
%he  king  has  gifted  tu  commisnr  M'Lmi,  MD 
•to  the  bishop  of  Ai-gyle.  There  were  sundry 
apparent  heirs  atnoii'g  the  forfeited,  wbo«e  se- 
cond brothers  were  on  the  kiflg'W  tUim  with 
Atboie.  It  were  hut  cliarity  to  eooourage  tln-ni, 
<0  tnake  tbeiu  dunatonf  to  their  brotbers  ior- 
4eitnre. 

«  January  11th,  1686.  Campbell,  of  Bllan- 
.ffreig,  is  forfeited  Ibr  being  with  Argyle ;  but 
-  fee  relies  on  a  promiae  of  the  marquis  of  Athole's 

**  Jm.  4»  1M6.  Th*  Adf ocale  prodaoe4  an 
4a4ielnient  npon  the  score  of  rebelliun  ai^uinKt 
■Cimpbell  and  others.  There  are  a  fast  many 
Berapns  piK  together  in  Ibie  fodieUiMmt,  ttpwani, 

i  think,  of  four  score,  most  part  are  gentlemen 
of  tlie  name  of  Campbell.  1  name  but  soiiiu  of 
-them  of  most  note :  Hir  Duncan  Cain{»bdl,  of 

Aucbiobreck ;    Campbell,  ot  Barbreck  ; 

Mr.  Arcb.  Campbell,  aim  to  lord  Neil  Camp- 
Mi*  irlMB  w  iMd  IbiftiMi  -Mbrtf,  and  how 
•he  comes  in  again  here  1  khow  not ;  Campbell, 
younger, of  Melibrt;  Cam|>bell,  of  Knan ;  Mr. 
Alexander  Oainybell,  Adrocate;  Campbell,  of 
Kilberry,  yornifjer ;  Alexander  Macmillan,  of 
'I>ramniore;  U^vid  McNeil,  of  Crer;  Ihincan 
•Campbell,  of  Carridel)  AlcaoMider  Campbell, 
<»f  Otter;  major  Henryson;  captain  John  Kul- 
lerion  ;  Mr.  <ieo.  V\  isbart,  ((  ftmcy  H  ought  to 
be  Barclay)  preacher;  Mr.  Alenoicr  WMlie, 
'preacher;  Robert  KIphiston,  of  Fjapness;  cap- 
tain John  Henrv;  Patrick  Campbell,  commonly 
called  Black  Patrick;  Patrick  M'Kater,  uf 
"Incbrennie;  Archibald  M'Levernock,  of  Dab ; 

Ircr  M*Iver  alias  Campbell,  of  Aisbnesa ;  

CainpbeV,  of  BarMUbrn ;   Campbdi;  of 

•Kildareo ;   Ker,  of  Kersland,  younger ; 

John  Campbell,  of  Dargacbie;  Ht.  Caro|mell, 
bis  brother ;  Dogal  Mactarisb,  of  Dunardrie; 
Alex.  3Iacarter,  captain  of  tbe  late  Argyle. 

*  **  There  is  nothing  of  probation  i^iost  t  bosc 
peraons  in  the  Registers  ;  but  they  are  remitted 
to  the  a&sizel  who  m-ing  them  in  as  being  guilty 

*  in  the  rebellion  with  the  earl  of  Argyle,  and  the 
Loidt  wmUbnuiai  Umoi  to  be  executed  aud  de- 
ineaned  as  tniliMi  wbiB  ■fpwhwidei  io^  caip- 
Baon  Ipnn. 

Jm.  IM.  Dtmcan  Campbell,  of  Alleu- 

e^ig,  younger,  confesseth  his  ucceMion  to  the 
te  earl  of  Argyie's  rebellion,  caala  hifuaelf 
vpon  tbe  king's  mercy.  He,  wMb  Mi  fcHier 
Colin  rampl)el!,  tif  Allmgreig,  are  sentenced  to 
be  executetl  July  9,  at  the  Crow  of  Bdioburgh, 
but  remissions  were  got  by  that  time.  And  De> 
cember  7,  Campbell,  of  Balnavie;  Campbell, 
ofDaui  CBm|»bdl,oififtl|gaitni  MMtocWtir, 
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Browne;  Robert  £lpbiiwlDiw,  eff 

Lapntaa;  captain        .    eayAiw  JohiiHgtt- 

drv,  in  Borroustounes ;  Patrick  Campbell 
called  Black  Patrick,  sonc  to  Mr.  John  Camp- 

 . — .  ^  -  L  _  _  A I 

of  Barnagfetd  ;  Maclacfalau,  of  Dunad  ;  Camp- 
bell, of  Blairm-tibbert,  vfere  sentenced  to  be 
execated  and  demeaned,  In.  ia  eoamKW  Ibiau 
This  is  all  I  meet  with  aa  to  the  gentlemeu 
concerned  with  Argyle  thb  year :  we  shall 
nect  wHIl  mtm  mun  aext  year ;  it  waa  tbeir 

estates  now  they  were  seeking  fit  Mia  AiB 

their  blood."   2  Wodrow, 

T  hare  not  obeerred  that  these  prooeedinga 
are  mentioned  by  Buniet  (wlio,  indeed,  waa 
vpoa  tbe  continent  of  Biiipa  when  they  oa- 

curred)  or  by^Mr.  Laing:  yet  several  parti- 
culars in  these  prooeediugs,  highly  illustrate 
the  character  as  to  itoto  ptvaecutions,  of  ki^g 
James  tl»e  7tb's  gOTemment  in  Scotland  ;  and 
of  tbe  panneU  included  in  tbo  dittay  of  tbis  first 
case,  some  were  absent,  and  aoaBe  were  dead ; 
of  some  the  abodes,  of  aoroe  the  Christian 
names,  and  of  some  the  aurnames  are  emitted. 
And  tbe  proceedings  agaiaat  tbe  Caaipltlii,<f 
Allangreig,  exhibit  a  most  remarkable  spectacle, 
a  prosecution  to  conviction,  on  the  part  of  tbe 
cruwa,  of  two  persona  ch«ged  with  rebellion, 
who  were  tried  within  a  fortnight  alter  the 
crown  had  had  tbe  lieneiil  of  their  testimony 
tor  tl>e  conviction  of  others  who  were  chargal 
to  be  their  associates,  and  wbo  it  should  seem 
were  their  neighbours,  their  friends,  aud  their 
relatives. 

In  tbe  flrst  act  of  the  second  aesaion  of  the 
first  (and  only)  parliament  of  kinc^  James  the 
7tli,  1680,  (Actof  Dissolution  of  Use  Lanib  itf 
Cesnock  and  DuchnI) ;  and  also  in  the  nintb 
act  of  the  same  session  (Act  uf  An nerication  of 
thaPinaiM  af  Moirliall  and  Melfurt  to  tbe 
crown)  it  appears  that  James  had  (March  19th, 
1686)  granted  to  Melfort  the  lands  of  sir  Dun- 
can Campbell  and  other  nannels  named  in  tbis 
first  dittay  ;  and  also  of  Colin  Campbell,  ekier, 
of  Allengreig,  and  Duncan  Campbell,  younger, 
thereof,  which  fell  in  bis  majesty's  hands  by 
the  forfeiture  of  tbe  fbrenamed  persons."  The 
unsparing  rapacity  of  the  court  devoured  at  • 
once  the  jackall  and  bia  prey. 

See,  also.  Act  18,  of  the  second  session  of 
the  first  (and  only)  parliament  of  king  William 
and  queen  Mary,  a.  d.  1690: Act  resdndio^^ 
*  tbe  Forfeitures  and  Fines  past  since  1665.' 

Patrick  Campbell,  wbo  was  produced  as  a 
witness  on  tbe  part  of  the  crown,  upen  tbe 
trial  of  Campbell,  of  Oab,  and  otiiers,  was,  it 
appears,  at  thai  time  himself  under  i^entence  of' 
death.  In  the  act  rescinding  the  forfeiture  of 
Fletrher  of  Stdtoun  (chap.  16,  of  king  William 
and  queen  Mary's  first  parliament)  one  of  tba 
grounds  oifiaftniiig  the  judirment  of  Mr.  Fief?" 
cher  iH  stated  to  be,  that  the  witness  against 
him  was  under  the  terror  of  death,  and  temp- 
tetion  of  a  remiasioo  aa  atanding  charged  with 
and  prisoner  for  the  same  allt?gt?d  crime!, 
itot  panloocd  tiU  be  bad  de^oaed  io  aaail. 
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of  iuttbrioe; 


 Palrickpi'  Aribur, 

Arcltibalil    M'ltveroocb,  of 


thUtT ;  Alf»wiilw  PoiTMler,  af  RMderMcib- 

I'tC  :  Ivtr  M-Iveralirs  f ':Kii]il>f  II,  of*  A'.knisli ; 
llie  dt^eucil  UueaU  U'ATiaii,  of  Duoardrie ; 
illMCMder  CMMpfaeH,  «r  CMMebitt;  «Im  de- 


ceued  Dus^li  C.inipbell,  of  Aocbt«rcar1ic  ;  — 
—  offMidTomoch,  Neill  CMBpbell.ol'  £o- 
MdMa;  OoHiM  Campbell,  «r  Attaoifreig. 
■  elder;   Archibald  CampWll,  sone  to  Mr.  Jobo 

Campbell :  Jobo  Campk-ll,  of  Kildalvie  

K«T,€f  Keriluid,  younj^er;  JoIiiiNmImI;  — 

•  ■  Fleming;  John  Jamesono, 

Bommalouae« ;  Archibald  Campbell,  off 
AadttanMHe;  Min  €aro|>lMfll,  oTDargnohic; 
Itebert,  Dooald,  Archibald  and  Ilu;;h  Camp- 
btlia,  bit  bretbren  ;  Alexaoder  M'Artbur,  cap- 
ttiaiaibalMft  Argyk;  John  GihiMM,  to 
AmlrctT  Gibaone,  merchand,  in  Glasgow  ; 
Dooald  M'llvornock,  off  Anbaaadireck  ;*  make 
«ad  BWMiaam  Tlwt  when  nattrillHltMliiifir  ^ 
thecocnnion  Ian,  laws  and  acts  off  parliament 
«ff  tbia  hi»  m^eatie'a  ktogdome,  anil  tMnatant 
|racti4|  tbaraaT,  partieaMe  be  tlM  thM  aet 
nnt  p.trliamf  nt  and  tlirt'ttte  serent  act  second 


1JAM£8IL  Pnaedhigs  •gm$u$  Bkr  JL  CmmfUR  md  dkent  I'M 

HivaM  laataMtWMnMi  ta  tlM  lEBowMr* 

off  ane  axsize,  and  upon  tiit-  Tcrdirt  of  the  in- 
ouest  ^ding  tbe  aamen  lo  be  profiue, 
WMM  aoi  aaaleaec  af  IMMlara  aagbt  to  pf»- 
cwl,  and  he  giten  and  pronounce*!  in  the  i 
maaocr  as  iff  tite  p«raoBa  aocascd  itade  < 
oeirad  aad  araia  wnmakt  MafaHbaleaa.  k 
verirjp,  that  tbe  liatdt  sir  Duncan  Campbell, 
ArcbitMld  Campbell,  and  baill  remaaeoi  per- 
aoM4eMan,aliaefcriaf  aff  aU  far  af  OnA^ 
respect  and  reuninl  t-)  his  niajestic's  autborhia 
ami  laws,  bave  presumed  to  comitte  aod  vn 
euiltie  off  tba  laMli  cfyroca  is  aua  fur  aa  tbcr 
hfiii^  in  tlir  year  1683  years,  ane  hellixh  autl 
damnable  ploU  aod  oooapiracie  entered  lato 
by  tlia  lata  carica  af  ShaMNvry,  Baaax,  Ar* 
gyll,  and  other  rthells,  siihjects  of  ihii  his 
OMjotte's  kiii^doaes  of  txotland  aad  £oglaad, 
lar  Iritliogf  aod  moidmii^,  at  IbmM  aiaaia|f 
u^Kin  his  majestie's  aacred  persooe  and  hw 
royall  brotb^,  oor  laila  gfaciai|a  aovaraipte 
king  ChatleB  tfia  aaeaod,  aod  far  TMsriaf  opea 
uarr  and  rebellion  io  both  kiogdoroes,  and  tor 
furoisbiag  oieo,  money ,  abipa,  aad  anoas  la 
IbahHacarla  at*  Argyle,  for  that  afbat,  aai 
accordiDgly  tbe  Raid  laite  earle  of  Ar|^Yle,  and 
seterall  otoera,  rt-bdU  aod  trailaca  wiiK  them, 
did  mast  twasBoahliaiBtada  this  to  Bi^irtB% 
kingdonie  wiib  men,  shins,  arinrs,  and  amooi- 
tiooe,  aad  landed  wUh  wem  in  the  weal  bigh- 
laods  off  Seodaod,  opeo  the  day  af 

.May  last;  and  nn  smmcr  hnda  ihoy  landed 
then  tbe  baill  r«naaoeot  persona 
and  joyned  in  opao  araaa  and  \ 
tbem,  and  did  conTOcat  and  gather 
bia  miyestie'a  leidgaa  lo  tbe  number  off 
UmmmnhIb,  wilnin  iIm  alijiaa  af  Ai|(jlla 

Tarbat  highlands,  and  it>lcs  therahout,  a-^amst 
his  miyeirtie  aod  bia  authontie,  did  issue  f  urtli 


meat  of  king  James  ihe  first,  aud  be  tbe 
■Mil  ael,  sixt  pariianantand  faortia  oyitt 


'  oyat 

acttweirt  parliameiit  king  James  the  second, 
'  oy  niie  aeveot  act  lereat  parbaraent  kiiw;  James 
«hc  fyth,  aad  ane  hundrad  aad  favtia  mart  act 

(irelt  parliament  king  James  the  si^t,  and  fyfth 
act  ficat  aecsioDe  first  parliaownt  kiuig  Cbarka 
4lieaeoaBd,llM  ryaeinff  af  Ui  wMfisiia^  ad^ 

j»  cts,  or  any  nuriibrr  off  them,  the  jovneing  and 
«S!>embbug  (ogetber  io  armes,  without  and 
caotnMrjr.ta  hb  majotie's  oaaiaad,  wanaod, 
and  authoritie,  and  the  abaitteing,  recepting, 
osfeistemg,  intercooMwiog,  and^keepiog  oor- 
•Maeadence  withaaeb  rMb^aappliaiaf  theai 
with  red,  help  or  co unci II,  or  giveing  them 
any  rclieffe  or  comfort,  or  the  not  searching  for 
ar  not  apprehending  of  lbeai,ar  aalax|>elling 
lluni  furth  off  tbe  conntrey,  or  not  giving 
tyiiivuus  intelligence  off  tbem  lo  that  effect, 
are  moat  ddeateble,  horrid,  beyaaaBi  aad  abt- 
minable  crymi-s  off  rebellione,  trea^-onc,  and 
lese  mi^tie,  aud  arr  punishable  by  Ibrlisulture 
tfflyfa,  bads,  and  goodoi  aad  ha  lha  alefeath 
act  first  »e!*ione  second  parliaroent  king 
Charles  tbe  second,  it  is  atatote  aod  ordaioed, 
4hnlio  tymecamuir^sttaaaeBaf  traaaaaaUa 
ryKpins;  in  arin<^,  and  open  and  manifest  re- 
bdlione,  agatost  bis  majestie,  his  advooat  fiiir 
lha  tyaae  naj,  aad  ought  to  iosist  asauMl,  and 
pn>«««nte  wich  persons  as  he  shall  hi-  orricred  saiils  laite  earl  off  A  r gyle,  sir  John  Cochran,  off 
be  hismajeaiie  or  bisprivie  GouDcilt  to  persue;  OcbUtrie ;  air  Patrick  tiumo,  ot  Polwart; 
and  iff  they  be  cited  and  doe  not  compear,  tbe  l>enhalme,oirWesttbeilb;  iBdallMm.ftrMt 
jtistices,  notw  iihstamlin^  of  iher  abs«Mu  es,  may  !  and  declared  traitors,  in  company  >%  ith  him  in 
ami  oi^(bt  to  proceed  to  couaider  and  give  tber  i  the  aaid  mooelh  of  May  and  June  last,  wuhia 
iMaomor  open  iba  lyball,  aad  iff  U  ba  laaad  the  saids  wcatmi  higbUods  and,  tsks  did  i|oC 

~   — —  —        '  exact  diUigence  in  searching  and  apprebendiDg 

•  'i  he  !>ame  names  appear  in  different  places  • 
to  be  differeotly  apalled  ia  the  originals. 


take  in  aud  maintaine  forts,  atreogths,  aod  gar- 
risons agaioat  his  majeatia  aod  uia  forcea,  did 
rdbb  aodploadar  ibegoodaaadhoaasafhiaai^ 

jestie's  gtxnl  suhjecls,  randevoozed  and  exer- 
cised ibemselres,  did  ooouU  forth,  kill  aod 
ainrdar  aavataNa  aff  bia  mijallie^s  good  aa^ 

jects,  ami  did  continenr  in  open  and  arotied 


rebellion  agaiost  his  maiertin  aod  hia  authoritie. 
coanitting  aHaola  af  baaOiliaandbifli  ma- 

sone,  UDtill  at  tenth  they  were  dlMipit  aad 
deteate ;  and  tbe  saida  haill  f 


comoo,  conrerse,  and  corrc^ipond  with,  and  did 
aasist,  suplie,  gave  help,  redd,  oanociU, 
aad  drink,  raTaift  and  eanflwt  lo  lha 


It  is  not  always  easy  to  decypher  tbe  MS. 
fVhere  Uauk  s^ces  a^iear  io  tl^it  text  thejf 


of  tbem,  and  ex])«lling  them  furth  of  the  coon- 
trey,  nor  gave  not  tyawaaa  aalioe  aor  iaItIK 

ccnce  to  uur  iiiinyitterB  and  officers  for  that 
efiiect.  Throw  the 


daauMT  aad  i**^al flitting 
MriinhiMHbiBidiUjf 
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•aids  Mr  Duncan  Cainpbdl  and  Archibald 
Campltell,  mad  baill  reniaoent  persons  above 
named,  bave  comitted  the  crynies  and  paines 
of  high  treasone,  rebelhone,  and  les.<ta-  ina- 
jestie,  and  ar  actors  airt  and  pairt  theruiT,  which 
being'  found  by  ane  assyse,  they  ought  tu  he 
]MiiU!»hed  with  lyfe,  lands,  and  goods,  to  the 
terror  and  example  off  others  to  cominitt  the 
lyke  hcircfler. 

His  Majctlie't  Advocat  produced  thecrimlnal 
letters,  with  the  executions  theroflT,  duly  exe- 
cute and  indorsit  against  the  saids  defeuders, 
•ud  the  Dearest  of  kine  of  such  of  them  as  ar 
dead,  by  a  punievant  and  trumpeter,  with  dis- 
played coat,  sound  of  trumpett,  op[>eu  procla- 
Diaiiunc,  and  useingolher  solleumities  necessar ; 
compcired  lykwayes  Patrick  Wilsoue  Carrick 
■  piirsevaut  executor  of  the  saids  letters  with 
*Villiam  lloome  pursevcnt  and  Alex- 

ander M'Naughloune,  indwaller  in  Eduiburgh  ; 
Goorg  C-'olle  Chapman,  iu  Leith  ;  James  Kello, 
indwulter,  in  Edinburgh;  James  I^ith,  coach- 
tnan,  younger;  and  John  Good willic,  trum - 
petter,  his  witness,  and  being  solemnlie  sworne 
in  preccnceof  the  justices  and  assy  se  made  faith 
upon  the  truth  and  vehtie  off  the  samen  in  all 
ptiynts. 

His  Mitjettie*i  Advocat  lykways  produced 
ane  act  of  his  majestie's  prifie  couucill  for  per- 
•ewing  the  persons  lybclled,  wheroti'the  ten- 
Dur  follows : 

KoiNBURnti,  Scptembrr  11,  1685. 

'Hie  Lords  of  the  comitte  ol*  his  m^es- 
tic's  privie  councill  for  publict  affairs,  doe 
heirby  give  order  and  warrand  to  hi^  ma- 
jesties advocat  for  processing  licfor  the  jus- 
tices, sir  Duncan   Campbell,   off  Auchin- 

breck  :  •  Campbell,  of^'Harlireck  ;  

 Campbell,  of  Knac  ;  and  all  other  )>ersons 

who  ar  informe<I  to  have  been  engadged  wiili 
Argyle  in  the  laite  rebellione,  bf for  the  lord 
justice  gcnerall,  justice  clerk,  and  remanent 
couHuissiuners  of  justiciarie,  upon  the  head  off 
treasone  and  reiiellione,  and  previously  to  exa- 
mine witnesses  thereanent  l>elor  the  saids 
lords  conforme  to  his  majesties  letter.  Ex- 
tracted by  me.  Sic  Subicribitur, 

CoLUNE  M'Kenzie,  CI.  St.  Coo. 

The  hail!  |>erson8  insisted  against  by  his  mn> 
jestie's  advocate,  prii/to  loco,  ffor  ther  forfaul- 
lure  at  tl>is  dy ett  tfollow :  sir  Duncan  Campbell, 
off  Auchinbreck  ;  Donald  Campbell,  off  Bar- 
breck  ;  Mr.  Archibald  Campt>ell,  son  to  the 
lord  Ncill  Campbell ;  John  Campbell,  younger, 
off  Melfort;  John  Cambell,  of  Knan;  Sir. 
Alexander  Cum [ibell,  advocat;  Dugail  Cara- 
bell,  off  Kilberrv,  younger ;  Alexander 
M'Millsn,  off  Dmmoir  ;  Donald  IVI'Neill,  of 
Creir;  Duncan  CaniplH-ll,  off  Carrtdell ;  Alex- 
ander Campbell,  off  Oatter;  Major  

Uenrysone  ;  captainc  John  Foulertounc ;  Mr. 
Georg  Wtshart,  preacher ;  Mr.  Alrxanilcr 
Ileastie  ;  llobert  EI|>hingstounc,  off  Lapnes  ; 
captaine  John  Hrnry  ;  I'alrick  Campboll,  sonc 
to  Mr.  Juba  Caaipbdl,  called  Uiack  Touicki 
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Patrick  M'Artbur,  off  Incbrenic,  John  M' II- 
bemock,  of  Gab,  Iver  M'lver  alias  Campbell, 
off  Asknish  ;  Dugall  M'Tavish,  off  Duuardre; 
Neill  Campbell,  off  Evnarchan ;  - 

Campbell,  of  Kilklavm  ;  Kerr,  off 

Kersland,  younger ;  — —  FIcymeing ;  John 
Jamesone,  in  Uorrowstounes  ;  Julin  Campbell, 
off  Dargashie  ;  Robert  Campbell,  his  brother; 
Alexander  M 'Arthur,  captaine  tu  the  late  Ar- 
gyle ;  John  Roger,  |(imer,  souictyme  in  Bor- 
rowstounes ;  and  >V alter  Brown.  His  ma- 
jestie's advocat  declares  he  insists  against  the 
fomamed  persons  for  their  bemg  in  rebellione 
w  iih  the  latn  .Argy  le  in  maner  mentioned  in  tbeir 
dittay .  And  the  saids  haill  tbmame<l  persons,  as 
also  Mr.  Thomas  Forrester,  minister  ;  John 
Guthrie,  Alexander  Campbell,  off  Sonnachao; 
John  Nisbitt ;  and  Donald  M'Ilvcrnick,of  Ard* 
mabrick  ;  being  oft  tymes  called  tu  hare  com- 
|>eired  befor  the  saids  lords  this  day  and  place 
in  the  hour  of  cause,  to  have  underlyen  the  lair 
for  the  treason  above  specified,  mentioned  iu  ' 
tber  dittay,  as  they  who  wcr  lawfullie  tor 
that  effect  lawfull  tyine  of  day  bidden,  and 
they  Dornon  of  them  com|K'ired.  The  lords  jus- 
tice generall  and  justice  clerk,  and  reaianent 
commissioners  of  justiciarie,  thertbr  be  the 
moulh  of  John  M*K.enzie,  macer  to  the  court, 
decerned  and  adjudged  the  haill  furnamed  per- 
sons to  be  OQtlyt's  and  fugitives  from  his  lua- 
jcstie's  lawes,  and  ortlained  them  to  be  put  to 
the  home,  and  all  ther  moveable  goods  and 
gear  to  be  escheat  and  inbrought  to  his  ma- 
jestie's use,  further  contempt  and  disobedieiMse, 
which  \\  as  pronounced  fur  doome. 

IsTEnLOQorroR. 
The  Lords,  conforme  to  the  tenor'off  the  for- 
said  elcvent  act,  first  sessione,  second  parlia- 
ment king  Charles  the  Second,  did  proceed  to 
consider  and  give  ther  Interlocutor  upon  the 
lybel  against  the  nersnns  insisted  against, 
wheroff  the  tenor  ffollowes: — The  Lords  Jus- 
tice Generall,  Justice  Clerk,  and  Commission- 
ers off  Justiciarie,  haveing  considered  the  ly- 
bcU  perse  wed  by  his  majestie's  advocat  against 
tlic  persons  above  named,  with  his  majestie's 
advr>cales  declaration,  wherby  he  restricts  the 
lybcll  in  ther  being  in  the  rebellione  with  the 
late  Arg)'le  relivant,  and  remitts  the  samen  to 
the  knowledge  of  ane  Assyse. 

AssisA. 

Sir  Wm.  Hop,  off  (irantoun ; 

Francis  Itass,  off  Auchlossin  ; 

Robert  Hepbunie,  off  Barfoord  ; 

John  Skeen,  off  Uallyainls  ;  #  , 

Alexander  Henrysone,  off  Newbavin  ; 

Sir  Wm.  Moray,  of  Newtoune ; 

Sir  4obn  Ramsay,  off  Why  thill ; 

Sir  Jas.  Ritchanlsone,  off  Smittoune; 

Waller  Scot,  of  Lethan  ; 

Davki  Hepburne,  of  Randefoord  ; 

Patrick  Skirvme,  of  St.  Kaithems; 

JameN  Kei  r,  Biirber  ; 

John  lindsay,  Mertchand  ; 

William  Browne,  Baxter; 

Jaiucs  Bickerloune,  W  (igbt. 


•ff 


His  ^fo^f•ttk'!<  Adrpcate  for  fintbctione  »<1- 

wbo  WW 


4uo«i  Uke  wuUMti,  elter 

•N  bwMK*  ■■Willi,  purgei 

dice.  ill-Mill»lMlndbMri#M 
••re  io  rajr: 

i)fe»oi«  Campbell^  youi^^,  off  Allangrdff, 
iweilde-cight  yean,  «r  tfacAjr,  oMnM, 

purjjed  and  swome,  depons,  That  h«  did  see 
sir  DuQoui  Campbdl,  olf  Anchiabreck,  io  com- 
|moy  with  AffcMMMliite  ««rie  off  Argyle,  and 
irhh  the  other  reMls,  in  Jut»e  last ;  and  that 
hedid  MC  bins  in  amies,  and  particulariie  at 
Ihi^H,  Md  the  CMfle  of  Altanipvijif ;  depons 
he  did  st'c  Donald  CampMl,  off  Barbreck, 
Ib  «Mn|>any  with  the  said*  rebelb.  in  annes  at 
^ftait;  depone*  ho  Mi«r  Vf.  AraliiMCamp- 
lietl,  sonr  to  the  lord  Ncilt  CampML  ftrined 
With  a  sword,  with  the  tvbelli  at  Tamt,  and 
Ikitt  %•  dM  oeo  iolm  Campbell,  younfrer,  oH 
MoHbrt,  itt  eoOlfOliV  with  the  n  belts,  and  l\  k- 
^ys  stwe  CainjibeU,  of  Knap,  in  coui- 


pnf  wHb  iborrfMlli,  fn  ■rmetal  Oieplnce; 

de|Kinps,  he  saw  Mr.  Alcxandrr  ('atn|if»oll,  ad- 
iroc«t,  in  company  witli  the  rebiUa,  in  armea  at 
1>ilftik;  depoaco  ho  wtm  DnfpM  Cunbetl,  of 
Killberry  ;  Alexander  McMillan,  ofTDuninoir  ; 
Donald  M'Ntill,  of  Creir ;  Duncan  C«mub«II, 
dir  CMrridell;  Mtwuider  CubdMI,  of  Otter ; 
Ca|»tairic  Joim  FotilcTtoane  ;  Unbcrt  Elphins- 
loune,  of  Lapnes  j  Patlrick  Campbelt,  called 
BiMk  FMM,  MM  fft  Mr.  John  CompboU ; 
M'Arturc,  of  Infhrenie  ;  Archibald  M*II- 
I,  of  Oab }  Ircr  H*lf«r,  aUias  Camp- 
Mslwohli  f  Dti||riM  M'Avlrii,  Dfu- 
Nf^ill  (  ambeU,  off  Eunachan  ;  ■ 

til,  off  RiUderin  »  Ker,  oi  ken- 

Wlldi  yomifer ;  Mm'  Garopbell,  off  llarga- 
flue ;  and  Robert  Campbell,  his  brother ; 
Alttaador  M*Art«ure,  capUioe  to  the  lolto  Ar- 
fylo)  oNofftlMai  meompany  wMilhelMe 
Argyk",  and  the  mlifr  rebells,  in  arrru's,  in  June 
last,  in  tbe  W  eai  Uigfaiaoda;  particulariie  some 
■ff  iktm  booMre  at  IMot,  aad  lU  not  off 
with  AHanjjreiir,  causa  pntct  ,-  for  he  was 
Mit  and  sow  wbat  he  baa  deponed,  and 
ii  1km  tram  OBlie  sWI  MHwerio  M } 
depoDos  be  knowes  the  haill  (lerMins  aboTO 
Buncd.      ^jigned)   Duncan  Campbell. 

LDfUTHoow,  1.  P.  D.  Com. 

Duncan  Cumpbeli,  elder,  off  Altanfj^reig,  aged 
illle-ax  3r«fm,  or  thoAy,  moried,  ffutftd  and 
swome,  <le|ione4  that  he  sawe  inr  Duncan  Camp- 
bell, off  Auchinbreck;  Donald  OambcH,  off 
Barbreck;  Mr.  Archibald  Cambdl,  soootOtbe 
bird  Neill  (.'amhell ;  John  Campbell,  younjfpr, 
off  Melfort;  John  Cambeil,  of  knap;  Mr. 
Alexander  Cambill,  adfoeat ;  Duncan  Camp  - 
bell,  of  Kilberry,  yoon^ ;  Alexander  M'Md- 
lan,  off  l>rum(Hr ;  Donald  M'Netll,  off 
Crier ;  Duncan  Campbell,  of  CarridaK;  AliV- 
ander  Campl>ell  off  Oatter  ;  Major  ' 
Heoryaonei  capUine  John  KonlertDnao;  Mr. 


Moaent 


ElpliistonaOjoffLapnea;  caplaine  John  Henry  ; 
Patrick  Cambelf,  called  Black  Patrick,  sone  to 
Mr.  John  CMnpbHI;  PaUick  M'Arture,  off 
Inchmiy  ;  Her  M'lrer,  alltaa  CaHipbcIl,  off 
Aabnish  ;  DngaU  M'Avbb,  off  Dnnardrio ; 
Neill  Campbell,  off  Eimachan  ;  John  Camp- 
bdl of  Kildalivine ;  Kerr,  off  Kefsland, 
yoanger ;  John  Campbdl,  off  Dargasbie ;  Ro- 
bert Cambeil,  bis  brother ;  and  Alexandkr 
M'Arture,  captaine  to  the  laite  Argyle ;  all  off 
them  in  armes,  with  Arcbbald  late  eerie  of  Ar* 
yie,  and  with  the  rest  off  the  rcbelU,  at  Tar* 
at ;  and  att  aererall  other  places,  in  the  weal 
bighhmda,  the  tyme  ly belled ;  depones  Alcx> 
aiMcr  M'Ajtor  w  as  captaine  off  tbe  castell  of 
AUaa|prrif»  which  Argyle  kecpt  out  against  the 
king,  eay$a  lecuhtate  [|MMsibly  scientic]!  be 
sawe  as  he  heir  deponed  ;  and  this  is  tbe  trutk 
M  be  shall  aiwwer  to  God. 

•Sk  SmkcribUur^      Coli  in  CAMnKU^ 
Li.NUTHGow,  I.  P.  U.  Com. 

Archbald  M*Gi6bony  in  Cowoll,  in  (>lca* 
dewell  parocb,  aged  46  years,  or  tbcihy, 
roaryed,  purged,  aworo  ;  depous  he  did  see  sir 
Duncan  Campbell,  off  Auciiinbreck  ;  Dooabl 
CarabeH,  of  Barbrpck  ;  .Mr.  Arcbbald  Camp- 
bell,  sone  to  (be  lord  Neill  Campbell ;  Join 
CamplK-ll,  younger,  off  Melfort ;  — — —  Caua- 
boil,  uf  Knap  ;  IVIr.  .\Iex.uidrr  Campbdl,  a4> 
rocat;  DugallCampbill,u(T  Kilberry,youngeri 
Alexander  M'Milian,  off  Druuiinoir ;  Donafd 
M'Neill,  off  Crier;  Duncan  Canipbell,  of  Car* 
riiidl ;  Alexander  C:irn|dH>ll,  off  Outer;  Major 

Henrysooe;    l  uulertoune,  who  waa  m 

captame;  Mr.  Ah  xandi  r  Haiitio;  Patrick 
Cambeil  called  Black  I'alrick,  sone  to  Mr, 
John  Campbell ;  Patrick  ^M'Artiire,  off  Inrhre- 
nie;  Arcbbald  M'llveruock,  off  Oab ;  Iver 
M'Irer,  alliat  Campbtdl,  off  Asbni»ili  ;  Duipill 
M'Ariah,  off  Duoardriej  Neiil  Campbell,  off 
Eunachan;  John  Cambdl,  off  Killdalriae; 
John  CampMI  off  Durgashie  ;  Robert  Cam- 
bell,  Lis  brother;  all  of  them  in  company 
with  .Archibald  laila  earle  of  Argyle,  and  other 
rebells,  in  armes  in  fUcndewill,  in  Cowall,  in 
June  ^st;  and  tUi»  i>  the  truth,  -as  he  i»haU 

aatmrloGod.        AtcaiBALD  M'Giubon. 

Lnnuimow,  1.  P.  D.  Com.* 

miliam  Sferinsone,  eeamao,  io  Borrow, 
stoattes,  a^ed  augbtein  yeares,  unmaried, 
purged  and  swome ;  depone,  that  he  came  o? ev 
m  the  ship  rallcti  the  Anna,  with  the  late  earle 
off  Argyle,  and  the  other  rebdU  m  his  com- 
prny,  and  that  Ihcr  came  aloofol  villi  Iktm 
m  the  ship  captaine  John  Heory,  who  waa 
mate  to  the  shij)e ;  Mr.  Gemrg  Wisbart, 
sone  to  Mr.  William  Wnhart,  aoinisler*  «| 
Kinneill ;  Mr.  Alexander  llaistie,  a  preacher; 
Major———  Henrysone;  John  Rodger,  some- 
tyma  ia  Borroustounes ;  Walter  Browne, 
cooper,  in  Kincardin,  on  the  north  syde  nff 
Forth;  John  Jamesone,  in  Borroutitouoes, 
whMibethmiBi  did  dwril  ta  tk«  hnw,  m4 

*  lo  prsesentia  IkuMnuB^CoiiiQuasioDii^ 


i 


what  AigytellttdH,  Mine  off  them  ItaM  fiH^ 

him  to  serre  bini  by  land,  ami  tlic  rest  keepwl 
the  ships  ;  and  this  is  the  truUtt  a«  hit  shaU  aa- 
wmr  to  God  causd.  " 

Sie  SuUcriiiiurt    Wiluam  Stf.vinstone. 

LlNLITHOOW,  I.  p.  D..C0IU. 

Archbald  Campbell^  oS  Dana^ageu  S9  ycan»^ 
ortlierby,  maryeid,  (Hirged  and  tnroni,  dep— e« 
he  did  see  sir  Diinoan  Campbell,  off  Auchin- 
breck  ;  Donald  CampbeU,  ulf  BariMceck  }  Mr. 
Archibald  Campbell,  metsttie  hrd  NeiM  Chm- 
bcll;  John  Campbell,  younger,  off  Melfort ;  John 
Campbell,  offKaan;  Mr.  Aiexaiider  Campbell, 
advoot;  DueaH  Caropbdl,«f  KSberry,  \r.  ; 
Alexander  BrMillan,  off  Drnmoir ;  DonoKl 
M'Neiil.  off  Crier:  Doncaa  Catnpbell,  off 
Carridell :  Alemmtor  Cuspbelf,  off  Oatter ; 
Major  Ilenrysone ;  captaine  John  Foulcrtoune ; 
Robert  Elpbiogstouoe,  off  Lapoesj  Patrick 
Cambdl  called  Black  Patrick,  tone  to  Mr. 
John  Campbell ;  M'Artor,  off  Inchrenie ; 
Alexander  M'llvemock,  off  Oab  j  Iver  H'lvcr 
alias  Campbell,  off  Arshniib ;  Dngall  M'Avish, 
offDanardrie  ;  Ni-ill  Cambell,  off  Cunachan  ; 
John  Cainpbell,  off  Killdalfiue ;  Jobo  Camp- 
bell, off  Dargaahw;  Robert  Campbell,  his 
brother  j  and  Alexander  M'Arturc,  cantaine  off 
Allanipreiff,  under  Argute ;  and  all  oflf  them  io 
armea  wiBi  th«  laito  Ar|r>'le,  and  the  other 
reb«-lls,  att  Tarbatt  and  all  tlie  way  they  went 
to  June  last ;  aiid  Uiis  is  the  truth  at  he  shall 
aB«rfr.b  God. 

Sic  SiAteriUhlr^         AnriinALO  Cambell. 

Lbutbgow,  I.  I>.  I).  Com. 

Aagui  M'lveTf  in  ,  iu  Glaarie  parish, 
•fired  NHirtie  yeart,  or  thorby,  married,  pnrged 
aod  sworite,  ileponos,  lie  did  sec  Major  Hen- 
rysone  in  company  with  therd»elhi,  in  June  last, 
i«  Arfylesfayre, Id  GowBil,iaomco,oa  horse 
beck  ;  and  this  is'tlie  truth,  as  lie  shlkUaiirer 
to  Gofl ;  Depones  he  oaanoi  wreiU. 

^Merttifar, 

Lnumaow,  I.  P.  D.  Com. 

T)^'gnU^POif>bon,\n  Killmichael,  in  Cowan, 
aged  95  yeares,  unmarried,  puriredand  swome, 
dqtonoi  bo  did  aeo  captrine  John  .  Renrysone, 
in  armes  with  Arg^ylc,  and  the  other vebdU,  utt 
Oariocii-bead,  aod  all  allongs  with  the  rebells 
laJaao  latt,  and  lykewayeo «hat  ho  did 
major  John  Henrysnne  in  armi  s  with  the  said 
rebells  all  aUonjpi }  and  aUo  be  did  see  cap- 

tnino^  PoaUoMM,  aad  ■  Chmpbell, 

off  KJIIdalTine,  all  allon;p«t  in  armes  with  the 
•aida  rebelia  in  Junelaat ;  and  tbit  ia  the  truth 
<■  haiiiMiuaaii  to  Odd.  - 

SkSnkCfiHiiHr,  Dcgali.  M'Gibon, 

LiNLmiGow,  I.  l*.  D.  Com. 

Efter  leadii^  and  addoceingoff  (be  q'lk  pro- 
hottono,  IhelordaoidunBt  the  aa^to  iocloae, 
and  returne  ther  TordiotlammvaUlia  o'clock 

io  the  cftemoone. 
The  I^t  htvohif  eooaidered  the  aererall 

acts  of  councill  produced  io  faronrs  of  Collin 
Campbell,  off  Blaihntibert ;  Duncan  Campbell, 
kumi  AfsbiltU  Campbell,  oil  Dana  j  Ar- 


chilalt  CSampheH,  of  AocbtJmeir ;  At«biba)<| 

Campbell  brother  to  Dargashie,  destsrned  in 
the  act  of  counoU  ia  Aucbinbreck  ;  Donald 
Campbell,  'alao  htother  to  Dan?n»bie,  de- 
siifuetl  ui  the  act  off  ooundll  ia  Htroudarin  ; 
wiUi  ane  aa  off  the  Leivteoeal  court  of  Arjryll 
andTaihal,  rehUeing  to  ane  act  off  councili'iu 
favours  off  Hugh  Campbell,  ane  other  brother 
off  Darjiasbiflt,  deaigaed  in  tbte  foresaid  act  in 
AirdtansK,  upon  (he  clearing  off  q'lk  designa* 
tione  ther  wes  wittn«'ss  aaronia ;  they  for  the 
causs  and  oooaiderationt  mentioned  in  the  said 
acts,  with  eononit  off  bis  majesties  adt ocat  ex- 
cuses ther  absence,  and  continew  the  dvek 
against  Hugh  Campbell  till  the  twelt  instant, 
and  affainat  the  haill  other  persons  tUl  the  arst 
day  of  February  nixt  to  oome.  And  also,  with 
consent  off  bis  m^esties  adr()cat,  contioens  the 
dyett  against  Donald  Campbell,  of  Balntbie 
who  is  an  islaman,  and  was  iioft  flitted  aither' 
peraooatlie  or  at  his  dialling  bouse,  and  against 
whom  ther  it  no  aufficient  probatipoe,  till  tha 
said  first  day  ofFebnnfy  aiztlocoaie, and  «|. 
cuses  his  aMence. 

The  Lords  contioewes'thed  yet  as  to  the  for- 
faultures  off  Mr.  Tbomais  Forrester,  minister; 
John  Guthrie ;  Alexander  Campbell,  off  Sona- 
chan  ;  John  Nisljctt  and  Donald  M'llvernick- 
off  Ardmabreck  ;  and  the  deceaat  Dngall  Camp-  * 
bell,  off  Auchterharle,  till  Munilay  nixt,  and 
lykwayes  Alexander  Forrester,  off  Knook- 
reochl>(^ ;  till  the  said  dyet.  ,  • 

The  said  day  aneot  the  criminal  proces  off 
treasone  persewed  at  the  instance  off  sir  Gqw 
M'Keasie,  off  Rooehai^,  hit  ni^etM^ 
voMt,  against  the  deceast  Dusall  Campliell ; 
designed  off  Aughterbarhe,  and  his  nearest  of 
kine,  for  his  iuterest,  for  his  being  aooaasoria 
to  or  engasfed  in  the  late  rebellione  witti  Arob- 
iwid  sometymc  earle  of  Arg^^le,  inmiMMtmpa* 
tioned  in  the  dittay,  compeiraad  hit  IM^M)«^. 
[advocate]  for  his  interest  as  persewer  on  the 
one  pairt,  and  «m  the  other  pairt  compeired 
Iver  M'lver  allias  Campbell,  brother  and  near^ 
est  off  kinc  off  the  said  defunct,  with  Mr.  Collin 
M'Kenzie,  advocat,  his  procurator,  and  gave 
in  a  nctitionc  to  the  saids  lords,  repretentjpg 
and  declareini;  that  his  eldest  brother,  John 
Cam|)bell,  was  the  uncontraverted  heritor  and 
proprietor  offthe  lauds  off  Auchlerharlie,  ev- 
tendin<j  to  a  merk  land  holdeii  offthe  lale  Ar- 
pylc,  and  haveiug  lailly  dyed  immediately  bc- 
for  the  rebellione,  without  aires  off  his  owoa 
body,  his  second  brother,  who  is  now  lyke- 
wayes  dead,  is  indyted  to  this  dyet,  and'thfi' 
petitioner  is  as  nearest  of  kine  citted  fbr  hhl  m- 
terest,  and  since  the  said  Ducrdl  his  scroni 
brother  was  nether  infelt,  seasii,  nor  in  pos- 
aeosione  of  the  said 'estaite,  and  that  the  rd>el* 
lione  followed  imefliatly  eftrr  his  eldest  bro- 
thers decease,  and  that  he  himself,  wbob^ 
lawe  is  uncontrarertedlie  to  aoooeed  to  hia 
eldest  brother  who  dyed  last,  ve5t  and  neased, 
is  a  loyal  and  honest  subject,  and  was  actuallie 
io  his  majestie's  service,  as  by  a  certificate, 
imder  the  hand  ofl"  faittick  8icwart,  off  Bal- 
lac|ia0f  ooouuukr  o&  iki^  ||^an|uiaoff  AtH^ 
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 refpfBent,  tmt  dialed  the  fy'th  da  v  ot  De- 

cpmbrr  fist  wti  instnurted,  therfor  he  crared 
that  siiicu  ibo  lits  saiil  brother  were  gaihie,  yd 
llMt  bit  forfadtare  ooatd  produce  ntrlhing^  tn 
hisma^ostie,  lie  hsYeing  nothiiif^  in  his  neRkOne' 
but  might  tend  to  the  prejudtce  off  the  peti- 
llMNr  atif>  hmal  and  loy all  subject.  That  thcr 
Ift'ps  would  onlaiiie  ther  name  to  be  delete  out 
ud  the  sumooda  aad  aist  all  farder  procedur 


The  lords  justice  generall  and  justice  dtAt 
and  commissiooers  off  justiciarie,  haveiiiffcon* 
aiderad  the  said  petitiobe  and  disyre  tnerof, 
delay  to  give  answer  tlicrtn,  bo|  remitt  the 
driU  ioleraiite  the  judge  ordii 


January  5,  1687. 

The  persons  who  past  upon  the  Assvs«  off 
tlw  Argyh  licrilDirs;rrturned  tber  Vardiet  in 

lords,  wherofftbe  tenor 

tbilowcs  : 

The  Assyse  Uavcing  elected  aod  cLr^&eu  ur 
Jolin  Rtimiiy  aboTe  desired  cbancellour, 
i1»«*v  nil  in  on  Toiceffind  sir  Duncan  Campbdl, 
uiV  Aucliinbn.'ck  ;  Donald  Caiiit»bell,  oli' Uar> 
breck  ;  Nr.  Archibald  Campbell,  mnw  to  the 
lord  Ncill  Campliell ;  John  Cani|»bell,  yoiinffpr, 
ufT  91  el  fort ;  John  Campbdi,  of  Knap  ;  Mr. 
Alexander  Campi>cil,  advocat ;  DiitTHll  Camp- 
bell, of  KillK  rry  Mr.  Alexander  M  .Millari,  oH 
Dutuoir  ;  Duiikiti  iM'N fill,  oir  Crier  ;  Duncan 
Campbell,  off  Cuiidell ;  Alexander  Campbell, 

ofTOatter ;  major  Henrysone ;  captaine 

.Toliii  Fonlerloune ;  Mr.  George  Wishart, 
preacher;  Mr.  Alexander  Hrastie;  Robert £1- 
uhistoime,  ofTLapnes;  captaine  John  Henry; 
Patrick  Cain|ibf>ll,  soneto  Mr.  John  Canjphcll, 
calM  Black  Patrick;  Tairiek  M«Aniin%  of 
lochrenie  ;  Ardiihald  M'lkemock,  off  Oah  ; 
iver  Al'her  ulias  Campbell,  of  Asliiiisli  ; 
Dogall  H^Arish,  off  JHiDsnire;  Neili  ('am[>- 

bell,  off£vnachan;           Campbell,  offKill- 

dalvioe  ;    Kerr,  off  Kersland,  y'r  ;  John 

Campbell,  off  Dargasbie  ;  Robert  ('aiupt>ell, 
hi«i  brother  ;  Alexander  l^I^\^tll^p,  raplaiiic  to 
the  laite  Ar^yle,  GuiUie  off  llie  cry  mcs  off 
treasone  and  rebellione  lybelted  s^inrt  tbetn, 
in  respect  they  find  the  sameu  suffacientiy  ^iro- 

▼ine,  and  lykwayea  ffind    J-'leymeing, 

Jobti  Jameson,  in  BonrowirtooMS ;  John 
Rodger,  gTinner,8ometvmc  in  Borrowstnnnrs  ; 
mnd  Waiter  Browne,  cfear  and  innocent,  and 
not  goiilie ;  in  respect  iber  is  not  compiteut 
probations  led  n:;rain8t  them.  In  vcrifi  call  one 
wherof  ihi.s  our  verdict  b  sub'  be  tho  I'ur- 
named  sir  John  Rannay,  chftMsellor,  att  Edin- 
bargh,  the  fourth  day  offjanwary,  1 611(3  years. 

oie  Subtcribiiur^  Joh.n  UAM!i.4Y,Ch. 

The  Lords  justice  generall,  justice  clerk,  and 
oommbstoners  off jastkaarie,  having  cxmsidered 
the  verdict  off  assyse  returned  Aijainst  the  said 
sir  Duncan  Campbell,  off  Auchmbreck ;  Do- 
nald Campbell,  off  Barbreck  ;  Mr.  Archibald 
Campbell,  sone  to  the  lord  Neill  CanipU^ll  ; 
Joba  Campbell,  younger,  off  Melfort;  John 

CMi|MI,«ff]iMfpi  Mr.  '     -  ^ 


bell,  advocat ;  Duji^a!!  Campbell,  ofTKnVrry, 
youi^er;  the  decrait  AlenjiHl«r  M'BliUaa, 
off  Drurooir;  DinwM  II*Nflni,  off  Crier; 
Duncan  Catnphcll,  off  Carridelt  ;  .Alexander 
Campbell,  off  Oater :  nuyor— —  Hemyiaoc ; 
captaiue  Jthn  FoiniefftdWDe ;  manter  CSeoif 
Wishart, preacher ;  maistcr  Alexander  Hsistie ; 
Robert  Llphiugslouoe,  of  Lapnes ;  caplaijM 
John  Henrv  ;  PMridc  Caropbdl,  sonclomtts* 
ter  John  Carapbcll,  cailetf  Blaik  Pauick; 
Patrick  M'Arturc,  off  Incbreoiei  ArchbaU 
Bl«Ilvemick,  of  Oab;  Irer  M^Irar,  aMiu 
Campbell,  off  Asbnisli ;  the  deceast  Dugal! 
M'Avish,  off  Duoardrie;  Neill  Camnbdl^uff 
Evnachan ;  —  —  .^Ctrophell,  pff  Kimtria ; 
Kerr,  of  KtT»1uiid,  youmjrr ;  Joiiu 


Campbell,  off  Dargaabie  i  Hubert  Campbell, 
bis  brother ;  and  Alexander  M*cArture,  cap- 
taine  to  the  laite  Argyle. 

Tbey  tberfor  be  tbe  mouth  off  John  Lesdie 
demnai«r  off  caurt  dtfceraed  and  adjudged 
tlip  haill  fomameti  persones  (except  Alexaikdcr 
M'MillaDMid  Dogall  M'Avish,  who  ardesJ) 
to  be  execut  lo  ibe  death,  demained  as  traiton, 
and  to  uodcrlye  the  paincs  off  treasnne  and 
utter  punishment  apoynted  be  the  lawes  of  tbb 
realme  when  ever  they  Khali  be  aprebendcd,  tt 
such  tyroes,  places,  aud  in  such  tiianer,  as  tbe 
lords  justice  generall,  justice  clerk,  and  cMi' 
missiooers  of  justiciarie,  shall  apoyot,  and 
oi-daines  their  names,  fame,  n'eroorie,  and  bo- 
uount  (and  tb«  name,  lame,  naeinorie  and  bo- 
nours  of  the  laid  daoeaat  Alrxaader  M*Mi]laB 
and  Dugall  M'cAvish  who  ar  dead)  to  be  «• 
tinct,  their  blood  to  be  tainted,  and  ther  artaca 
to  be  riven  furth  and  delate  eut  off  the  books  sff 
armes,  so  that  ther  posicriiie  may  never  bare 
pkce,  Dor  be  able  heirvtkr  to  brutk  or  joyice  any 
boaiMirs,  offices,  titles,  dignities,  lands,  or 
sessionii,  within  this  reatnie  in  tyme  comeinir, 
and  to  forfault  omitted  and  tint  all  and  sundrie 
ther  lands,  herctagcs,  tacks,  steadings,  roomtf, 
[iosos.sion<-s,  titles,  officr^9,  goods,  and  gear, 
\«  hatsomcver  pcMtaincing  to  them,  Ui  our  sove* 
rai;;nc  lord,  to  remaine  nerpetaallie  with  Im 
majestic  in  propcrtie.  Which  was  ptonunced 
ffur  doom.  Wbenipon  bia  majestie'a  advooU 
aakit  and  took  ipatrtuneiitt. 


Curia  Josticure,  S.  D.  N.  teata  in  Prctana 
Bnrgi  de  Edr.  undrcimo  die  mensts  Jsa- 
wary  1687,  pei  nobillem  et  potentem  Co* 
milem  Georgium  C'oriiitem  die  Linlithgow, 
et  houorabiles  Tiros  Jacwbum  Foulis  de 
Collingtouoe  Justiciarie;  Clcricom  Joauesi 
Lockhart  de  Castlehill ;  Davidera  BaHbur 
de  Forrett ;  Rogerum  Hog  de  Haroans ; 
Alexandrum  Seatoune  de  Pittmedoo ;  Pa- 
tricium  Lyone  de  Carss ; 
Justiciarie,  diet.  8.  D.  N.  Regou 


Inlrnn. 

Colinc  Ctiinj.'brll,  off  Allangn:*ig,  elder. 
Indicted  and  accused  ffor  the  cry  ues  of  higli 


tbcMfuen  is  rioOKdit  vpoo  thelfourtli  of  Jan - 

wary  instant. 

PerAver—Sir  Gcorg  M'JUnxie,  of  Uos- 
haogb,  his  miyalie'a  MMtt, 

Hit  iiiig»lie*t  admat  Mairct  be  insists 
accaifist  the  paonnll  ffbr  joyneing  with  the  Ute 
earle  of  Aig^ie  io  maner  mentioned  in  bis  cou- 
ft»Hione. 

The  Ipnls  fTiiitls  ibe  ('iti  ^y  veVivant  as  the 
same  is  fbondit  on  bis  cootesiiioae,  and  reroitts 
the  same  to  the  knawledge  off  an  amjaa. 


A.  D.  1G96. 
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,  Sir  WaiiamHope,c.fGraoloiiofc 

Francis  Ross,  ul  Aurhlossin. 

Kobert  I^epume,  of  Buirford. 
• '  -John  Skeen,  of  Halyairdt. 
I   Alex.  Henik'rson.ot  Newhaven, 

Sir  Wni.  Murray,  ot  Newtowne. 

Sir  Joha  Ramsav,  of  Why  thill. 

\Valter  Scot,  of  Letham . 

David  Hepburn,  of  Kanderstoan. 

Andrew  Ker,  glo»er. 

Patrick  Skirviiie,  of  St 

James  Ker,  barber. 

John  Lindsay,  niMtshaiid. 

William  Browne,  baxter. 

James  Buckertoune,  wrifjht. 

■ 

The  Assyse  Uwfullie  inronie ;  no  otgcctioiw 
in  the  contiair. 

His  Majati^t  Adtotat  4br  prabatimia  ad- 
duced tlie  panneirs  owue  C'uritf  ssione  and  the 
witD«ises  wes  named,  irberotf  the  teaour  fol  • 

lowes: 

EdWBVBGH,  Janwar^  11^1689> 

In  presence  of  the  jostieea  and  ass^,  Cfll- 

lin  Camltell,  elder,  otf  AUang^rt  rir,  hc'uvx  exa- 
mined, ooofesses,  That  lie  \»as  present  with 
the  late  earie  of  Ar<>:y  le  and  tbe  oincr  rebclh  in 
May  and  June  hist,  m  Ar^>l-,  l^itr,  atui  Tar- 
bat,  and  sevtrall  other  places,  and  that  he  hade 
a  carrabine,  and  dedam  be  ia  licaitilie  aorvie, 
and  bees  GotI  uiid  his  majcslie  panlinmp  tlirm- 
for,  and  that  be  never  hade  desire  otf  rebel- 
lione  o^nst  the  king's  majeatie,  hot  was 
abused  and  misled  by  his  chieff  the  Int  Arg-yle. 

Sk  SHbtcribiturf         Colun  Cami- ueix. — 
'         James  ftbalia,  J.  LoaUiart,  Dnrid 
*    •     Finllbur,  no.rpr  ITor'f  ,  AlaM«dir8eal- 
touoe,  F^tthck  Lyooe. 


pones  he  saw  Colli  no  f\unpbolI,  ofT  AUatj;;rei^» 
elder,  in  company  uali  tlie  late  Argyle  aud  the 
other  rebells^  within  ih^  isle  of  Bole,  in  Jun« 
last,  walking'  tip  and  down*'  conversing  with 
them,  but  remembers  not  iff  he  hade  aoj 

arnnes  ;  and  tUaia  thelntth  ai  he  aball  BHwcr 

to  God.  •  • 

Sic  Subicribilurf  Hector  IM^Gibbok. 

LmtiTMOW,  1.  P.  D.  Gooi. 

The  Lofda  ordaines  the  aaayn  to  iocloae  and 
r(  ret  lime  tbcr  vcidict  the  mMiew  at  tweU e  a^ 

ck>ck. 

The  lerds  h%uog  considred  ane  act  of  eoun- 

c  11  ;irc5cntcd  fbr  Alexander  Forrester,  off 
K,nockreoclib«^^,  ihey  with  his  owoe  aud  his 
majestie's  advocats  consent  cootinew  the  dyet 
ni.'TiinHt  him  ffor  his  alleadt,'ed  accessioneto  the 
late  .Irgyll's  rebelUone  till  the  last  Munday  off 
March  nixt,  and  ordahica  him  to  find  cautione 
fTor  hk  appearance  at  that  dyett,  and  tberfor 
ffrants  hiiu  letters  off  exculpatiooc  ffor  jjroveing 
bis  defeuss  against  the  said  day. 

The  T-ords  contitiew  the  crinainall  actione 
and  cause  dcpendini;  at  his  m^estie's  advocats 
iattance  agamst  Mr.  Thomas  Forrester,  mi- 
nister ;  John  Guthrie ;  Alexander  Campbell,  off 

Souachan  ;   John  Nisbilt ;   Dugall  M'll- 

vemock,  off  Ardroacbreck ;  the  deceast  Dugall 
Campbell,  off  Auchterharlie  •,  ffor  iber  al- 
ieadged  accessione  to  the  late  Argyll's  rd>el- 
Uone,  till  the  laM  Mmiday  off  Maccb  nixt. 

JemMry  ISfA,  1688. 

The  Persons  who  past  upon  the  As^jse  of 
Colline  Campbell,  of  Allanfinreg,  elder,  rrturned 
ther  Tenlict  mimMnoe  of  the  Ma,  whoofthe  - 

tenor  followes : 

The  A'^sv'je  havJncf  unanimously  deotcd  nr 
John  Ramsav,  off  Wbythill,  ther  chaooelar, 
ffinds  Collin  (  anipbell,  elder,  of  Allan ^'reg,  by 
hi^  own  judiciall  ennfc^sione,  guillv  off  betog 
preseul  with  the  l.at  Argyle  and  the  other 
rebells,  in  May  and  June  last,  in  Aigyle,  Bute, 
Tarbat.  nnil  sf-TcrLill  nther  places,  and  that  be 
bade  a  car.abiue,  ami  off  conversing  with  the 
tbnaida  rehellb  in  Bute,  in  regaird  they  find 
the  same  sufficiently  pr.inn,  ihcy  purged «[ilt- 
nesses:  in  Tcrficaiione  wberof,  this  our  fer- 
dict  written  be  Walter  Beol,  of  t*tbatn,  is  sub- 
scrybit  be  the  abore-named  chanccllour  at 
Edinburgh,  the  ele?eoth  day  off  January,  1686 
yeares. 

Sic  Svbteribitttr,      John  Ramsay,  Chan. 


Archbald  Jf  Gitfone,  in  the  paroch  of 

.Glendewell,  a-jed  46  or  tlierby,  married,  purg- 
.ed,  aud  sworoe,  depones  be  saw  Collin  Camp- 
bell, off  Aliangreig,  elder,  In  company  with 
the  late  Argyle,  and  the  other  vi  liell-,  \Mi1nn 
the  isle  of  JUute,  iu.  June  last,  walkaig  up  aud 
downe  and  conTerdngwiUi  them  ■  diyoues  he 
did  nr»t  !MM>  hiui  have  amies  *,  and  thia  ia  the 
troth  as  be  shall  answer  to"  God. 
akSaketihUur,     Aftonua  M*Gbboii. 

Hector  Jf  GtMoe,  in  Cowall,  aged  96.  or 
'therby,  uomarrwd|  VOtpi  awl  iwerae,  de- 
■  VOt..Xltl. 


The  Lords  conlinewthe  pronunceiog  off  doom 
and  sentaoue  against  the  said  CoHiB  Campbell, 
off  Albmcieig,  ddcr,  tiU  Mmid^  nist 

Tntran^ 

Hugh  Campbell,  brother  to  John  Campbell, 
of  D  i»trashie,iudyted  and  accused  flRif  rysdoff 
an.l  joyiieiog  iaariMS  and  oppen  robellioo  with 
Archbald  sometymc  earle  off  Argyle,  and  otb^ 
rebelis  and  traitors,  iu  the  moDcih  off  May  and 
Joae  bMit  in  naner  meotioned  in  bia  dittay. 
-  JVMper.^Hia  ttiyeitie'a  Advocat. 

Procurotor  m  Bf^ai^llr.Jaha  Stewart. 

J  P  -  A'  ' 


Google 
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The  sail!  deftndor  and  bis  procuvtlor  i 

clarerl,  that  he  «a»<  «to  thfr  tVom  IwiiKr  ac<'*»<?-  | 

(»r  joyiiein^  wiih  saitl  iaite  rvbclitono,  that 
U|M>n  the  cuntrair  he  was  most  eminentiie  ser- 
viceable to  his  iiuijc!s(ie's  iaterest,  in  so  farr  as 
he  was  imployed  be  Joltti  M^irture,  ch^ai- 
herlaioe  to  the  marquis  of  Mootrose,  in  Cowal, 
as  anc  i!itilli<>»  ncer  ffor  his  niajestle's  service 
a^faiiiM  his  icbclls,  ihc  q'lks  inlelligexicerji,  arc 
by  an  act  of  cooiicill,  diiitcd  the  twcntic  nyutb 
uJi"  Ju!'  Ir-^t,  «leclare«l  free  of  all  pursuit.  civiU 
or  ciiiiitiiaii,  lUr  their  coorersing  viuh  the 
late  reb«Ils,  the  same  being  d<me  llfoa  public 
faidi  and  secuntie«  and  under  Mcxccy  as  the 
iaid  act  bears. 

And  for  farder  lartmetiiur  that  the  said 
Hugh  Campbell  was  fxic  of  the  said  mtcili- 

Sneers  produced  aue  act  uti'thc  leivtenent  an(i 
eriff  court  off  Arp  le  and  Tarbat^  daited,  the 
nyntecnth  of  October  therein  the  said 
Hugh  Campbell  (who  is  thcrciu  desig:ncd  ot 
Airmariib)  it  enndeieendit  upon  as  one  of  the 
eight  persous  employed  bj  the  said  John 
M'Artnre,  for  girein^  atnl  Ciirryenin^  intclli- 
^vnce  against  the  suds  rebells,  as  the  said  act 
ut  !cn<rth  Iw  ara;  and  for  cleareing  that  the 
said  iiugb  Campbell,  who  in  the  act  of  tbc 
•wi  leirtenenl  court  of  Argvle  aod  Tarbat 
abore  sperifyed,  is  desi^w  in  ArdU>riv!i, 
is  the  sauie  person  \ihu  in  the  criiiuual  i 
leMera  and  di^y  above  mentioned  is  de- 
sigfned  brothr-r  m  Dargasliif,  lie  jifoduocd 
the  said  John  M'Arthurc  and  Mr.  Duucuu 
H'Arlhnfe,  minister  at  Killmodan,  who  being 
•olemnly  swonjc  in  face  of  jii(L'"eiLriit  inatic 
faith  tnereupoit ;  And  also  ihc  said  John 
M*Afthure  did  lykways  solemnlic  depone  and 
atrearthat  the  said  Mu<;^h  Campbell  was  one 
of  Uie  eight  persons,  whom  he  employed  as 
iotelligencen  fbr  his  majestie's  senrice.  The 
lords  justice  ^nfral,  justice  ricrk,  and  com- 
missioners offjiisticiai  ii",  liuviiig  considered  the 
•aid  Hugh  Coi:i|iIm11  in  Anliarich,  brother  to 
John  Ccmpbeil,  off  1)  ir;:;a  Itit  ,  his  defences  ' 
above -mentioned,  vcniicatioiH and  instruc-  ' 
tiniiea  therein,  and  witnesses  depositiones  | 
taken  thcrancnt,  tlu  y  tliei  flu-  with  emisent  off 
Ilia  m^eslie's  advocat  diserted   and  i>e  thir 

pmeoli  iliaerta  the  dyet  aionpticiler. 

Jamnrjr  13,  IdBO. 

Duncan  Campbell,  younger,  off* Alhtiffreige, 

indyt' d  niid  aceusiil  nor  the  rrynu-s  of  trea- 
•Oite  and  rebcllioae,  aijd  joyndng  in  arroes 
with  the  late  Argyle,  in  muwr  BMnliooed  in 
his  dittay  efter  recortHt. 

^His  Majcitie't  Advocat  restricts  the  lybell  to 
Iriabeilligin  rebelhun,  with  Argyle,  and  ha\e- 

inof  a  sword,  and  Being  nirt  awl  pairt  off  the 

reuelliooe. 

The  Lords  finds  the  dittay  telivant  as  re- 
slrictpd,  atii]  reiiiitis  the  MBkCO  tO  tlie  ICDOW- 
ledge  of  aue  assy  m;. 

ASSISA. 

Sir  Philip  Anstruilier,  ol  thai  ilk. 

— DrooMmdy  «f  Rinenriounn. 
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John  Keine,  off  Gogar. 

James  Gordon,  off  Seattoune. 
8ir  John  Sinclair,  of  Longfonnacus. 
Dn.  Fotheringham,  of  Piui*. 

 Stirlin,«»f  Cardeo. 

Robert  Mylne,  ol  Balfaig. 
Wilhaiu  Fisher,  glover. 
Thomas  Hunter,  fettinaker. 
WUliani  Mitchell,  baxter. 
Pattrick  CSbniaierb,  ieltmaker. 
James  Rrowue,  candle tnakfv. 
James  >iorrie,merdiaud. 
Chuke  Bobcrteone,  keewer. 

The  ABKfm  towfUiy  twttRi,  nn  elftpliM*  m 
tbe  eontrtir* 

Hi,  M ijestie's  Advocat  for  pro'.atiunc  ad- 
duced the  paaoall's  owiie  judtciall  CoalicsiitOBe 
and  witne»  eAer  deponing. 

Duncan  CatHphcU^  younger,  off  /illangreig, 
ye  ar  indyted  and  aoeueed,  That  wher,  mI« 
withstandinir  Ijp  xh^  common  law,  laws  and 
acts  off  pairiiatuent  ou  this  kiugduuie,  and  coo> 
stent  praotiq  theroC  particulanie  be  the  third 
act  first  parliament,  tlirellie  M!venth  aef  se- 
cond parliament  king  JuiuciJ  the  tirsl,  tour- 
tcinth  act  sixt  parliament,  and  fourtie-nyne  ad 
tn  pit  parliament  king  James  the  seeond  ;  nyntic 
M^cnt  act  seventh  parliament  kmg^  Jaiues 

the  fyftb,  hundred  and  ffourtie  ffoar  ad 

twtli  pailiamcut  king  James  the  sixt  ;  nrt! 
fyth  act  (>n  iiie  first  session  tirst  parluuucut 
lung  Charts  the  eeooMl,  the  nrein^  off  his 
majestie's  subjects,  ar  any  number  »  fT  tliem, 
thejoyneing  and  assenibling  togcth«  r  m  uriots 
wilnmit  and  contrair  to  bis  niajestie*s  oomaad, 
vamnd  nnd  aothority,  and  the  abaiiteinsr,  as- 
sistk'itig^,  aoce[)iiug,  intercomoning,  and  keep- 
ing correspondence  with  such  reikis,  suplye- 
ing  theiu  with  help,  red  or  cuuncill,  or  giveuig 
them  any  reliefi*  or  coofort,  ar  horrid,  ny iknis 
and  abominable  cry  mes,  offrel)ellione,treasone, 
and  Iet>e  majeslie,  and  punisliahle  witli  lytt;, 
land,  and  goixls :  Never! helessc,  it  is  of  v  entie, 
thatthesaid  Duncan  Campbell,  youn;rer,  eff 
Allan"j;rf'iv ,  }>liaekein^' off  all  fear  uff  God,  re- 
spect and  rcgaird  to  his  majciitte  aiuliuritie  and 
lawes,  have  pienMBed  to  uommiit  and  is  guiiti« 
off  the  saids  crymes.  In  hua  Ikr.-  as  Archibald 
earle  off  Argylu  haveiniT  i»  prosi^cutiooe  of  a 
damnible  plott  and  con8|iin«cie  i  ntered  intebt* 
twixt  him  the  lute  earles  utf  Sluiftsberry,  £sseX 
and  severall  otliers,  traitors  and  rebells,  within 
this  kingdome  and  Bngtand,  isvadtttbie  Itiu^ 
dome,  with  men,  ship?,  money  and  nrtrits,  ra 
the  QKHieth  off  May  last,  uu  Mjoucr  lude  Im 
landit,  hot  the  aaid  Duncan  Campbell  jooied  tn 
oppen  am>e<i  and  rebellione  wiili  them,  and 
ye  and  they  did  issue  furth  treasonable  de> 
ehirations  aud  proclamatieos,  did  convocat  and 
gather  together -hi*  majcatie's  lf:<T'4:f<s  to  Ifae 
number  off  ,  within  the  r^hyres  eff 

Argyle,  TifWt,  highlands,  and  isles  there- 
about,  in  eMpen  rrbr!1ion,  a<j;ainst  his  majestic 
and  his  uuiitoniic,  utU  take  lu  and  maintaiae 
llbrli^  ttNoglha  nnd  gnrriionfiagaiwt  hon  and 
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his  fibrces ;  did  rob  and  plunder  tlie  gooib  and 
.  hoass  off  his  majeatie's  good  subjects,  ran- 
devou/ed  and  exercised  yoursp]\  -  s,  did  scout 
fuitb«  kill,  and  murder  aereraU  otf  his  ma- 
jestie's  gfood  subjects  and  totiMimir*,  and  did 
continew  in  open  and  av ow  ed  rtbeltion  against 
hht  maiestie  and  his  authoritic,  comiltetotf  all 
acts  off  hostilttte  and  high  trenone,  fmtttl  at 
longlii  ye  were  disipat  and  defeat,  and  ye  did 
most  treasonablte  Itarbour,  recept,  iulero^mon, 
converse,  and  eon«spond,  with  the  taid  laite 
carle  of  Artiylc,  a  fortaull  and  declared  traitor, 
in  the  said  OHNielbs  oiF  Majf  and  Jane  la^  io 
the  said  westmie  highlands  and  isles  ofP 

.  The  whilk  crymes  off  liigh  treason,  re- 
bellion, recepting^  coDversing  and  intercomon- 
ing  with  traitors,  and  rebdls,  the  eaSd  Donean 
Cami»l)ell  as  actor,  airt  and  pairt,  %vhlc!i  l-fi  i^r 
fouod  by  an  assise  jc  ougnt  to  be  punished 
with  forfhuhuw  off  lyfi»,  tand  and  (rowit,  to  the 
terror  off  others  to  comill  the  1}  t.t  hrirr  fter. 
80  ffoUoweshis  owne  judidail  Coniesctone. 

Bimnimuit  int.  18, 14M. 

Duncan  Cumphell,  younger,  off  AHancrroinr, 
in  presence  off  the  justices  and  assyse,  bum- 
UiecooAsacaaBdaclroowledg&i  the  U  bell,  and 
that  lie  rose  and  joyned  in  armes  with  tlie  late 
Argyle  and  the  other  rcbelb  in  the  West  high- 
lands, in  Hay  and  Jme  last,  and  eotnea  in  hia 
m»jestie*s  mercte  and  will,  ^ml  declaires  he  is 
heaitillie  sorry  tberfor,  and  begs  bis  nuyesties 
psrdoa  and  tber  iordsbips  ;  and  the  eavndlla 
reeMntBendationc  <l'or  that  effect,  declares  he 
was  in  company  with  Argyle  and  tl»e  other 
rebells  at  Taihat  and  Allangreig  the  tyme  ly- 
MM. 

Sic  Smh$miUMr,    Duncan  Campobll.— 
James  Foolis,  J.  I^haci,  IMnd  BaK 

tour,  Ro'^er  Hoge,  Aleaaader BeaHwne, 

Patrick  LyoDc. 

Angus  M'^Iver,  i;i  Clr^seric,  in  Arfrylc,  a£fed 
foortie  yeares,  luarned,  purged  and  sworue, 
dranna  he  aaw  Duncan  Can»|ncll,  yeun^er,  of 
AiransneJir,  tbe  pannall,  in  company  with  Ar- 
gyle  aitd  iheolher  rebtdls,  all  Tuibatojtd  Allan - 
grrei(»,  the  tyme  lybelled ;  and  this  is  the  truth 
ns  he  shall  annrcrloOod;  depones  he  cuuMit 

SUtSttttcrAtfTf    JauM  Fovua,  L  P.  O. 

Giibtrt  M'Kcrlur,  in  Collachie,  aged  flbur- 
lie>six,  aollttiaa;  porged  and  a«»rM»  depones 
hp  "^n"  n  Duncan  C  ampbell,  y4>un£jrr,  otf  Al- 
tangreig,  atTaibat,  in  company  with  the  re- 
bdb  the  tyme  lybelle«t ;  and  this  is  the  truth 
as  he  sliallaiiawcr  la  Ciodj  depones  he  ^nnot 
wreiii. 

SkSnbierihUMf^  Jinn  Fovui,  L  P. 

The  Assyse  ha? ing  elected  atid  choocn  sir 
Philip  Anstriii her  ther  rli  uu  - 11  r.  they  all  in 
one  Toice  ftii  'l*  Duncnu  (  ampi>ell,  youniffr, 
off  Allaaiereiu,  mully  of  ryseing  ami  joy  ning-  in 
armes  with  the  late  Arirvie  and  the  othrr  re- 
fceiJa,  ai  Tarhai  and  AUaugreii;,  in  AJajr  and 
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Jane  last,  conforrae  to  his  owne  confessi^ne 
and  wittnesses  deposMiona. 

Sic  SubKribitur^  ANSTRtrreER, 

Efier  opening  and  readin<f  of  ihc  i\W  verdict 
off  Assyse  the  lords  justice  clerk,  and  coromis- 
siuners  off  justiciery,  tberlbr  be  the  month  off 
John  Lesiir  (i»Miip»-trr  ofT  rourt.  dtTprnetl  and 
adiudg^  the  saiii  iiuncan  Caiuiibell,  younger, 
off  Aunngreig,  ami  lykwayes  Collin  Campbell, 
elder,  off  Allancrr  ii::,  his  father,  who  «  ns  tnund 
gniitie  by  ane  nsi^yiie  on  the  twelt  insiaui  off 
the  treasonable  crymes  above  specified,  to  bo 
taken  to  the  IVIrrcat  Crocr  nf  Edmburgh,  upon 
Friday,  the  ninth  ott  July  nixt,  to  come  be- 
twixt two  and  four  a  clock  in  the  eftorDoon,  and 
ther  to  liavo  thrr  bends  severe^i  rt'iin  tliei-  bo- 
dies, and  ther  name,  fame,  memory  and  ho- 
ttoiua,  to  b^estinet,  tiier  blood  to  be  fainted, 
and  tber  arms  to  l>e  rivru  furth  and  delate  nut 
of  the  books  ofl"  artnes,  su  that  ther  postcritie  may 
never  have  place,  nor  he-able  heiretter  to  braiko 
nr  i'>v<^r  niiv  land?,  hrn'tnjjes,  titles,  or  offices 
Hitliin  tins  realme  w  tyme  coooeing,  and  to 
ba\e  furffault  oinittcd  and  tint  all  and  sandrie 
tber  lands,  heretages,  goods,  and  gear,  what- 
somever  pertaining  to  them  to  our  soreramo 
lord,  to  remaine  perpetoallie  with  his  bigluMll 
in  properties  wbidi  was  proBMBwed  ffor  doeot. 

lUrveiy  ItlOM. 

The  diet  deaertod  against  Alexamler  Forres- 
ter, in  respect  it  was  mi'le  appear  to  the  privy 
council  that  lie  had  uot  voluuUrily  joined  tiie 
rebells,  but  had  been  made  priaonerlby  them* 
and  forced  into  tlu  ir  service. 

The  diet  coutiuued  against  the  remaining 
jtannalls  from  time  to  lime  till  the  dth  of  De- 
ceu  ')rr  !GB6,  ^rhen  Uw  foUoteii^  ptooeedinge 
appear  upon  record : 

The  said  day  anentear  aovereign  lonls  cri- 
minal If'ttiTs  oHT  troa<«ir.e,  mised  and  execute  at 
the  instance  oti  sir  ItoberlC^Uaud  Mr.  George 
Bannerman  his  majesties  aoKcitors,  by  warrand 

•  of  his  majestie's  privie  cotitictll,  agramst  Donald 
Campbell,  of  Oab ;  Archibald  Campliell,  of 
Danua  ;  ddlin  Campbell,  off  Blairintihert  ; 
Duncan  Campbdl,otfCalgatro ;  Donald  Cabi|»- 
bell,offHe1nabie;  Duncan  Campbell,  of  Druro- 
ftnde ;  the  deceast  Donald  Campbell,  his  sone; 
An?TK  Canmhell,  of  Daltout;  John  Campbell, 
of  Ulva;  Angus  M*Laachlan,  off  Barnjrad; 
and  Albnd  M'Laucfalan,  off  Danoad ;  m  tkaTul 

I  niPi;tione,  TIrU  «hrr,  i^nttvithstanding  be  the 
common  lawe,  iawcs  au«l  uets  of  parliament  off 
this  kingdome,  and  constant  practiq  theroff, 
\  pariicnlnrlie  be  the  third  act  off  the  fii^t  pu- 
,  liamcDt  ami  the  threttic  seventh  act  of  the  second 
pariianaent  off  king  James  the  first,  and  be  the 
fii'irtwnih  act  of  the  sixt  parliament,  and  Ibur- 
iie  nyulb  act  off  the  twelt  parliament  of  king 

•  Jamee  the  second,  and  nvnrie  seventh  act  oft" 
1  the  scvpntli  parliament  off  ktni^  James  the  fyth» 
,  and  huudreilth  tfourtie  llburth  act  off  the  twdl 
I  parliament  off  king  James  the  sixt,  and  first  art 
.  off  the  fii  st  5*«ssiom>  off  the  first  parliament  off 
1  king  Charles  the  second,  the  ryseiu^  off  hie 
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majestie's  snbjects,  or  any  number  off  thrm. 
the  jojneiiig  and  assembhog  together  la  arints 
wilMHit  or  ooDtrar^  to  bis  maiestie's  oonaroand, 
w«rraml  or  autboritie,  and  the  abaitttinjf,  as 
fisteing,  re^ptiag^,  iuterconioofiug-,  or  keeping^ 
eorrespondeoce  with  loeb  Viebells,  suplyeinff  <^ 
them  with  lifl|>,  rpd  or  council!,  or  givping' 
them  meatl  ur  drink,  or  any  releiflTe  or  confori, 
«r  the  not  oeorohii^  Ibr  or  oprehendln?  off 
them,  or  not  expellin:;  off  them  furUi  off  the 
country,  or  not  givein^  tymeous  intdtigence  off* 
Ifaom  wr  that  effect,  ar  most  doloaloMe,  horrid, 
hvnoiw,  an  I  alwminaMe  crymes  of  relx-dlione, 
treasone.  and  Icse  inajestie,  and  ar  puoisbabie 
by  forfiiolture  off  ivfe,  land  mini  goods ;  and  be 
the  Hertrnlh  act  first  «es«ione  off  the  s  eond 
parliaiQCOt  of  king  Charles  the  aecoud,  it  i»  sta- 
'  tnte  ond  ordained,  that  in  tynooooieiiig,  iaall 
oa^fs  of  treasonable  rysping'  in  armes  and  opfwi 
and  manifest  rebellions  against  th«:  kiiii^'M  ma- 
jestie,  his  advocat  ffor  the  tyme  may  oDdoaffht 
to  iiisint  against  and  present  such  |>er8ons  as  he 
ahall  be  ordered  be  nis  majeviie  ur  bis  pri\  ie 
■  coandll  lo  peroew,  and  if  tfaiey  be  oildi  ond  doc 
not  compar.  his  majenties  j«5tirt-i>r,  notwith- 
standing off  ther  abstuce,  may  and  ought  to 
proceed  to  constder  and  give  their  interloquitor 
upon  the  lybdl,  and  iff  it  bo  found  relirnnt  to 
admitt  the  same  to  the  knowle<lge  off  the  as- 
^»e,  and  upon  the  verdict  off  the  inqncot  ffind- 
ing  the  same  tu  Ik>  prnvine,  the  doome  and  sen  - 
tance  off  forfaulter  ouuht  to  proceed,  and  be 

S'reo  and  pronuncod  in  the  same  mauer  as  iff 
o  peraona  Mcaseil  bade  conmeared  and  were 
prfMllt.  NerertheleoB,  it  i*  off  veritie,  that  the 
aaids  Donald,  Archibald,  CoUiu,  and  Duncan 
Compbolls  and  the  other  jiersons  above  com- 
pleooed  upont,  shackeing  off  all  fear  of  God. 
respect  and  regaird  to  his  majestie's  authority 
jumI  4awe«,  hare  presumed  to  committ,  and  ar 
ffuilty  offithe  saids  crymes,  in  sua  farr  as  ther 
.  Smng  in  the  year  aue  he)li>h  and  damna- 
lile  pkMoodcoiwptracie,  entered  into  be  the 
Ute  earies  off  SbalM>urrie,  Essex,  Argyle  ami 
other;:,  rebells  snd  traitors,  aubjerts  off  this 
kiuffdomi?  and  off  £ngUud,  ffor  killing  and 
tnordering.at  least teazed  upon  his  sacred  roa- 
jestle'H  perKon  and  his  royali  brother,  tber  late 
gracious  aoreraine  kiug  Charles  the  second, 
and  for  raiadng  oppen  warr  and  rebellion  in 
hiMi  kioj7doms,aDd  t'ur  furoisluDg  men,  money, 
ships  aod  armes,  to  the  late  earle  of  Argyle  for 
Ibst  elTect;  and  aecordinj^he,  the  said  laite 
earic  off  Argyle  and  severall  others,  rebells  and 
traitors*  writh'him,  did  most  treasonablie  invade 
thn  his  majestie's  ancient  kingdome,  with  men, 
ftliips,  armes,  and  amonitione,  and  landed  with 
theui  in  Uie  ivet.t  highlands  off  Scotland,  upon 
Ibo  day  off  May,  1686  years ;  and  no 

sooner  bade  thev  landit,  then  the  saids  Bunald, 
'  4r^M4^iMiiiie,  and  Duncan  Cam)ibells, 
OMMHtlMhl  remaoent  persons  above  cnm- 
pleaned  ui>ou,  rose  and  ioyned  in  open  amies 
and  rfbeliione,  aad  did  convocat  and  gather 
together  bis  OHgertio's  leidges  to  the  namher 
^ff  ff«nr  or  ffyre  thousand  mea^  within  the 
Mhyns  off  lfviyl«»  IWbat,  bigU«nd%  aad  irioo 
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therahont,  in  oppen  rebellion  against  bis  ma- 
jetttie  and  iiis  authority,  and  did  issue  turiii 
treaaooable  declaratiOM  and  proclamations,  and 
flit?  tnkc  in  r'ml  m.itntaine  forts,  strengths,  and 
garriMins.,  against  bis  majestie  and  Ins  Juice*, 
did  robb  and  plunder  the  goods  and  houss  off 
his  majestie's  tjood  sid'i'  cts,  riindevou/rd  aru! 
exereised  tbemseives,  did  scouU  furlh,  Liil  auil 
murder  serorallof  his  niajcstie's  good  flol^ecli 
and  souldiour?,  and 'did  eontinew,  in  open  and 
avowed  rebeilione  against  bis  majestie  aiid  uis 
authoritie,  oomitlnng  all  acts  off  boctilhtie  and 
high  treasone,  until!  they  were  disipate  and 
defeat  i  and  the  satds  haill  i'ornanie*!  |>ersoos, 
did  twoaoHohtio  haiboiir,  recf  pt,  intercoiMis 
converse  and  eorrespond  n  ith,  did  abaito,  as- 
si^t,  snplie,  t^ive  help,  redd,  councill,  nieall, 
drink,  rekiffe,  and  eoidorl.  to  tbc  said  latlB, 
earle  off  Argyle,  sir  John  Cochran,  sometyme 
offOchiltrie;  sir  Fatrit  k  Hume,  off  PoIIi^ort; 
William  Denbolme,uff  Weatsbdila;  aoddlfaflfl^ 
forfaulted  and  <l»'cliired  traitors,  in  company 
with  him  in  tlie  said^  monrths  off  May  anid 
June,  1685  ycares,  within  the  saids  Weslera 
highlands  and  isles,  did  not  exact  tUUti^ore  io 
searching  and  aprebending  off  them,  and  tx- 
pdiing  off  them  furth  off  the  coantrey,  nor 
gave  not  tymeous  notice  nor  intelligence  to  our 
ministers  or  officers  ffor  that  effect,  throne  ibe 
do>  i i  tj  and  committing  wheroff ur  oneor  otber 
of  tlii.'  kaids  deeds,  the  saids  Donald,  Arcbhatd, 
Cul  in,  and  Duucau  Campbeih,  and  the  otber 
persons  above  com  plea  n^d  upon,  have  com- 
mitted the  crymes  and  incurred  the  paines  af 
lugh  treason,  rebellion,  and  lese  majestie,  and 
ar  actor  airt  and  pairt  theroff,  which  br^[ 
found  be  ane  assyse,  they  ought  tu  be  punisbcd 
with  lyfe,  lands,  and  goods,  to  the  terror  and 
exaniplc  off  others  to  oomit  the  lyke  heirefter  j 
Coinp'>it-ed  the  saids  air  Robert  Colt  and  Mr. 
Geih  ^  Uciunt:rman,  his  majestie's  solicitors,  as 
lu  rsenprs,  and  produced  the  forsaids  criminal 
letters  dewlie  execute  and  indorsit  against  the 
hnill  persons  defenders,  and  ai;^inst  tlie  nearest 
off  kine  to  the  said  deceast  Doiuild  Cnmpliell, 
younger,  off  Drumtinc,  by  a  purserant  and 
trum|>etter,  with  his  majestie's  coat  off  armes 
displayed,  sound  off  trumpett,  open  proclaaia> 
tion,  and  Useing  other  solemnities  necrsw. 
Compeircd  lykwayes  Patrick  Wdsone,  Car- 
rick  pursevant,  executor  off  the  saids  Ictlefty 
Neill  M'Neill,  writer,  in  Edinburgh;  John 
Duu^los  and  James  Kellc,  residenters  there ; 
Jiime«i  !\l-Lari-an  and  James  Fergusooe,  ser- 
vitors to  Fatriek  Stewart,  off  Balachan,  witness 
therto,  and  being  solemnlie  swome  in  presence 
off  '«*c  justices  and  assyserssittand  io  judgment 
made  faith  upon  the  truth  and  veritie  off  ibe 
samen  in  all  points.  His  majestie's  rsolicilnrs] 
produced  ane  act  of  privie  coundll,  ocdcfiog 
them  to  persew  a  procen  off  fforfatihnr  atjaiost 
the  persons  above  naiued,  wheruff  the  leousr 
MIoin: 

The  Lords  of  his  au|io>lie'a  privie  ciidid 
baiog  infonBodlbaltfaepfiMM  iuJBr  wHu^ 


609]  for  Wigh.  Treason* 

vis.  Oonaid  CMDpWII,  of  Oub  ;  Arehilmid 
Campbell,  off  Dana ;  Collin  Camptioll,  of 
Blairintibert ;  DuncaD  Canip^ril  i>ir  Cull^i-a- 
toch  ;  Dooald  CampMI,  of  ik-lhi<il>it> ,  Dun 
eau  Campbell,  vflT  Drumfioe;  and  Dtmuld 
Camphrll,  bis  anm ;  \n^m  Camnbell,  of  Oal- 
tout;  John  Cam|>l>eU,  off  Ulva ;  Aii|rut 
M''LauclilaD,  off  Barnagad  $  and  Allaad 
M'Laurhlan,  off  Dtwinde,  wpre  actually  in,  or 
acceKsori«  to,  or  airt  or  poirt  off  the  late  Ar- 
gyWs  rebellione,  doe  iberfor  heirhy  give  order 
and  warrand  to  his  majestic'^;  v«l!i(  itor?,  « ith 
all  diUigeoce  to  Jiersewe  a  prices  lui  clahure 
•gainst  the  sahU  pefw»n8  before  (lie  lordii 
oommissiooera  of  hu  majestie'^  justiciary  for 
the  crimen  foresaid,  and  that  at  the  publick 
charge,  attd  take  reooguiii«M  if  tl»  witaeiiei 
lietkmreio.  Extracted  by  me, 

WiLLUM  Pattebsonc,  Clk.  Sci.  Cli. 

Compeared  the  said  Duncan  Campbell,  of 
Odiatro,  and  Donald  Campbell,  of  Balnabe; 

Animus  M'Lauclilan,  of  Balna^ado  ;  Allan 
M'Lancblane,  off  Dunadr,  def  enders,  and  en - 
tvred  thciMalres  in  pannet  and  humblia  and 

jn5enoo*>lip  rcmtV'^t  ilirir  (.'■uiltiiu  of  the  cry  met 
above  s|)«>('itic«i  in  tnaunt  r  aticr  mentioned ; 
and  the  said  Arcliilmld  Campbell,  of  Daona  ; 
Coiline  Campbell,  off  Blairintibert;  Duncan 
Campbell,  off  Drum iunte;  Ancrus  Campbell, 
«f  wUoat ;  John  CaoiplMll,  of  Uha  ;  betn^ 
tvine^  callml  In  Inve  rr»mpaired  before  the 
«aids  Lords,  this  liuy  and  plu<e,  in  the  hour 
at  cauaa  to  have  underlyen  the  law  fur  the 
rrvntc;  nlwvf  sp^ritit  d.amf  llie  saids  dt-tlinl(TS 
and  the  ni'uicsi  of  kine  of  the  deceased  Do- 
nald Campbell,  off  Drumfunie,  to  have  (riven 
in  their  defences  atfniiTt  the  lyl>ell,  and  ohj*  c- 
tions  a«(ainiit  the  witiji-svs  and  assysors,  if  ibey 
»ny  had,  Uurful  tyme  of  day  bidtjen,  and  none 
rf  thpm  rr(if)|»*^3rnnil,  Il;r  -cii'l--  Ijonls  thrrofbre, 
be  the  raoiiiii  dI  Jcliu  >i  K.enzie,  iimcer  of 
csourt.  decerned  and  ailjudyed  llie  naid  Arcbi- 
bald,  Collin,  An^  Lis,  and  Jidin  Cumplx  lU,  to 
bedeouunced  our  vjiereiffne  Lord'n  reladls,  and 
ptK  to  the  bom,  and  all  their  moveables, 
ipiods,  and  {fear,  to  be  escheat  and  inHn  ntibt 
la  his  maje^klie's  use,  for  their  beintr  (mtiaws 
and  fugitives  from  the  laws  for  the  crimes 
•  «?)ovf  ^|H?cify  imI  ;  thereaAer  the  saids  l/»rds  did 
proceed  to  con«iiler  and  give  their  Interlocutor 
Mm  ly Mlf  wberaof  ibm  Uuar  fbUowa : 

Tl-.e  lords  justice  i^raeral,  jnstiee  clerk, 

ttad  conimiwionPTN*  off  in';ttnar\-,  lin-cin^;;'  cnn- 
aideredthe  lybell  |>er8ewed  be  Ins  majesiics  so- 
licitors against  Donald  Campbell,  of  Ba'nabie  ; 
Archibald  Campbell,  of  Danna  ;  Dnnenn  Caoip- 
hell,  of  Culgatro ;  the  deceased  Donald  Camp* 
Iwil,  of  Dramfnne  ;  Angns  M'Lanchlane  off 
■  Bamicrrid  ;  Allan  B|*Lach1anp,  oflF  Dmuule  ; 
Colhn  Cainbetlolf  Btairinlil>ert;  ^against  whom 
lib  majestic*  aolKoitors  did  insist  in  theftrKt 
place)  they  find  the  saitl  lybell  relevant,  nnd 
jremitt*  the  same  u*  liie  kuus%  ledge  of  an  assize. 

AasisA. 

pMs  batillt,  of  Mcthveo. 
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Robert  ilepliurne,  of  Bearfood. 

John  Muir,  of  Park.  * 

Bl  ij"!  James  Murray,  in  Potter  roTr. 

Alexander  Henryson,  off  Newbaveo. 

And.  Cassie,  of  * 

.y,iiiu  s  Rliies,  of  Ronthsydc*  * 

Joiui  Scott,  ol  Vogra. 

Lauchlan  M •Photaaa. 

Alexander  Hunter,  of  i^Tiirraji. 

Henry  Judaic,  merchant. 

Jam^B  Murdoch,  taizlour. 

Alexanrlpr  Sfot,  staMev. 

Jamek  lij  kes,  sUoeutaker.  . 

BdNrt  Vo«w|^i  wrifliL 

Sir  Rob<rt  Cott,  his  majestie's  solidtoiv 
craved  thr  flyrt  fiiyr^  n-^t  Oih  ntav  \ye  rontinued 
Hill  the  Hnst  l  liiii  wlay  r»ti  ^larch  next,  ami  lie 
put  under  caution  tor  his  appearance  then  ; 
and  craved  as  to  Duncan  Campbell,  elder,  of 
Drumfunie;  Angus  Campbell,  of  Daliout; 
and  John  -Campbell,  of  Vln  |  wrho  are  de- 
clared fugitives,  that  the  prf>c»'e^  nf  forfuiihtira 
against  them  may  be  coDitnued  to  the  same 
day,  whieli  tht  Laadi  aeeatdiagly  did. 

The  PaQBATJON. 

Duncan  Campbell,  of  Culgatro  ;  Donald 
Campbell,  off  Beluabie ;  Aotfus  Bf*Lauch- 
Inne,  of  Barnagad  ;  and  Allan  M*Lachlaoe,  of 
Dtuiu'le;  being  interrogate  what  they  bad  to 
say  against  the  lybell  rained  against  them,  for 
\}pu)j;  ill  ri'betiion  with  the  laite  Argyle,  they 
jtuhciallie  iu  presence  of  justices  aad  aksysera 
liuroblie  and  iofgienouslie  acknowledges  and 
confeKses  they  rose  and  jovneil  with  the  lute 
Areryle  and  lite  other  rebelU,  in  the  highland*, 
in  may  and  JunOt  1685,  oonferand  to  the  lybell,- 
and  htimbUe  beggs  and  tbrowea  ihaMwalfca 
upon  iiis  majeatie's  luoroy.  • 
Sic  Saitn-mur, 
Db'NC-Mi  Casipbeix,  DbwAin  CAMpnEU, 
Angus  M*LACtti.ANfi,  AixaN  M'LacuLANg.^ 
Lnunoow,  I.  P.  D. 

Thmald  Jitlkillt  of  Mfaawdc,  aged 

thrcjie-lhree  years,  raarrie^l,  purtjed,  and 
sworn  ;  depones  that  the  tyme  libelled  lie  sa«i;e 
Angus  M*Lauchlane,  of  fiamagad;  and  Allan 
>l'l.a  icldaue,  of  Dunad  ;  in  company  wifh 
tlie  reU'lls  iu  Atgyle  shire,  when  they  were  in 
armes  and  rebdtion  against  the  king's  majestic 
and  his  forces  ;  d(  pnnf»<;  that  be  did  Collin 
Cannpbell,  of  Biamntibert  deliver  up  ihc 
oaille  irt'  Carnsootb,  which  caitle  ha  bad  keept 
as  a  garrison  for  the  rrf)ells  afrnitr^t  the  king'^ 
threes  the  tyme  lyhell&l  ;  and  titat  this  is  the 
truth  as  he  shall  answer  to  God ;  eauio  «eienti#, 
he  wns  in  the  king's  service  na^inat liMiB, aad 
received  the  castle  fioui  Bclnabie. 

Sic  SuhcriHiw^     DoiiMD  ll*Niiu. 

A I r lander  CampitO,  off       in  KMuBiehlll 

of  f;i  i'^trie,  aged  32  years,  roarried,  pnrrfed  and 
!(wora,  depones  be  did  sec  Duncan  Campbell, 
of  Culgatro;  Angua  M 'Lauchlan,  of  Bama- 
«rad  ;  nnd  Allan  M'Lauchlan,  of  Dunado ; 
three  ot  the  paaneb  pr«;8CDt,  and  Archiiwld 
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Campbell,  off  I>atma,  the  dccenscU  Duoaid 
Campbell,  youn^r,  off  Drumi'auic  ;  in  com* 
pany  with  the  rebells  in  Argyles!»ire  thr  tjme 
Jjrbelled  i  ai)ii  Uiiti  i<i  the  truth  as  be  t»b  'II  au- 
VWer  to  Gml ;  depoties  he  cut  not  writt. 

Sic  SuhKrihUur,    LiNtiTHOOW,  I.  p.  D. 

Angui  CampMly  of  TiinniK,  Sj^ed  fonrtie 

rrt,  married,  purged,  and  su  orne  ;  depones 
did  see  Donald  Campbell,  of  Culgmtro  ; 
Aneas  M'LacbUne,  of  Barnai^d  ;  Allan 
M*Laucblanc,  of  Dunnade,  thm>of  ibe jpaniifck 
preaeot,  and  Archibald  Can>|>l>cll,  of  IluMia  ; 
and  the  deceast  Donald  CAiniitiell,  younger  off 
Drumfunie ;  in  company  with  liie  re  bells  in 
AwfMlireUM  tjne  tyfialled  ;  and  Uiia  is  the 
truth  he  sblll  answer  to  God  ;  depones  he 
cannot  writt.  LtxtmiGow,  1.  P.  D. 

Mr.  Jo4ji  Campbell^  son  t(»  Uarbreck,  aged 
tVCnIjMWO  JMIti   UORinrrieil,    |inr|^,  and 

swonu' ;  depones  lint  Cdlliii  (  nmpbell  of 
Blaii  iiitibert  was  captuia  ut  the  cai»ilu  of  Car- 
naiereth  the  tyme  oi  the  late  Argyle'n  rebellion, 
and  keept  out  the  cattle  fni-  th«>  rrhc  !!-<  against 
the  king  K  forcea^,  and  atter  tlioir  delcote  be  de- 
livered up  the  same ;  depones  ba  aawa  Archi- 
bald Cam|>bel!,  of  Damn,  in  company  with 
the  rebells,  and  Donald  C  iuipbell,  of  Belua- 
bie ;  Duncan  Campbell,  (  ulgatro^  Angus 
M'Lauchlauc,  of  liarnai^ad  ;  Allan  M'Lauch- 
lane,  off  I)iinu«tdo ;  all  of  them  in  company 
with  the  rebells  in  Ararj ieshire,  in  arraes,  tlie 
tymr  \\ helled  ;  and  tbb IS  the  truth  at  ba  shall 
answer  to  God. 

Sic  A^riftifar,       John  C^upmix. 


Tba  LMda  ordained  tha  hamm  fa  nidose 
and  relume  llMirnfifiGtta  omioir  aturdta 

o'clock. 

The  Lords  iwving  ordained  the  pannels  to  be 
earryrr!  j  risuncrs  to  the  Tolboolh  of  EdiiiUiirgh, 
Mr.  John  .Stewart  advocate  as  procurator  for 
tbaaa,  produced  an  lot  of  privy  oaoMl,  wheraof 
IholcfiacfoUoiva: 

SDnoDBoa,  Ihcmhet  1680. 

Tba  Lords  o  IM  ^  majcalieV  pri vie  oovndl  be- 

tnf  informefl  tliat  there  are  several  perkoos  this 
day  indicted  before  the  lords  commiMioners  off* 
Ilia  maiestie'B  justiciary  for  the  crymes  off 
trea.<t0D,  as  havina:  en  in  the  late  relu  llion 
with  the  late  carl<-  of  Argyle,  and  omsideriug 
that  Duncan  Camphel1,aaaMlymeof  Culgatro; 
Angus  M'Lauchlan,  ^omr>  tyme  of  Rarnucrail  ; 
Allan  M'Lauchlane,  mm<£  tyme  of  Dunade ; 
and  Donald  Campbell,  sumetyma  feuar  of  Bal- 
nabie  ;  have  saiffe  conducts  for  KometA-me  not 
Tet  expyred,  doe  therefore  r(>eouienti  to  the 
lords  rommisajenaia  af  justiciary  that  in  case 
the  saids  jtersooK.  any  of  them,  be  tmitd 
guilty  of  the  tatdn  crymes  by  the  tertUct  of 
Assize,  that  in  respect  of  the  aauls  attfie  ooo- 
diicts  yet  df  iiriviln.;^  \m-  fomniittrd  to 
pnson  ;  but  pci  uaiud  to  go  froui  the  bar  to 
injoy  the  benefit  of  tbanid  awlle  conducts, 
for  the  tyme  remaining'  ;  in  respect  the  lords 
of  couaciil  is  to  tecomeud  theu  to  bis  sacred 


m^jestie  Ibr  bis  royal  remission  to  them  for 
theirlivaa  only.   Extracted  ba  roe. 

Sic  Siif  vrihltur. 
Will.  Pattekson,  CI.  Sc.  Con. 

Then  foUow»  a  a>ntinuatioo  agatost  the 
other  Canspbab,  ^ec.  to  M  Mnidi 


Tlie  «;aid  day  the  persones  who  pa5?5ed  upon 
the  aasvse  off  Archibald  Campbell,  of  Daanat, 
and  olncm,  lefnntcd  tbcir  TeitKet  is  pvcacBoa 
of  the  saids  birds,  whereof  the  tenor  follows  : 
the  aj»dyse  having  elected  and  cho<en  Patrick 
Smith,  of  Bracco,  thfrreliaticeltor,  they  aN  io 
one  voice  tfinds  the  IvImII  stifTlrif  ufly  proven 
against  Archibald  Campbell,  of  Daona' ;  C^lin 
Campbell,  of  Blamnlibert;  Bnneaa  OitRpbell, 
of  Culgatro  ;  Donabl  Catnidiell,  of  Belnabtc  ; 
the  deceased  Donald  Campbell,  sone  to  Danoaa 
Camplnl),  of  I>romfttnie;  Animus  M'Lanck* 
lane,  o If  Bamagad  ;  and  Allan  .M'Lauqhlane, 
off  DiuummJo  i  and  that  for  their  being  in  re- 
bellion with  die  late  earl  of  Argyte,  and  the 
other  rehrils,  nitii  hici  in  the  hi<:^hlaads,  ia 
May  and  June,  1686  vears,  and  being  in  araoes 
with  thetn,  the  whtch  verdict  is  anhscribed  bo 
the  foresaid  chancellor  in  name  of  the  ioqueal^ 
and  written  by  Ueory  Josaie  clerk  elected. 
SicSnkMUt^t  PaTBlCKSinni,  Br.  Chan. 

The  Lnrda  haTm^  cowadered  tfie  rerdict  of 

assi/.e  retume<l  a<Tainst  the  persons  above 
named,  they,  in  respect  thereof,  decern  and  a^ 
jodrfe  me  aatd  Donald  CampMi,  off  Bahnbsa; 
Archibald  Campbell,  of  Dana  ;  Duncan  Camp* 
beU|  of  Culgatro }  Angus  M'Laucbliuie,  of 
Bamagad;  Albn M*Lachlaoe, of  Dnnnado^ 
and  Colin  Caiupbell,  of  Btairintibert ;  to  be 
execut  to  the  death,  demaiood  as  traitora,  and 
to  undergo  the  paioea  of  tioason  and  mtet 
punishment  appoyuted  by  the  laws  off  tbia 
realm,  at  such  tyoMS  and  placa  and  in  such 
manner,  aa  oor  sovetreign  lord  the  king's  most 
sacred  majestie  shall  appoynt ;  and  onlaines 
their  names,  fames,  roeniorv,  and  honours,  off 
the  ileceast  DonaM  Campbell,  off  Drum,  to  be 
extinct,  ther  blood  tn  be  tainted,  and  thnr  amtes 
to  be  riven  furth  and  dtlete  out  of  the  books  off 
armes,  su  that  their  ponteritie  may  never  bare 
phice  nor  be  able  to  bruikor  joyse  any  honours, 
offices,  titles,  or  dignities  bereaf\er  within,  thfs 
realm,  and  in  tyme  oomeing  and  to  have  fore- 
fuultcd,  ommitted,  and  tint  all  and  sundriethnr 
lands,  heritages,  taxes,  steadings,  roonM,  pan- 
sessions,  titles,  effects,  goods,  and  gear,  i*hat- 
somever  pertaining  to  tbem,  to  otu*  sovcDeigii 
lord,  and  to  remain  perpetuallie  with  his  qui. 
jestie  in  propertie.  Wliicb  was  prooounoed  linr 
doom.  Whereupon  his BtiiiAiaaaolHilaiMBlnd 
and  took  instruments. 

March  ^,  1GS7. 

The  said  day,  anent  the  cnminal  aciiooe  and 
proces  of  treason,  Ibnnerlie  inaiBlad  and  noW 

person ed 'it  tin  instnnee  of  his  roajr*itii  's  ad 
Tocat,  agaiu»t  DvHald  CampbeU^  ulf  Uab ; 
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Dnnran,  elder,  of  Drumtunic  ;  Aneus  Camp- 
bell, of  Daltot ;  and  John  Campbeu  of  Uka ; 
ffor  ther  ryseing'  ami  iovncingf  in  armes  and  in 
rvbcliiouc  »itl)  the  taite  Arg;yle  and  other 
rebells,  id  roaner  mcnUoMd  in  ther  diltay, 
vhioh,  with  the  former  proreilnr  tliorcanent, 
ia  recnrdit  the  sixt  of  December  last,  which 
crimioall  action  being  this  day  called,  compeired 
sir  John  Duh*}  iiiple,  >oiiiiijer,  ofV  ^Stail•,  his 
luajcstic's  advocat,  witii  t>ir  itobert  Colt  atui 
MrGcorw  BanoemiaB,  ad  vocals,  his  ni^esties 
solicitors,  as  perscuers  rin  the  one  pairt,  and 
ttu  the  olUer  pairt  coinpeircd  the  said  Donald 
Campbell,  of  Oab  ;  who  denyed  the  diitay ,  and 
crynics,  iybcllcd,  atid  Angus  Campbell,  of  Dal- 
tout }  and  John  Campbell,  of  Uha  j  whocon- 
fttl  in  nuner  efler  f  pecifit 


His  Majati^s  Advocat  declares  he  restricts 
the  lybell  to  the  pannalls  joynin^  witii  the 
rebcUs,  or  corresponding  or  conver<;iug'  with,  or 
litriNkiiriiig',  reeepting,  or  assislinff  them,  or 
Wing  ftirt  or  pairt  off  tha  wbellioneljbdied* 

3Ir.  John  Stewart^  adrocat,  as  procurator  fibr 
the  pannalls,  alleadges,  that  that  pairt  ofT  the 
lybell  that  the  paunall  Oab  was  perhaps  ooce 
won  in  company  with  the  rebells,  that  per  $e 
is  not  relif  ant ;  because  in  this  particular  case, 
it  should  be  made  appear  that  the  pannall  was 
•fer  in  company  with  llie  rcbells,  which  is 
denyeil  j  It  is  oflered  to  be  provine  by  the 
scwcra  wittuess,  that  the  paunaU  hade  a 
ihiughter  dead,  to  be  hurried  to-momnrefler 
the  pannall  sawe  the  rebells ;  ami  it  was  goeiti<; 
to  the  Utteli  riUage  to  ((ttt  some  necessarys  for 
bcrhonian;  ffanler  alleadges,  that  wearreing 
off  armes  per  sets  not  rtlivant,  and  particiilarlic 
bareing  off  a  bword,  alwayesiieoyem^  that  the 
pMMalT  liade«ny  or  wore  any  sword,  at  any 
tyme  that  cv<t  tlicv  rancountcred  with  the 
rebells,  because  in  tfiat  countrey,  and  at  tlie 
tyme  of  that  horrid  rebellione,  ther  was  no  man 
tnat  hade  a  sword,  but  he  liade  it  about  him  to 

S've  a  significationc  off  the  loyaltte  and  depen- 
Qce  apon  bis  roajestie  iff  die  occasione  should 
offer,  and  to  defend  themselves  against  the  vio- 
lence off  the  rebells,  which  cannot  in  no  sence 
ivftrr  t*aeh  ane  abominable  guilt  as  thtt  off 
the  cryme  off  treasone  lybelJed. 

Sir  Robert  Colt,  ane  of  his  majestie's  soli- 
citors, oppons  the  lybel  which  ts  most  rcJi- 
vaathe  lybelled  upon  the  invasiooe  by  the  late 
Argyle,  and  that  the  pannalls  are  airt  and  pairt 
off  toe  said  rebellione  as  being  eyr  actuallie  in 
armes  with  the  late  Argyle  or  those  that  rose 
in  that  rebellione,  or  as  assi&tors  thcroff,  or 
as  corresponders  witli,  and  in  company  with 
Ikiaa  nMb,  tHndMr  In  amwa  or  without 

armes ;  sd  that  the  lybel  beinir  rplivant  in 
the  severali  members  theroff,  and  the  detieuce 
leaolretng  in  a  naked  deny  al  off  the  lybell ;  and 
Campbell,  of  Oab,  for  w-hom  this  defenceis  pro- 
poned, Itaveing  raised  no  excnlpatiooe,  and 
Mving  alledged  nothing  that  can  ddd  the  reli- 
vance,  the  defence  ou|i^ht  to  be  repelled  and  the 
iybdl  admitted  to  the  knowledge  off  ane  inquert. 


in  order  to  its  being  provine  or  not,  and  t»^f 
instruments  upon  the  pannalls  procwatota  ac- 
knowledf^eint  the  pannalls  beinj?  preoent  with 
the  rebells  voluntarlie  at  that  same  p^aoa  men- 
tioned in  the  ddbnoa. 

Mr.  JoAn  Stewart  oppons  the  defence, 

w!;it  !i  is  no  acknowledjii-tracnt,  but  upon  the 
contraire,  ane  expresse  deoyall  off  all  the  arti. 
cles  off  the  lybdl,  and  that  whidi  is  aUeadgcU 
against  the  rclivant  o  is  nouayi  s  answered,  nor 
could  a  lybeli  of  that  nature  be  sustained  sun- 
poseing  it  were  proven  thai  which  h  inafaiual^ 
and  the  (!< iicr,  because  the  pannall  ni  rliapg 
one  single  tyme,  the  tome  off  the  whole  re- 
bellione,  was  seen  b  a  nllell  eladian  or  village 
wher  tlie  rebells  u  as,  about  such  a  nrccssary 
duty,  aud  never  bein^  seen  with  them  beibror 
efler,  or  in  company  with  any  of  them,  alWit 
he  hade  a  sword  about  liiin  at  that  tyiiic  itoai^ 
notinferre  the  treasonable  converse  i^ybellad.  . 


The  lords  justice  general,  justice  clerk  an^ 
commisssioners  oil'  justiciarie,  haveing  oonii- 
dered  the  lybell  persewed  at  tiie  instance  off 
his  majestie's  advocat  and  solicitors  against 
Donald  Campbell,  otf  Oab ;  Duncan  Campbdl. 
elder  of  Dromfunie;  Angus  Campbell,  of 
Dahont ;  John  rarnfibcll,  of  Ulva  ;  with  the  de- 
bate above  written,  they  tind  the  lybell  as  it  in 
restricted,  vis.that  the  panMiRa,  jo^nad  ifith 
the  rebells,  «r  corresponded  or  conversed  with, 
or  harboured  or  recept,  or  assisted  them,  or 
waaaiitorpairtoff  thenMlionelyMM,i». 
levant  separatim  to  infer  the  crime  and  paine  of 
treasone,  and  remitta  tbeaamento  tbaknoir- 
ledgeoftfMJ 


Patrick  Smilb,  ( 
David  Hepbume, 
John  Muir,  of  Park. 
Major  James  Murray. 
Alexander  Ilunie,  off  MuRtjrti. 
John  Wint,  cordiner. 

John  Sandilands,  brewer.  *  ■ 

Alexander  Dou;;!as,  felt  maker. 
Arcbbald  Douglas,  armorer. 
Samwell  M*Ldtn,  mefchud. 
Alexander  Scot,  stabler. 
Georg  Watson,  taizlor. 
J  ames  Mnrdodi,  tafador. 
Robert  Young^  Wright. 
Lauchlan  JU'rhersoui  taizlor. 

Amjj-us  Campbell,  of  Daftout,  and  Johm 
Campbell,  of  Ulvar,  doe  judiciallie  in  the  pre- 
sence oF  uie  jnrtieeB  and  aasyien  acknowledge 

and  confess  that  they  were  m  rebellione  with 
the  late  .Aqjjle  the  tyme  lybelled ;  dechure 
they  cannot  wnstt  nor  apetuce  Inglbh,  and 
Ihcrnir  hi^  confessione  is  si^fncd  by  my  lord 
justice  generall,  and  John  Mckenzie,  uiaoer^ 
who  was  jodidalle  avrome  intefpreler. 

,  LiMJTHGOtr 

Joan  M^Kjoizib,  inter|HKtor. 


Sid]  I  JAMES  a  Pr^ueiuig^ 

Martin  Stmlair  alias  ll^Nehjird,  in  K.ill- 
fiwbaiie,  Aged  ihreuie  Migbt  years,  or  tlMrli|V, 
■uoried,  punned,  aiMl  flworo«  ;  depoM  that  toe 
tyme  labelled  o(  \rg\  ITs  rrlM'llione,  he  did  see 
iJooald  Campbell,  <^  Oab»  in  compaay  witb 
tlw  ffcbdb  at^iHrnifllkMll,  of  GtwmT  •!  tb* 

wiUi  about  tbe  ouaiber  ut  tiro  buodreth  rebclb 
with  bim,  ud  that  he  did  tea  Irim  wtfkinir  up 
and  downe  wilb  tluni  as  utlu-rs  did  ;  nii<l  tii.il 
within  n  day  or.  two  efter  that  ht-  did  kee  bun 
«t  Kilioneliaril,  af  lavetvlatiif^,  wbcr  Mr. 
Charles  <V\iii|i!H.'ll,  with  the  reKt  !!s. 
iauncdiaUio  out  of  KiHinicliadl  off  Glasrie, 
and  tfiat  be  did  ata  lun  ceowaa  wtih  Mr. 

Charles  Campln  ll  i»nrl  with  aih-  off  ttn-  i  p 
bdls,  as  the  rvst  ot  thcfn  did  ;  and  that  he  hade 
m  award  abaut  bias  ;  dqKNM  that  ba  did  aaa 
Dnnrnn  CaiiiplH'lt,  clfler,  off  Drumfanie,  ryd- 
iog  irom  KdimichaeU  off  Inverleanei  with  a 
■ward  abaitt  hta»»  in  oanimn y  vitb  Nr.  Cbarlea 
Campb«II,  and  the  rebells  :<t  that  time,  when 
the  rebells  came  back  from  Killmichaeli  ott'  1d> 
variaiaiata  Kibnkbaall  off  Gharie ;  depooca 

Iv"  clii!  scr  Anj>us  rain(ihc!l,  of  Dahotit,  in 
cun>(>auy  with  the  relieila  the  tyme  Ij  lulled 
■at  KillmichaeU  off Gtasrie,  at  ther  irst  ryseing, 
and  that  lie  ht  nnl  tlint  .Inhn  < 'rimplirll  i  ff  Ulva 
was  ther,  but  did  uot  know  him  ,  and  ibis  is 
tbatmthas  heifaallanawKloGod. 
.  SkSuhtcrihifrt  UjaamBmcum, 

Mm  M*U»chtM,  mMiduno»  afedtbreltia 

yeares,  or  ther^^  .  married,  parked,  arnl  swonir; 
depooit  tltat  the  tviDe  off  the  late  Arg v  U»  re- 
belUooe  lybelled,  he  sawe  tlie  pannairDooatd 
Campbell,  of  Oab,  in  Killiiiicli  u  l  of  Inverlas- 
aie,  where  Mr.  Charles  Campbell  and  a  pairtie 
of  tba  rtbelh  were  for  the  tyme,  and  rawa  Oab 
speake  to  some  nff  the  rebelU,  and  ilntt  not 
knowe  wbiU  waa»  the  subject  of  ther  discuunte, 
and  that  he  sawe  him  walk  two  or  three 
with  the  relx'tls-.  hut  doeu  ncU  V.uow  hnw  long" 
he  s!ayc<i  w  ith  them,  and  Kawe  him  i»tand- 
iag  n  itltin  the  breadth  off  his  ho«M  to  tba 
place  w  her  >1r  f'liaries  Campbell  was;  de- 
poos  that  be  knows  that  Oabs  tvaturall  sooe 
was  in  tbareballion,  but  knows  not  if  his  father 
recept  or  oonversed  with  him  after  he  u  rw  in 
the  rebelHonej  depones  that  he  the  deponent 
went  to  Oab  his  maister,  towards  the  In-ginning 
of  the  rf4ic]l!>tn,  and  asked  him  what  he  and  the 
other  tenant  s  should  do  j  and  Oab  aiMwered,  that 
be  did  not  know, but  ihifbgbt  tbay  abootd  do  as 
thereiit  of  the  cotintrv  <ht\  ;  and  ffepnm-^  that 
the  greatest  pairtv  off' tiie  country  thereabout, 
weat  ia  to  Mr.  Charles,  after  Mr.  Charles  had 
threatened  to  bftrt»f  thrir  h'nts(«!,  and  hade  burnt 
one  bouse,  and  the  de|Hincnt  himself,  and 
Oabaaaliiia]  sone  and  M'Reijrner,  his  dooiaa* 
tic  servant,  and  fnur  or  live  of  O.ib's  tenants, 
ash€  remei;tl)ers,  went  to  Mr.  Chaites;  de- 
pones that  he  sawe  Ani;us  Campbell,  of  Dal- 
tont,  aTui  Aii^MTs  Cimphs  lI,  of  Ulva,  with  the 
rebelL  at  the  1  .u  liat  uniii  Bute,  and  tliey  hade 
..anoes  ;  and  that  be  sawe  Cam  obeli,  off  Druiu- 
fimie,  at  iUrfcnuebMU,  off  larrrbaMi  in 


i^puMU  air  D.Ca$iipi€Usnd  others.  [81# 

company  with  the  reht  lU;  wlu  r  Mr.  Charica 
wa»  ther,  and  that  he  bade  a  swonl }  and  tbia 
ia  tbo  Inrtb  aa  ba  abatt  atfaarcrta  God,  dapancf 

he  cannot  reitt. 
i^c  HubtirtMurt  Linuvugow,  I.  P.  D.  Com. 
Joait  M*K»zii,  Interpretor. 

Fairkk  CamfkUll,  called  Biaek  Patrick, 
aomo  tyraa  SuMxr  to  Auchinbreek,  ngtA  ihrettia 
ycarea,  married  purgeil  and  swome  ;  depons 
that  the  tyme  lybelled,  he  did  see  Oooald 
Carophell,  of  Oab,  in  company  with  iherebdts 
in  Kirkmichaell  of'Olasrie,  when  Mr.  Charles 
Campbell  was  ther ;  and  depons  that  therefter 
he  sawe  him  at  Kirkmichaell  off  InreriaMie, 
on  horse  back,  rydein|(  doune  from  a  IttteH 
bight  above  the  towne,  wher  Mr.  Charlea 
Caawbell  and  two  hundreth  of  therebells  were, 
and  depons  that  he  did  see  Duncan  Campbdl, 
elder,  off  Drumfunie,  at  Kii^micbaell  of  Gnarie 
with  Mr.  Cbarlea  Camidiell,  the  tyme  forvaid 
and  fyvc  hundreth  of  toe  rebells  together,  de- 
pones he  sawe  Angus  Campbell,  of  Dal  tool, 
aod  John  Campbell  of  Ulva  all  allongst  with 
the  relialls  in  armea,  and  particulartie  at 
Bute,  Rosa,  Tarbat  aud  Cowali ;  and  this  ia 
the  truth  as  he  shall  answer  'to  God. 

Sic  Suturi'Atur^        Patrick  CAMmcix. 

JoAr  Pollock,  in  KillmichadI,  off  Ghmie, 
aged  siztie  yearn,  nnarried,  puived  aod  swoma^ 
depons  that  be  did  sec  Duncan  Campbell,  eMer, 
off  Drumfunie,  in  company  with  the  rebella  at 
Killmichaeli  of  Glasrie,  aud  sawe  him  rydin^ 
into  the  town  with  sereralls  of  them,  the  ty  mf 
of  Argyll's  rchelliooe ;  depones  he  sawe  Angoa 
Campbell,  of  Daltout,  in  company  with  tba 
rebells  walkiof  with  a  sword  the  same  tyma 
and  places,  and  in  amies  ;  and  tbia  la  tba  i 
as  he  shall  answer  to  God. 


Robert  M'Indoer,  sone  to  Leugit  M'lodoar, 
in  Killchowne,  aged  seventeen  yearcs,  uii> 
OMrried,  purged,  and  swm^  ;  de|Kins  that  the 
ivnie  lybellcNl,  be  sawe  Donald  Campbell,  <^ 
Oab,  at  Killmichaeli  of  Ghisrie,  walking  up 
and  down  the  towne,  when  Mr.  Charles  C«mp« 
bell  and  the  rebells  were  there ;  depons  be  sawa 
Angus  Campbell,  of  Daltout,  and  Jobo  Camp- 
bell of  Ulva,  walking  up  and  dowse  with  tha 
rebells  and  conversing  with  them,  when  Mr. 
Charles  Campbell  was  at  KtUmiobaell  off  Glaa- 
rie;  and  tbia  ia  tbe  tntfi  w  bo  abaU  answer  tft 
God. 


The  Lords  ordainea  the  assyse  to  inclose 
jrettiroa  tbar  ?  erdict  to-monow  at  tn  o'olQGk. 

March  4tb,  1087. 

The  said  dny  tin-  ppr^nns  %vho  past  npoo 
the  assyse  off  Donald  Campbell,  of  Oab ;  iiuo^ 
can  Campbell,  elder,  off  Drumfunie ;  Angtia 
Campbil!,  nf!"  Daltout;  John  Campbell,  of 
llira ;  returned  liter  verdiiA  io  presence  ol  tba 
saida  Ma,  vbaraff  tba  taaar  I 


The  Assyse  haveing  daelad  wad  cboocA 
Patrick  Smitb,  af  Metbvcn,  cbaMcOor^  tkay 


^  J  .  -ci  by  Google 
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mil  inon«Toi«-fRn(3  DrinaU!  Cnmphen,  nf  Oab  ; 
]>aoc8n  Cainpb«U,  cider  of  Drumfunie ;  An^us 
Gftmpbell,  ovDdloat ;  ratf  Jobs  Caropbell,  off 
Ulva,  Mi  rr  pcTsewefl  (Tor  tbe  cryinc  off  trca- 
■ooe,  that  the  same  is  safficieaUv  proTine,  ac- 
ewdiof  to  iIm  interloqnilor  off  tti«  Mt  off 
josticiaric,  and  tliir  presontK  nr  written  be  John 
SMidUaiids  clerk,  aatl  tiguetl  be  the  fonai«i 
dhttDMllor,  at  BiBnbaiiili,  the  IbM  day  off 
Mnrh,  1687. 

iSic  SubtcrUktur,  Patbick  Smitu  Bracco, 


Eftrr  oppeing  and  readio^  of  the  whilk  ver- 
dlol  «4r  Assyae,  Hm  lords  justice  g«nerall,  jos- 
tice  rlrrt;,  and  commissiuncrs  of  justiciary, 
thcrfurc  be  the  mouth  otf  Johu  Leslie,  tleroi'- 
aier«r  nmrt,  decerned  and  adjudged  the  said 
l>oiia1d  Campbell,  of  Oah  Duncan  Campbell, 
elder,  of  Drumtuoie ;  Angus  CainpWl,  off 
Moot;  MMlJobiiCHii|ilidl,orinv»s  tote 


L81» 

execute  to  llir  dmtli,  dcmainf'tl  as  traitors,  and 
to  imderljre  tho  |  nines  off  Ireaiwoe  and  utter 
ptmidimenl  ai^uyuted  be  tbe  hfpea  off  this 

realmc,  at  «:iicu  tyines  and  plnrr<!  and  in  such 
maner  as  our  soveraioe  lord  the  kin^f's  most  ex- 
oeltent  nuyeslM  tball  appoynt.  and  onhines 
ther  name,  fame,  mcrnnrie,  and  honors,  t>i  be 
extinct ;  ther  biood  to  be  tainted,  and  tlicr 
armes  to  be  men  forth  and  delatte  out  off  tbe 
book  of  armr^i,  so  tliat  thrr  ymvtrritie  may 
never  have  place,  nur  be  able  beirelter  to 
bniike  or  joyse  an;|r  honours,  offices,  titles,  or 
di|p)itic8,  Within  this  realroe,  in  tyme  coming-, 
and  to  have  ^orlaulted,  oroinitted,  and  tint,  all 
anil  aondrie  ther  lands,  heritagfes,  tacka,  atcad- 
idCf,  rowmM,  i>ossessions,  titles,  offices,  (j^ds, 
and  ijear,  wliutsditieFcr  pertaineing  to  tbcm 
,  to  our  soveraine  lords  use  to  remaine  per*, 
fu'tunllie  %vitb  bis  bighncs  in  propertie.  VVnich 
was  proununced  for  d»»om .  1^  hereupon  his  ma* 
jc8tie*a  adfocate  asked  end  loek  r-^'  "~ 


397.  Proceedings  in  the  P&riiament  of  Scotland  against  the  Viscount 

of  Dundee*  and  others,  for  High  Treason :  2  William  & 
Mary,  a.  d.  1690.  [Now  first  printed  from  the  Parliumen- 
taiy  Records  at  Edinburgh.] 


EoiKBVftOU,  July  14,  1690.  • 

AnfiEWr  the  lyb^led  nnmneiHls  and  iodyte- 

ment  for  InL'li  trea^dur  raised  and  prrsc^ved 
before  the  king  and  queen's  majastiei  and  tiie 
cstsitae  of  parliMMBt  wiMa  in  Latine,  and  ex- 
pede  under  the  hand  of  the  denut  of  the  direc- 
tors of  chancelluy,  keeper  of  ihe  quarter  seAll 
eovfbmie  loeneiMunrand  and  act  ot  parliament 
after  mentioned  ;  ntt  the  instance  of  sir  John 
Ualnrmple,  younger,  of  Siair,  their  ma- 
jerim  ndfeeat  for  their  higfanes  interest 
In  thi  mnttrr  untlcTwryttcD  acfftinst  John, 
?is(  inini  ol  Umidee  ;  James,  earle  of  Dum  • 

The  celebrated  Graham,  of  CiaTerhouse, 
whe  fomt  •  very  coospicoous  %nre  ifi  ^ 

Scottish  Hi=;tt)ry  m  tbe  seventeentb  century, 
(jpon  the  meeting  of  theConventiou  ot  Estates, 
he  went*'  Dalrymple  instrocte  us, "  wherever 
the  spirit  of  Montrose  should  direct  him,"  a 
oiodem  flctioo,  says  Laing,  exceeded  only  by 
■Bother,  that  bis  heroism  was  caught  from  the 
reciutinn  nf  O^sian"*  I'ncms.  He  was  killed  in 
the  battle  ot  KiUvcninkv,  (June  17lb,  I6fi9), 
where  he  had  beaten  the  troops  of  king  WilUam 
under  Marl; ay.  Pitrairn  has  tMOOUred  him 
with  tliL  t  Ulowing  epitaph  : 

UUiote  Scotorum,  pottiit  quo  ^o«pite  solo 
JUbertas  Patrks  salfa  fuifsc  tus  ; 
T«  moriente^  aovas  acoepit  Scotic  cives, 
Accepitqoe  dovos,  te  oMtMnte,  Dens. 

nia  tibi  '^11(11  re«sc  ne«at,  tu  nm  potesiUil 
F-ff  o  CaUflonix-  nomea  iaane  rale. 
Tvque  vale,  gentis  pri«CSB  fortii^imc  ductor, 
tJltlme  Scotornro,  aifffiit  ultima  Grane,  val«. 

VOL.  XIII. 


fermling  ;  viscount  of  Frendranght ; 

  lord    Dunkeld  j    major  William 

Onbame,  of  Balwhaple;  Collonell  Alexan* 

df-rCannan;  Jnbu  Cleilland,  of  Fa&ken  ;  Mr. 
Colin  M*Kenzie,  uncle  to  tbe  earle  ot  ^ca- 
forth;  sir  John  Dmmmood,  of  Marhany; 
Willinra  Crawford,  ynnnjjer,  of  Ardmillau ; 
James  Crawford,  his  brother;   -Ro- 
bertson, of  Strowan  ;  David  Orahame,  broUier 
to  ibr  (Icf .  i^t  John  viscount  of  Dundee,  for 
lumsclte,  and     representing  the  said  viscount 

 Halyburtoun,  of  Pitcorr;  and     —  — * 

TTalybmton,  asair  to  the  said  deceist  ■ 
lialybarron,  of  l^itcnn- ;   Lis  father,  Jamea 

Which  UryUen  did  not  disdain  to  irausiati 


"  Oh,  last  and  best  of  Scots  I  who  did  maiotahl 
Tby  coontry'a  frsedom  firooi  a  fiweigo  reigni 
Kew  pct>pl«  fill  the  land,  aow  thsa  art  gaam. 

New  Qvih  ihe  tt-mplen,  and  new  king*  tbe  thiaM» 

Sicotland  and  tboa  did  each  in  othei'  Jive, 

Nor  wooldct  tbou  her,  nor  coaki  she  tbee  soivhre*  ■ 

Farewell,  who  dying  didst  rapport  tbe  »tate, 

Aod  couMst  not  fall  bat  with  thy  country's  fcte."  , 

See  in  Lainr,  vol.  4,  p.  23«,  Sd  ed.  Ae  de« 
taction  of  a  misrepresentation  of  DalrjDfl^t 
relating  to  the  battle  of  Killycrdnky. 

Dalrymple  has  printed  the  tbllowin^  CurreS' 
pofidence,fiiiiiiibadto  hitn,be  says,  by  sir  Dm 
vid  Myin^  (Lord  Hiilei)  t 

Lord  Slrathmmr  to  Zord  Dundee, 

I"  My  lord ;  The  conc<»m  that  many  equally 
interested  in  us  both,  has  lur  your  lord^jf,  aW. 
ao 


S  W.  *  M.  Proeeeduigi  agauat  VucwaA  Dundee  and  others, 
D,orNewtoun,«f  Oram  }  wrEwwj 


619] 
*^ 

Camerun,  of  Ijocbieell ;   Cameron, 

his  el«lc«t  sone  *,  Donald  51  •Donald,  younger. 


of  Sclaite ;  the  laird  of  M*S 
Grant,  of  B«U«iiiialloch  :  — 

Appiti ;    M*Kean, 

«Mer,   of  Qlencoe; 


Stewart,  of 


alias  M'DoaaM, 

Alt\andcr  M 'Donald, 
of  GIrnipiry ;  Donald  McNeill,  of 


EaUaiSeliie ;  and  an-  John  M*Lmi,  «f  D<W«rt, 
and  divers  others  their  associals  and  acconj- 
^licea.  The  aatbcntick  come  w  hereof,  in  Eng- 
ish,  produced  in  mannfraAerspccilled  muteth 
nienlicm.  That  wherf  ilic  cryme*  of  reWIIioue 
and  treasons,  ry  seing  and  oootioowiotr  in  armcs 
aguinst  their  majeaiM  and  their  highnm  au- 
thority and  goveniment,  and  the  assaulting  of 
tbcir  ini^lestics  forces,  the  garisooeii^  of 
hou—  anil  tlrvngths,  the  bartMMiriii$r«  eorrea> 
poiidini<f,  and  associating  with  open  reWtU  and 
traitottni  the  falling  upon,  wouudeiug  or 
loMeiiw  their  majesties  forces  in  their  retreate, 

ilvfe,  Uuds,  aiiti  amnli  ;  uud  by  the  tiiinl  acl 
fint  parUaraeot  kini;  Jamci  IM  ftrH,  it  is  sta- 
lllte  and  ordained.  Th:,t  vr,  man  nottonrlv  n-M] 
against  the  king's  pcrsuiie,  under  tiie  pain  ot 
forfaulting  of  lyfe,  lands  and  guods ;  and  by 
thr  threttv-M  venth  act  of  his  srroTid  pnrliT- 
moot,  it  is  statute,  that  nae  roan  vvUtuiiy  resell, 
cnlertaim,  «r  doe  ftfwm  t» 


siractiog  irom  that  rL:>j)ect  which  your  own 
Berit  made  me  have,  cannot  buk  ecKMioii  re- 

(^rate  in  vnc,  to  sve  that  ihc  courses  you  take, 
tend  incvitaLly  lu  the  ruin  of  you  aitu  yours,  if 
pendsted  in.  I  cannot  therefore  but  wish,  that 
you  would  fidlow  the  duke  of  Gordon's  exam- 

£le,  and  I  am  persuaded  it  will  be  found  the 
est  course  ;  iieitl)€r  shall  your  friends  wlio  at 
this  time  dare  not  well  naradie,  be  wanting  tn 
show  their  afiectton  to  you,  and  interest  in  the 
standing  of  your  family,  and  I  hope  you  will 
do  me  till*  juKticc  to  befieve  that  none  wishes  it 
better,  or  will  more  efledually  lay  himadf  out 
Id  it,  than,  my  lord,  Sec.  SiBATiiliAVlR." 
**  Inverness, 

**sd«rjuiy,  nm.** 


ri'^M  lis  ;  '^n^  hy  \hc  14th  anil  l^Ui  acts  parlia- 
meut6tb  ut  kiii^  Jame  the  second,  aud  par- 
liament tuehh  king  James  the  sexth  caput  on 
hiindrt  i1  ai)J  fourty-sex,  the  ryseing  in  fear  of 
weare,  or  supplying  the  rebells  iu  help,  red,  or 
councin,  or  the  stuffeing  of  booiei  for  ths 
furthering  of  ilie  V.ui-'k  rtUctls,  are  cry  roes  for 
which  tb«  periMuns  are  punishable  as  trailoors, 
aj^nst  whom  not  onlv  toriaultarea  are  allowed 
V;  pr^  ;  ri  il  in  absence  the  elovcntli  act  of  the 
tint  !>es<^iou  second  pailiauieol  of  king  Charles 
2nd,  but  al9o  by  the  69th  aet  {nrliameDt 
6lb  king  Jainrs  the  fyfth,  the  sumnionils  of 
trcasoue  way  be  pen^wed  atj^aiui^t  the  air  for 
the  treason  committed  by  1iis  predecessor: 

Ni  \  r-rthclr^';  it  i^;  nf'verih  .  \)y.\X  t!ii  (!rf  fiv'  JohlS 
viscouul  ot  DuiiJt-e,  aini  Jiiiu«  5  varie  ot  Duiii> 

ftnnliog ;  vibcouut  ot'  Prendraught } 

lord  Dunkeld;  major  William  Graharoe, 
off  Banuhaple ;  colloocll  Alexander  Cannaoj^ 
John Cieilland, of Faskcn;  Mr. Colin M'Kenstav 
niirle  to  thcearlr  ofSeaforth  i  sir  John  DTum- 
luand,  of  Macbany ;  William  Craw  turd, 
>  oon^^er,  of  Ardnillan ;  James  Crawfoid,  Ub 

Iprntli'  i-  :   •         Itnhprtsone,  of  Strnwnn  ; 

Mr.  Du\i(l  Grahame,  brother  to  iho  viscount 

of  Dundee;  thedeeeiet  lialyburtoa^ 

of  Pitcurr,  and  •  


v'My  lord  ;  Your  lenlatiip't,  dated  the  Sd,  I 

rcceired  the  ISth,  and  wonKi  li  iie  returned  an 
aufwer  before  now.  bad  1  nut  been  caUed  sud- 
denly to  EnveilocMe,  to  frive  ofdero  aaent  the 
forces,  arms,  niul  amunitiuu  sent  tVi^in  IrlLiiid. 
My  loi^,  1  am  extreamly  sensible  of  the  obh- 
gmon  I  bove  to  yon,  fbr  offering  yoor  eodea- 
vours  for  me,  and  {fivlng  mc  ad>  ice  in  the  des- 

Jerate  estate  you  thought  our  alfairs  were  in. 
am  persuaded  it  floart  from  year  sincere 
goodness  and  concern  for  nic  and  niinr,  .nil  in 
return,  I  assure  your  lordship,  1  have  hud  no 
less  concern  for  you,  and  waa  tbinking^  of  mak- 
the  like  address  to  you;  but  delayed  it  till 
ihiugit  should  appear  more  clear  to  you.  1  am 
sorry  your  lordship  should  be  so  far  abused  as 
to  think,  tht»t  there  is  any  ^hnrlow  of  appear- 
ance of  stability  in  this  new  structure  of  go* 


ITalyhurtoa,  his  sone  ; 
Jaiues  JBdmoostuou,  of  Newioun,  of  Drum  ; 


'  Temment  these  luen  have  framed  to  them- 
selves :  they  made  you,  I  doubt  not,  believe, 
that  Uarie  (Loodooderry)  wns  relieved  three 
weeks  ago.  By  printed  accounts,  and  I  can 
OMore  you,  it  never  was  relicve«l,  and  i»ow  Ik 
taken.  They  told  you,  the  Ingltsh  fleet  and 
Dutch  were  masters  of  the  bcu.  I  know  for 
certain  the  French  is,  and  in  the  Chanel ;  u% 
te^itimony  whereof  they  have  defeated  our  Scots 
Iket.  For  as  they  came  alongst  they  fell  on 
the  two  friggalB,  killed  the  captains,  and  seised 
the  sbitMB,  and  brought  tlie  men  prisoners  to 
Mull.  They  tell  you  Shombeiv  is  going  tolr- 
land  to  carry  the  war  tbitlier.  f  assure  joa  thm 
ii^g  baa  tettdod  a  considerable  body  ot  forces 
there,  and  will  land  himself  amongst  our  firiends 
in  the  west  (whom  I  aiu  !>orry  fur)  very  soon. 
So,  my  lord,  bavk^  giren  you  «  dear  and  true 
prospect  of  liKwart^  mneh  Tam  alraid  amot^gst 
your  folks  you  are  not  used  vriih,  I  U>av»'  you  to 
^ndge  if  1  or  you,  jour  iaaiily  or  rovn,  be  uiot>t 
indangfer.  Hoivefver,  I  acknowleoott  franc! y, 
T  n:n  no  less  obliged  to  your  lordship,  set-inu 
you  made  me  an  offer  of  your  assistance  in  « 
ty  me  when  yon  thought  I  needed  it.  Wheeefai 
I  can  serve  your  lordship  or  family  at  any  time 
you  think  eonvenient,  you  may  ireely  employ 
me.  For,  as  ftr  ss  my  duty  will  al(ow  me  in 
the  clrcnni'^taruT^  %\r\Tn\,  I  x^il!  sliul\  \i>ur 
well  as  becomes,  my  lord,  your  most  humbln 


Struan, 
"  15tb  July,  1689.*' 

See,  in  this  Collection,  ollicr  particulars 
oeraing  Dundee,  toL  11,  p.  946,  et  seq. 
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CMMimi,  bis  £ltlest  sone;  Donalii  M'Donaid, 
9«MgBr,flf8eltit;  the  laird  of  M'Nattghlaaii; 

■  ■■■I   "     I  Grant,  of  Balliinlallorli  ;  —~— 

Stewart,^  of  Apikin ;  W'jLean,  aiias 

jtt'DoDald,   Mdfr*  of  Gleocoe;  Alexander 

McNeill,  ot  CialeDbeUiti  ;  aadsir  Jobn  M'Kean, 
«f  Dowart,  mih  direrw  others  tbetr  nssociats 
him!  nc<'Am|t!icp^,  hnrpinf^  slmkrn  off;*!!  fear  of 
God  and  regairtl  to  iheir  lua'Uesand  tlieir  laud«v 
mod  Iw  to  their  oitife  eoaatfcy,  they  did 
tyse  and  continue  in  nytm  nrmes  a^^inst  tlioir 
iD^esties  sMihotity  an  ad  i^veniaieDt>  the  first, 
weeomi^  thrid,  or  aoe  or  othor  oTlho  dojrao  of 
the  monetli  of  A  [trill,  1689  ypnr?!,  or  aoe  or 
•tber  of  the  dayes  of  the  motieih  of  May  tbei-^ 

after,  tlie  nid  yew  i  and  upon  the  day 

of  May  or  ane  or  other  of  the  tiayes  of  the  said 
iDOiietli  and  year  of  Gu<l  fursaid,  the  said  dc- 
fioilt  John,  vnoouot  of  Dundee,  and  the  other 
persons  n'menlioned,  did  mmc  tn  the  fonne  of 
Perth  ID  tear  of  ivear,  and  therein  in  ane  hoa- 
tUe  nuner  did  seize  and  carry  away  the  do- 
ceist  laird  of  Blair,  and  other  offtrct^  of  their 
m^estioi  forces,  nnd  detained  tlie  lau  d  of  BUur 
prisoner  in  the  castle  of  Dowart,  in  a  cruell 
and  sad  condiiiont',  till  he  dyed  ;  and  upon  the 

■  day  of  JtKie,  oue  itiouaaod  six  hundred 
and  eighty  nyne  years,  or  ane  or  otto-  of  tlw 
dayes  of  the  said  moneth,  the  persones  above* 
named  and  others,  being  aiJ  armed,  inarebfaig 
to  joyne  the  rebeUs,  did  attoek  a  certain  nain> 
berdf  their  majesties  forces  under  the  com- 
mond  of  ca(»tiun  Alexander  Youngs,  in  Kyn 
tyre ;  as  also  the  said  John,  viscount  of  Dun- 
4etf  James,  earie  of  Durofermling-,  and  the 
other  persones  ahovenamed,  haveiag  raised  and 
assembled  severall  thousands  of  rebells,  and 
bigblaod  rebells,  [sic  iu  orig.}  they  had  the 
bownen  to  nrareh  throw  tbecevntrey,  oppress- 
ing and  destroying  their  mnje^lles  good  snJ 
lojaU  iai(fects,  and  to  mipose  their  ioroes ;  and 
vpon  the  Mdi  daj  of  Jally,  1389,  or  eae  or 
ntlicr  of  the  day^  of  the  said  moneth,  the  said 
jDinq'U  Jobo,  viscount  of  Duiiidte»  as  gcnerall  or 
leader  of  the  persoBi  fiif^etds,  and  own^  rabeils, 
du!  in  a  pbin  I     '  ... 

artttie,  betwixt  the  bbur  ot  Aibole  and  the  uus 
of  GiHieelinuiiDe^  ond  did  kill  end  woand  sefe- 
rail  of  their  majesties  forces  and  g;oo(l  ".(itijei  ts  ; 

and  tberalier,  Mfoa  the  dayes  of  August, 

1689,  oraBooroiherorihedajeo  of  the  said 
moneth,  or  ane  or  other  of  the  moneths  of  ttic 
said  year,  the  said  James  earle  of  Dumtieriu- 
liog^,  aad  the  other  persoos  ibrsaids,  and  Iboir 
accomplices,  ilM  il'iu  k  iln  ii  in:ij<  -lics  fincrq  af 
Uuokeld,  where  tliey  diU|(iiihcvtenL-iite«tiiuijdl 
Witliui  Cleilland,  nin|o»-.i  i  .  HenilersoDe. 
unJ  ^rv(  rail  otlicrs  of  their  majesli?  s  •  Pit  rrs 
aod  liiiihtiiit  flouldiers ;  and  haveing  naett  and 
asserobleil  at  Inoerloehie  uimo  the  first,  oeMod, 
or  third  daycs  of  tl»''  month  of  and  year 

of  Gud  foritaid,  or  uoe  or  other  of  the  dayes  of 
the  mooths  of  they  lAilersd  into 

treas«nab!e  couspiracics,  ')OTi(}<?,  and  associa 
tioos,  tot  luruisbing  of  certain  numbers  and  pro- 
fUtMoranaad  ndarftr  Ife0  nuitAmnmf  and 
^1 
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I support  of  the  rebeiUon,  and  sent  out  parties  to 
nrarderend  destroy  their  nejestiea  good  sub-  ^ 
iecta,  and  to  rohb  and  lierr^them  of  tlieir  ^oods, 
and  the  particular  actii  of  rd)eUion,  treason, 
ryaetni^,  and  cootinueing  in  emee  against  tbeir 
inajcsttcs  aulliority  ai,(l  n-overiunt-nt,  the  as- 
iwiiitmg  ot  their  forces,  tlie  garrisoneiog  of 
booses,  and  strengths,  the  baroonreing, 
rcsfwnding-  with  open  lebetls  and  tnitnurs,  nnd 
the  falling  upon,  uounding  or  tubbing  their 
ma'ties  forces,  and  the  other  crymee  above- 
mentioned,  upon  the  da  vps  rex'ive of  the  ad-  • 
vera  1 1  months  of  the  said  year,  one  tboMond 
six  hundred  and  eighty  nyne,  or  unott  ane  or 
other  of  the  dayes  m  one  or  other  oftlie  monetha 
of  llii-  said  year  1689,  ofi'  the  which  horrid  and 
treasonable  crymes  alwve  specified,  or  one  Or 
other  of  them,  thr  haill  forenatned  personeS, 
and  iik  aiie  of  them  are  actom  nirt  and  |>airt, 
which  being  found  by  their  majesties  and  the 
e^tatrs  (if  |iariinnif nt,  thev  niif:^ht  to  bp  |mi- 
nished  ua  horrid  traitors  and  reiH.'iJs,  with  tor> 
laultineof  lyfe,  buids,  honour,  and  goods,  to 
the  terror  of  others  to  enmmitt  the  lyke  in  ty  me 
j  coineing ;  and  tlieielbre  the  saids  baill  defen- 
ds aboveoameil,  to  have  oooipauvd  before 
tlieir  majeaties  and  the  three  estates  of  narlta* 
ment  within  the  parliament  hou»*.>  of  Eiiiuourgb, 
at  ane  certane  daye  bygone,  to  have  beard  and 
seen  sentence  anil  .liiK.i.  '^ivcn  and  pro- 
nounced against  tlieui  iu  the  same  matter,  an 
at  more  length  is  contained  io  the  mid  principall 
suounonds,  which  containes  therein  a  warrand 
for  executing  thereof^  with  the  usuall  boleranl- 
ties  necessar  upon  twenty  ^ve  days  warning, 
at  the  mercat  cross  of  the  bead  burgh  of  toe 
sbyre,  where  the  fomamed  persones  hve  ;  sikI 
in  case  there  he  not  tutus  acciuus  thereto  at  the 
head  burgh  of  the  nexta4i»oent  sbyre  wberto 
they  live,  oonftrmeto  aneaet of tbeflrst  sessione 
<it  your  maiesties  first  |>arliameut,  daited  the 
first  day  of  August,  1680  years,  as  the  said 
adaiinoBda  rakwd  and  dewly  enonte  against 
the  baill  fornamedpersones  more  fully  proporti. 
The  said  sir  John  I>slrymple,tbetr  mysfies  ad- 
vooat,  eompeared  personally,  who  desyred  that 
the  said  pmrci  nrtr«-a.soiic  r.iispd  bt  f-irc"  the  par- 
liament at  bisiostanoe  against  the  repreneutdtives 
of  the  visooont  of  DnnAe,  and  Halyhnr- 
ton,  of  Pi'nirr  ;  nnd  aLTainst  tlie  said  James 
earle  of  Uuiuferuuhog,  and  the  perkous  above- 
Muned,  and  otiiefe  fa  tbis  kingdom,  who  roM 
in  actual!  rebrflion  rin-tinst  their  majesties,  and 
still  coottnow  m  armes,  might  be  called,  anil 
accordingly  all  the  persons  agninst  whodi 
till-  h  KeTl  or  indytement  of  hii;^>  treasone  is 
ratiMid  were  tbryce  publidj  called  by  u)ca- 
cen  at  the  barr  aod  at  the  great  door  of  the 

I  '  ,  and  none  of  them  com]>i':irirnr,  the  said 

SIT  John  Dairy mple,  their  mu  ties  udvocat, 
produced  in  presence  of  the  estates  of  parlia- 
ment, the  letters  ami  intlytrment  of  high  trea- 
sone  wryttcn  in  Latine  npuu  parchment,  under 
the  hand  and  suhscriptione  of  the  depot  direc- 
tor of  the  chancelary,  keeper  of  the  quarter 
saall,  together  with  ttne  other  duplicat  there* 
ef,  Mder  fte  hand  «nd  itibaer^ptifliie  ef  tbe 
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^tqMlf  ,  Aicetar  of  the  Chneoy,  keeper 

of  ttu- vnid  tjuartcf  ^ozW,  item,  Aoe  authentick 
copie  oi  ihe  said  letters  of  ireaeuoe  tjwislaled 
imo  Englwb,  tui^ther  ivHh  Ibe  IbMud  eet  of 
parlianirnt,  dated  the  fir^t  day  nf  An^-ust,  iunn 
yw»t  Hherby  the  king  aitU  mt«tio'»  mi^estics 
and  the  ertilee  ef  fwiliMiMMdMfrut  wmrrmd 
to  bis  ruajestif^  advnrat  to  ant  imU  tement 
'Of  bigii  treasuue  belor  tUe  parUiimeat,  pgaiust 
•llMviMiMUitof  Dindee,  the  evleof  OnnTerai- 
limr,  and  otlier  jicrsnnr-s,  v*ho  are  in  open  're- 
bellion effiiiost  iheir  majenXimi  and  ivkwajs 
e^Dst  all  such  peraooes  aa  intercepted  any  nf 
l>is  rna'tir^  ♦nrrc*^  tindrr  the  con»man»}  of  rnajiu- 
geoenUl  M'iia^  in  their  retreat,  and  kilkU, 
mmdad,  or  robhed  tbero  of  their  cloaths, 

horst?s,  and  nrmp"!  ;  and  tlirrcliy  t^n  v  di.-clare 
that  a  ciutiuii  agnmst  the  suids  iicrsooes,  at 
the  mercat  cross  of  the  bead  burgh  oftfaoahyre 
tvhcrr  thev  daell,  or  in  rnsp  ther  Iw?  not  tuttis 
ttccmui  therto  at  the  tnercat  cro&.s  of  the  bead 
.httrgb  of  the  next  adjacent  shyre  shall  be  suffi- 
cient ;  and  after  prothicttoo  and  rrrxdinjr  of  thi» 
said  indjlemeiit,  at  Latine,  wberot  there  was 
.two  principalla  nroduoed  :uid  ane  authentick 
copie  thereofin  Elii^lish,  and  the  act  uf  parha- 
incnl  aborcraculioned,  which  were  read  in  au- 
dieuce  of  their  tnajesties  high  commissioner 
and  the  estates  <if  i>arliainent,  their  ma'ties  said 
advocal  did  produce  ane  cxecuttoc  of  the  ^id 
•ummoods,  dated  the  7th,  8lh,  lOtb,  ISth, 
IStb,  14th,  and  24lh  days  of  March,  1(390 

Crs,  under  the  band  of  George  O^ifv,  Al- 
V  lierauld  ;  bearing  that  the  said  George 
Ofpifft  AVbuuy  benuld,  att  comroaml  of  the 
m4i  mteioof  traoMNie  raised  kt  the  instance  of 
then*  uiiijesiies  saidadtucat  against  tiie  saids 
defenders,  and  by  t eriev  thereof,  wiUi  one  of 
tiMir  ma'iies  trumpelers,  and  wiltiess  there - 
iinli)  suWry veiu<j,  past  upon  llic  said  7th  day 
of  31arcb,  to  the  mercat  cnus  of  Coupar,  in 
Fyfe,  head  burffh  of  the  ^mMoim  Uiereof; 
and  upon  the  '-.lid  <  i^ht  day,  to  the  mercat  crovs 
of  Forfar,  bead  burgu  of  the  a'rafdofue  thereof ; 
. and  upon  the  aoid  lOCb  day,  to  tho  oiereat eross 
off  Abet  der-n  ;  and  upon. the  said  ISlh  day,  to 
the  mercat  cross  of  Bamff ;  and  upon  the' said 
19th  day,  to  Ihe  merest  evaos  of  Elgiaeof  For- 
reas:  and  upon  tfics-jttd  i  uh  day  to  the  tnercat 
crosses  ol  Nainie  and  iuvcrnes  rez'ire;  and 
upon  the  saiii  uuh  day,  to  the  meraat  crew  of 
Perth,  head  htn-ghs  of  the  ti'rcfdntnrs  tlu n  nf, 
and  thereat  dk  aiie  of  the  said-*  croces  rex'ive 
and  successive  ia  their  ma'tiea  names  and  an- 
tboriw  with  their  coatts  of  armes  displayed, 
aotmd  of  trumpet,  and  other  solemnities  requi- 
atteand  neoessar  open  prodamatiun  and  poMick 
reading  of  the  said  sutnmonds  of  trra-j-'no,  fir 
lawrfully  charged  the  ha  ill  persum»  above  aud 
aAermention^,  viz.  John  viscouotoT  Oondae; 
Jamesesrlsof  Duinreriulin<; ;  vi5countof  Fren- 
draugfat;  lent  Dunkold  ;  nujur  VVdUwu  Gra- 
ham, of  Ijaquhaple  ;  i-oUouelt  AlfXaodar  Can- 
naa  j  John  Cledand,  of  Fasken ;  Mr.  C  olin 
Ble,  undo  to  the  wie  ui  ^eaforth  ;  sir 
-        ■  William 
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sone  nf  Strowan ;  David  Graham,  brother 
to  U)e  deceist  John,  viacoimt  of  I><io4ee,  fiar 
himadf,  and  as  represeotioK  the  said  fiaaaaat  % 

 Hrif\  buii"n , fif  I'itcnrr ;  and  -  

llaly  burton,  as  atrlo  the  sajd  deoettU  

Haly burton,  of  Pitearr,  bis  father  ;  James  Ed- 
monstoun,  of  Ne*noun,  of  Downp  ;  sir  Kuen 

Cameron,  of  Loch  zee  I  ;  Camcrotiy 

his  eldest  sone  ;  Donald  JM'Doaahl,  yooagert 

of     !:itr  ;  the  lair  I  nt  M'Naughtoun  ;  

Oram,  ot  bailmUahocb  j— ~- — Stewart,  of 
Appin ;  . .  ■  BI*Laiiii«  alias  M*Donal«i, 
ehltr,  of  Glenroc  A1e>nndi  r  Hf'Donald, 
yuuHger,  ot  Glengarie  ;  j>(»naid  M'Neill,  of 
Gallihdlie;  and  sir  John  M'Kean,  of  Dowatt, 
and  divri^KP  othnr=:,  thpir  a'-rsnrint5!,  aud  accom- 
plices  ;  and  aii  utbeis  the  successors  of  sucii  of 
tliem  as  are  dead,  und  your  taloia  and  canaan^ 
if  they  any  hare  for  their  intrest ;  to  Imve  com- 
peired  betar  the  high  court  ol  parliament, 
within  the  parliament  booaa  of  Ediubufgb, 
upon  the  rlavs  particularly  mentioned  in  llie 
said  siuniuouds,  and  that  he  made  certitication, 
and  affixtand  Ml  aulbeatiok  doubles,  with  a  iim 
of  the  wituess,  at  and  opot»  ilk  aivf-  of  the'  saide 
merest  crosses,  befor  und  in  iitesetice  of  the 
witness  mentioned,  in  and  suoscry veiog  wit- 
ness  to  the  said  execuiiooe  ;  to<;ethcr  with 
another  excutionc  under  the  hand  of  NVllUam 
Glover,  Rothesay  herauld,  bearing  that  upoa 
the  said  eigUi, tenth,  tuctt,  (burtctn,  and  fy(\een 
days  rex'ive  of  lite  mouth  of  31arch,  1690 
years,  the  said  Willuim  Glover  to  hare  at 
command  of  the  said  suiumonds  of  ireasone,  at 
tbe  instance  of  the  said  t>ir  John  Dairy mpie, 
their  mojeetiea  advocat,  for  ther  highnrs  in- 
trest, against  the  haill  defenders  abovenamed, 
and  their  accomplices,  {last  with  ane  trumpe- 
ter, upon  the  said  8th  day  of  March,  and  year 
of  God  forsaid,  to  tbe  mercat  cross  of  La- 
nerk,  head  burgb  of  the  s'retdome  thereof,  and 
upon  the  tenth  day  of  March,  and  year  of  God 
above  wrytca,  toiheneroatorosauf  Air,  head 
burgb  or  [be  s'rcfdome  thereof;  and  alw  upon 
the  said  duy  of  March,  and  year  of  God, 
fiorsaid,  to  tbe  tnercat  ctoaa  ol  Inverario, 
head  hergh  of  thot'fvfilono  of  Argyle  ;  and 
cipi)n  the  fi  urri  cn  day  of  March,  and  ye«r 
of  God  above  wry  tin/  ta  the  meccat  iraia^ 
Renfraw.  head  burgb  of  the  «>t«l«kMBe  thereof, 
and  upon  the  fyfteen  dtiy  id"  March,  and  vcar 
ot  God  forsaid,  to  the  mercat  cross  of  Storiing, 
head  burgh  af  the  B*reMetBotlieMaf;  aadthera 
at  ilk  ane  of  the  saids  i-mK^es,  respective  and 
succesUfCi  io  their  majesties  name  and  autho- 
rity, the  said  Williaa  Gbrer,  Rethtnay  ha- 
ratilti,  lanfidly  Kummonrd,  wnnied,  .ind  charg- 
ed, lik  ane  of  the  ibrnatued  persones  abora* 
aaoMd,  aad  nihn  i  ronlamrd  in  Ihii  iamainaih 
ot  treasons',  ;ind  ilk  ane  of  thrm ,  and  the  6uc- 
oes-Hors  ol  hticli  ot  them  an  arc  dead,  be  souod 
ot  trumpet,  three  severalltyiues,  with  dispUycd 
coatt,  l(f  open  p:'fn'^:imut(<rnr',  and  puMict  read- 
iog  ut  the  e»aid  ^unuitoads  ot  tiesMtne,  and 
using  other  Kolt-mnities,  aaetMrto  coiapear 


John  Druiuuiood,  of  Machan^ 
■i^rawfard^  jrotugar,  of 
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to  b«  bolden  M^Itbin  tlie  parliunent  boase  of 
Edittbarab,  M  aae  oertaia  <tej  begone,  in  the 
boor  n*  CUM  wHImniI  cofltiniMtKNi  of  dft yn, 

to  tbe effect  for  the  cuui**t  and  made  certlnca- 
tioo  M  i«  ezuraMin  ibe  said  tumroonds  of  tm- 
vone,  md  tint  and  hft  ane  just  and  atrtheotick 

LO|iic  ii[(oii  ilk  aue  of  the  saids  inercat  crosses, 
nMyectirt  and  succcaiive,  upon  lh«  dayea  re* 
vpfciifa  above  «pedfied,  together  with  a  list 

of  the  witness  nunies  befor,  anil  in  jiret,ence  of 
tbe  witneas  meotioaed,  and  desigiicd  in  the  ex- 
eemion  and  aobscryveing  writueia  tiberto, 
the  ^;ii(ls  execuiiun-.  more  fuUv  bears.  Thcr- 
al\er  the  said*  Geowe  OgU? ie»  Albauv  bci  uuUl, 
and  Iba  mM  WHhani  Olovir,  Roifweay  be- 
rauhl,  who  did  oxecutf  tlie  s  iicts  tt-ners  of 
treasone,  and  the  wilues  ins'rt  and  sub- 
•eryrio^  witn^  to  tbcir  anUa  aeentiooea 
respective  for<;aid'^,  rcunpenred  personally  in 
presence  wf  their  Dia|e»lMS  highcomanksmner 
a«d  tbeatatai efpaiBaaw t|  ndafler  p\  biu  i 
readinjf  of  tbe  said  lybell  of  trea«ooe  in  ScotK, 
and  tfaw  execuliooes  of  tlte  sanieo  ;  tbe  saiUs 
bennMl  and  itknicw,  being-  solemniv  swome, 
and  iaterrogaT,  pi.ticl  iii:it  liic  siiids  «.\cru- 
iiOQS  formeHy  i»ul»:'»c'ribed  by  liat  ^aitis  lierauldtf 
aad  iriiBiM,  were  trew  eieetittoos  in  all  poynts, 
in  roanntr  thi  rin  containfM-f,  and  that  t?ie 
aamen  ^vas  iru<,  a.s  they  should  answer  to  God, 
as  tbtiroatbs  and  depoaMaoaa,  wrylniupon 
the  Kark  of  the  saids  rr^prrtivc  executions 
and  su^ryved  by  them,  auU  by  the  president 
«f  jpafUament,  more  fullv  bears.  Therafter 
their  majoiKties  adTocat  did  nbviat  three  objec- 
tions which  might  be  made ;  Prime,  that 
fHMM  Iba  eaaeolieH  does  not  bear  that  tbe 

arttps  were  rritt^l  at  their  daelliog  house?», 


[m 


to  tbe  e&rle  of  Seafortb;  aar  John  Drum- 
nM>nd,  of  Hacbannie;  Wiiiam  Craufurd, 
yonn;rer,  of  ArdmiUan  ;  JauMi  Craufurd,  hia 

orullier  ;   Kobertsoue,  of  Strowanj 

Jatnea  Kdiwwiston,  of  Newton,  n{  Doune; 
sir  BwiD  Caanenm,  of  Lochxeel ;  Ca- 
raeron,  bis  eldest  sone ;  Donald  M*Donald, 
younger,  of  Sdatt ;  Tbe  bird  of  M'Naogb- 

loan ;         Crairt,  of  BalfindteNoch  ;  _ 

Stewart,  of  Appin  ;  —  M'Keau  alias 

M'Donald  elder  of  Glrnooe ;  Alexander  H'Do- 
nald,  youn^r,  of  Olengarie;  I>onald  M*NeiII, 

of  r;;illal)t'lli*"  ;  Uiid  sir  John  ^t'l-vaii,  of  Do- 

wart,  and  also  the  said  Darid  Grahame)  fof 
bimadf,  and  a«  iiw  eiMf  to  the  late  naconm  of 

Dundee  ;  and  Haljburtone,  of  Pit- 

curr,  son  to  Uie  said  _  Ualy  burton^  of 


,  mm  .-MiN »  being  lawliilly 

by  berauMs,  with  displayed  coatts,  and  sound 
of  trumpet,  and  ottwr  solemQitiis  requisite, 
to  bafeaoswovd  to  Ibe  Acsaid  iodyiciiMnt; 

and  bong  oA  and  diverse  tymes  called  by  nuicers 
in  the  parliament  bouse,  and  at  the  great  door 
which  was  cast  open  as  use  is  and  net  eoai> 

pearand,  tbe  whirh  lybell  and  indytcrncnt  of 
treasotie  persewed  by  ibeir  majesties  adrocat 
agaHMt  (be  deceast  nscooot  of  Dundee,  and  bis 
rcprpscntatireJijtheearle  of  Dumfcrnilini,'',  and 
others  coutaiited  in  tbe  lybeil,  mth  tbe  execu- 
tions thereof^  with  the  principall  indytement;' 
and  tbe  authentic  dmitilp  of  thp  ^nmyne,  in 
Eo^lisb,  with  the  forsajd  act  of  parhanaent, 
impowering  and  granting  warrand  to  the  faM 
sir  John  Dairy  mpTe,  their  majesties  advocnt,  to 
intent,  raisct  and  prosecute,  the  fin^-aid  iybell 
'oftreasone  agaioil  tliaaaiib  defer d.  rs  intlto 
way  and  raannpr  abovpinentioned,  being  at 


I 

of  tbe  shyres,  he  represented  that  the 
pi'en  hy  the' parliament  for  raisinqf  thr  proces, 
tlocji  eKpresHiy  allow  tliat  manner  ut  citauuu  ; 

tSecuodo,  Albeit  tbe  fienons  cited  be  absent,  I  lyball  itlerant  in  tbir  tonMi,  that  these  ^ 
yet' tbe  leading'  of  probation  nt^iost  them,   sons  were  art  nail  y  in  armes  aninst  their  ma' 


lit  out  V  at  line  inercai  cross  of  the  head  burgh  i  length  h€«rd,  seen  aud  con!»idered  by  their  ma* 
'  '  *  jjeaties  and  the  nUtes  off  parliament;  aad 

'  tlipv  therewith  wpI!  nnd  ripely  advy^cd,  Thpy 
;  by   their  rote  and  interlocutor,    taiiU  the 


aliho  absent,  is  t- xprcssly  warranted  by  the 
aotofthe  sesaioot^ 

parfiameot,  king  ThnHr^  the  second,  in  nnno 
1660  ;  Tertio,  the  deduceing  of  probation 
against  persons  guilty  of  treason  auer  their 
death,  is  con^rm  to  tlie  se:!!:ty  nynth  act,sext 


jesties  after  the  tourtb  day  of  Slay,  16^9years, 
or  jajned  with  any  of  me  rebeils,  who  were 
in  armes  sAer  tbe  said  dav  relevant  to  inferr 
the  pain  of  treasotie;  Aner  prooounceing  of 
^«  bicn  interlocutor  their  majesUes  advocat  peiw  * 
sewer  did  adduce  diverse  famous  witnesses, 


pariiameDt  of  king  Janics  the  fj^Hh,  which  ,  lawfully  ceited  for  proTeio|^  the  poynta  of  the 
acts  were  read  in  andieoce  of  their  roajealiet '  *~*  "  '        *^  -  '       »  ' 

high  commissioner  and  the  estates  of  parlia- 
ment, and  then  their  majeaties  adrncat  de- 
clared, that  he  restricted  the  Iybell  to  tbe 
defenders  their  being  actually  in  armes  aninst 
their  mqesties,  after  the  fourth  day  of  May, 


Ijbell  admitted  to  bis  probatiom-.  who  haveio'jf 
compeared  in  presence  of  their  majesties  bigE 
commissioner  and  the  estates  of  parfialbent, 
and  being  solemnly  swome,  purge<l  of  partial! 
conncill,  examined,  aud  inteirrogat,  upou  th« 
poynts  <^ tbe  Iybell  and  indytement  of  treasone, 
1689  years,  (which  was  twenty  one  days  after  t  admitted  to  the  persewars  probatioue,  df{Hined 
the  prociaination  of  their  maiesties  king  Wil-  i  in  manner  mentioned  in  their  oaths  aud  de- 
iiam  and  queen  Mary,  to  be  kingaod  queen  of ;  positions,  as  the  aamm  tdbacryfcd  by  them 
this  rcalme)  or  such  of  the  saids  defenders  aud  the  pic-snloul  of  paitl  uuent  exlaut  iii  the 
vba  Jjoyned  with  any  of  tbe  rdidls  who  were  '  procea  fidly  bears ;  and  sicklyke,  their  oa- 
fai  araMi  after  tbe  «aid  day;  and  Iba  taid  jeslieaadyoeat  prodaoed  tbe  wrciia  allermen- 
Jamea  earle  of  Dumfcrmliayi  vi>     ti  »ne«l,  viz.   Anc  bond  of  associatioii  <  ntred 

cyont  of  Frcndraugbt  \  >  '  hri  Duo-  i  mto  by  the  laird  of  Locbzeell,  Donald  M'Oo- 
Iwld ;  major  WilHam  OrtbaBia,  «ff  Baqohaple ;  I  nald  Toanfrer.  of  fldait,  and  oUier  bighhindere, 
<-()ll<mcll    Alrxaiider    C.iniian  ;    .'ohn   Clcil-  '  ^vhcl■'^.)y  thr-y  hitul  ^ni!  oMrid;^^  thrmsrii cs,  for_^ 

iaad)  of  Faaken  j  Mr.  Coha  M'Kenziei  uncle  1  his  majesUe^  (the  late  king  James)  service  and 


I 
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1!  W.  &  M.     ProceedtMgt  against  yiscouni  JJuitUee  aud  others,  [82? 

the 


■nd  to 


thoir'vina  vfctyi  to  meet  at 

d«y  of  Seftember,  1689  vean, 
briiiffaloa^t  vsith  tlifui  tbe  number  of 
fcnctble  mea^  thai  is  to«ijr,  cAcb  one  of  Ibem 
their  |trt>portiODBU  port  woA  nomhcr,  |>artj- 
Cularljr  yViu  etmimrat,  but  it  is  therhy  iIk- 
clarcdf  that  in  caae  any  of  the  reh«ik  shall  a«> 
■aultor  attadt  any  of  tbe  |>erHNWs  mentioMd 
in  the  Hai<l  Unul  isiiHi  itidu,  Ihiuim  thtj 
date  thereof  and  Uic  lorsatd  day  of  raodevouset 
Ibey  dee  aoleauUy  |ii  omise  to  taut  one  — 
thcr  to  tlie  oiiUuost  of  llu  ii  imner ;  date 


way  to  manadfle  has  dngwniona  and  piuiisb  bif 
rebelb;  and  aUNnlheaboiiMaendiioaaMilaMB 

to  theiia  at  ali,  they  will  all  d}c  with  their 
sword*  in  tUar  bands  bofi»r  tbey  fiuU  ia  their 
loyalty  ;  and  iworo  ■Iha4g»inne  to  tbcir  oovo* 
rf'i(;ti  ;  unti  desires  he  may  then  judgowlMt 
efi^duke  Uaouboo's  letter  hes  upoatbcms 
bttltbnt  tboy  bnd  gotten  one  boooorablo  fatbcr 
for  that  btorie  from  Irelaadf  and  aitho  they  cau 
b«4ler  tell  him  bow  mottera  goo  in  IreUiu^  >uk1 
Ibatthey  )uty  Ummo  on  wbom  aook  alonee  bco 
iiiiluence,  yi:\.  since  th«y  ha»e  \w  on^rrs  tnof?"  r 


t4tb  day  of  Aiiguat,  loih)  years  ;  I|ieia,auo-  ooudttioo*  to  any  rebeils,  tbe^  ailow  his  grace 
llicr  bond  of  askodatione  betwixt  the  ▼iooomit  and  tbo  major- foionll  to  bebeto  on,  nndrinkf 

«r  Fr>  ndraui;ht.  J >>Im)  tiraot,  of  BalUiidalltKh, 
«ad  others,  dated  at  the  loth  day  ol 

Jbnuary  160Oyeaiii,  wbeivby,  aa  they  pretend 

in  teslimonie  of  iht  ir  loyalty  to  th;  ir  Svicml 
Md  dread  suvenuj^u  ;  aud  (or  the  security  of 
Iheir  fVeiods  and  good  oei^bours,  tbey  vow 
kod  jjn>'  si  Ixlbr  ilie  Alimglity  (»od,  and  on 
tbeir  iiaivutiuu  at  ib^  greai  day,  to  goc  on  »e- 
iercdy  and  with  all  thr  itoM-or  and  streoglb  tbey 
have  to  stick  bydc  by  onr  mirtln  r,  an»l 
when  aoj  ol  them  shall  \>r  Mi«.'ii>>ftl  or  any 
I  OMMeiled  by  any  pan  ty  or  enemie  what- 


wayai 


snmpvfr,  they  shall  rt  jiiir  i  i  tli»:ir  ;ii<l  with 
all  tlicir  Ntii-xi^th  atid  powa-,  and  ibtti  ufioa 
the  (irst  call  without  any  further  murr  or  de- 
lav  ;  ami  tiuit  thi  y  sliull  nt  rcr  bt  bvaascdor 
br"k<  ri  oli'  the  Haid  ai>MK:iiiliuue,  without  the 
coiiM  lu  ol  hisnujestie's  ffeoerali  and  the  ma- 
jur  |itirt  of  themselves,  So  help  them  God; 
as  ulbu  proiiucod  ane  letter  wryten  by  the  said 
air  K wan  Cameron,  of  Lochzell;  Mr.  C  oliu 
M*Kenzi«\  unrlc  to  the  tafic  of  Sealortb; 
John  Ciruut,  of  Balltndalloch  j  Uic  loird  of 
M'Naughtoua  ;  sir  John  M'Lane,  of  Dovart ; 
and  others  of  the  hi<ili!antl  clans,  t!ire<>t  to 
niujur  (jieueiali  31 'Kay  I'rum  liui^e,  tiic  Uxix 
day  of  Ai^ust  1689,  in  answer  to  bb  q*by 
thoy  acknowledge  the reuept  of  llic  major  tfc- 
nerall's  letter  fra  Sirathbogie,  aud  tiiey  said 
that  he  gave  account  to  bri^tdeerCaunun  t  rom 
St.  Tosionp.  to  which  be  gave  a  tiviJI  return, 
forby  tell  ng  tii at  tbey  support  iheuisclres  by 
fictions  and  stones  (a  thing  known  all  tbe  world 
over)  is  no  milleing ;  and  that  the  Christian 
■Mini  (u  dM  major  gcnerall  said  in  his  last) 
tliey  make  use  ot  to  advance  their  good  cause 
by,'  is  evideat  to  all  the  world,  and  the  argu- 
tmk  tbey  nte  to  more  them  to  address^  to  their 

Soverniutnt,  is  ooii<seijncntjall  to  tbe  whole ; 
»r,  inroad  of  telling  tbetu  vi  hat  Christians, 
men  of  honour,  good  subjects,  and  good  ueiffh- 
boiii  s,  oultIil  to  (ioc,  he  I  ells  them  m  both  let- 
ters that  his  maiestic  (tbe  kte  king)  hes  bott 
mm  n  Irebtna  and  caonot  in  haste  come  to 
them,  "tiii  li  tI)o  it  Mere  ulse  trew,  m  the} 
know  it  is  uot,  is  oudy  aae  argument  from 
safety  and  enterest;  and  that  be  mii.'lit 
kixiw  tbe  Sf-ntinicnis  of  men  of  lionour,  tlie\ 
dectare  to  him  and  aii  the  world,  they  gcortte 
bia  usurper  and  tbe  indemiikiosof  his  govern- 
ment, aud  to  save  bis  further  trouble  hy  his 

frequent  iuvitatiooji,  they  assure  hiiu  thai  tbey    _   ,  

•njatiffied,  iheir  king  like  bit  owft  Xymt  sni  t  «urle  «f 'Duvfpmliagi 


major- 

their  meaaures  By  tbeir  succetts  till  his  majcstin 
(tbe  kle  kinf)  his  further  orders ;  and  they 
tbsttk  the  major  genenD  for  tbe  good  meauing 
of  his  iuvitalioo,  though  they  are  contif!.  r.t  be 
had  no  houes  ul'  wwces,  and  thai  they  wiU 
shortly  enaesvovr  to  give  him  a  requyteal; 
and  that  thohe  of  them  wbo  live  in  islands  bate 
already  seen  and  detyed  ihe  prince  of  Orai^ 
his  fr^rS^tts ;  and  tbal  tbey  had  retumod  ddni 
Hamilton's  letter,  bccaus  the)-  had  nmrc  use 
lor  It  thoQ  thoy :  And  after  productMU  and 
reading  of  the  saids  two  bond*  of  oaoiwiatione^ 
and  missive  letter  iibovempnti<<rH-<f,  in  atidience 
of  tbeir  ouyesties  high  coiiinii:>'>ioner,  auii 
the  estates  of  parlioBient,  the  said  sir  Jobs 
Dalrym|i!c,  tlirir  m:i;cslirs  ;id>nrst,  d»:cUr- 
od,  thai  be»yii«8  tbe  deiKt$iliuu€»  of  tbo 
witness  add uomI  against  sir  Ewao  CuMMttf  oC 
Loch 7^1  ;  Donald  M 'Donald,  younger,  of 
Si-luit4;  the  laiid  of  M'Naugbtoo  ;  and  ■■■ 
Grant,  of  Baltiudaliock  ;  he  made  use  of  tbe 
.saids  two  IxnkIs  of  associiition  entn^l  intn  niul 
signed  by  the  laird  of  Lochzeel,  ami  oiiier  hij^h- 
iaoders,  at  tbe  ca<itleof  Blair,  in  August,  1689, 
and  (hp  other  honr!  in  Janinrv  !<.><>0,  "inhcr\'\'«| 
by  the  vucuunt  ut  l-'rcniiniUijrht  aud  oilier^  j  by 
whiob  bonds  they  oblcidKo  UmomoIvco  to  stick 
to  <\w  another  in  bis  majesties  service,  which 
by  liie  place  and  persons  appears  to  be  tlie  late 
kinff  Jaams}  nndTfarder  be  deditred,  tikat  he 
made  use  of  the  saids  bonds  of  as(»ocifltione  and 
mijiMVc  letter  fur  uduuoiculatiug  of  ll^  pro> 
batiou  ai^^aiiHt  the  saids  persons  sttbseryvero 
thereof  ,  and  desyreJ  that  tbe  probation  adduced 
agaiust  the  detenders  might  he  read  over  awl 
votted  singly  aa  to  erei^  one  of  tbe  defeoders, 
imd  which  was  accordingly  done ;  And  the 
kin^  and  queen's  majesties,  and  the  estates  of 
parliament  baviiMr  considered  tbe  i'orsaid  lybell 
and  indytement  for  high  treaaooe,  persewed  at 
the  instance  of  their  majesties  advocat,  agaitni 
the  foroamed  persones,  defenders,  with  the  flo> 
positions  of  the  witnesses  wbo  wore  nddnood 
and  present,  and  deponed  in  tbe  said  MUlttr  oT 
treasuue,  as  to  the  poynts  adiuiiied  tu  the  lord 
advocat  bis  jMobatioo  in  maon^  fiucaid^  via. 
a:ifainst  tfm  deeeNt  John,  visooont  of  Dundee  { 
Mr.  David  Grabanie,  brother  to  the  said  vis* 
count,  liar  bimaelf,  aad  as  ur  and  a ucce^^sot-  to 
tbe.said  late  vioeoout ;  tbe  kwd  Dwikekl ;  major 
U  illi  uii  Grabame,  of  Baliiidrapte ;  cullonelt 
Cannon  i  John  CleiUandi  ot'  Faaken  ^  JUioea 
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899}  for  Ili^h  Treason. 

Frendrauij4i(^  Mr.  Collin  M'Keiutie,  utide  to 
the  carle  of  Seafortli ;  sir  John  DrotnniOlMl, 
of  Mactianie ;  \\'illiain  Craufiird,  youDj^r, 
of  ArdiDilba  ;  Jmneti  Cra»  furU,  his  brother  ; 

the  laird  of  Skrowan  ;  Robertson  ; 

James  EdmonKtonn,  of  Newtoun  of  I>oune; 

or  Ewin  Cameron,  of  Locbzedl;  •  

Ctmeron,  his  eldest  (bne ;  ■  UaUybor- 

loii,of  Pitoiirr ;  and  ■  -  ■  ■  H«MyburtiMip,  of 
fkcnrr,  bUsoue ;  ———Stewart,  of  Appin 


N'lican,  alias  McDonald, 


of 

Olenroc ;  AlL\ari(l*>r  M'DouaJtt,  yonngw,  of 
Glengarje;  i>Ji*iJ  M'Neill,  of  Gallncholly ; 
iir  M<Lmo  of  Dowart;  Dwald  McDo- 
nald, yotin^^r,  of  ScJaiti ;   Grant,  of 

BallindaUocU  ;  and  tiic  laird  of  M*NaU)^liloun  ; 
thai  fhe  fomamed  persons  were  aetually  in 
srmefi  s^nrr^st  their  mi^tica  aOer  the  4th  dny 
of  Stay,  ioa9,  or  joined  with  any  of  ihcrebeUs 
who  were  in  urmes  after  the  aaid  day ;  and 
having'  also  considered  the  bouds  of  aswiciation 
and  luimiTe  letter  abovementioned,  pmduce<l 
bjr  the  lord  adroj»t,  which  he  declared  lie  nmde 
use  of,  for  adminicubtinif  of  the  probation 
■gainst  the  said  Donald  M'Donald,  yonnger,  of 

Sclattt ;  and  Grant,  of  Ba'llinddloeb ; 

they  fand  and  hereby  finds  the  forsaid  crynie 
of  ireasooe  as  it  is  found  relevant,  viz.  that  the 
fbmuned  pcrsones  were  actually  in  armes 
■l^nst  their  majesties,  after  the  4th  day  of 
Hay,  1689  year«,  or  joyned  with  the  rebells 
^bo  were  in*  armes  after  the  said  day,  sufU  - 
ciently  verified  and  proven  against  th«saidJohn, 
viscount  of  Dnndee;  Btr.  David  Grahame, 
his  brother;  major  William  Ciniiame,  of  Baquh- 
aple ;  cnllonell  Alexander  Cannon ;  John  Cleill- 
nnd  of  Fasken ;  Jamea  «arl«  nfPumferrolins^ ; 

 viscount  of  Freiulrau;Tht  ;  Mr.  Colin 

M'Kenzie,  nncle  to  the  carle  Seafortb  :  sir 
John  Drammond,  of  MaelMnie;  WtlHam 
Cniufurd,  younger,  of  Anlmillan  ;  James 
Oranfurd,  his  brMbcrj  the  laird  of  Strowan  ; 
Bobertsone ;  4amM  EdnoiNtonn,  of  Nawtoun 
«CIkNllie  ;  sir  Evil)  Cameron,  of  LoohMell  ; 

 Cameron,  bis  eldest  son ; 

Balyburton,  of  Pftcnrr;   Stewart,  of 

AppiD  ;  M'l^ean  alias  iM'Donald,  eUler,  off 
Glencoe  ;  Alexander  McDonald,  younger,  of 

Oleiigaric  ;   M<Neill,  orGcnaefiellr  ; 

•ir  Joiiii  M'l^an  of  Dowart;  DonaM 
nald,  yoaoffer,  of  Siait}  .  Cirant,  of 

BaRmnlloeii ;  and  the  Mm  of  VI*Naiiglitoao ; 
havein^  past  stverall  votes  upon  advyseing  of 
the  pcoliatton  as  to  each  one  of  y*m,  ujpoo 
pronooaceing  of  whieb  fntHoeiitor,  wWiam 
earle  of  CrawfVird,  fi  r  l1Ilrl^('lf"t•  and  in  belialfe 
of  dam  Henrietta  iSeton  ootmtes  of  VVigtoun, 
now  flocmleaof  Craufbrd,  hia  spous,  gave  in 
the  proteMation  under  wryten,  rrprcM  iitlng", 
That  wheras  the  said  James,  earle  of  Duni- 
Ihmling,  npott  ane  asaignatione  granted  to  bim 
by  the  said  coniit*  ?;  of  Crauftird  of  two  thou- 
•nod  nerka  of  her  joynturei  £d  grant  to  the 
•aid  eooMfa  ft  liadc  hood,  dated  the  Sod  day  of 

BTav,  1C^"  xr'AT-i,  (let  l.Hi'iiiL,^  the  samnn  to 
have  been  granted  iu  trust  and  for  the  behoove 
«f  liMfiidcouDtft  aai  li«r  cfaiUioo,  aa  Ibo 
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said  backbt>iid  bears ;  also  that  the  said  Wil- 
liam earle  of  Cn^utiird  lia\ing"aoe  assii^ation 
from  (he  (Iceei  .t  r\iy\f  iii' ("r.twfnril,  bis  t'uIiLi'. 
ol  ail  (lehts  ami  soumes  ot  money,  bath  right 
to  tlie  Noumes  dew  to  him  by  the  said  James 
ear!c  of  Dumiermling,  his  father,  on  any  ac- 
cnuut  whatsoever ;  and  therfor  the  said  Wi'Uian 
earle  of  Crawfiird,  for  himself,  and  in  namo 
of  the  said  conntps  of  CraufnrJ,  his  spmi-jj 

Strotested  that  the  d  oom  and  sentence  ot  (or-* 
Kuiture  to  be  given  and  pi-oaotuieed  against 
the  said  James  earle  of  Dnmfei-mlini(^  shall  not 
t>c  prejiidicialtto  their  saids  debts  ai>d  claims} 
bat  that  the  estate  to  be  forfaalted  shall  bo 
burdened  and  lyaMe  therffrirf  ;  -irklylcr  as  Ihe 
said  sentence  of  ibrfaulture  had  nui  Ijcen  pro- 
nounced, ami  tberupon  asked  and  took  instru- 
ments, which  prote»itation  their  majetties  and 
the  estates  of  parliainent  have  admitted  and 
odmitts  ;  and  sicklykc  raittain  Charles  Strai» 
too  protested,  that  the  doom  and  sentence  of 
torfaulture  to  be  given  uod  prouMunced  against 
the  viscount  of  Dundee,  shall  not  prejudge  him 
of  the  souroe  of  5,(XX)  merks  n'rent?  thereof, 
contained  in  a  bond  granted  by  the  late  vis- 
count to  provest  Kennei,  and  in  a  Iransiatioa 
he  him  in  favours  ot  the  said  captain  Charles 
Straiton,  and  which  bimd  was  granted  ^veral 
years  befor  the  late  happie  revolution,  whioh 
protestatkHi  tbdr  majestieit  and  the  said  o<:tnte9 
of  parlinm«it  abo  have  admitted  and  admitts 
And  thcrfore  our  soveraign  lord  and  lady,  and 
the  estate*^  of  parliament,  by  the  month  of 
John  Ritrhie,  dempster  of  parfiament,  dectsroa 
and  adjud^'e  the  name,  fume,  memory,  and 
honour,  of  the  said  viscount  of  Dundee,  and 

 Ualy  barton,  of  Pitcurr,  to  be  extinct, 

their  I)loo<i  to  be  tainted,  and  their  names  to 
be  riven  forth  and  be  delett  out  of  the  book  of 
arnn^s,  sua  that  their  |MMieritie  may  never  havo 
place  nor  lir  a'l'  '  hertaftcr  to  brook  or  joyse 
any  honours,  ofiices,  tiiles,  or  dignitiea,  ia 
tyme  eomeing ;  and  the  mtd  persons  to  havo 
forfaulted,  amittcd,  and  tint,  nil  and  sundry 
their  lands,  heretadges,taclvs,ste«diogs,  roumes, 
pesseaatoDs.  ^  oda,  and  gear,  moveable  and 
immovt  riMi ,  rt  halsoinever  pertaining  to  them, 
to  belong  to  ^leir  nu^esties,  and  to  remain  per- 
petually with  them  and  tha^  aneoetsora  in  pro- 
1'  il y  ;  And  lyke\r:iys  their  majesties  anu  the 
estates  of  parliameut,  by  the  mouth  of  tho 
said  Jolm  Itildile,  dempster  of  parliBBient, 
decern  and  adjudge  the  said  James  earle  of 
Dumfcrmling ;  ■    viscount  of  Frea* 

draught;  hwdPonkeM;  major  Wil- 

liam Grahame;  collonell  A1e:<:ai)ili  r  Cannon  ; 
John  Cieilland,  of  Fasken :  Mr.  Colin  M'Ken- 
zie,  uaele  to  the  carle  of  BeafiMtb ;  air  J<Aii 
Eh-ummond,  of  Machanie ;  William  Craufurd, 
youi^er,  of  Ardmillao }  James  Craufurd,  hif 
brother;  'the  laird  of  Sttowaii;  Robertaoos 
David  Craharae,  brother  to  the  viscount  of 
Dnndee  James  £dmott8ton,x>f  Newtoun, 
Dooo ;  air  Ewfn  Caraerob,  of  LoehMd  { 

  rnrirron,  his  eldest  son;  Donald 

M'Donald,  younger,  of  81ait ;  the  laird  ol^ 
lV'2ti^BMM»$     ;  ■   -Offiit^  «f  BaUiiidal* 
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Steirart,  of  Appin 


831] 

locli ;  - — 

Jkl'LeAD  alias  M 'Donald,  elder,  of  Glcocoe  ; 
Aleatiider  M'Donald.  younger,  of  Glengary  ; 
Di  nuldM'Ntill,  of  Gallahelly  ;  and  sir  John 
M'LeaOf  ^  ^  execute  lo  the  death,  denunc«l 
at  Uvitours,  and  underly  the  imum  of  treasone 
vrlirnv  vrr  xhcy  shall  Ik-  apprehended,  and  that 
alKucb  tvn>«^  and  places  aud  inauch  manner 
••tbornN|icMicB4iriha  cittlciof  parliament, 
or  the  coinmts?ioncrs  of  justiciary,  shall  af»- 
BOfnt;  and  uixlalu$  the  saids  persons,  their 
■aine,  fame,  niemorv,  and  honours,  to  be  ex- 
tinrt,  their  blood  to  be  tainted,  and  their  ann^ 
U>  he  liven  furtb  and  delett  oui  of  the  ^oAm  of 


ames,  so  that  their  potteritv  may  nerer  ba%  • 
place  nor  b«  able  herrtflcr  to  hntjk  or  joya* 

any  honours,  offices,  titles  or  dlsmities  in  t yme 
comcingi  and  tiie  saids  pertons  troediateljr 
abovcnamcd  to  have  httuJM,  amitlei  nrf 

tint,  all  and  sundry  their  lari  ls,  h^retadges, 
lacks,  steediiigB,  roumSf  possessioos,  goMb, 
and  gear,  noreaUe  tm6  itiinwwedbtey  wiiatnw 

fver  peiiaincing  to  thctn,  to  !>.  fnn'j  tn  tlicir ma- 
jesties, and  to  remain  perpetually  with  ihem 
and  fhdr  silcoeMOfv  in  property.  Wbicli  was 
irronounced  for  doom  ;  and  lirn  upon  their 
fuiyestiet  advocal  asked  and  took  itiUniinents, 
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printed  from  the  Recortis  of  Justiciary  in  Edinburgh.]  " 


Cmu  Jt7STiciiRLB,  S.  D  N  Regis  ct  Regime 
tcota  ID  Prctiorio  Burgi  de  Ediabwgb} 
septimo  die  roeofltlfwty  169S,  per  «k 
bilem  ct  |>otcntem  comitcra  Kobertum 
Comitem  de  Lutliiui  Jatttciahum  Ge- 
neralem,  et  henonUlei  vine,  Dominnm 
Colinutn  Campbell,  de  Abcnirhill.  mn-K' 
tram  Davadem  ilome,  de  Croseri^,  Jo- 
luMtwin  Launler  de  Fountaiehall,  magis- 
trum  Archjb!il<Uim  ITopo  <le  Rankcillor,  ct 
VMCiatnim  Jacobum  Falconer  de  Phcasdu, 
ComnuHieaniei  JmticiwiB  didi  S.  D.N. 
RcgbelRegiBB. 

CwtoUgkliiowtini—H. 
ittlree' 

William  ¥r<mry  prisoocrK  iu  the  Tolboolh 
oTEdiirikiifgb. 

Indyted  and  aecneed,  at  the  instance  of 

sir  William  Lockhart,  thrremaje^tl.  snliiritor  ; 
air  Patrick  Borne,  and  Air.  Huj^h  Ualryiuple, 
advocates,  assessera  to  the  said  air  William,  for 
the  majesties  inirrt'^t ;  Th:\t  m  hereas  by  the 
Gomou  law,  the  laMM  ot  tins  and  all  other  well 
goremed  nationes,  the  crymes  of  treasone  and 
rdieiliooe,  and  the  aidlng^,  assisting,  ahatclnn:, 
foppleeing,  intercamonein^,  and  keeping  cur- 
respondenee  with,  or  doemf  favours  to  roani- 
frst  i  phclU  and  traitottrs,  arc  punishonblp  Tvith 
fortauiiure  of  lyfe,  lauds,  and  gooth ;  and  bi.> 
the  third  act  of  the  first  parliament  of  king 
James  the  first.  It  is  statute  nnd  ordained,  that 
uo  roan  openly  or  notourly  rebell  ajraio^t  the 
king's  persone,  under  the  {Miin  of  forrauhurc  of 
lyfe,  lands,  and  goods  ;  and  be  the  thretty  se- 
venth act  second  parliament  king  James  the  i 
first,  it  is  statote  and  ordained,  that  no  man 
wilfully  reoept,  mantait^,  or  doe  farour,  toop^n  ' 
and  manifest  re^llors  again&t  the  king's  mu-  > 
jesties  and  the  cohmd  law,  under  the  pain  of  I 
forfaolture;  aad  be  the  twenty  fourth  net  •;i\-t  ' 
^artiamcBt  aad  finutjr  oyutii  act  twdt  parha-  | 


ment  king  James  the  second,  it  i?  st.it  j; tc  nind 
ordained,  that  it  any  man  coioitt  treasone 
again^  the  king's  persone  «r  bia  m^icatie,  or 

rj  scs  in  fear  ol  wcir  aq-ainest  him,  or  recepts 
any  that  hes  comitied  treasone,  or  auppkea 
them  ia  help,  redd,  or  eoonaell,  er  ataw  4ia 

hmxsv  ofthcm  that  are  convict  of'trra?nnf>,  anJ 
l>olds  them,  againest  the  king,  or  thai  stulfs  the 
houss  of  there  owne  in  furtherii^  of  the  kio^a 
rt'trlls,  or  that  aTsall/.ies  the  kino^'';  raTtlcs, 
shall  be  punished  as  traitoiirs ;  and  if  any  per- 
aooe  or  persons  be  slandered  or  sospect  m  tree* 
sone,  they  shall  Ik-  tnkrn  and  reni;;inr  in  finii- 
once  while  the  u  uic  they  baveUiuled  ane  as- 

r,  whether  tbejf  he  gnytte  or  fimll ;  and  he 
nnty  ^rrrnth  art  parlrnnu-nt  srrcuth  kingj" 
JainehUic  lyih,  all  pcpions  were  couianded  to 
apprehend  rehella  and  are  diachtfgcd  lo  re- 
t  ept,  supplie,  or  d'>c  fiivrmrs  to  them  ;  and  he 
the  huimireUi  fiburtj  and  tlburtU  act  parlia- 
ment twdth  king  Jatnes  sixt,  all  bw  Huyeattca 
5ub|ect«;  are  (listli:ir_^*  A  tn  snpplie  or  intfr- 
corouue  u  ith  tiaitors  or  rcbdli^,  or  give  them 
any  reliefi*  or  comfort,  or  any  hdp,  redd»  or 
counsel!,  biu  to  dor  there  outmost  ailigence  to 
apprehend  or  exucll  litem  out  of  the  countrey 
in  manor  specified  in  the  laid  act;  and  be  tlia 
fyfth  act  session  first  parliammt  first  kin{j 
Charles  the  second,  it  is  declared,  that  it  shall 
behig1itre«M)ne  for  thesabjeetoortbiafeakiM^ 
or  any  number  of  them,  less  or  moit»,  upon 
any  pretext  wLatsomever,  to  rysc  or  cuuttnou 
in  armes,  to  make  peace  or  warr,  or  any  trealiaa 
or  leajfues  without  his  mnje<fties  sjx-ciall  nppro- 
batioim  ;  and  be  the  s^^cond  act  session  s^'oud 
parUament  first  king  Charles  the  aeeond,  it  it 
(Iprlarc'l  hi^fh  treasiinc  tn  !<^TiewarTor  tril;r 
up  uruitfi.  agiiinsl  the  king,  or  any  comissional 
by  him,  or  to  ivUyse  any  stranger  or  others  to 
invniip  :>ny  ofliu  dumiiiioncs,  ortowreit,  priat| 
or  speak  uny  itiiiig  iliui  may  express  or  declare 
such  tber  treasonable  intentiones  ;  and  be  the 
romon  la«',  In^vr^;  nnl  rirt";  of"  j»arliament  of  this 
klugdom,  «urt  out!  ^ uii,  is  puuiiiliabie  as  tht 


priociiMnefVliM:  Nerertheleis  it  is  of  Terity, 
tbat  the  ni<H  Alexaoder  HalyburtoD  tod  Wfl'* 
liam  Frascr,  batcing  shaken  of  alt  finr  of  Go<t, 
respect,  and  resaira  to  there  majesties  audio- 
rity  and  tawes,  bes  presamed  to  ooinitt,  and  is 
tfuilty  of  the  crymes  above  meotioocd,  in  sua 
mrr  as  the  said  Alexander  Halyburton.  haveing 
eulcred  into  a  moat  wicked  and  damnakle  cora> 
biMtKMi  with  Michael  Midldonn,  RUridc  Hoy, 
Md  David  Dunhar,  sometyme  prisoner  in  the 
Baas,  and  several  other  persoas,  lo  aurpriae  the 
fort  and  garisone  of  tfc«  uasa,  wbeiv  tnev  were 
prisoners;  the  said   AlrxaiiJtT  llalyDurton, 
with  his  acoompboes,  did,  upon  the  — —  day 
of  June*  hurt,  1091  ye«rs,  orme  or  edwr  of 
the  day«  r,r  tlip  wnd  monelb,  stirprvsc  nnd 
make  themselves  maisters  of  the  said  fort  and 
(famsoM  oftho  Baas,  awl  notice  being  given 
rliert'fjf  to  the  lords  of  tlier  iiujj<^tifs  |in?ie 
oouoscli.  they,  by  there  act  the  seventeiutb  uf 
June  last,  did  reeemaewl  to  sirlliomas  li- 
viiiu'^touii,  roniniKler  in  clietff  of  there  majes> 
tics  forces  in  tbb  kiogdome,  to  take  such  ef> 
ftetoAl  oolifw  flbr  veducrag  of  the  said  idand 
frojii  ihe  1ian<lii  of  tlie  fortWlds,  who  were  iu 
the  poaseastoue  thereof,  as  be  should  think  Btt, 
aad  ovdaioed  any  of  there  ma,^tks  heraulds  to 
yaaa  to  the  said  island  of  the  Bass,  with  there 
ooatts  disphiyed,  in  there  maiesties  name,  to  re- 
quyre  ttMl  Mmand  the  nid  Atexttidar  Haly- 
burtoun,  and  tlic  other  personea  nbtne  nniiie<}. 
Jus  accoioplicet,  to  dely  ver  up  the  said  island 
mmI  Hm  ;  mod  also  to  raider  tfwmselvea  pri- 
soners under  the  pains  of  frrafonf*,  certifyeing^ 
them  if  they  refuacd  tbey  shotiiil  be  treait«l 
■f  tiiiileiire,  witli  tU  rigour  and  aeverily, 
and    that   without  mercie,  which  wamod 
waa  aecordiogiy  Uiiely  execute  agaioe»i  the 
ilia  Atannder  HalyburtouQ»  aad  the  ether 
)»ersons  almvp  nnined,   bis  accoroplicp*,  ns 
aupeara  by  ibe  act  of  privie  couuseli  and 
ttie  heranlda  eacentioD,  and  tlie  mid  Ales- 
•nder  llalyburtoun,  and  the  fnids  other  per- 
•ones,  havetng  most  conteniptiionsly  refn«M  to 
give  obedience  to  the  said  charge,  the  brds  of 
privie  counsell  dit!  cniilf  rt  nroclnmatioo,  of  the 
dait  tlie  tiiat  day  of  Jully  tliereaiier, declareing 
the  said  Akxandcr  Ualybenriotiti,  MichadI 
Midletonn,  and  tlic  ^rnids  nthf  r  ^>prsons,  his  ac- 
complices, and  all  who  tiatie  joyued  tbcmsctves 
with  ^em,  in  surprysing,  luantaing,  or  defend- 
incT  t^'C  saitl  jniri'^nnp  <»f  the  Bass,  guilty  of 
o^«en  and  niauitcsi  ineasoue  and  rebellion,  and 
onght  to  be  penewed  as  traitors  to  the  kin^,  and 
discharged  and  comnnded  all  there  majesties 
aubjects,  that  no  [jersone  presume  to  aid,  abate, 
•MM,  htrtwr,  er  any  wayes  snpplie  tbe  saids 
traittours,  or  any  ot  them,  under  tbe  pain  of 
bigb-trea$one ;  and  that  they  doe  not  keep  cor- 
Itinonilriicci  or  intercoraionne'uig  %vith  them 
without  warrand  of  the  privie  counsell  for  that 
effect,  under  tbe  pain  forsaid,  certifyeing  such 

•  This  word  which  occurs  frequently  in  the 
MS.  is  unilbrmtr  so  written,  that  it  may  be 
June  or  Jasy.  TIm Qfulait  M«Bt  to  n^niie 

tbe  fomer. 
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as  shall  doe  in  the  contrain(>,  thai  they  shall  be 
hoktenaod  repute,  treattedand  proceeded  against 
aa  aitt  and  pairt  of  and  aeeesaory  te  tbe  forsaid 
cryme  of  ireasone  and  ic!if  !!ion  a(^inebt  the 
king  and  hia  autbority  with  tbe  outmoM  seve- 
rity ef  (be  law ;  And  yet,  noCwtthetanding  the 
said  Alexander  llalyburtoun,  with  the  saidg 
persones  and  others,  bis  aa:oinpiices,  did  most 
presnmptuotifily  ffortifio,  and  by  open  violence 
defend  and  iFumtnin,  the  snid  garisune  of  the 
Basa,  against  the  king  and  bis  authority  ;  Aa 
also,  tins  naid  WilHaaa  V^raaer  haveing  entered 
iDtu  a  most  wicked  and  trahterous  contryvance 
with  tlie  said  Michaell  Midletooa,  who  was  a 
declaired  traittonr  by  the  forsaid  pfwdain** 

tion,  and  ^  Cran-fiird.of  ArdnuMan,  thud^^it, 

a  tbrtaultcd  persone  sod  olbera,  his  accumplices, 
for  supplycmg  the  Bass  with  provisionea  el\er 
it  wns  surpryfved  by  thi»  «;aid  A!e?raiider  Haly- 
burtoun  and  (lie  other  jierMjns  above  uaUMd,  he 
the  said  William  Fraser  with  others,  luaneeaai- 
plioes,  haveing  hyred  a  boat  tiiiHer  f>rftpnce  of 
carTyeiog  some  provtsuKves  and  but»bold  furni- 
ture fron  LcMi  la  Iht  Blia,  vfm  «ba  Indy 
Ardrnss  arcom^it,  and  there  being'  a  certain 
quantity   ul  meall,  bisket,  pease,  butter  and 


braodie,  and  other  prorisiona  fVH 
siiid  h<wtt,  and  when  the  boatt  trassett  to 
and  Htcering  over  to  the  Eiie,  the  sail  William 
Vhuer  and  liis  accanpHMa  iSA  fhree  the  boat- 
men to  n!ter  there  coarse  and  goe  straight  to 
the  ;  and  when  some  of  the  boatmeu 
seemed  to  be  refraotorie  and  «Bwttluiff,  tbe  said 
'William  Fraser  did  beat  wme  of  tnem  n|MNi 
the  face,  and  did  tbraw  about  there  nose  \  And 
when  the  boat  arry  ved  at  tbe  Basa,  the  said 
William  Fraser  was  very  aetive  in  helping  up 
the  provisions  to  tbe  rebells  in  tbe  Bass,  and  so 
soon  as  he  came  there  he  was  made  guunrr, 
and  did  fyre  severall  canons  at  ftsber  bowtta  and 
others  as  tbey  came  by,  of  dengne  loliaffaaadk 
tbein,  or  otherwavcs  to  have  yielded  to  these 
rebella ;  and  he  and  hia  other' aooomplicea  did 
keep  the  boatmen  priaoncra  in  lha  Baaa  Ar'av 
verall  days,  and  bade  almost  starved  them  for 
hunger;  And  ordered  them  to  put  en  a  red 
coat,  take  up  armes,  rad  alaad  atnliy  ta  tbm 

DCc  ;  iifl"l!ie  k4hic!i  treasonable  cr^-mes 


above  apeaiiied,  or  aneor  other  of  tbeui,  the 
saida  ilenmdar  Hafyburtonn  and  WiHiaaa 

Fraser  are  actor*,  airt  and  [>airt,  %vbicb  being 
found  be  ane assy se,  they  ought  to  be  puniahea 
with  foHbuhnr  ar  lyfe,  land,  and  goods,  to  the 
terror  and  aMfliplaaf  atbaitla^aiBiilliia^ha 

hereafter. 

Perserar^->Mr.  Uueh  Do/rmie,  adfookt 
Imnajnlica  aoUictlor. 
itiUMUdayatSa^doak. 

JlarcA«dm«M. 

lalMtt* 

AlmdKr  flia^rtoini, 
B^iMaai  Aiawr,  prisoners. 

Iti  h  led  and  accused  for  ihe  cryme  of  trp«- 
sone  111  fortyfyeiDg,  maataunDif}  sup^^Uamg, 
3  Q 


^  Kj  .  ^ci  by  Google 
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according  to tmiifiiril  WW, with 

rs  of  the  simMiere,  tko  depoaeot  heanl 
>t  of  a  guue  uoe  off,  •b4  %  crjie  f9l|o«Oila 
imtnedutely  Uiemfter  the  dopooent 


«ndtakdiut  ia,«Bd  k«rDu«  out,  tl^eroaiues- 
&»  fort  and  nraooo  ofllw  Baia,  agaioMl  Mre 

majesties  aim  tlitrt-  cuili'irii}  ,  in  m«ner  men- 
tioaetl  io  there  l^brll  '  ul  in  prcctdtnle.' 

Mu^h  DalrympUf  advocat, 


P$Tttwti  Mr. 


Mr.  "Hu^h  DalrytnpU  pmduoed  aoc  warraod 

■iff  privie  counsel!  f<ir  perscwinj:  the  pnntialls, 
wliereof  the  teoor  folio wes:  "  Edinburgh,  titc 
*>  twenty- ao«  ihiy  of  January,  169S  yearct. 
*'  The  lonfi  of  there  oiajeslics  prine  couusell 
**  doe  hereby'  |>erren)utoily  appoint  and  require 
•<  there  roajeaties  sollicilor  or  hii  atsyatanta, 
"  without  (klay,  to  intent  and  prosecute  an  In- 
*'  tinent  of  treasone  befur  the  lords  commiA- 
**  Moneraof  juaticiaric-  againest  AkOjOdarBa* 
*«  Ivhurtoiin,  and  Williani  Frascr,  prbonera  in 
««  theTolbooih  of  Edinburgh,  which  they  were 
**  appointed  to  doe  by  a  former  Interloqnitor 
and  hes  n<  uUiMfif  Ivvtracted  by  me, 
Htc  Subicrib.  D.  MoNCREirK,  CI.  S.  Cod." 

Sir  Robert  CM  and  Mr.  Ckarla  Gray,  ad- 
▼octtis,  being  allowed  to  prooone  defences  for 
the  ponnelis,  tbey  4eeiairea  tbat  fh^  would 
frepone  no  defienoet  for  the  ponnalls. 

Mr.  Hugh  Dal*ymp!e,  as  persewar,  desyred 
tberefor  that  the  lybeil  uii;;lit  be  adrysedaa4 
vecnilted  to  the  knnw  led^^i-  ot  the  inquest. 

Ttie  Lordi  jualioe  goaerall,  and  oommiasion- 
•n  of  jiliderie.  hnk^  emmiimti  fkt  indyt- 

■Mnt  persewed  by  there  majesties  soUicitor  and 
km  Mjatants,  i^puncat  Alexander  Halybur- 
•tM  mi  WiHiMD  Fraser,  prisoners,  tbey  ffind 
tJie  said  indvtement  relivaot  to  inferr  tbe  crynoes 
•od  fmom  W  treasooe  lybelled,  and  remilii  the 

IiOfiiiiii|I.P.D« 


ASSBA. 

Home,  of  Nj  newaHs. 


W  Ukam  Cuoiu^hainc,  uli  Uuchgnbttk 
GtfL  ft  trick  C'b  aimers,  bdlniifcir. 

Arskin,  of  Halfifowin. 


James  Brown,  tnerchaot,  in  Edinburgh 
James  Livingstoim,  merdhaat,  yr. 
Jobn  Blackirfoun,  periwig-maJury 
Alexander  Uobcrtson,  gk>ver. 
Andrew  Brown,  MatchmilnBr. 
Jolw  Bruce,  foltmaker. 
Robert  Sandielands,  uiercbaad. 
Andrew  Milner,  inaasoo. 
Alexaader  Haiges,  wxtglit. 
Alexander  Uoberison,  armorer. 
John  Naistnilb,  wright». 
The  Av<;ysi-  1anfid!y  imirw;  Doolgcclianof 
the  law  iu  tbc  coptrair. 

ThaPaiwirarlbr  pivMofe  addtiecd  fbairil- 
•ames  cfterdeponeiug. 

John  J^iddell,  soutdier,  at  Castletotm,  f^:^ 
twenty- 1  wo  veai-es,  unroarryed,  purged  of 
Malice,  prejudice,  batrad,  'ill^vill,  and  partiall 
■eH)  and  solemnly  Hwonie,  depont>8  that 
the  fyficint  of  June  the  deponent  being 
*  lOCVtyCMll*  fioa  ftfCMM^Dup  to  I 


the  Basa, 
some  others  < 
a  shot  < 
and 

Alexander  Halevburtouo,  tbe  uanoal!,  wtlh 
enaigae  Itoy  aDd  enHfim  I>ttBM|r,,  who  wer 
tber  prisooera  in  llw  Bms,  coom  (o  the  wall 
bead,  with  three  guns  in  there  hands  pre^enteil 
to  ibe  depooeotaod  others,  who  wero  ia  r' 
buat,lyeit)^imcdiatly  nadar  die  aftvia  ] 
Bass,  and  >li  I  tbreattcn  the  deponetfl  |p|  i 
rest  who  were  in  tbe  boatt  ta  ahoMtat  tlMI^ 
and  kiU  than  if  tbey  oiM^^MeinS 
tbe  Bass,  and  would  not  instantly  goe  away 
with  the  boat ;  and  depones,  thai  when  thie 
deponaoteamelaMoatartliaBaailotlM  anii 
boat  the  day  forsaid,  he  left  John  Hamilton  the 
ceatinell  standing  upon  his  ceatincU  poat 
wball  and  wmmi ;  ana  that  he  waa,  cAer  Otm 
said  sbott,  putt  down  to  the  boatt  with  tbe 
cran,  and  was  sbott  through  the  shoulder  ;  mmI 
depiMMSthal  they  ordered  Uiem  la  atay  wiib  tht 
boatt  a  litle  tymc,  till  another  litle  boatt  belong- 
ing to  the  Btfss  came  into  the  cran,  with  tw» 
bandls  of  idle  and  two  doncn  of  whyt  loavca, 
orthel  eh^  ,  n-as  taken  up  from  the  boat,  an4 
ordered  tbem  to  stay  till  that  was  taken,  least 
there  removcfaig  aiiouM  aeaiv  the  little  boat 
from  comeing  in  with  the  provisions.  Ceus» 
fcieniic,  be  was  for  a  considerable  tvme  bcfov^ 
a  souMier  in  the  Baas,  antf  aaw  and  WW  Alex- 
ander lialyburtomi,  the  pannall.aod  heard  him 
distinctly  apeak  the  tbrrattening  wordf  orcr  the 
pannalU ;  depooa  he  ctsnaC  wrail,  ^ »^  ^ 
Sk  SukteribUur,  J[i0raiaM,%Tr9»^ 

Ritchard  ACc^fetoea,  aocddier,  ^fUMI&aif^ 

aged  twenty-eight  yeares,  iolutut^  purged  of 
malice,  prejudice,  hatred,  iU-will,  and  partial! 
[cotinoU]  and  solemnly  swone,  depones  con-  ^ 
J'ormit  precedent i  m  omnibus  ;  and  fanler  udds^ 
tbat  Hamilton,  tbe  centioell,  was  ail  blevdtn^ 
of  his  wounda  whan  he  eame  to  the  hoatt,  ao9 
that  the  fin>t  pcrsone  that  appeared  to  the  depo- 
nent and  tbe  rest  who  were  m  tbe  boat,  iiu^i-  , 
ally  after  surprising  the  Bass,  waa  Alexander  ' 
Halybiirtoun,  the  pannel,  uith  a  gun  in  bia 
hand  at  tbe  at&ir  bead,  and  tbreatlened  tlie  de- 
poncntand  the  rait  who  were  in  tbe  boat,  if  they 
offered  to  come  up  to  the  Bass  he  nouM  kilt 
them ;  and  tbe  deponent  haveiug  a^ktd  the 

t>annaU  what  be  neaned,  tbe  said  Alexandv 
lialyhurtoun  answered,  tbat  what  he  did  was 
for  his  liberation  out  of  Uie  Bass,  aiul  when  the 
]niuua]lthveatteoedtbedepanant,  beaaid,  if  tW^ 
de^iooeut  and  tbe  reiit  would  goe  away  witfi  ^ 


tbe  boat  and  not  otfcr  to  come  up,  they  wooM 
buhtain  no  prejudice,  olhcrwaycabe  vroidd  kill ; 
and  thereafter  the  de}>oneDt  saw  the  pannalt 
and  the  other  two  persoues  U|ton  tbe  wail  bead 
m  tbe  Baas.    Cataa  scientie,  be  was  a  souldier 

..in  11*  .1  '  * 


two  yearcs  »n 
Alexander  Hah 


the  lhs<,  and  knew  the  said 
uer  iiaM  bu;  louu,  an'l  saw  and  heard  a#^ 
he  besdepMwf ;  »iid  this  is  the  troetb  enbe  . 
sbafl  antwa  Vid  dr\)<)ncs  he  caimet 

i  wrettt.  Sk  Sufcjkrnfei/ur,  ^ 

lq(llittH.I.P.D.C4_^ 


98t) 

solemnly  sworne.  piBMdof  malice,  nr«>ja<lice« 
and  parUall  oonmdn  9iaA  aged  fourty-six 
yeares,  or  llMreby,  ,Biarryed,  audi  InMrrogat 
upon  the  tnietl)  and  TertUe  of  aoe  execution, 
under  bia  band,  daited  the  twcatv«firat  of  June 
ImI,  fa  dMkaoe  to  ane  act  and  orJiMiee  of 
counsell,  dated  thesixteintofthe  said  month  of 
Ji^ie,  ordering  the  deponent  to  charge  Alexan- 
der HdylMirtmni,  die  paandl,  and  irtliera,  to 
aurreodcr  up  the  Bass,  and  to  render  them- 
•eWes  piisooerB,  under  the  paine  of  treasone,  a« 
the  aud  tet  and  ordnance  fully  beares ; 
depones  that  in  obedience  and  confomie  to  the 
said  act  and  ordnance,  the  deponent  did  truely 
and  TCalBe  execute  the  same,  confonne  to 
thn  iMor  of  the  said  execution  in  all  points 
bcftr  the  witness  therein  cootained ;  wtiicii 
not,  ordinanoi^  and  executian,  w«i«  judicially 
read  and  showen  to  the  deponent ;  and  fanler 
depones,  that  efter  he  hade  execute  the  saiil 
act  and  order  of  the  counsdl  in  the  way  and 
nianer  cootained  in  the  said  executione,  a 
man  who  owned  bis  name  to  be  Hdyburtoun, 
•pokntotiie  dipMMataf«rlbaii«ll,and  told  the 
deponent  that  they  could  not  render  the  Bass, 
ITor  they  thought  tney  would  be  in.no  better  state 
then  they  were  in  betbro  eautapatet ;  and  this 
is  tJic  trueth,  as  he  sbsUattSWer  to  God. 

Sic  Suh&ribilur^  G.  Porteous. 

HenrieFnuer^  Ross  beraold.  sged  fourty- 
years,  married,  purged  af  mmce,  proiuiliee, 
partiall  counsell,  and  solemnly  sworne,  <l<  immu  s 
toi^ormU  prtcedaUi  m  tmtuimt^  witb  this  va- 
tistioo,  tbat  ha  daaa  not  ranwiabertiiatlbe  per- 
son who  s(K)ke  over  the  wall  licaci  nwne<l  his 
name  to  be  Ualybartoan;  but  be  heard  the 
baMMtt  Mjrilial  kwaa  Alsanadcr  Bilylor- 
fann  and  ensigne  Midletoun  with  him  ;  hut  he 
aould  not  distinctly  know  him,  the  wall  bead 
Wing  so  high  from  the  placo  WM •  tfM  dCMwnt 
was,  which  act  and  ordinance  of  oonnseT,  with 
the  eacecation  thereof,  were  shoiren  to  the  deno- 
■MIL  CniMiDlMiflepofef,fllnderdepones,tliat 


■when  the  papers  were  towed  up  tlie  rock,  to 
the  best  of  bus  memory,  he  heard  of  tbe  men 
wlwefUfcttiwr  Hwivdi  lay,  they  wonM  aet 


reader  the  Bass  *,  and  this  is  the  trueth  as  he 
abeU  iaswer  to  God.        Sic  Suh$cribUur, 

Binnp  Fi 


ifwanl  to  Henria  Flit* 

cber,  of  Saltouu;  aged  t^venty  years,  roar- 
jryed,  purged  of  inaliee,  praodioe,  hatred, 
wilU  and  pailianeonaiall,  anl  tatannly  oerame; 
depones  conformls  precfdcnti  in  oinnibut,  ex- 
ce^  that  be  does  jmH  remember  what  wes 
apokeo  over  tbe  wal;  tfrnW  beard  n  voyce,  it 
being  at  a  distance ;  this  he  depones  to  be  a 
tmeUi  aa  be  sbaU  answer  to  God ;  tbe  war- 
randindarier  efaavniattbdnf  pdUialfyread 

and  showen  to  him. 

•Sic  Subtcnbilur,        Pat.  BrKfnaoN. 

John  Sloastf  serjeant  in  the  earle  of  I^even's 
reproent,  aged  twenty-six  years,  uoouuryed, 


frywM  ir  isBfaili  JnM  lirt,  IM  wlkdofe  dT 

those  that  was  imptoyed  to  lye  at  Castlt- toun  'to 
trait  tbe  metion  or  those  that  were  within  thai 
idkad,  and  fhal  iboiil  the  end  of  haiival  hb 

was  sent  in  witb  a  drummer  and  two  mariners, 
wjtb  a  printed  act  of  indemnity,  to  make  aoe 
oflfer  thersof  toMnI  who  oommanded  Aagaii— 

son  for  himself  and  the  rest,  if  they  would  sur« 
render  the  Basse  to  bis  m^csty,  and  according- 
ly be  waspeftnittedlacnMrtheTOekandcaned 

for  the  comtnanding  officer,  and  one  Mr.  Midle- 
toun came  to  him  and  owned  bimsetf  to  be  tbe 
person  who  tmumaML  there  fa  cheilf,  to 

whom  he  delytrered  his  comission,  and  gate 
him  tbe  act  in  his  hands,  who  afler  reading 
thereof  hniU  and  appeared  verie  disaatisfyed^ 
but  cannot  be  posftire  whether  Mr.  Hallyour- 
toun,  the  pannell,  was  present  there,  when  be 
first  reqoyred  tbe  sovemonr,  or  if  be  cama 
sometvme  after;  but  depons  he  heard  thein 
speakfog  together  anent  the  said  indemnity, 
and  beard  tbeoi  oqifeU  Ihchr  detestation 
againest  the  prt-sf-nt  irovcrnment,  and  heard 
them  say  they  would  rective  coinand  from 
none  bat  king  James,  who  was  the  rigbtfuM 
king,  and  that  he  knew  Mr.  Hallyburton,  and 
that  he  hade  a  sword  about  bim'and  a  gune, 
and  that  they  detained  the  deponent  prisoner, 
from  Thursday  at  two  o'clock,  till  Friday  in  the' 
ereuing,  upon  the  pretence  that  the  king's 
souUiers  bsde  taken  awav  there  boat;  imfl 
hareing  taken  a  view  of  William  Fraser,  pri- 
soner at  the  bar,  he  thinks  be  sawe  bim  in  the 
Bass  at  that  trme,  whm  ha  went  fa  witb  tba 
offer  of  the  innemnity,  r&VM  pntet ;  sad  Ihii  fa 
the  truth  as  he  sbali  answer  to  CTod. 


Jamet  Wishart^  a  drummer  in  the  eerie  df 
Leveo's  regiment,  aged  thretty-three  years, 
msrryed,  purged  of  malice,  pr^fudtce,  hatred, 
ill-will,  and  partiall  counsell ;  depons  tbi((^  be 
wentaloDg  with  serjeabt  SloasstrOm  Castle- 
toun  to  tbe  Bassi,  in  the  end  of  harvest  of  Iast» 
with  ane  offer  of  the  indemnity  to  thoee  who ' 
had  surprised  the  rock,  and  that  the  serjeflflt 
went  first  up,  and  left  bim  and  the  two  nwriners 
in  the  boat,  and  that  afterwards  he  and  the  sea 
men  were  called  for,  and  a  Ittle  English  boy  was 

Cot  by  them  in  the  boat,  and  when  he  came  ttf 
eaawe  Mr.  Hallyburton,  antl  two  or  three 
■era  eommuning  with  the  serjeant,  but  did  not 
haew  what  past  betwixt  them,  hot  they  thrart 
tfM  two  seamen  in  to  the  boll,  and  did  defafa 
tarn  Serjeant  and  the  deponent  all  ni<,'ht,  and 
forced  them  to  drink  king  Jameses  bealUi,  and 
aoe  other  boat  haveiog  come  off  from  the  faMd 
to  see  what  Was  become  of  Uiero,  Mr.  Midle- 
toun gare  orders  for  styleing  s  canon  to  shoot 
St  it,  but  Mr.  Hslly  burtoun  wss  against  it,  sad 
the 

as  the 

tiirdert 

feathers  off  the  sollen  goose,  and  that  when  be 
was  goeing  away  with  his  dram,  Mr.  Midfa* 
toun  caosed  take  it  and  his  sticks  from  hfai| 


t,  but  Mr.  Hslly  burtoun  wss  against  it,  saa 
deponent  thinks  the  distance  was  so  great 
tbe  canon  would  bare  done  no  skaith ;  ud 
Jer  depons,  that  they  forced  bim  to  pull  tta 


1 
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llr.  Hftil^bortOD  the  iMoniil ;  «nd  (l«>[>^nrs  \ir 
•awe  Mr.  Hallvburtoo,  tba  panoall,  bavc  « 
ipun  in  kti  btod ;  aud  thif  it  ^  trmlli  m  be 
flbaJl  aiiBWtir  to  God ;  dcpont  be  cannot  wreiu. 
SU  SiUncribUur,     Loxm9,  ^  P-  i>- 

Duvtd  ChrUtall,  boatiuau  and  skipper  of  the 
JwMt,  of  Bumtt&laDd,  agad  thrett) -ri^bt 
yorti,  tiMUTjed,  purged  of  nMkUoe,  prejadicc, 

1*11- "ill,  and   partiall  ("ouitscU,  and  soltmnly 


swomc,  dawHMa  thai  in  the  DMoalli  of  Au^tsi 

lMl,tlMbMtcalM  tlMJMMt,«r  BMitlMMl. 

whereof  the  deponent  was  one  of  tlie  ».aillor», 
haaa  iyeiog  tbui  at  Leah,  waa  fraugbted  to 
A*  FfyflTe-tyde  tocairia  aonia  fKwmnm  to  the 
north  side,  and  thatamoDgst  other  pas^rneera, 
^Villiam  Fraser,  the  paanal  now  at  the  barr, 
Ml  000  Middlclooo,  wtn  two,  and  when  they 
«er»-  iHit,  tlirsf  two  ]>cnions  and  others  M\  upon 
^bc  depoutuil  and  the  other  boatHMai,  aod  coin- 
aaded  them  to  ohange  their  oome,  aod  atetr 
•traigbt  to  the  Baaa,  aod  the  deponent  aiu)  the 
/Other  seaitiea  ahowini^  th«:ir  uQwilUngncss, 
ibey  did  beat  them,  and  thrcatoued  to  kill  them 
if  tuej  rcfuaed;  and  ih<it  Mr.  Midletoan  did 
liold  a  loaded  piitoil  and  a  bygouett  to  the  ile> 

rooenu  bresat,  who  waa  tbcB  attinK  attbe 
el(iM\  nnd  thai  M'heu  tiif-y  came  to  ttie  Rau, 
ilie  pasMu^ers  ttwk  out  all  tlie  urovisiunx.  coa- 
•iatiojf  of  iiieaU,  bisket,  butter,  waady,  Vc.  up 
to  the  Bas^i,  and  took  the  d'^punpot  and  the  other 
boatmen  aluo^st  with  Uieoi,  and  kee)»ed  them 
Ibere  about  the  spteo  of  ais  daja ;  and  that  be 
iawe  Wilham  Fracer  as  actire  and  btisie  as  any 
.Other;  and  that  he  heard  aereralls  shotts  they 
tyme  he  was  there,  whidi  be  conceavce  trere 
le«diH  at  fisber  boatts  godng  by  ;  that  he  and 
tbo  rest  were  forced  to  stand  centriea  in  tbe 
aigbt  tyme ;  and  tliis  it  the  trueth  aa  he  iball 
anawer  to  God  ;  depones  he  cannot  wreitt. 
,    Sk  Subscrilutur,     hortaua,  I.  P.  D.  C. 

E4K>ard  Serplft,  seaman  in  Burntisland, 
aged  thretty-four  yeares,  marryed,  purged, 
and  iwome ;  deponsibat  bo  was  one  of  tbe 
boolBBen  in  the  above  mentioned  boat  that  took 
in  ibe  provisions  which  were  pretended  lo  be 
eoriog  over  to  the  Eiie,  and  that  W9bMi 
Fnocr,  the  prisoner  now  at  the  barr,  was  with 
tbom ;  and  when  thev  were  about  the  nortli 
ftvde  of  lush.  Keith,  the  pasaMfHO  cnnuinded 
tMNQ  to  aleer  lowarda  the  Baas,  and  particu- 
hfly  WOKam  Fraser  did  beat  the  deponent  on 
the  mouth,  when  he  did  not  so  roadily  oomplye 
with  hm  demaads ;  and  wbeo  they  came  to  tbe 
Ban,  Ibc  said  WilKaoa  Fraaer  waa  alse  busaie 
aa  aoy  of  tbe  rest  in  bd|Mif  op  tbe  proviaioos 
tbe  rock,  wbicb  ooMtsIrd  of  meidt,  petse, 
bttkot,  braodie,  and  other  things ;  and  that  he 
,aod  tbe  n  Nt  of  the  seamen  were  forcibly  de- 
tained in  the  Baoa :  and  that  he  saw  the  said 
WOliani  PraMr  snoot  tome  cannona  at  fisher 
boats,  and  that  ho  heard  his  neighbour  who 
'  with  biiu  on  oentrj  any,  that  tbey  pur- 
I  It  H  to  droan  tbo  boatts,  and  when 
,  the  old  {gunner,  »-ame  near  hand,  Mr. 


bt-cront ;  and  iliat  Mr.  Fraser  oilbred  the  depo- 
ocui  a  rMd  coat,  aod  be  swore  be  would  never 
take  op  nriMo  atrainM  kb»g  WiHiaM,  wImmos 
Mr.  Halyburtonn  desyrrd  William  Fraaer  to 
Jet  biu)  ailoue  to  save'  his  oath:  and  deponei, 
that  tbey  wcte  va-y  ill  uo«d,  haveinff  ooly  n 
l>ock  of  tneall  in  tbe  week  among^  four  of  them ; 
aud  tliis  is  the  troetb  as  be  aliall  answer  to 
God;  depoocahoeaMMl wraitt 

AUsander  KanktilUr^  8«man  in  Bomt- 
ialand,  aged  fourty  yeirs,  or  thereby,  inarry«d« 
purged,  and  swome ;  depones  that  be  was  ooo 
of  tlie  seamen  in  the  boat  forsaid,  and  that 
when  tb«j  wore  abottt  laabkoitb  bo  saw  Wil- 
Bhi  Fiaosr,  tbo  paimell,  widi  the  rest,  eompcQ 
tbo  Seamen  to  steir  to\varJ!i  the  Bass  ;  aud  ia 
rvgakd  of  teaio  of  there  avanioa  he  aawo 
Wm  beat  Bdward  flwplio  on  tbo  month,  and 
take  John  Thomson  by  the  nose,  and  that  Wil- 
ham Fraaer  wee  rone  buaio  in  ibo  ditloodting 
tlw  bontt;  and  that  tbo  dopsnenl  beioff  taken 
prisoner  with  tlie  rest  he  saw  him  shoot  on 
of  ibe  guna  on  tbo  Baoa  at  a  boat  goeing  by, 
and  that  be  wonM  hntn  fbwnd  tho  drponet  tn 
put  on  a  reed  it>at,  wl)ich  he  altogetlier  refus* 
ed,  but  be  waa  neoqpaitat  to  stand  oontrv  in  tbn 
nigkl  wMi  tboreat  bii  noighbonro,  wmaevw 
he  was  eomanded  ;  and  de|)oncs  that  Mr.  Ila- 
lyburtoun  carryed  verv  avilly  to  bim  j  aad 
tbia  ia  the  tranfe  an  bo  •Manawnr  to  Gnd. 
SkatAKrimw,  L0niaH,LP.D.C. 

Tbe  Pmewer,  for  farder  probation  againeat 
William  Fraser,  adduced  his  owne  Petition,  and 
hnmble  Acknowlodgcnent,  written  on  tbe  back 


nn 


f  raicr  voubi  aMtei  ^  oMdla  i{Ht  badn  kiv 


Unto  tbe  right  bononrable  tbo  lorda  joatico 
geoerall,  justice  ckrk,  and  commissioners  of 
justiciary ;  tbe  humble  Petitiooe  of  William 
Fraaer,  priaener  at  tbe  barr,  rtttweth.  That 
where  tbie  politionornpoo  bis  comeing  furtb  of 
tbe  Bass,  ni  last,  in  order  to  bis  taking 

the  beneftte  of  his  royall  majaaties  graciooa  aft 
of  indemnity,  waa  tbe  very  next  day  he  camn 
to  Bdiaburgb,  to  that  effect,  aj>prcbraded  pri* 
OMMer,  and  aid,and  represent  thia  his  rtiisigiai  In 
the  lords  of  privie  couneell,  by  a  f«>ru»er  peti* 
tioQ  throwing  himself  on  bis  royaJl  majestie's 
ipercie,  and  reaolred  to  propone  do  defeoon 
againeat  his  indytroent ;  and  now  standing  ac- 
enaod  befbr  your  lop's  fbr  the  cry  roes  contained 
in  my  lybell,  in  prosectition  of  my  former  ap« 
plicatioo,  tbe  supplicant  as  of  before  bnmb^ 
repmnla  to  your  lop's,  that  as  f  have  sincere* 
ly  acknowteilged  all  1  know  in  rriatioa  to  tbeoe 
matters  for  which  1  ame  accused, so  1  intend 
to  propone  notiting  bv  myself,  or  any  lawyera, 
in  my  owne  defence,  but  simply  remitts  mynelf 
to  his  royall  majesty,  fiw  bio  gradouB  par^m 
aod  indemnity  ;  and  theraibtohwrobly  craven 
your  lop's  will  delay  my  tryall  till  his  ini(}eo> 
tie'a  royall  pleaaiwo  ne  koowen,  as  to  my  par* 
ticniar  oaae,  orotberwayrs  dispose  of  vour  pe- 
titioner in  thir  circunistancejs,  as  your  lope's  out 
nf  youF  iniMlB  ctesMKin  and 


841]  Jof  Hi^  rrpuoii. 

tUok  (It.  And  tit?  petilmMr,  hia  pair  wyfSe 
•ad  chtldrtu,  •hall  efisr  fntji 

FoUowet  the  Mid  Wltei  Prater's  indkia]) 
saili  i*eiitioo : 

EDiNBimoH,  JfforcA  f ,  1tf9S. 

WiMtnm  Fras«r,  th«  |Huanall  aod  petitioner 
wititiii  cicaigoeU,  being  called  to  tbe  barr,  (ioetii 
Judicially  MloMMrledge,  io  preaence  of  Uie  lordi 
and  thp  as«ivs^r<?,  the  within  written  petition ; 
and  larder  aiitls  aud  acknowledges,  that  be  is 
l^ilty,  of  coDcurring  with  tbe  other  pcrMwea 
tn  the  lyht'tl,  in  rarrveinjj  in  pro?Isi'>n^  tf»  the 
Bass;  and  tturpr^neing  tkie  boatmen,  uud  loak- 
va%  them  prisoners,  and  carryeing  them  in  pri- 
•oners  to  the  Bass  ;  and  that  he  a'j^y'^f^'  ^ith 
tbe  rest  of  the  gamiM>n,  to  detain  tliem  ph- 
•ooei^Hi  the  way  and  nancr  lybdled,  as  also 
lUd  concurr  with  tlie  rest  of  those  who  did  hold 
<Nit  tbe  Baas,  while  be  was  there,  and  is  aensi* 
Me  of,  and  heartily  Miit      his  pruilt  and  ac- 
.ceeaion  to  those  erym«i,  aod  ooes  humbly 
throw  himself  at  there  tnajestie's  teet,  humbly 
^^'(^^       imploreiog  there  MNi*  aad  «lc- 
■teocie  may  be  extended  to  him. 

Sk  Suhcr^tUTf  Will.  FaasEJL. 

Loiin«ii,l.P.D.C. 

The  Ixmls  ordained  tbe  aasyse  to  inclose, 
•nd  retuiM  there  verdieie  tt-iBDcra#  «t  ten 
•'clock. 

MurcA  9, 1693. 

T^ie  said  day  tbe  pcraons  who  peat  npoQ  the 
Assyse  of  Alexander  Halybuitonn,  and  William 
Fraser,  prisoners,  retomed  there  Verdict,  in 
'presence  of  the  saids  lords,  whereof  the  tenor 
ftlloirct: 

The  Assyse  all  in  one  Toiee,  by  the  month  of 
John  Home,  of  NynewaUs,  tiiere  chaocellour, 
dee  find  it  aofficiently  prorco.  That  Alexander 
Halybnrton,  the  paaoall,  while  prisoner  in  the 
Bass,  badeaccessKMie  to,  and  jeuMd  with  others 
in  aurpryseing  ihc  garrwooe  of  tiie  Baas,  and 
lyfcewayea  finds  it  provtm,  that  the  said  Alex- 
ander Halybarloan  wcs  seen  with  a  gune  lo 
Um  aMd  iatand  ihcraaAer  i  and  iods  WiUiam 


A.  0.1698.  [84i 

Fraser,  the  pannall,  ffiiikie  of  the  erymts  ly- 
U:lled,  coaforme  to  his  subscnrbed  eonlteuon, 
and  the  probatiaB  iNooed.  In  witness  wber- 
of  thir  pn*?enlg  are  sobscryhed  be  the  chan- 
c^Uuur  alt  Kdtnburgb.  tbe  Sth  day  of  March, 
sixteen  hnndred  and  ibor  aeore  twelve  yean. 
Written  be  Jamca  liti^piQay  daclt  to  tin  aaid. 
anyse. 

dfe  AriacvAihi^i^       Jo.  Same,  Can. 

Ja.  LiriNOSToN,  CUc 

Dnon^  continned  tiUllM  IfilhliafCllfalllUl} 

ihereatter  Uj  24lh. 

The  Lords  commLssioners  ofjoiticiary  have- 
ing  oonndered  the  Terdict  of  aasyse  retomed 
agTjine«;t  AleTaiuIer  Halyhurtonn  and  William 
Fraser,  prisouers,  upuo  tlie  nyntb  of  this 
instant,  wbanby  the  assyse  doe  Aod  it  sufi« 
cieutly  proven,  that  the  fflid  Aleranfler  Haly* 
burtouo,  while  prisoner  m  the  Bass,  hade  ac> 
cession  Iv  and  Joyned  with  oikan  in  surpayan* 
ing  the  gfariwn  of  the  Ba'«s ;  nnd  floe  Ivke- 
waycs  ffind  it  proven  that  Aleji^aoder  iialy- 
burtoun  was  seen  with  a  gnne  in  tbe  MM 
island  thereafter ;  and  wherry  the  said  assyatt 
doe  find  WiUiam  Fraser,  the  pannell,  gnilty  oi 
the  crvroes  lybelled  agaioest  him  conforme  to  ' 
his  suDscryhed  confession  aod  probatiooe ;  they 
therefor,  Mthe  mouth  of  John  Ritchie,  demp* 
•ter  of  court,  decerne  and  atljudge  the  saiito 
Alexander  Ualyburtoun  and  William  Fraser,  to 
be  taken  to  the  marcat  cross  of  Ediuhurgb, 
upoa  Wednesday  the  86th  of  May  oixt  to 
come,  betwixt  two  and  four  a'dock  in  the  after- 
noon, and  there  to  be  hanged  on  a  gibbet  till 
they,  be  dead ;  and  ordaines  there  names,  fome, 
memorie  and  honours,  to  be  extinct,  aod  there 
armes  to  be  riven  furtb  and  dilate  out  of  the 
books  of  armes,  sua  that  there  posterity  may 
never  have  place  nor  be  able  berefter  to  brook 
or  joyse  any  honours,  offices,  titles,  or  dlgni- 
ties  within  ihis  rtaliru-,  in  tyiiK'  coinfinLT,  imd 
ta  have  Ibrliuilted,  amittcd^  aod  tint,  all  and 
sundrie  Aair  fauida^  Itewlages,  tadts,  aitodii^, 
rouiiies,  possession's,  o-or.Ils  and  ^e^r,  what- 
aomever  pertaining  to  them  to  our  soveraigno 
lord  and  lady,  to  renwne  perpetually  with  thcra 
niajevties  iu  property,  which  it  proDunced  for  * 
doom.  Sk  Subtcribiturt  C.  Campbbu..-^ 
Dtrid  Hmw,  Jo.  Lander^  J.  Fatoowr. 
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CnuA  JosnciARte,  S.  D.  N.  Regis  et  Reginee 
tenia  in  Fr^4Nie  Burgi  tie  Ediobtusfa, 
Mmenenodie  maafl^Fdhraaig.  niile. 

*imo  sexcentesimo  nono^esimo  quarto  per 
hooetabilea  tiros,  Dotninij*  ColiuijCatn|)- 
InII  dis  AbarncliiU,  Magistnj  Davidem 
Home  de  Croceriq;,  Dominij  Joanacm 
fjtuiier  de  Fountain  hall,  magistruio  Ar- 
gMhaltlnm  Hope  dt*  Kankeillor,  et  inagia> 
trum  Jacobum  Falcouer  de  Pheiado,  com- 
oaiastonariofi  justjciarii  diet.        H.  Kegis 

G«ia 


ttfilain  James  MMetmmtf 

Wiiliam  Welham, 

WUliam  A  iVAo/«on,  late  suuldiers  in  tbc  Bass, 
Jokm  Trotter,  late  merduuM  in  Edinburgh, 
AUxanier  M^Lf  ith,  senman  in  DiiiuUar, 
All  prtsooers  in  the  Tolbooth  of  RtU  nbiir^li. 

Indyted  and  accused  ai  the  instance  ot' 


sir 


*  The  Oriliogra|iUy  of  the  record  is  pre> 


■y  In  the  small  and  rare  Collection  of  Jneo  • 
bitical  Tracts,  (Memoirs  of  lord  viscount  Dun- 
dee, Stc.)  pui»li«bed  lu  London,  1714,  is  gireo 
AtJbllMnjr  vtMi*  Nialiaff  !•  Ikt  c«n  of 


The  Bass  is  a  slinng  lodt  in  the  Fryth  of 

Forth,  Blaiulini^  between  Fife  and  East  Lo- 
thian, wiliiin  fne  miles  of  Dunbar,  in  which 
tfnra  was  a  garrison  of  fifly  men,  commanded 
by  a  captain  and  his  rrspectire  officers,  whereof 
Charles  ^laitland  was  govemour,  1688,  and 
Mloded  it  -strenunnsly  for-  hii  roaster,  king 
James,  till  1690.    Then  having  small  hopes  of 
king  James's  restoration,  wanting  provigioos, 
ammaaitioo,  and  other  niiwilnrini,  was  forced 
to  give  it  up  to  the  gnrernraent,  who  made 
Mr.  Fletcher  of  Salton  goTemoiir,  he  having 
four  of  king  Jamct^a  omeen  prisoners,  they 
boldly  surprised  the  garrison  and  sent  all  the 
soldiers  ashore,  which  being  reported  in  tlie 
country,  whera  there  were  misy  k»yal  fami* 
lies,  they  were  supplied  with  men,  provisions, 
and  ammunitiou.    IntelUgence  thereof  bmg 
carried  to  France  to  kmg  JaipeB,  there  was  a 
ship  sent  with  all  sorts  or  proTtsions  and  stores, 
ana  two  boats,  one  that  carrv  'd  two  pattareroes,  j 
twelve  mnsquets,  and  rowoi  widitwolfe  CMS,  | 
■fed  another  smaller  t)oat.  i 
-     But  alUrwards  their  pioriuoos  faUiug  [ 


wheras  by  ihe  common  la«  e  and  the  lawes  of 
this  and  ail  otlier  well  governed  oalioDS,  lb* 
crimes  of  treason  and  rebeUkia,  mi  open  oamity 
and  hostility  against  their  majesties,  and  tfae 
ajdmg,  assisting,  abatci^,  aupiihiiii^, 
oorouning,  and  kosfki| 

rebel  Is  or  trailors,  or  op  pen  enimiea,  arc  p«- 
nishabie  with  the  Ibrlauliure  ot  ly te,  laads,  moA 
g<oo4a,  mi  portieolariie  by  tko  od  3mmm  ttnl 
pari.  Igt,  c:ip.  3<l,  it  is  statnte,  tbat  noe  man 
opeolie  or  notourtie  rebell  acainit  the  kiajrli 
Mtssne  under  Ihe  pain  of  foilhllio  cf  Int 
lands,  ami  ^[oods  ;  nod  by  the  art  37  parlt.  9ai 
Ja.  1st,  it  is  statute,  thai  noe  man  rewtt,  man- 
taine,  or  doe  favour  to  open  and  manifcat  r^ 
bells  ai^'^inst  the  king's  majestie  aoder  the 
foresaid  peine ;  and  by  the  act  Ja.  S,  pari.  6, 
cap.  24,  and  poH.  Iff,  cap.  49,  it  ia  statcMc, 
that  if  any  commite  (reason  aj^inst  the  king^s 
pcrsuue  or  his  maje«tie,  or  ryses  in  tear  of  weir 
against  him,  or  reoelts  or  toppnes  any  liiat  hen 
comittfd  treason,  in  He  p.  redd,  or  counsdl,  or 
studvs  tbe  bou&ea  ot  tiios«  that  are  couvm^  of 
holds  theai  agaiMt  tko  kinirf  tiMj 


short,  the  garrison  sent  the  twelve  oar'd  boat 
bf  li^l,  to  hriof  off  some  sheep  and  other  ne> 
ceasaries,  which  llicy  Iriijuently  received  from 
their  friends,  and  the  goveruineot  being  ia« 
formed  thereof  sent  some  oompaniea  to  guani 
the  coast,  who  surprized  several  of  the  garri- 
son, when  they  came  ashore,  and  thereby  Uieir 
comoMiniealion  with  the  land  being  sMfipnI. 
thoy  went  oat  by  nit;ht  in  their  boats,  and 
took  several  ships,  one  laden  with  salt,  wbeaee 
hair  lay  tthrn  what  was  convenient,  she  ntm 
ransomed  from  Edinburgh  ;  a  Dotch  ddg^er 
which  they  pluitdered  and  pot  off  again  ;  and 
a  ship  hrfMi  witli  wheat  which  they  thonghno 
havecarryed  to  the  Bass;  but  the  wind  prov- 
ing contrary  drove  them  to  the  coast  of  Mon- 
trose, where  she  ran  aahove«  and  Hi*  Mli 
getting  safe  to  laud  dtspersetl  in  the  conntrj  ;  ^ 
and  hilhng  again  short  oi'  provisions  they  went 
in  their  Mali  to  tiw  isle  of  Msy,  where  they 
took  several  sheep,  and  what  coals  their  bo^ 
could  carry.    But  the  govcmmeot  bemg  eo- 

led  h 


raged  at  their  repeated  haMoess,  kmg  Wil- 
liam ordered  the  whole  revenue  of  the  king, 
dom  to  be  expended  on  their  reducuou,  and  on 
that  aoooont  senttm  IHfates,  one  of  siaty  and 
another  of  fifty  jjuns,  who  lay  battering  two 
days  wiliioui  doing  any  damage  to  the  gar- 
rison, though  the  shtpa  httl  aeveral  of  their 
men  killed,  and  their  rigging  and  sails  cut  and 
shattered,  and  their  shifo  so  Buch  damnitied, 
that  th«f  cost  the  MMy  «f  "  ' 
500/.  to  repair  them. 

Alterwaidi  (here  were  two  i 
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shall  be  punnbcd  u  traitors ;  and  by  Uie  act 
Cha.  9,  part.  1,  seas.  1,  cap.  5,  it  is  (ier1are<l, 
tiiat  it  shaH  be  high  treason  for  the  sul)ji<  i  ^  of 
this  realme^  les  or  more,  to  ryso  or  continuw  iti 
iurfoet  opoD  pretext  wbatsomever  without  bis 
majesties  special  I  approbatioo ;  as  also  by  the 

coQstaotly  to  attend  that  service,  whereby  tlia 
g^rrisoo  was  rendered  nncapable  of  procaring 

any  pr«iv  Isloiis  h\  tlie  use  of  llie  !)n;\!s  ;  fniw- 
cf  er,  there  caine  aher  some  time,  a  amaU 
|)f ivatoev  from  Dvnkitlc,  htden  with  raik  and 

ftllir-r  iifct'ssiiiics  :         the  t^anlson  hcrain*^  SO 

weak  of  inea,  that  they  bad  not  bands  enouj^h 
III  hoist  np  tiM  ra^  Ml  woreobfiswlto  borrow 

ten  sailors  to  assist  them,  and  when  they 
IhuI  got  only  aeven  bi^  i&to  the  garrisfw,  the 
lasigwt  of  toe  two  aliifo  bore  down  npoa  the 

privateer,  who  «  as  fon  r  l  lo  cut  !n  i  ( ishles 
to  prevent  her  being  run  down,  so  that  the  gar- 
noM  wnstbeani  worse  condition  fbrholdiiij^ 
out  than  l>efori',  Iiuvin<i  '  uilors  aiMul  lu 
their  Buuiber,  and  oidy  leveu  bag]i  of  rusk, 
which  eooM  oarfo  bat  n  short  time ;  where- 
fore  the  q-ovcmor  was  oMi:,^  il  to  put  each 
man  of  the  garrison  to  ihe  allowance  of  two 
<NUNM>  «f  rftw  rusk  doni;h  in  94  hoars.  Aboot 
that  time,  Mr.  Trotter  "  ns  taken,  and  con 
demned  for  aiding  and  assistiug  the  place,  and 
captain  Aleatnder  HoHy burton,  captain  Wil* 
iiain  Frazer,  Mr.  William  Witliam,  nnrl  Mr. 
WilUain  NiooIsoQ,  who  belonced  to  ihe  gar- 
^WNi,  were  taken  on  shore,  om  oondenuica  to 
be  (lani^t'tl  ;  anfl  the  div  nt"  Mr  Trotter's  exe- 
cution iieiog  coiue,  tl»e  gibbet  was  erected  at 
GeatiO'town,  Mid  he  being  brought  to  the  place 
a  pun  wa^  firrtl  from  the  Bass,  amongst  the 
croud,  >%  lucU  ttrrih«d  them,  aiid  obliged  them 
to  reittore  the  gibbet  to  a  farther  distance, 
where  he  was  lianged.  The  rest  who  lay  in 
prison  at  Edinbuigb  under  condemnation,  were 
reprieved  from  time  to  thne,  tiQ  wt  nl  I'^erty 
by  the  capitulation. 

**  Ai  la^t  the  ^arriaon  beins^  reduc^  to  five 
iMr  six  days  provMon  noeonliii^  to  the  above- 
mpntionrif  rillouanrf,  prit  fuit  a  llaLf  I'f  truce, 
whereuptHi  (be  government  sendiug  to  know 
What  they  wmiiBd,  the  (paniiOB  replied,  that 
the^'  noii!(J  s«rren<ipT  M^tfvn  terms,  sud  drew  up 
their  own  articleai,  upon  whtcb  the  honourable 
privy  cMHidl  Mat  two  of  their  number  to  the 
Bass,  to  acquaini  Ihca  whil  c— ditioBa  they 
would  grant. 

'  **  The  govemonr,  who  had  saved  some  bot- 

ves  nt*  the  hr^l  Frrncli  «ine  anil  brnndv,  and 
Kotne  tine  6i5t(et»  made  them  dnnk  pientifbUy, 
teliiofir  them  there  was  noecaneity  of  provisions, 
anti  Tiiilt-ss  he  haH  his  own  ternjS  he  would  not 
lurrciiiirci  delivermg  at  Ihe  same  time  bis  arti- 
elcn  to  their  lordships,  ud  after  thej  were 
^ne,  he  r)ntrrpd  nil  the*  caputs,  coats,  and  hats 
in  the  gani&oo  to  be  {Hit  on  the  muzzles  of 
mu^netapto  iMdtnthem  believe  the  place  was 

full  uf  men  ;  upon  x^hirh   tlsrir  lorils!!ip<;  re- 
turned to  the  ooHOCil,  and  reported  bow  they 
tieotcd.  apfl  that  the  garrison  was  in  every 

tw^vtULpiaviM*  »hiOh  iadiu«d  tb«  ho. 


im 


3nd  act  ne%^.  Q,  of  the  same  parliament,  it  m 
(k'clared,  Utat  it  shall  bo  higii  treason  to  le«  ie 
«vair  or  to  nke  op  armes  against  the  king,  or 
to  intjse  slrangerii  or  others  to  invade  any  <4 
his  dominions  i  tykcas  it  is  declared  and  staiute. 
by  the  Sd  nict  ofihis  jnesent  parlia't,  daited  the 
17  June,  J689,  tliat  it  Is  liigii  treti^uu  in  any 
subject  of  this  kiqgdome,  by  w  riti^ing,. speak- 
ing, or  any^  othbr  mainer  or  way,  to  diaowen, 
qtiarrell,  or  impugoetheir  inaje.sli«*s  royuli  power 
and  autliority,  or  right  and  title  to'the  crowne  ; 
and  also  by  tne-eemtnbn  laweandlawes,  and  acts 
of  parliament  of  this  kinjjcfome,  the  holding  out 
or  assisting  and  ^aiding  others  to  bold  ^  in 
arrace  or  otfierwayes  any  of  theldng*s  Ibrts  and 
strengths  aLT  iin-t  iIk  king',  or  the  usurping  of 
the  same,  without  iawe  or  warrand,  or  airt  ao4 
poirt  of  any  of  the  crimes  forsaids,  are  pm^ihA- 
ble  as  treason  :  Nevertheless  it  is  of  verity,  tbiC 
the  saids  captain  James  Midletoune,  WiJliaflft 
N  icolson,  and  WHIiam  Wotlmm,  hnvomg  abakeft 
tiX  nil  frnr  of  Guil  and  re;4.ur(i  to  their  msjes* 
ties  authority  and  lawes,  did,  about  the  moMlhs 
of  November  or  Deoemher,  nne  or  other  of  th» 
dayes  of  the  saids  mooelh.n,  in  the  yeire  169 1 , 
or  in  the  moneibs  of  Jaouarie  or  Februarie.  or 
one  or  other  of  the  meneihe  of  the  yohv  1694, 
or  one  or  otiier  of  the  dayes  thereof,  or  in  tlic 
monetiis  of  Jaowane,  Febwarie,  JMarch,  Aprill^ 
or  May,  1 693,  or  one  or  other  of  the  dayo  tho^ 
of,  by  or  without  rornnii<;sioQfrom  the  late  king 
James,  come  under  the  command  of  CoUom^ 
William  Grahame,  or  some  other  perMm  fnm 
Dunkirk,  or  some  other  pairl  beyond  .sea,  wltl* 
ihe  other  persones  aa  your  company  tor  recruit* 
ing  the  garisoo  of  tho  Base,  that  ot  that  tyma 
held  oat,  and  still  holds  out  rebeHiougMe  against 

nourable  council  to  oomply  with  the  governor's 

articles,  which  were, 

I.  That  the  garrison  should  come  ashore 
with  their  ewords  about  them,  and  there  bboald 

hr  a  t;}iip  nppaintcd  by  the  g-overnrafTit  with 
ireah  provisions  to  transport  sucti  of  them  as 
werie  willing  to  go  to  Dnnkirk  or  Havre-do*  . 
Cracc,  and  that  in  n  montli  afit  i  the  surrender,, 
those  who  plea!>c<i  to  !!>iay  at  iiome,  might  hve 
without  disturbance. 

II.  '*  T!iat  nil  iliey  had  taken,  nr  whnt  he- 
longed  to  them  alter  tiiey  surprised  the  placti,. 
theyahotiM  be  allowed  to' dispose  of  to  the  best, 
advautage,  together  with  their  bqafti^  and  aB 
tbin^  pertainmg  to  any  of  them. 

III.  "  Thatsbch  of  them  as  should  intdine 
to  go  abroad  might  &t:iy  in  Kdinliurr^!!,  until 
the  ship  was  rea<^,  w  ithout  molestatioo,  and, 
have  so  moch  n  day,  aoeordiiig  to  their  Mtenl, 
stations. 

JV.  That  all  who  bad  belonged  to  the  gar- 
lifon,  or  bad  aided  or  assisted  it,  should  nave 
the  bcnrfit  of"  the  capitul^on  ;  and  those  who, 
were  dispersed  over  the  kingdom,  should  have 
a  time  to  come  in ;  and  those  who  were  con- 
df*mnr(1,  in  prison,  or  othcrways  distressed,, 
should  be  set  at  hbertv  the  sam^  day  tb^  gur- 
rison  should  come  anore,  wiUioat  any  feet,  o» 
other  chai|^  whttwerer.*' 


51^. AM.  rimmd. 


tbcir  nu^istfet,  aoA  llwrt  tli«y  and  •f 

ibein,  geilinc:  and  laking^  armes,  umfer  ttu- 
commtnct  Michael  Midletoua,  or  other  cMi- 
maodant  upon  the  place,  dfd  stay  and  etUlliMW 
In  tb^  [^nrisnii  to  keep  t^iit  lliat  tTort  a^^ainst 
th«ir  muestiea,  att  least  Uie^  abod  and  contt- 
nowed  tMrin       the  ttkh  rMto  «i4  f«v« 

them  their  prpsenrr  ;  nml  notwith«taiiT)in!^' 
tltejr  tbe  saida  Jamca  MidUctouoe  aud  Wiilouu 
ffioolMiii  wcfo  willi  Qthflra  Islilitt  dHH^pMl  to 
BUI  ri  iiiln  tin  said  ffort  under  the  paineof  tren- 
•on,  vet  ibe^  iliaobeyed  the  said  cbarn  antl 
tinC  tberfhr  tedmed  i«Mb;  and  Ibte 
ther  was  a  pracbination  witti  K-ttrrs  of  intcroo- 
Bmnuif  olitagaMMlthein,  notwrUbstatulittgof  all 
vfeklt  thejr  eftiaaw^  tbctr  said  rebeHiooa 
practices  id  k»'r|.irtf  out  the  aaiil  ffirt,  and  ia 
tiding  and  aan»tiaff  the  sarriaoiic  therot  «oe  to 
4w,  Mtill  Ihal  lallw  in  die  nonelh  of  May  laal, 
or  tfirrahout,  thev  «prr  nppretMeoded ;  l^  kcai^ 
the  said  WitUam  WetJMUii  barein^  come  ui  un 
woUmt  «r  <he  dayta  «C  the  moucths  of  the 
yeirrt  fbnaid,  and  joyned  or  taken  pairt  niih 
the  aaids  rebeils  and  rebeltiotui  gamsvu,  by 
ptaaanea  er  ohwwayea,  fnr  aoaae  dayet  or 
mooetbs,  did  theraAer  goe  ont  anH  went  atimad 
to  Ei^^attd,  Ftondcra,  and  France,  and  to  ist. 
OcnnaaMiin  an  nr  ana  or  alberaftfieae  plaoea, 
cnmxpondintr,  arfing,  or  con9|>yrritij^  trailo- 
rouatie  agatukt  tber  niaj<^tics,  aod  vritb  (iteir 
MdoUfft,  mill  dMM  onmciu?  bach  lately,  with 
what  iotelliffcoce  and  h^V  hv  eonld  hrin'^  to 
hie  accompncea  in  the  Bam.,  be  and  tbe  utber 
two  pentones  abofe  Muned  did  mealt  iBfcttier, 
and  ui  their  retame  to  the  Bass  were  sloped 
about  the  darfcning  of  the  evettujg  near  to 
U'bvt  Kirk,  wlMm^Wr  aonw  raaiMence  m«de 
by  tnenit  they  weretakm  by  some  nftbr  kin^N 
tnie  letdgea  and  broup^bt  in  prisoners  u>  lAm- 
fturgh  ;  LrlMa  the  said  John  Trotter 'and  A  lex- 
andrr  >l'f,elsh  hareino;'  also  sfiaken  ofTall  Tear 
God  and  regal rd  to  their  m«j^i»,  and  the 
lawes  and  got emnieot,  and  taming  roost  unna« 
tiirrtll  and  wicked  eaimies  to  their  majestieK  and 
their  native  conotrie,  hare  imm  the  be^iuning- 
•f  the  suppryseinff  and  revolting  of  ue  aaid 
VDck  and  fort  oC  the  Basa,  wiiich  wes  in  the 
SMNieth  of  June,  1691  yeirei,  and  since  that 
tyma  b  one  or  other  of  the  dayea  of  the 
ni'meths  of  thf  yrire  laoi,  160-?.  iG93,  169i, 
and  uDtiil  of  kte  >bey  uerc  takt-o  aidu^^,  as- 
sisting,' Mpitog,  topply^,  vaeapliBg,  bar- 

bonrmtj,  correftpondiog,  or  tnterefmnninc:',  with 
the  torsaid  enimies,  and  rebeils  in  the  iiass,  or 
ma  ov  other  of  them,  and  hade  furnished  them 
with  meattand  drink,  house,  har^Mtr,  victwall, 
or  sometliing els  uselull  or  corolbrtabl^  to  them, 
or  bada  sent,  cariad,  ar  caused  carya  to  them 
meatt  and  tlrink,  or  somelhii  Hse  helpefuU 
or  comtbrtable  to  them ;  or  bade  iutelligence 
with  them  by  word,  wnta*  —assage,  or  some 
other  way,  or  hade  sent  or  caused  s»»n<!  letters 
or  mcsso^eat  to,  or  reccaved  letters  or  ine&!Mi)^eii 
from  them ;  and  particularlie  he  the  said  John 
Trottar  in  th«  moneths  uT  November  or 
Janwarie,  Febrnarie,or  March  1692,  or  ui  ane 


ingi  ageamiji 


aCAa  days  afcow  Iyb4bd«  bada  laHani  or  aCher 

iDcssiii^es  liy  word  or  write  5Cfil  to  liiin  out  of 
the  Bms»  frood  the  mid  coUoaeli  Grabamr, 
wilb  •  danand  of  snpplie  af  aaroe  necnaaafiae, 

siu  h     anciron  lIkiIii  .ind -itaplf' fi)r  (heii  f^nate, 

(and  iron  and  leather  with  other  particttiars  ne- 
aaaaafw  ar oaafbN fbrlbe  aaidi  vebella,  wbieb 

Irttt  rs  l)rinq-  lrf\  at  ihc  bouse  of  one  dV-oi 
Uoge  in  >V  eiuloun  ur  some  other  house  there  or 
tbcfnbairt,tabadHyvcf«dtobiBi;  hegolltba 
snnif,  a!u1  accordIii;f  to  tbo  direction  tlieierrf 
melt  uiUi  the  hearer  and  told  bim  so  oioch, 
and  promised  that  wVat  waa  demanded  ahoold 
be  WTit  into  tlic  I'n'^^  ;  and  the  ^aid  bearer 
haviiug  a  letter  (it  charge  Ironi  the  said  Gra» 
bame  to  be  ddyvo^  to  the  mid  John  TVottar 
out  of  his  ow  n  hand,  tli:\t  niig'ht  fnru  rirj  it 
to  France  b^  the  way  ot  Hotterdaine,  aud  h  bicli 
Graham  said  was  for  the  hie  king  James,  ha 
the  said  Jolin  TiDttrr  inlX  and  tooke  the  said 
letter  from  the  tnarer  when  be  mett  with  him 
att  the  place  called  Killenakcd  or  tbaraboot^ 
and  said  should  rarrt'nl!  of  it,  and  not 
pleased  that  it  muk  not  left  att  Wmtoune  uith 
theolbcr  letters  that  he  might  have  gott  it 
sootirr  •  lykeas  he  the  said  ^>lhn  Trotter  hade 
att  Kcrerall  tymes  druuk  the  late  king  J^inea 
his  health  ;  as  also  by  tfaameanesand  procnre- 
ment  of  Trotter,  there  "'rxs  pmvision  of  bttltrr, 
biaket,  cheese,  and  the  lyke,  ^nt  fromCockeu- 
nie  aod  otbar  pbces,  w  one  or  other  of  tbo 
dayes,  moDCths  and  yeires  abore  lybeHetl,  and 
tunher  in  une  ur  otiier  of  the  dayea  of  March, 
1693,  or  in  tme  or  other  of  the  monetha  of  the 
said  yeire  or  nthcr  yeire^i  l^hellefl,  he  the  ^atil 
John  Trotter  bought  and  purchased  a  boat,  aoit 
sent  her  with  provwiaoa  or  shoes,  stockens,  bot- 
tfr,  and  su^ft^nr  loave^^  niid  tlie  Ivke  inln  ttie 
Bass,  and  hiK  arenmpt  sent  tliereuitb  coutain> 
ing  more  particulars  then  traro  sent ;  he  waa 
theraftrr  rtinllonr^'ed  h}'  Jitie  express  frr>m 
the  Bais,  who  niett  with  him  at  the  pLce 
called  Kitlenaked  or.  therabout,  and  he  oo^ 
sv^ered  tlint  he  sent  tliesc  thing's  as  he  gott 
them,  and  he  payed  tor  them  conforme  to 
the  accompt  ant;  and  he  the  said  John 
Trotter  in  ane  or  other  of  the  drives  of  the 
moneths  of  the  yeires  fursaid,  sent  for  ouc 
Wilttm  Rabartaone,  skipper,  in  Port  Seatoan« 
to  come  to  him  tn  Winfonoe,  aod  ther  lie  m«"T 


with  bim  in  euumauic  with 
and    M'Clean,  ' 


M'iiovau 


rho  were 

and  lie  proposed 


r>d>e!ls  ootne  from  the  Bass 
to  the  said  Robertson  to  lend  his  boat,  ami  to 
senre in  bcriritb  aoioo  loon  that  ho  and  tbo 

rebelH  were  to  putt  on  board  to  wrnriw  cap- 
tain Burd'ssbip,  which  was  appi>ioteu  to  w  atcli 
the  Bass,  and  offerred  bim  fluurtie  pound  steer* 
ling'  for  thnt  servicf,  fnit  l?obrrtsonc  refttseing, 
he  the  said  Joliii  i  ioucr  ti  L-au  ti  with  him  to 
carye  in  some  prorisions,  as  meail  from  Leitb, 
antf  some  drinking-  l*ear  from  Aberdoiir  tO  the 
l^Ahn  in  bis  boat  j  and  he  prnmi«ed  to  him  for 
this  last  boaioes  to  repaire  lu  bim  the  loss  of  • 
b«>at  lliat  the  rebePs  ef  x\\f  Bass  hm\]  tnki^n 
iit)»  htm,  and  gave  him  a^crowne  in  eanie^u  j 
11  ■  " 
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fiir  High  Ttmmh 


M'Clcnn,  ht  the  nme  time  toM  that  be  bade 
£Ott  tbrettie  pund  starlm  to  make  pfovision  ft>r 
me  Bsss,  and  that  he  hade  not  made  tbem  bat' 
keept  the  money,  and  therafter  mettin^  a^in 
with  Robertsoiie  be  {^ve  him  two  dollars  more 
lofeneonra^  him  in  bis  midertakin^ ;  and 
meitin^-  \v\lU  liim  in  Leitli,  lie  t(a?e  liini  money 
to  hixy  a  number  of  hamea  for  the  Baas,  which 
Rnbmaoiiedid,  and  ho  the  saM  IVotter  gave 
him  money  lu  pay  them  ;   lykeas  the  said 


tumc,  and  hid  tfaem  keep  the  mrtter  qpinret,  iar 
it  would  hang  (hem  aa  well  as  himsette ;  and 
therafter,  on  one  or  other  of  the  days  forgaid, 
he  nguin  treated  n'ith  the  said  seamen  to  carjf* 
in  ate  to  the  Bass,  and  de fatto  brought  a  bar- 
rell  ofale  to  the  boat  syde  that  they  migitt 
take  it  in,  but  tbey  refnVd  it ;  and  further, 
upon  one  or  other  oif  the  day es  forsaid  he  byred 
tbein,  triveini;  tbem  ale  and  money  to  g«te  into 
tlie  Bnss  with  a  letter,  which  they  carted  in 


fnhenMM  pittctioea  in  the  monedia  «f  ]>i$eein- 

ber  and  Jan  vvarie  lust,  or  iu  one  or  other  of  the 


John  Trotter  perustiog  in  bia  nid  wicked  and  ^aod  dely  vered  atlhe  Baaa,  and  gottand  brought 


ane  letter  io  amwvw  bade  againe  and  ddy  v^ed 

it  tr>  him  ;  and  he  ^tas  also  preaent  when  the 


<layea  tberof,  or  in  one  or  other  of  the  dayes  of  said  Trotter,  under  the  name  of  I>od8,  and  he 


jetMNirthe  and  yetrei  abovtt  Ivbdled,  came  to 

Dumbar  and  having-  chan^^eu  his  name  (the 
better  to  cover  his  traiteroua  trafecqueiog*) 
'AttmTVottertoDodii,  be  whh  the  aaid  Alex-  i 
ander  M'Clei^h,  both  or  either  of  them 
treated  with  ocrtain  aeamen,  viz,  William 
8ai^e,  Alexander  WtMMl,  Ge«i^  Ker,  and 
RoNcil  Spevin,  and  one  or  other  of  them  to 
crarye  theu  into  the  Baas,  and  gare  them  good 
4aeJ  Ibr  that  end,  and  also  threatned  Aem  if 
t4»ey  woiddnot,  and  they  refusein^  helcft  with 
AktiUMfar  M*Cie«A  a  letter  to  be  sent  into  the 


and  Trotter,  nr  either  of  them,  treated  with  the 

sail!  seaiiji'n  to  carye  in  the  said  Trotter  to  the 
Raas,  aa  Ivkewayes  to  aenre  Trotter  to  and 
from  the  mas  fbr  a  yeire  ifcoold  bare  agreed 
with  him  ;  and  in  tin  .>c  vi1!anou8  and  traiterous 
practices,  he  and  the  aaid  John  Trotter  w^ 
8ur|)ryaed  and  taken,  and  bj  the  haiil  Ibrsaid 

{iractiLis,  and  by  his  aoce!sion  tiierto,  the 
laill  tbrsaid*|iersottM  all  or  each  of  tbem  are 
guilty  ofthe  erimea  ortsflaam  and  oppen  bea- 
tility  or  conspiriicic  against  their  in^esties, 
at  leaat  were  open  enimies  to  their  aMuestiee 


Btsii  wbieb  waa  sent  tn  by  the  aaihe  seamen,   tod  the  fcmgdome,  or  aift  and  ytait  of  tbe  sa- 

and  Alexan  tor  M'C!cIi!i  rt  rt  tved  a  W'tter  in  mm,  ^vhirfi  liciiit^  found  be  ane  assyse,  tlie 
aoswec  from  the  Basa  directed  for  hira,  wbicb  i  ou^Ut  to  he  puntslicd  by  ffarefauluire  of  their 
wM  waited  opoR  Mtt'wben  Im  waa  taken,  lyfe,  lands,  and  goods,  to  tbceauinple  and  ler- 
aind  he  ordom-cd  the  wife  of  James  Hamittun,  ,  rour  of  olhira  BOi.tD  dll«  tiia  lyb»  in  ifOMi 


in  Dumbar,  io  whose  house  be  was  taken,  to 
iMinie  tbe  said  letter,  wi^  two  letim  more  that 

Ik;  In  r  ;   lv{^^:ns  llieic  u cif  found  upon 

>iiro,  when  be  was  taken,  or  at  least  he  left 
with  hn  aaid  landtady,  aeveitrfl  retaptsand 

accomjit'5  and  oth*-i'  i)ot<^  jrul  pnjfers,  nither 
initeo  by  himself  or  others,  aii  reiateing  to  tbe 
■•id  iMMonable  eortvpondeooe  with  and  sup- 

plicing  of  the  saids  rclM-IIs  in  the  Bass,  \\)uc\\ 
Were  bdd  aa  repeated  brcvitatu  cotua,  and 
AtNild  be  ^howwi  to  bnn  or  his  Inwwra  belbra 
his  tr3  i'rin,  and  tlien  should  be  |  r  nlnced  in 
Judgment  aicainst  him;  aa  also  be  tbe  said 
Alexander  IffiCleish  did  upon  one  or  other  of 

the  drives  of  the  mnnethii  and  ycircs  f'di  'iitid, 
meitt  with  the  said  skip^r,  William  Hobert- 
«on,  ■■-       M*Ooifan  mA     -  HKJIani, 

att  ASerdour,  aliout  the  furnishing  the  rebdls 
in  tbe  Basa;  and  lately  m  Nu?eraber,  Decern* 
bar,  or  Janwane  iaat,  andiapon  one  or  ether  of 
the  dayes  therof,  be  the  i>a't<l  Ali-vamK  r '^I'Lctsh 
bvred  the  foraaid  four  seamen,  and  treated  with 
alt  or  one  or  otheroflhem,  to  carye  idtwomeo 
iu  their  boat  to  the  Bass,  nuili  r  |)ri.-text  that  they 
were  to  carie  them  only  tp  a  ship  lyeing  out  at 
sea  about  njvm  ar  ten   doek  att  night,  b»i  ao 
lie  hade  contrived  it  that  thr  sp  two  mtn  lieinfj 
amed  abenld  oooatraine  and  force  the  st  ameti 
to  earya  them  to  the  Base,  which  tht^y  Kke- 
way»?s  did,  caltint;  when  tliey  Came  near,  a 
Uacicet !  a  Uackct !  which  was  tlie  name  of 
oneortbaaaidrsbeils,  and  probably  oToot  of  the 
snifl  two ;  and  the  seamen  havf  inc  f^ytt  a 
guittie  for  tbdr  paioea,  he  the  said  Alexander 
HK^taMb  dMngid %  aaid  gowea,  and  dniri- 
bute  the  moiiMf  ana^git  iImb  lit  Ihcir  re* 
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Fertewm^.'-'j^  Jamti  Statert^  yr  vM^mAm 
advocat ;  sir  Jtma  Ogilrie,Qt1b»i  iUt,  mtt- 

jeslies  solicitor. 

FrocHTOtors  in  d^cnu. — Sir  Pairick  Hume  ; 
Mr.  Jmcf  Porha  s  lir.  JiAn  JV«ait 

My  lord  advocat  produced  acts  and  war- 
rands  of  Gouocill  for  prooeastog  and  persewii^ 
«f  tha  Ataaaad  paiioaUa,  Ibr  higtt  tiaaaoo, 
bylbr  ibe jHMiea,  wbaPNTtha  iwaia  fbllavca  t 

EoEtmiiM,  JMSiry  30, 16MI>' 

Tlirir  majpstTr.''!  lirph  roTnmi='';ionrr,  nnd  t!ie 
lorda  of  pnvie  council  1  do  heirby  give  ordoiir 
•ad  mumad  ta  air  Janaa  Stewart,  their  ma- 
jesties adrocat,  tn  raise  aild  |»osecu(e  aue  in- 
dictment of  high  treason  bdbr  tbe  lords  com- 
missieoars  ofjusticiarie,  against  oaptain  James 
Midletnun,  William  Wothnm,  ane  English- 
man, sotoe  tyme  padge  to  tbe  «irle  of  Dum- 
barton, and  WiUiMH  Niaotoone,  late  seijeaot 
in  colloncit  Pottors  re^jemrnt,  in  Flnndrrs, 
under  the  king  of  Spaioe,  three  ot  the  rebelis 
in  tlw  Base,  aaaiad  ainea  their  ooming  from 
thence,  and  now  prisoner?!  in  the  ToIlNM)th  of 
Ediobuivb.  {Sk  HubscnbHur,)  Tweddal,  Mel- 
vill,  Dmmlangrig,  Argyll,  Erroll,  Lra- 
lithgow,  Stratbmofe,  Amnodalar  Set- 
kirk.  £xtracte  by  me, 
.AcMcrififar,  pA.UfliioHBfff  CSkOoa. 

Eortsiman,      1,  IdM. 

The  lords  aftkilr  majesties  |irivie  cooneill 
doe  herabf  ayptow  ai  the  eenmittnmt  af 
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John  TrotlM-,  M^Cldak,  Mfi  G&vio  Jobo- 

•fouoe,  nd  iMMMiii  ti      Imms  Stewart, 

their  majesties  adrocat,  to  raise  and  fotlovr  furth 
a  crimiaail  imiicUDcni  beliora  lb«s  lonb  jiiitioe 
^eiwrall,  jwtiee  ckrii,  md  coMwWtHni  of 
jiMtkiarie,  aerainst  tb«  fcnMUn^  pf  r<ioTi«fl,  and 
— —  Haiumoo,  for  hi^  tmaoo  and  corres- 
ponding with  their  mtjeMm  mmmim  and  re- 
MliiD  the  liasa.  (Sic  SubtcriHtur,)  Tweddale, 
CUaa.  SoutberUod*  Lcftn,  ^ediv ,  Kia- 


JBltracted  by  me. 

Pa.  Moncrjeit, 


C.  S.  Con. 


My  lord  advocat  dccUrea,  he  insists  against 
Midleloun,  Wctham,  and  William  Nicoboo, 
for  lia\ing  joyncd  themselves  to  the  rebeH?  in 
the  liajss,  and  boriit;  arms  with  them  in  holdtnj^ 
«ot  that  fort,  aud  as  bdng  airtaad  pant  af  thair 
rehriiinn,  cooteoM  to  UM  hifHiiMi  aaUiawi 
■gaiustihem. 

8ic  Patrick  llnmc  for  captaiu  Jamea  Midla- 
iMMi  Wmbro  Nieolson,  and  Waiian  W«IImd, 
the  fmnnalb,  allnayes  deuyeiiiff  the  indytmcnt, 
and  bail!  members  and  yial&calinaa  tbarof, 
alUih%ea  ffirst,  that  thai  purt  «f  fba  MjrtBMnt 
bearing  tliat  the  be  the  common  lawe  aad 
kwea  and  acu  of  partiament  of  thia  kiag- 
da— ,  the  boldbg  out  or  ■■■rting  othera  t» 
bold  ont  in  artnes  or  otb<T«ayes  any  of  the 
ktnff's  durta  agaUut  the  king,  or  the  unrping 
•f  iKlWdthiikwarwimit,  fa  no 

allHrwajea  relevant,  then  as  the  samen  is 
fcoaded  upon  the  speciall  lawes  and  acta  of 
paritameot  mentioned  b  lh«  iodjtaMnt»  vluch 
dopth  not  mrit  this  case. 

'i.  The  pKartJcuUr  tjrme  when  it  is  alleadged 
iwiaHacrinw  w«w  csMltted.  it  sot  con 


tebtmiots. 
8.  Wkert 


rcas  it  is  aUadf^ed,  that  the  itannalhi 
came  under  the  rommaiKl  of  collonell  Gra- 
bame,  or  some  oilier  person  from  beyond  sea, 
with  others,  for  KBorwIing  the  gariaon  the 
BaM,  It  is  not  rclerant  to  inferr  the  crimes  Iv- 
belled,  because  it  being  acknowledgetl  by  ilie 
iadvtMt  tbtf  the  d^eodan  war*  sooidierB, 
MMl  oame  orer  under  the  command  of  a  su- 
officcT  they  behoved  to  obey,  to  that  the 
ig  over  not  being  mloHai  or  ana  ad  of 
choise  of  the  defender's  owoe,  bat  it  being 
acknowledged  that  they  were  commanded  to 
H  br  aapertor  officers,  wboae  oomnand  thi^ 
ooaU  not  disobey,  otberwayes  they  would  have 
bain  shott  to  death  upon  the  place  ;  if  it  were 
true  that  the  defenders  came  orer  in  manner 
labelled  it  could  not  infrrr  ;i  crime  apiinst  them, 
ittrlen  the  cnine  «>>  treasone,  according  to 
that  eaylUiit  rule  in  lawe.  Leg.  167,  •  de  Re- 
*g«ha juris  »|ui  Ju«u  Judicis  veil  siipt  riors,' 
which  is  all  one  '  ali^uid  facit  non  viileiur  dolo 
^mdo  faoena,  ^oa  parere  necesse  bol>ei,*  es- 
pldiUia  •eing  it  is  acknoHietlgcd  that  the  de- 
TCoderadid  not  goe  in  here  to  recruite  the 
Baas  in  this  kincdome,  but  were  sent  from  be- 
yond lea  when  they  were  in  the  enemiea  power, 
MmI  oonld  act  resist  their  oommands. 


it  ia  acknowledged  that  they  were  ia 
r  af  IIm  cnemie  before  they  canM  a 


inU  Jamet  MUdklwn  and  others^  [S52 

4.  If  the  defenders  bade  heia  seat  ou 
the  oowMad  of  a.  sapariar  offiear,  i 

oomcing  over  could  be  no  crime  for  tJie  reason 
fiM-eaaid,  ao  thetr  getting  and  taketng  anaa% 
when  the  V  mn  is  the  Bass  coaldJhaMa«ia% 

because  tney  were  still  in  the  same  hazeard^ 
and  under  Ute  same  unpreasions  ot  tear  of  b^ 
iag  banged  and  sbalfcla  death,  io  caioa  th^ 
disobey  ft).  aD<l  whatever  might  have  bdn  pre- 
teadeJ  il  ibey  had  beinoaca  at  Ijreeedome  and 
att  tiMir  own  Ubertie,  aad  thewaibt  coona  a«|. 
solyected  tlM:uiiielves  tp  the  command, 
Being 
power  I 

and  were  sent  from  beyond  sea,  imdt-r  com- 
mand, as  their  comeing  o«er  upon  iiiat  aNui- 
deratkw  eoold  ba  ooa  criote,  ao  their  oqb^ 
tinewing  in  armea  in  the  Bass  aiWr  Uiey 
came  ofar  oould  be  nooriaae,  asaiHthey  wai% 
adMundir  Ihi—a  mmmmA  mtA\m^fmmmt 
of  fear. 

5.  Whereas  it  is  lyhaUad  that  tha^paunett  did 
pMtaad  tahaaroMiiB  IktllBH^  t3bvaysd»%' 
ayiog  tha  same,  it  is  not  relevanL,  not  only  for 
the  reasoM  forasaida,  bat  also  tiM-  this  reaaan, 
that  tha  siasple  pcasaaoa  in  amaa  aoik  m 
eaimia  is  not  relevant  to  infer  the  pain  of  trea- 
s^^TOlMa^tfawa  ba^^ 

designe  of  opposing  the  government,  and  ther> 
for  it  is  that  tne  lawes  and  acta  af  parbamcsti 
lybellad,  araanly  agaiaat  oppa«  aad  aatlaifalfc 
rebells,  which  nccessarilie  imports  thnt  ibera 
must  ba  aoma  publiciJir  open  act  of  iMMtiUtv*. 
other  thaa  thaahafda  Iwtiag  of  arma 
a  partie  g  nitty  of  treason  ;  and  for  that  reason* 
tbe  lords  of  justiciarj,  in  tha  case  of  M' 
of  Asaint,  whowM  CMVaia 
tbe  house  of  Ardbrack,  and  convocating  ttmr 
m^cTiUc&ieidges,  to  tha  atunhcr  ot  4iML>iaaO|^ 
they  by  toterioeiilir.  Id  FMf«ri%  ldV4, 
fused  u>  sustain  that  indictment,  in  relation  ta 
the  raising  of  wutOt     disposing  any  of  them, 
in  BBwpaniM,  mwr  oaOMrs,  to  \m  nimtm^ 

except  it  were  alleadged  that  they  were  200 
men  and  upwards,  and  were  luaier  coiloua. 
and  mostcrad,  or  uodariraikSaar  davly  pa|^ 
and  that  all  this  was  done  aHer  the  publicatiaa. 
of  the  letters  of  fire  and  sword  against  bin.  • 

6.  That  altammr  in  Uwindialnimt,  thd  a*« 
least  the  defenders  continewed  to  abyde  ia  thn. 
Bass,  with  the  other  persons  that  wera  in  il» 
and  gare  tham  their  prsaenoe,  is  aol  ndaraatr 
for  if  simple  presence  with  armes  be  not  rele> 
vant,  tisrr  less  simple  prsaence  wi 


espaeialiy  the  daf« 
from  swwd,  Md 


said  I 

7.  Wbaraasitislyl 

tnune  and  WilJain  Nieolson  were  with  others 
charged  to  surrender  tbe  said  fort  under  tha 
paine  of  tiaaaon,  yal  ibey  disabejred,  «paft 

which  they  were  (Iriiniu-ed  and  intercotnoned, 
and  continewed  lo  keep  out  lUe  tfort,  • 
and  assisting  the  gariaon  y'r  of  it  ia  Mt  i 
vmot;  first,  because  it  it  could  he  made  appt 
thai  tha  defenders  wens  in  the  Bass,  no  sock^ 
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charge  came  to  tiieir  knowledge.  2d.  AU>eit 
h  had  come  to  their  know  letljje,  vet  it  was  not 
in  their  |)<)wer  to  have  given  onc<rience,  be- 
cause it  was  adcnowiedged  by  the  indictment 
that  they  were  under  the  cominnnd  of  >IichaeI 
MicUlletounc,  or  sonic  other  commandant,  and 
tvhatever  effect  a  cbarcre  migltt  have  hade 
against  a  commandinc' offirer,  yet  it  was  never 
bMrd  of  that  a  single  soldier  in  a  garrison 
^hicb  was  charged  to  render  is  guilty  of  trea- 
son, when  the  superior  officer,  whose  com- 
mands he  is  obliged  to  obey  so  long  as  he  is 
under  his  comnrand,  refuses  to  surrender  the 
garrison  ;  so  that  it  not  Iwing  in  the  defenders 
|>ower  to  surrender  the  ffort,  thair  not  doeing 
it  after  the  charge  can  never  be  hnputed  to 
lhenf»  as  a  crime :  3.  As  it  was  not  in  their 
jtower  to  surrender  the  fTort,  so  their  staying 
there  after  tlie  cbam  cannot  be  understood  a 
keeping  out  of  the  ffort,  or  aiding^  or  assisting 
the  garrison  4.  The  pretended  keeping  out 
of  the  fTort,  or  aiding  and  assisting  the  garrison 
after  the  charge,  being  only  ly  Wled  in  gene- 
raJI  lemics,  is  not  relevant,  unless  some  par- 
ticular acts  of  keeping  out,  and  aiding  and  as- 
aiMing,  hade  bein  condescended  upon  ;  and  it 
is  not  lybelletl,  that  after  the  said  charge,  the 
saids  Middletoune  or  Nicolsone  did  use  any 
>cts  of  hostility,  nor  so  much  as  that  they  did 
bear  ifrmcs  in  the  garisou  after  that  tyme  ; 
5.  The  pretended  charge  is  ipto  jure  null  as  to 
^Villiam  Nicolson,  seing  he  is  not  designed, 
but  his  name  only  sett  uoune  blank  Nicolsoue  ; 
and  it  is  clear  by  the  act  of  parliament,  that  ail 
executions  where  the  pairttje,  name  and  sur- 
name are  not  se  tt  doon  with  their  deaijniations, 
tlie  same  arc  null :  6.  They  gave  obedience  to 
the  charge,  seing  it  appears  ny  the  execution 
tliat  the  charge  was  given  the  fyfth  of  May  ; 
and  it  is  acknowledcred  by  the  indytroent,  that 
the  said  James  IVIidletoun  and  William  Nicol- 
son, came  out  after  the  13th  of  the  said  moneth, 
which  is  snme  few  days  therafWr :  so  that  if  it 
could  be  made  appear  that  they  hade  bein  in 
the  Hass,  yet  it  is  evident  that  they  laid  hold 
upon  the  Arst  occasion  to  leave  the  garrisone, 
seeing  it  is  acknowledged,  that  they  came  out 
some  few  dayes  therid\er  :  7.  As  to  James 
Midletoun,  if  it  could  be  made  appear,  that  he 
was  in  the  Bass,  which  is  denye<l,  it  is  offered 
to  be  proven  that  he  came  out  before  the  charge 
was  givcu  to  surrender  the  said  fort,  the  charge 
not  being  given  till  the  fyfth  of  May,  and  he 
came  out  Uie  sabbath  day  before  the  2d  of 
May. 

8.  Whereas  it  h  allcadged  as  to  Ttidiam 
Wotham,  that  be  came  in  about  the  tyme  for- 
nid,  and  was  some  tyme  in  the  Bass,  and  did 
thereafter  goc  abroad  to  England,  Flanders, 
France,  in  all  these  places  correij|K)nilin;j  and 
conspyreing  against  their  majecties,  and  that 
he  came  back  with  ititeligence,  alwayes'denye- 
iug  the  same,  yet  it  is  not  relevant,  nut  only 
for  the  reasons  forsaids,  but  lykewaves  for 
thir  reasons,  that  he  being  ane  Englishman 
borne,  lie  uaa  but  a  young  boy  the  tyme  of  the 
Bevolutioo,  about  n>UTt«in  ^eires  of  age,  or 
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therW ;  and  being  att  that  tyme  the  earle  of 
DumLarton's  padji^e,  he  went  over  to  Franca 
with  tlia  earle,  and  gott  a  pass  from  the  king 
to  goe  over  to  France,  witli  his  servants,  and 
the  pannall  continowed  with  the  carle  till  he 
died  ;  and  he  is  not  yet  above  n yutein  yeircs  of 
age,  soe  that  he  vras  incapable*  to  conspyreof 
correspond  against  their  majesties ;  U.  It  is  ac- 
knowle<lgeil  by  the  indytnieiit,  that  as  he  was 
none  of  these  that  surprysed  the  Bass,  so  he 
was  not  in  it  when  the  governour  and  other 
jwrsous  were  charged,  do  delyvcr  it,  nor  is  he 
mentioned  in  the  conncill's  ordour,  which  is  the 
warrand  of  the  charge;  and  albeit  he  hade 
liein  once  in  the  Baas,  yet  seing  he  left  it  some 
short  tyme  therv^ifler,  as  is  acknowledged,  his 
simple  being  there  cannot  inferr  a  crime  against 
him,  flfar  le«  the  cnme  of  treason:  3.  Thai 
the  said  William  Wetham  did  conspyre  and 
corres|)ond  asfaiost  iher  majesties  and  with 
thcr  enimies,  being  only  in  geiieraii  tcrmes,  is 
not  relevant,  unless  the  particular  acts  of  con- 
spircing  and  corresponding  were  condescended 
upon  :  4.  It  is  denyed  tint  he  came  back  wiih 
inteligence,  or  gave  any  help  to  those  in  the 
Bass,  nor  is  it  relevant,  the  inteligence  and 
beljieing  not  being  condescended  upon. 

9.  Whereas  it  is  lybelted  that  the  defender* 
did  meitt  together  tliinking  to  returne  to  the 
Bass,  but  were  stoped  ;  it  cannot  be  so  much  as 
a  qualification  of  the  crime,  ffor  ffirst  what  tbeif 
designe  was  lieing  actui  animi  is  not  punishable, 
ni\t  the  preteuded  designe  did  take  no  effect, 
as  is  acknowledged,  and  soe  can  import  no 
crime  :  3.  Their  meitting  together  could  be  no 
evidence  of  their  designe  to  goe  to  the  Bass, 
for  if  they  hade  sucn  a  designe  they  might 
have  made  it  much  more  effect  wall,  by  goem^ 
single  allun,  then  gocing  ullogethar ;  but  tt 
appears  by  the  whofl  tract  of  the  affair,  even  as 
it  is  mentioned  in  the  lybell,  that  if  it  could  be 
made  appear,  that  the  defenders  hade  bein  in 
the  Bass,  that  they  came  out  of  it  with  a  de- 
signe not  to  returne,  ffor  otherwayes  they  would 
not  have  come  oot. 

10.  The  indictment  of  treason  cannott  b« 
sustained  against  the  pannalls  ;  bet^ause  it  is 
denyed  that  they  were  the  king's  subjects,  and 
the  lawes  and  acts  of  parliament  against  treason 
is  only  in  relation  to  subjects  wlin  bare  dew 
allendgeancc,  scing  the  crime  of  treason  talcai 
only  place  where  alleailgeance  is  dew,  as  is 
clear  from  all  the  hivviers  that  have  writlea 
upon  that  subject,  and  particularlie  Clarus. 
Ldi.  parag.  Lese  Majest.  numb.  6,  who  is  po- 
silive, '  Quod  ille  qui  non  est  subditus  principi, , 

•  non  dicitur  contra  cum  Commiltere  Crimen 

•  I^Iajestatis  et  it  eo  licet  aliquo  pnrticu- 
»  lari'  Jure  ut  offendi,  veluti  quis  oliiciatur 
'  de  foro  alicujus,  principis  si  tamen  ratione 
«  originis  veil  domicilij  non  sit  subditus  non 

•  dicitur  Coinmittere  contra  eum  Crimen  l^ca 

•  Majestatis.'  And  affirms  it  hes  bein  many 
tymes  so  determined,  and  albeit  ffnrraigriers 
opposing  any  king  or  slate,  may  be  I'Kjkcd 
upon  as  enimies,  yet  they  are  not  guilty  of 
treason,  as  is  clear  from  sir  Edward  Coke,  in 
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Jlis  tide  of  il|gbi  Treuoo,  page  11,  wh&9  be  | 
taakem  a  diMioclioB  bctvrizt  a  fibrraigner,  wbo 

is  ane  eoimie,  antl  a  subject  who  ryses  in  re-  I 
b«llio0,  that  aae  euimie  cofumittiog  opea  ii09- 
lity  in  the  nation  and  taken,  b  oolj  to  be  po- 
nistit  (t  hy  the  marshall  laue,  or  rausOOWdf  but 
tbat  lie  caoDut  be  indicted  of  treason. 

11.  It  is  aliaad^ed  aeparatini  for  James 
Miil'.Linii.  atlwayes  adhprdng  to  the  forsaid  de- 
feuct  s,  that  it  i«  uffered  to  be  proreo,that  be  is 
a  tforraigner,  hekt^  a  Flandritti  hprne,  att  least 
hoideq  ud  rejnitt-  to  lie  so,  so  tbat  t(>  him 
tbere  cannoU  be  the  least  queatjon^  tbat  Uii:  in- 
.il^lneitf  of  tnasoo  caa  be  aalamad  gainst 
him  and  he  can  onlie  be  treated  r.s  n  prisoner 
of  Hare ;  but  thert-  w  ill  be  no  netd  oi  miy  &ucb 
jirobAtioae,  it  being  sufficwoi  to  ^ire  him  the 
oenetite  of  a  piisnner  of  ware,  se'iuir  liiat  it  is 
ackuuwledfi^  that  be  canxe  frooi  abroad. 

12.  The  indicttncnt  aa  to  William  Wytham 
am]  Ni<'(iI<iou,  alv'Tiys  rtflhrnng  to  the  foresaid 
defentt&iiiijtu;  rdrvunt,  aibeitUoouU  be  prOTeu 
Ibat  they  uere  subjects  iMme*  jWt  tbey  having 
f\u'iu  ami  if»  sr Tied  these  nations,  and  haTeiD*,'' 
lixcu  Mild  taiven  up  tbeir  residence  in  flbrraiyn^? 
naiiones  animo  remamendi,  the  said  Wtlham 

'Nicolsi'^Tt  iTV»  '^finr  aVirrraJ  a?vni;t  ?0  vrirs 

iience,  ami  VViiliatit  Wytitani  tvUen  iie  was  but 
14  yeirs  of  a^e.  thej  CMtttO^sow  be  considered 
as  the  king  Teidge  men,  but  at  fforrai'jn  r<;.  it 
lieiti^  the  cooataot  practioe  of  aU  nations  thai 
'  CivMongioarioa  renonciMia  et  domictlittin'also 

*  transtrrancp  [alio  tran«jftT»M>s"|  rivi   esse  desi- 

*  oit:'  as  ti>  ;\\\  ,eflect«,  u«  is  cWar  Iroui  the  oom- 
nwii  lawe,  Lee.  5,  paraj^.  ult.  dii^.  de  ca))liTf) 
et  post  Itnun  [jiostiitninio]  and  Cail,  Lib  7, 
obserr.  :>0,  nuui  7,  aud  tiiv  laums  tliere  by 
Jii«  dtcd,  aiMl  Peres  upon  that  title  of  Cod.  de 
wunicipis,  [inijnicipihu>l  v*.  '»ri:fjn  inis  num. 
19  and  90,  so  tbat  the  saici  \>  itluiiu  .Niciplson 
and  WiOiun  IVeiham  upon  that  fmaidcitliciu 
ly  leeway  PS  can  onlie  Ik?  looked  upoti  as  jiri- 
sonera  of  wai;;,  aud  are  io  llie  same  case 
as  if  Ffreoebmeo  or  other  fToraigDera  hade 
conae  to  rccruitr  the  Bas<,  w  ho  if  they  fmile 
bein  taken  could  uot  haw  btin  convfmd  for 
treason,  but  behooved  to  be  used  as  prisoners 
of  warr;  and  the  lonls  i>r  juitlciarie  may  be 
pleased  to  consider,  vihattciiy  he  tlit^  couse- 

S|uencc  of  this  if  it  were  utiierwayes  sustained, 
or  there  are  many  thousanlI^  of  [x  ople  tbat 
come  from  France,  and  oihtr  parts  of  the 
French  dominions,  wbo  hade  taken  u|i  their 
residence  in  Brittaine  arj<l  Ireland  and  tdher  do- 
minioas  belonging  to  the  king  of  lirittaiiip,  who 
have  absolutelv  quitt  Fraoet  ud  the  Im  each 
donunionit,  and  are  now  no  more  looked  upon 
tf»  be  French  sulHecta,  but  subjects  to  tlie  kinij; 
of  Drittaine ;  and  if  any  of  those  or  vtbcra  of 
the  French  refugies,  whereof  there  srp  verie 
■itAy  in  the  king's  armies,  should  h«  token  pri-. 
•oners  fighting  against  thePicnch  king,  then, 
br  bis  rale  they  could  have  no  (jnarti  r ;  but  tbe 
Frraoh  king  rai^ht  priK!>ecd  agatuot  iht  ui  for 
treason,  and  yet  wee  sei  dayly  that  titer  is  no 
aucb  thing  practised,  but  wflf-n  nnv  of  the  w- 
fMg<Ks  «ir  tillers  who  weru  iurmcriiu  Irrcucii 
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subjects  arc  taken  prisoners  f^tiog  a^miiMC 
tbe  9w9aA  king,  they  are  tmted  as  piignm— 
of  warr,  and  relieved  and  rinwined  as  other 
pmoueni,  aud  how  many  ot  the  Bfitifeb  suhjeets 
are  in  the  French  arA,  atitwUMt  igkt- 
ing  against  our  king,  yet  when  any  of  them 
comes  to  be  taken  prisoners  tbey  are  not  pt». 
nisbed  as  trMlMB,  but  ait  pnaooera  of  wair,  m£ 

the  kiup^'s  ^>rnct\  >c  in  ttio^c  cnicrs  mi^ht  C*T- 
taioly  to  be  the  rule  in  this,  and  ^^kiei)  tiMdc* 
were  many  ptitaatu  taken  at  Cromdak',  wImb 
actwnlhr  m  rtrmes  fei;fhtin2:  ntjain^?!  the  king, 
and  albtitt  lor  the  moat  pain  liiey  were  all  fe>cai* 
subjects,  yet  tbar  was  none  of  Ihesn  psaaassai 
for  ti  tason,  but  wctp  all  of  them  treate»l  as 
soueia  uf  warr,  and  were  sett  at  iibertie  upon  ! 
finding  cautioM  Oiply  tt»  Kve  peat^aUie  nod  alt 
disturb  tbe  gu^f^f  rnnf  fit :    and  the  d^ei»H*r*, 
when  they  weie  appruUeaded,  nere   not  id 
arroea  nar  mein^  aay  adaaf  hostility  sjgaiaat  < 
the  government,  but  were  deiDai'nini^  them-  | 
stfivek  peaceabli«  la  tbe  Gouatrie,  aiid  titey 
should  not  be  wotat  treated  tbeu  those  safe* 
wrrf  t;?kpTi  in  ■•nn»*<(  Ji<'tw:i|!u'  fiijhtinc^  iti^aiost 
their  map:stics,  aud  itcwreiug  aii  the  iyijQi;«»t 
tbe  Ilia  dtU  wanas  ia  Britlaiue,  albeit  thmm 
u»»re  many  j>ri Miners  taken  hjmvt!  both  «;vtK.  xr-K 
ther  »as  non  ot  ihetu  per«£vieii  tor  trea>on,  but 
were  used  as  pnsoacn  af  warr,  and  tberfor  the 
priunalls  ought  Ml  ta  faiatadiakMwIadfgaaf 
ane  ioijuest. 

Sir  Jame$  Ogili  ic  replies.  (hr»t  ho  oppfHis  tbe 
lybell  as  «leclared  by  lord  ud%ocat,  attU  whicb  is 
rderant  notwithstanding  of  tlia  dalaMflV  paa- 
pnn(»t!,  th^'  crimes  lyhdied  I K"i ng expre«shc  con- 
trail to  the  acts  uf  parlianieut  cuodesoeaded 
upon:  And  wlieras  it  is  pretended  thai  lha 
8aid«<  nfi«i  <h»f  not  ini'it  the  cai»e,  it  answtred, 
tbat  tiler  is  uo  dispahlte  coudescend»-(l  upon  m 
the  defence,  aai  lybtU  aad  acts  are  opponed. 

2.  Wheras  it  is  pretended  that  liter  i«t  no 
spcciall  tyme  oondesceuded  upon,  ibe  mdyt-  1 
incnt,  iaaffanadt  wherin  the  ydres,  aMHMMi^ 
and  dayes  are  particulariie  mentinned.  ' 

3.  Ttie  pretence  ie  no  wayes  r(.kvaui  tbit  j 
the  panii.tli^  came  from  beyond  sea,  tinder  the 
comiuaud  ol  a  KHiM>rior  umcor,  neitliiT  doe«  be 
lybell,  cauie  onlie  in  thc^  termcs  ;  for  tirst,  it 

is  lybdled  allternative  tbat  titey  came  \>\  cumi- 
niisMon  or  without  it ;  anil  ultho  they  hade  beia 
under  command,  that  cuo  no  waycs  Marraod 
them  fcr  lyaeing  io  arnaes  against  their  Hatita 
soveraigne,  and  assist in!^  those  vrho  tuaotataa 
the  fibrt  of  the  Uae>s  ii|rainst  auihunty,  aatf 
wbana  it  it  fMakmded  Oiat  if  tbey  huie  dis- 
obeyed their  superior  officer  they  mit^ht  hsre 
bain  in  haxeard  ol'  their  lives,  it  is  au^n  eied, 
first,  tbat  is  denyed  that  they  were  ia  tBK  aadi 
hazeard,  but  etto  they  hade,  they  can  blame 
non  but  tbeoiselves  thai  they  wisre  tu  these  ctr- 
cumstaacta. 

4.  Thepretente  thai  ihey  wero  nti  Jtr  foar 
and  hazeard  wIhui  lu  liie  liasM  luerits  no  ansirer, 
seing  tb^ir  goeia^  there  aad  coacani^g  willi 

thtfse  nho  Tn»intained  it  agtinA  Iba  p|ICV<* 

meut,  waa  m  luell  a  cmue.  « 


bal^  Jor  High  Treason. 

5.  The  ptetcnee  is  most  frivolous  tb^  the 
Ijrbell  it  not  relevant  unless  ane  act  of  hostility 
We^elybelled.for  the1yMliso|>poiM(]  thnt  they 
were  within  the  Bass,  bcariiM^  amiea  fur  hold- 
ing «r  it  «mti  ADdthecaseoflltl'Leodof  Isatnt 
15  nowfty*^  pnrafpl  with  this,  for  be  ha*!  onlv 
coavocate  some  roea  for  garisoain^  bis  house 
and  defen^nir  InnwelfagtiMl  the  earle  of  8ea- 
fortli,  who  was  ahoat  to  execute  legall  dilii- 
gence  against  him,  and  tberfor  the  lords  did 
■Mit  jnnljf  MMlMiie  the  convocation  only  t'>  be 
a  deforcement^  unless  sppriall  arts  of  ho^tilitv 
,were  condescended  u|»un,  but  the  ^ass  watt 

'  Mho,  and  is  still  maintained,  ^aiort  liii  n^ies- 
ties  Buthoritie,  and  which  \h  nottoar. 

6.  Whereas  it  is  pretended  that  simple  pre- 
■eoce  is  yet  Um  pdsvant,  it  ii  aiwwiared,  that  in 
this  circumstanciat  cas<»  whert*  one  of  his  ma- 
^esticii  dbrts  is  surpryscd  aiui  keept- d  out,  sim- 
ple presence  is  unqMrtionablie  relevant,  »pe- 
ciuHie  seing  tber  is  no  rntionall  occasion  con- 
desceuded  upon  for  tite  panoaUs  their  goein<^ 
tlMK^  soit  IS  uiu|iiestionablie  clf'ar  that  they 
were  assisting  and  aiding  captain  Midletoun  and 
others,  who  were  in  armes,  mauUuQing  the  said 
An  as  said  is. 

7.  As  to  what  is  pretended  9<3^'m««t  xh(*  rfle 
?ancie  of  that  qualiticaiiou  of  the  lybell,  that 
Midleieon  and  Nicolson  mn  intercorouncd, 
it  is  answered,  that  the  intercom nninjjc  is  only 
coode&ceaded  iipou  as  a  quatitication,  seinif  thie 
hQldii^  out  of  the  ffort  it  as  Nlat aat  to  iiiftfr 
treason,  hcfor  they  were  intcrcomotted  as  nince, 
aud  that  the  charge  came  not  to  .tlieir  knoH- 
lad|{« ii  flMtt  firlTolous,  seing  the  heranlds  and 
trumpets  camf  to  the  foot  of  the  rock  and 

^  itouiided  their  trumpets,  and  did  give  in  Uie 
coppies  and  suramonds,  so  that  non  who  was 
then  in  the  fTort  could  be  ignorant,  but  the  in- 
tt!rcotn«)iiing  was  mainelie  designed  for  inter- 
pelling  his  majesties  oyr  siitDC<^  from  re- 
ccptint,'',  harhntirin**,  or  keeping  correspondence 
with  the  pajiiialls,  and  those  others,  who  were 
in  rebellion  irttb  tbem. 

Ant!  whf?ra^  it  is  pretended  that  they  were 
under  ihe  command  of  their  sn^ienor  officer, 
and  M  c6i4il  Bot  gira  obedicnoe,  the  former 
answer  is  oppone<l,  viz.  That  they  put  them - 
•elves  oeidlesshe  under  this  nect:»&itv  }  '2,  non 
€mutatf  that  any  otlier  did  oommaAu ;  And  3, 
no  sojor  is  oblei'l^-ed  to  obey  his  superior  nffloor, 
it  tit;  be  commatukU  to  cotninitte  ane  act  oi'  te- 
lieUioD,  and  if  he  doe  it  is  on  liii  |HRill,  and 
bothe  be  and  iIm  officvr  (tet  ommmilk  are 
Jyeabie. 

..  Aa  to  tlia  iMalCBee  that  the  charge  is  aitU,  in 

sna  ffarraspoocem(«;  Wm.  Nicolson,  because  the 
execution  is  only  agaiuat  Uank  Nioolsoo,  with- 
out anjr  Ailiicr  deaigailiSM  ;  It  is  anawcrad, 

that  the  exeentioo  is  oppooed,  wherein  1m  is 
d^iu^ncd  bWik  r^icobon  m  th«  Uiist^  which  is 
sufficient,  but  e$to  the  diarge  were  aoU,  yst 
the  lyheli  is  relevant,  altho  he  hade  never  biein 
cbatgeu,  and  the  paimall  caxinot  condescend 
an  say  other  of  that  surname  that  wa«  iu  the 
Tlitss  at  the  tyme  ;  win  i  oas  it  is  allend^d  that 
the  panall  Middletuun  aad  ^oekooa  dui 
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give  obedience,  because  they  were  taken  within 
sonoafitw  dayet  after  they  were  chai^^;  |t 

is  ari<!were(},  tlii«;  is  nrnvnyes  relevant,  onlesa 
tiiey  liad  actwalkecume  und  surrender^  them- 
selves  to  soBia  fMison  in  authority  under  their 
majesties,  as  one  slieriff  or  unt^strat  of  ane 
burfifb  royall,  aiid  ilns  is  not  st)  ninrh  a&  pre> 
tenaed. 

Wheren??  it  h  allfadrfed  for  Wetbam,  that 
it  i*  d«uy«d  that  hu  waa  bringing  intelligence  | 
itisaasiraiadythat  this  is  only  rsiiJfsciiH<is4 

upon  as  a  quoliflcatiun,  and  appears  to  have 
beni  trtiith,  but  his  m^esttes  advocat  will  not 
burden  himself  with  the,  probatioallisnil^  fba 
Ijbell  Iit  iii^;  K'Ipvant  without  this  agp^ivation. 

As  to  the  aileaitgeanoe  that  be  was  but  four- 
tein  years  of  age  att  the  Revoludoa,  aad  tlial 
he  wns  the  t'arle  of  Diinibarton's  {.errant,  T^  ho 
got  a  pass  for  himsdt  and  the  pannaii,  aud  bis 
other  servants  to  goe  to  France,  it  is  aasacered, 
that  his  goeingto  France  is  not  any  pairtof 
the  iybell,  seeing  what  is  offered  to  be  proven 
against  him  is  that  he  WIS  IB  csmpsaia  ariA 
the  nthrr  rebells  who  were  in  armea  withia 
the  Ba&h,  and  that  he  is  not  contained  in  the 
councills  ordour  roeritts  no  answere,  for  that 
miq'ht  lure  heiii  occasinncd  hy  the  want  of  the 
true  lafarmatioQ  of  the  luaiier  of  fact ;  but  it  ia 
believed  lliatlw;«aa  not  there  att  the  tina,  bat 
t!)3t  lie  wns  out  jjetfincT  i"t<*ll>tftnce  as  said  is,  * 
oad  was  taken  m  hui  return,  and  to  that  pre- 
IniaBtliat  timaiBnospsciall  act  of  tamspir^. 
cie  ooodcsecndfvj  npon,  the  advocat  maks 
Qoe  farther  ut»e  ttierot  but  as  ane  (qualification, 
aiMi.  certainly  noe  person  is  guilty  of  peidotl- 
liun,  but  lit  also  guilty  of  conspiracic. 

B.  That  they  were  goeing  back  to  the  fiass, 
is  lykewayes  only  insert  in  the  Iybell  as  a  qua- 
ficatifin.  nnd  which  has  lH;in  pvidrnfly  true  in 
mutter  of  tact,  seint;  tlie^  were  taken  ond  ap< 
prehended  about  Whillorii,  wImd  thsj-  wwa 
travellinp;  unth-r  nij^ht. 

9.  Wlierasi  it  tc>  pretendeii  tiiat  MidtetouQ 
was  borne  in  Flanders ;  and  tberfor  he  i«  anio 
nf  their  majestief^  fuHjem,  and  oweth  tbem  noe 
alleadgeance,  and  so  caimoit  be  guilty  of  per« 
dueiliMi ;  it  is  answered,  it  is  acfcDoWlsdgad  to 
he  the  opinion  of  all  lamers  that  trenson  can 
only  be  commiued  by  sulyects,  but  her«  the 
pannall  is  prcaiuned  to  be  such,  ffor  first  his  pa- 
rents wer  hfirne  in  this  kinqfilome,  and  he  himself 
has  a  Scuts  name,  and  his  luoiher-m-iawe  does 
still  live  at  Fakirk,  and  tberfor  be  is  presumed 
to  have  hein  borne  himself  within  thekinpftoTTi  } 
bllt,  S«-  He  u  a:^  lauiid  m  rebellion  witbin  the 
Uagdome  with  peverall  others  who  wereScots- 
men  ;  and  '!  There  can  be  no  instance  piren 
titat  ever  the  king's  advocat  waa  putt  to  prove 
that  a  person  of  a  Scots  sii  wami  Uim  m  n- 
belhfHi  within  the  kin^dorae  wat;  ane  bom  siri>- 
Ject :  4.  Albeit  it  were  proven  tiiat  be  wera 
a  fitnugner,  yet  bar  eing  coma  to  tlM  tiagdaoM 
to  assiHt  the  subjects  against  their  native  sove- 
ruigne,  be  la  therby  lurt  and  pairt  of  their 
crime. 

Whereas  it  is  pretended  for  Wetham  aod 
Ntcoiso0|  ikat  aitAough  tiiey  hade  baa  iih«  ' 
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«Ui  wyi<t,  yil  thav  tede  terted  his 

jestk«  dominioiiA,  and  had  actwallie  sptled 
m6eoc^  eikewb^re  ;  It  is  aoswowl,  prtmOf  that 
ih«  Matter  of  fact  is  deajad  at  bca^  adiMi- 
Btotn  ;  hot,  Qd.  Euto  it  were  true,  yet  it  is  no 
wajes  relevaDt,  becauae  they  were  aulyects 
eh  origim,  mi  ilwy^  are  atiil  hooaitofirc 
allradgvance,  esppciallie  when  foond  within  the 
luogdome  ;  and  3.  They  were  airt  atid  pairt 
hf  caBcnrriny  as  said  is. 

Whereas  it  [is]  pretended  that  it  may  be 
of  dangerous  ooosequence  if  tlie  pannalls  be 
iaatcoeed,  and  underfoe  tiw  paioaa  hrbelM, 
seiog'  the  Fj"ench  ref "ugres  who  were  in  his  ma- 
josties  service,  some  uf  whom  are  taken,  noay 

Ibe  pamialls  are  nowayes  concerned  therwitb, 
I  beii^  a  measure  of  eovemaaent,  and  dieir 
iMcMui^  «r  ordour  th«  ex- 
tton  of  tKe  sentence  as  acconN,  but  this 
furnish  them  with  no  legal]  Ueiicnce ;  and 
maahii  pralaidadthat  in  tha  lata  cmH 
aram,  nae  penoa  who  was  taken  |irisoner  did 
•rcr  suffer  tor  their  being  in  armca ;  it  is  aa* 
'  that  the  oontrair  is  too  mil  ^atmmmt 
the  duke  of  Hamilton,  the  marqnci  of 
}se,  lUe  earie  of  Holland,  lord  Cap^, 
•ni  aeveral  ollMr 
analitie,  were  execute  npoa  no 
Mit  that  they  hade  bein  in  armea. 

And  wheras  it  is  preleBded,  that  non  of  tbeaa 
taken  at  Cromdale  were  brought  to  a  trvull  ; 
it  is  answered,  that  first  they  were  UQ(|ue8lioo- 
^bKe  itt  rabcfKaa,  and  many  who  were  to  armai 
att  that  tyme  are  forfaulted  upon  that  account, 
as  particularlie  Ute  earie  of  DumfemiHne,  vis- 
count of  Dundie,  viscotmt  of  Frandrai8:ht,  the 
laird  of  Pittcur,  and  m4ny  others ;  and  if  noe 
liersoB  did  lose  their  Itfie  upon  the  foraaid  ac- 
oauot,  it  is  but  idlenariie  the  eiiaot  af  their  ma- 
jesties demeocie  and  bounty,  in  respect  wherof 
tliA  defences  ought  to  be  repdled,  and  the  pan  • 
~       '  *      *  "     ~  "  in- 


-8ir  Pmtrkk  Hwne  duplycs,  tint  the  defences 
topponed,  which  stanareletaitt  notwiihstaad- 
af  the  replye,  and  docth  fullie  aaswere  all 
I  ia  noir  alktaf^,  oaly  he  will  take  notice 
of  some  few  particntarii  for  the  farder  clear- 
ing of  the  defiances,  and  first,  wheras  it  is  lU- 
ladged,  that  the  |iartioalBr  tyme  ia  condescend- 
od  upon,  the  lybell  is  opooned,  which  albeit  it 
Modesoeads  upon  mooetbs  and  yetres,  yet  se* 
kig  the  lyMI  liiln  ia  all  tlie  ycires,  uithont 
oondescending  npon  a  particular  tyme  when  it 
is  aUei^ged  Uie  Crimea  were  committed,  it  is 
■A«M«  if  it  hade  Wo  lybdM,  that  *a  crime 
was  committed  on  one  or  other  of  these  yeires, 
and  such  a  generall  indictment  can  nerer  be 
MMtaincti. 

S.  Whereas  it  is  allead^rcd,  that  the  lybell 
aacntions  the  Crimea  aa  paralell  to  those  men^ 
liaMdintfwMlB  of  paiiliiwirt  ■laiiniiiid 
^Kftm :  H  is  answered,  the  acts  arc  opponed, 
Im  tlie  iadytment  betog  compared  with  the 


deeBoCi 
parhanieBt. 

S.  Wheras  it  is  aUeadged  that  llw  iyhdk  is 
altemaliTe  that  tW  fkwlk  wUbm  m 

without  commiasieD  came  inter ;  it  is  an- 
swered, that  albeit  the  lybell  bear  that  the  paa- 
nalls  cane  orer,  by  or  without  comiiiisiiaai, 
from  Uie  late  Icing  James,  yet  the  lybell  beaia 
that  the  jrannaUs  came  under  commasui  of  oel- 
lonell  Grahame,  or  soaia  other  iMrooMes  ftaa 
Dunkirk,  it  is  sofficirnt  to  liberate  the  panaaBi 
for  treasoue  that  they  came  under  command  at 
aaperior  officcravrtMaa  ewBiinaiiifa  they  mn 
obleidged  to  ebey,  bimI  which  by  the  hiws  an<2 
practice  of  all  nations  dees  hberat  a  pernon  is 

a  crime,  and  the  pannalls  were  nnt  to  be  Uaimed 
semug  diey  were  souldms  in  the  French 
Krmie>  long  before  the  Hafololien,  cseapt  aaia 
Wetharo,  who  went  orer  with  his  noaster  since 
that  tyme,  who  baring  quut  lus  oatire  ooaa- 
trie  aaigbt  lawfullie  Uke  ob  its  H||ir  «C Ai^ 
toun  ;  so  that  neither  their  comeing  orerBor 
gaeing  ubIo  the  Bass,  being  still  under  oan- 
«Mliw  aaidia,  coaMaaltrtbem  lycatfalB  ftr 
any  crime,  farr  less  treason,  neither  the  con. 
curreuijE^  to  the  holding  out  of  the  li^ss,  thi  v 
heing  Mill  iMiar  eommand  ;  and  aa  to  the  im» 
stance  in  the  case  of  Assint,  the  paraMI  hr>\i* 
exactlie  in  this  case,  and  the  pannalls  are  lo  a 
mach  more  fanmraMe  caae,  seiug  Assint 
there  at  hii 
wereBOt. 

Wieraas  it  ia  aMiilgid ;  that  aingie  pi» 

senoe  in  this  cin-iimstanliat  raifie  is  sutficient 
in  keeping  oat  any  uf  the  kiiiff's  ifurts,  seing 
there  vrm  no  rationall  account  of  Ihcir  fpoeing 
there ;  it  is  anawered,  tlmt  nak^  presence  wi£ 
an  enimie,  was  never  sustained  to  ioferr  a 
«riMB»ftr,ifilwt  aMUIihii  il,  then  all  per- 
sons preeent,  whither  enimies  or  freinds,  might 
be  guilty  of  treaeoo,  and  the  account  of  the 
deftMera  ooming  over  il  MMiiMi  in  the  in- 
dytmcni  itsrlfe,  tnat  they  came  from  Dunkirk, 
and  under  couiaaod,  and  it  is  a  verie  ratiottaU 
aci  —t  An  tliij  behoovei  H  —a  im  whan 
they  were  commanded. 

Whereas  it  is  alledged,  that  the  charge  for 
mdering  the  Bass  was  saffictently  mmie 
known  to  the  pannalls,  it  is  ahsolotly  denvrd, 
that  the  same  came  to  their  knowledge,  for  the 
execution  bearas  only  that  it  waa  only  pntt  li 
a  bucket,  and  the  churge  being  made  a  prin- 
cipall  ground  of  the  indytment,  if  that  was  not 
valid  the  indytment  must  fall,  especiallie  aa  la 
Nicolsone,  it  bein^  blank  as  to  his  Christian 
name,  and  does  not  bear  that  he  was  in  the 
Bw;  but  whither  they  wwa  lawffaUie  ehar^ai 
or  not,  the  indytment  cannot  be  sttstaii>ed,  as 
to  the  defenders,  seing  they  were  not  in  capa- 
city, in  the  etreaoistances  ibay  Were  in  to  gita 
obedience,  heinjf  under  the  command  of  others; 
and  so  soon  as  tliey  gott  opportuni^  thej 


came  oat,  and  k  waa  net  neoMarie 
to  render  themselves  to  a  magistrat,  there  bf^ing 
Boe  saoh  charge  ia  the  lettera,  but  it  was 
itetttif  mm  ii%  MidvMtli^ 


uiyui^uu  Ly  Google 
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for  Hiffh  Treason, 


Mwed  ttpoBt  ti^y  were  peacsaUte  be- 
li^f  IbMMref,  nd  not  indieiag  8pi« 

diftirrbanrp  or  nnt  of  fiai^tnUy  in  the  couolrie; 
\VkiefM  it  i»  aU«a4g«ti,  ihat  it  w  nol  necesmr 
ftr  tbeir  mmettioa  wbwetl  toprov«  ikm  llidl«- 
loun  wa>  a  Txirne  f^tihiert  nt'  this  nation  •  It  is 
Wiwereil,  Ihat  albeit,  whea  SScotBioea  4iw«Uiag 
wMnb  the  ktpgdoni.ilwuWrjPM  to  mmotiIm 

any  act  of  rebf.Hion,  tliLT  \<i  nop  npid  to  prove, 
that  tbe^  are  borne  sul))eels,  beouMe  the  pre- 
•MBfilnNi  lyes  agninat  than  hm  mhea  p»- 
sooes  comciny^  from  abroad,  espcciaJlic  ^^-hrn 
Ihej  baie  been  a  knur  qr<n«  sIkomI,  the  pre- 
•unptioa  1^  tiMn  mr  dMM  that  thev  are 
(Torrai^acrs  home,  and  iherTw  my. lord  adrocat 
nuat  prove  that  they  m»  sui^jactey  and  it  is 
Ml  CDouffh  that  Ibe  aid  JaM  ITidlrtomi's 
parents  ^  *  r<j  borne  ia  Scotland,  and  that  lie 
oinudie  ia  ol  a  bcots  anm,  for.  albait  his 
paraata  hada  ban  barae  in  Haodairi,  y*t  he 
hitnsclfc  might  be  bct-nc  abroad,  as  tnielie  hr 
was,  and  iliere  are  mny  ot'Soota  nmaaea,  that 
wft-  fibnigiiMfa  bavM  j  and  if  Mad  Wiif  it  is 

positively  offcrrrtl  to  he  proTen,  that  he  is  a 
rUUMlhao  borne.  WbeitMa  il  is  aUcadgcd  tliat 
tiieaaid  Jamaa  MidbUMBa  aad  tiw  ol&r  pan- 
nails  theire  comeing  to  the  kin^i^ome,  and 


jojniag  nitb  rebeUa  itt  amea  against  the 
wmnMBt;  iaairl  iodpairtarilM  arnaaa^  ilia 

aiiswcrnd,  that  they  cannot  he  prindpallie  lyca- 
hie  for  the  reasons  forsaids,  neither  oaa  thaf 
be  MUa  aa.aist  ittd  paiit  wMA;  ai»' ba  aaa 

farther  extended,  hut  onlv  to  consider  them  as 


ffiacraigners  and  straagws,  and  be  noe  more,  aoeient  ot  our  lawes  recorded  m 


guilty  of  ahtaBdpttrtta'iBAvr 

then  iC unlive  Frenchmen  or  other  flfoTraipners, 
hade  come  over  to  the  amiitanoe  of  the  Baas, 
la  wUeh  aaaa  the  eavld  aahr  iMia  M»  irealed 

as  prisoners  of  war  wnnn  apprehcndeil  ; 
whereaa  it  is  aileadgad,  that  the  pannalls  beioff 
fl^lfMla  ai6  or^ne,  are  •a.oUeiifed  to  gire  af- 

leadgean ct,  it  is  answered,  tliat  the  former  de- 
lenoe  as  to  that  is  oppooed,  and  the  defimders 
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at  CroBodalei  were  uther  fiiuvftttlt,  or  made 
su^eot  toany  paiiish«enlv  hal  awraaelt  a»  li- 

bcrtie,  upon  findinj^  nf  rauUon  to  scruK'  the 
peace,  aud  which  was  the  practice  of  old,  ba 
the  laraJeila,  wherta  thi  mn  oftha  aujuHawii 
of  t!jc  kiiirr-  f  f  Sj-ria  against  the  Isradits, 
the  arraie  ol  the  Uini^  of  Syria  baring  fullea  ia 
the  hands  of  the  laraeleite,  Icing  of  fa- 
rad having eriuuircdatttbepropbetElisha,  iflie 
should  saute  tbena,  the  prophet's  anewer  vaSk 
Than  sbaU  aiHmhe  than,  n^lttheaaarilatheaa 
wliora  thou  ha&takan  with  thy  sword  and  tliy 
bow  i  Sett  bread  and  water  before  tliem,  and. 
let  itmm  eat  and  drialB,  and  goa  la  their 
ma^er.  And  if  tiie  defnidera  shall  hp  oihc-r 
wayes  treated  then  prisoners  of  waiTi  it  migilt 
be  of  Torie  daufenma uiiiasnaanm,  andma 

beintr  a  Diilitarie  aflair,  it  is  propr  r  to  be  detcr- 
miucd  by  the  nUca  and  customes  of  warr,  and 
thedbr  the  ddhndarahiimUie  desyre  that'  tha 
lords  of  justidarie  would  be  plcastd  tn  re- 
present the  wh«de  ease  aait  now  steads  to  hia 
aacnd  m^catoa,  wha  hnawaa  aoHellia  waaH' 
these  affruro';,  that  his  maiestie  may  declare 
his  roj^e^  pltaaure,  trhitW,  the  deftadera 
alMaUhatoMlid  aa  psimNia  ef  wara^  andhi* 
the  meantymc  to  delay  ainio  farder  procedure- 
in  thia  praoess  till  tlie  lung's  pkasarebehnoim. 

Mr.  John  Frfln tal lead <:^es  for  Mr.  Wetljam, 
that  he  beisg  stiU  miiKM:  he  is  not  ohkidged  to 
aanoMla^afjr  erhno,  ^  iiMA  1.0  ailbar 

lose  life  or  limb,  a<<  is  mo>t  clear  hv'  the  most 


the 


arre, 


la 

he 


gtme 


beinff 
bmni 


aliruail  before  the  warr  broke  Out,  and 
actualiie  io  the  French  senrksa,  th^ 


ig  quitte  aR  Aeir  i 

dome,  and  laLen  up  tlieir  residenco  elswhere, 
they  were  noe  farder  tyed  to  aUeadgaanca  to 
that  pnaaa  whtro  tfa^  wmm  bona,  aa  waa 
plead  in  thecsM-  I'fih'  M>"'inp  ofSarum. 

ilnd  irtiareas  ii  is  aUeadged,  that  in  the  late 
eifttlfiafNattiany  peiasnea  of  quality  avflhred  ; 
It  is  auswcred,  tii^ii  li-ov  (Ii>]  imi  ^ufter  properlie 
for  being  taken  in  armes,  but  ae  hasiag  done 
other  aeta  against  the  gamnnent  (bribe  tyme. 

Nlit  whatever  may  be-  alleaJged  as  to  chief 

commanders,  who  are  their  owen  maatem  and 
aitt  IVwdomai  there  aan  aaveT'ba  asa^miiaBaa* 

given,  in  tVie  e^se  of  slofjle  hiouhlicrs,  or  otiicr 

lofiaior  pcrsonaa  under  "command,  and  that 
gear  they  ^ara  ceava— ai  Ibr  liaamu  or  aof* 
fered  m  capltall  punishment  upon  that  account ; 
and  aihctt  the  Tiscooot  of  Ilwidie,  my  lord 
Donifbradbie,  aadollMSi«»afi»faak,yetall 
these  were  cheiff  commanders;  Bat  non  of 
ikM  woMm  ooder  than,  or  who  were  nfctn 


9,  cap.  49,  parag.  11,  if  an^ 
challenged  ot  fellonie  and  be  wiUiiu 
shall  not  be  cempellcd  to  answer  thetanen^ 
btttwimi  bais  major  ba  iiiall  aaaawr,  osMlf* 

less  ou^ht  he  to  M  obleid^^ed  to  defend  in  a 
criminaU  parsaka,  *  ubi  colore  juvenile  po-  - 

*  taatdiawa,  vdl  taeere  aood  deoera  palaaP* 

As  our  countrieTiiaii  M'iCenzic  bes  obsen  ed, 
and  siooe  by  the  late  act  of  pariiameat,  act 
90,  pari  labObmhi  9,  nfaien  ivllbin  mMm 
are  not  punishable  with  death,  even  for  rursc. 
ing  or  bCTting^of  yaranh^  wfalcfa  ia^aaa  at*  . 
traeNMO'  namM  flnma  pWidia  agamt  Ih^ 

liilht  inul  !fivfe  of  nature,  farr  Irsis  ou<iht  they 
for  such  oimea  aa  are  *  in  ukabos  juris*  aiid 
imi|QaidloNMa  by  tfw'leanwOTM  doalafa  s  aarilv 

wee  have  ane  excellend  rule  in  la'.re,  "Leg.  108, 
Die^.  t  </erigv^jari^'ferbin<Hiiiiibaspoiia(» 

*  libusjiidieiiialvMl  ft Inpiiill'iMiai  anoearf* 

tur,'  It  is  furderalteadj^t- d  for  Mr,  Wetbum,  that' 

he  being  ane  Englialiman  born^  bis  drmmi-  . 
staaen  doe  plead*  ane  eacu|wan  fiVH  tho' 

crime  for  \i  bic1i  lie  i<^  ind\fed,  in  respect  both- 
tiia  nature  of  the  crime  and  the  urobatieBi  and' 
MiahtDent  yi'of in  BnctMid  diM»  htm'  tbr  > 

we  ofScolUrid. 


r 

law 


*  Tbli^ablbe  <««i-«itoiaiMtailipotcar. 

'  dicer*-  Vid  tarere  (pitid  f\  noeere  ])ntest.'  It 

occurs  in  Mackenaie'e  CriminahL  Part  1*  life* 
l.s,fc    .  •     '  -  *  ^ 

f  Thiir  ahDtfik»IMg9  lOh  tt^Hi 

lot*.  • 
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>1v  f'^rif  Adroc'if  triji!ir'<;.  tn  the-  ansuf-rs 
and  duplies,  tbe  iodjtittcst  ftsd  rq»l^«s  Br«  op- 
)K>nc^,  aM  «t  to  tlM  iuJjtiBtMl  Mt  being  spe- 

f  i;ill  :\i!'t  [-I'lrtinitar,  sis-  tn  fhr  f(  ine,  d*y»  »nd 
tooofftbt  it  IS  ao8were<l,  tb»t  tbe  crimes  wrged 
dMinfMit  •  tract nftjm^,  aamftof  tbe  pap- 
nalls  Wintr  Imiirrr  ami  shorter  tyme  io  their 
rebeUioQ,  but  the  lybelt  hatb  definit  liottH,  and 
it  Am  see  appear  tinl  the  pMNMNa  are  pre* 
judj^wl  of  niiv  (IcfVnrr  rnmpctinf  tiy  the  la- 
'  titode  contaioeit  in  tiietndjrttnent,  io  wbicb  case 

parliciilHrlif 

S.  Tbe  crtioe  su««uiBed  upoo  are  tbe 
wHh  tlieii  mmimmBi  by  tlw  acff  j 
Ij^lted  on. 

S.  Tbe  iadjrtment  bearcs  tb«  mtaer  of  tbe 
ywaBa  didr  eeaieiiiff  to  iIm  Bmb,  beeaw  it 
was  so  rormed  upon  tneir  own  ri.:if<  ssion  he- 
lore  tbacOHBciU,  but  it  it  not  labelled,  that 

hut  tvprrsslie  thnt  thcv  came  h\  nr  without 
cofiunuMOo,  and  only  under  comuiaad  of  Ura- 
liUM,  wyeb  ia  me  atcgrafatioD,  and  m»  a- 
tmuntion,  that  t'jrv  came  ia  :i  tWriin  tt  com* 
naoie  to  invade  tbeir  own  coontrie,  and  assist  re- 
Mi  tgriait  Ibdr  Ua^  aai  awuaigwe,  and 
tlio'  tliey  hade  come  by  command  a'^  is  iint  ly 
belled,  jet  it  liade  been  noe  deleuee,  since  uoc 
cOBWIaBd;  eap««UK«  «r  a  ibrra^ne  prtnoe, 
candefrnit  in  thocast'Of  treason  ;  and  if  thi 
defend eni  logic  k  were  ^rood,  a  rcgement  ot 
ftooliNnen,  iofadib^  their  natifv  e»o»lrie  by 
command  of  tiie  FrenHi  kint,',  sfinnlfl  },e  frm 
o(  treason  or  robeilion,  whtoh  is  abeurd,  sor 
is  SQflli s CMS  is  thers  tbo ItMt  distiMtisshs* 

twiTt  commancfpr  mt\  <;ojnr,  all  {hr  <r  [irrtcnccs 
Jt>eii^  srouudl^  io  tlie  case  uf  irea^one. 

4.  Inmpte  preswee  as  labelled,  Iboueli  it  be 
not  ^"llii-,  is  ^  «'t  r<--Icv:int  in  tiuit  i.  ir(  iniv>i;u)li,il 
case  i  where  a  coiupaaie  of  men  poscsaea  tbeni- 
adtss  of  •  Art  ml  Mis  it  oat  ansiBSt  Ibe 
goremmeBtf  and  «iome  j  >\  nt  I'l  l  abyde  with 
them,  and  give  noe  account  for  what  eis  they 
<s—  there,  mui  if  siiaple  pwssbes  Hi  this  gsioe 

should  not  hr  ttistained.  ii  inisflit  happen  tlial 
the  haili  rebells  might  escape,  because  they 
Diigbt  bs  sse»  ami  disosewnl,  onsrdiK 

and  vet  nat  anr  of  thpm  sein  in  annes,  bvtthe 
persewer  is  not  atraitned  in  this  poioL 

St  I'he  iMlyhNwnt  tyfcsHs'  ohsi^v  and 
Inter (^mtinrn<f  only  a"!  nnr  a i:r:;'Ta ration,  for 
though  o<>e  such  cliai^  badv  ban  gireo.  the 
tosfis  w  out  of  th>  Bass  are  nonoriow  rebeOs, 
who  hare  shrw.  d  their  hostility  against  their 
Itiay  Mil  couotrie,  both  by  holding  oat  Ihs 
Art  flndMie,  aad  hy  many  oth«r  nsHovr  arts, 
and  wlii-n  rrhrlls  Jo  aitlitr  t'lkc  u  fforl,  or  ap- 
pear in  the  tieilds  in  armes,  tbe  chargeing  thraa 
tofCBdcr  or  lay  down  is  only  an*  aot  sf  wsoor, 
and  the  intercomutnnL,'  (  nshewinif  is  only  tf 
puittheleidusionHUa  Jde;  but  the  holding 
Ml  or^e  iSrtl^anMo^isnhsnioii,  md  the 
joininpf  u  ith  such  reMIs  in  jumefs,  are  guilty 
thereof;  but  besyds,  and  for  superabuoSMioe, 
lb«  ehaive  agaiart  Mioihgae  wi  tit  sf  ifcoai, 
is  kwroli,  ImM  ihM«h  ii  bHT  Mt  his  im 


TiainP,  it  (^csivrnfs  fiim  ^'irofennr  in  the 
and  With  the  rebelb  there,  and  noe  other  hi- 
ealsaa  is  eaadcnoeiided  on,  <  ' 
stgtiation  of  all  of 
atefy  to  their  namea. 
6.  TWl-MiillaiBMii,  or  ny  of 

J^rntsimen ,  is  nnt  nirn'nti("it  tn  thp  ppr«crwt-7 
prove  ;  the  persewar  grants  that  it  is  a  ottsa- 
sarie  quality  to  the  erioMOf  tPSMoaot,  tlMl  At 

persone  nrcu>-r-d  he  nittirr  nr'j/rr.  .uf  Jure  <<■ 
ditutf  but  MQce  MtUlctoua  aim!  all  utbo^  masl 
be  prwwBsdto  be  hatpen^  att  the  appeatiMt 
of  Scotsmen,  and  beinf  fn Tin  (!  in  rnm  paiije  witk 
Soots  rebells,  holding  uut  ueasooaiitie  a  ka 
wkhia  the  kingdome,  and  that  he  mmm  fnm 
abroad  Mgnitics  nothiu?,  since  thp  rest  of  t\t 
companie,  that  came  with  him,  came  lykt- 


wa-; 


fSnNB  ahrsad,  and  yat  w 


Sootsnen,  so  that  his  comeiog  from  abrvi^, 
in  thu  manner,  doetb  laithar  pruimi  him  t» 
hsftSesNOMB,  ssiag  Scoumea  mmi  wmm  <Ik 

seem  to  have  entered  in  that  CAn&pTracic. 

But  7,  tho  he  were  a  strang<er  all  over,  jH 
joiog  with Seottasaa  m  thair  tfaww  eridW* 
til' is  airt  nnrl  part  of  treason,  anrl  it  v-:- 
anc  ahsurditie  unheard  of,  to  afiirtoe  that  a 
stranger  joining  with  imatml  tiniluf  m  Idht 
awav  the  life  of  their  pnncr.  shnnJd  not  ^•? 
guilty  ol'  treason,  and  for  what  is  oljiected,  Ihit 
it  hs  weie  prinoipoll  odsr  h«  waaM  Mtfeaa- 
traitor,  criro  he  canoot  be  airt  and  pnirt.  It  i< 
a  HOH  nt^uitmr,  for  even  a  wocnao  *TiBtiitrf  • 
RMuitollMnH^or  a  Twpfine,  would  W ttrtasl 
pairt  of  the  i-npt,  n  ul  a  spado  ataistio^  io  \ht 
crime  of  adultivie  ivoul4  be  airt  and  naut  «t 
the  tisHiiii,  altho  bodi  ewcspdhlo  to fiepiis. 

8.   I'o  athruie  that  a  coitntriemaoa 
elsewhere,  Ibr  n^nr  to  lam^t  weera  eat 

ctinrnrtrr  nf  his  orimn:xll,  or  hberats  him  frwr 
lits  aUeadganoe,  w  against  reaaoo,  aad  Ae 
opiniott  ef  sW  lawiart,  asr  is  the  iiiamniu  ef  d» 

|i!»'ac1inc['  td  thr  rontrair,  h\  rtncreniJ  churrb- 
men,  worth  the  ooticeing,  and  as  for  W< 
tbe  aae  Eaglishwan,  ^  he  is  •  pmi 


^vliioli  as  to  hnth  pri i  ilHlires;  and  crinnee,  «» 
founds  tbe  l*o  kiogdomes,  aod  faeaydea  li«  at 
rebei  lMt««  agmart Ins  uslaial  priee^. 

0.    As  111  tlie  late  civil!  tvan^s,  it  is  corlaia 
UmU  none  were  dsmaioed  aa  traitors, 
wd  in  MtiiMtslb*siewsise,  itis 

knowen,  hnn  pri\nt  p^oulrliPis  «oi-r»  deniaioe^. 
and  he  is  ill  read  in  tbe  wares  bat  wist  iht 
heose  ef  liawsliw  lad  Yetfc,  ihtt 
foumi  huudreili  «f  prim  aaold 
b^  sydes. 
1<K  As  to  Ibe  tsetsiKS  ef  Ibe  fijilsm,  it 

seems  the  ijrfindei  forQutt  lhal  thrvt  compan^e 
watt  a  iHimpanie  ot  puce  tfocraagnerii  Ibr  any 
thing  that  app«ai«. 

ii  As  I  n  thw  I  t  presentation  tu  the  king. 
cravetL  the  kmk  wiU  noe  doobt  doe  in  thai  st 
tbey  sbsM  «se  esese,  bet  ibr  tbe  Bswssqnf  sM 
that  this  iusiaoer  of  jiisiiiU'  imy  im(M>rt.  they 
«riU  oertaii4y  be  ot  advaotaan:  to  tbe  gtnero- 
lasm,  btttemmt  bwsfc  lbs  Tsest  ffsuit  sf 
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lonll  eounlriemeo,  wberof  we  hare  too  many 

abroad,  from  inTadin^  their  countrie  ;  it  may 
ftlso  be  of  &iogular  latiuenue  to  retlace  the  Bass ; 
and  as  t«  the  mvtM  ilmad,  the  rules  are  better 
laid  down,  and  more  certaialy  observed,  oo 
boUi  syds,  thai  tbui  the  case  of  ibc  [launalls, 
which  is  ererie  way  speciaU,  should  make  tiie 
least  aherataoo  ;  and  in  etfect,  Iiou  fair  and  just 
soever  a  wart:  luay  be,  yd  traitors,  ns  well  as 
spyes,  are  knoweu  to  be  excepted  oo  both  sydes, 
fine!  Iinw  tbii  pvception  may  be  Ies«,  or  more, 
obserred  in  ttie  ciemencie  or  politick  of  the 
king's  aod  princes,  on  both  ayo,  it  ooocemeii 
not  this  tryeall  aod  justice. 

12.  For  what  is  objected  out  of  the  Majestie, 
it  dwarves  noe  answcre,  being  abMlet  and  in 
effert  coTitr^ir  \n  the  knoweri  law  of  all  the 
Worled,  u  liLi  c  liunors  are  judged  doli  capaces  as 
i»  eriues  specialiie  uitiwions,  crimes  such  as 

trfa<;on,  t  ■  "  •  '  ■  '  'tlirr.  :?»id  tUoUgh  by  OUf 

act  ot  pariiuitifc'iji  a  iiimur  Lumniitting  a  crime 
tnider  16  yeirs  uf  age  be  Mmietyme  excused  a 
p<tni  ordinarid,  yet  it  sitrnifies  nothing  in  this 
caice,  besiil«s  the  Slajcstie  ^eaks  of  tfellonie 
ud  not  <^  treason ;  aiid  the  ffeltonie  appears  to 
be  sotup  fpiidnll  Jplitjquencie  against  the  supe- 
rior, or  eitt  liie  utitlior  its  lyke  hade  not  been 
•De  fan-  out  of  purpose. 

As  to  Wetham's  youth,  and  being  ane  Eng- 
lishman, it  is  allreallie  answered,  and  therfbrit 
b  crared  that  the  pannalli  B*y  pan  tP  tbe 
knowledge  of  ane  inqueist. 

Tlic  Lords  oootinow  this  trveall  till  the 
tweiitiu  Okst  iusUnt  att  one  a  dock  in  the  after- 
Doon,  and  ordaines  the  pannalls  to  be  caryed 
back  to  prison,  and  the  witne^M  and  aM^sers 
to  attend  ilk  persooe  under  the  paine  oi  SOO 

My  Lord  Adrocat  declares  he  insists  at  this 
dyet  a^inat  John  Trotter  and  Alexander 
M^Oewh  for  the  crimes  ly  belied  against  them, 
■adcnmulakcotor  omw  tiMt  ptiftof  the 

ISTTERLOCUTOB. 

The  lords  commissioners  of  jnsticiaiy  luut;- 
ing  eonsidered  that  part  of  the  indyinietit 
■gainst  John  Trotter  and  Alexandrr  "MTIeisli 
the  pannalls,  tbey  find  the  same  relevant  as  it  m 
Ijpbtllcd  ^{itoit  llwqi,  10  inferr  tbe  criine  and 
pnine  of  treason,  and  remills  the  Mow  tQ  Uie 
kuowledtfe  uf  tlie  aasv^e. 

SmSmcriHlm;  llavi^  Pohb,  I.  P.  P.  C. 

Iffy  lori  alfimil  craved  tbe  lords  tnterlo 

qnitnr  npon  John  Trotter  am!  Alpxjuider 
M'Clcish's  couft.ttsicms  eniiited  upon  tlie  uyn- 
teinth  instant  in  their  lordships  pre^nce  and 
before  the  whole  assyse  in  face  of  cntn-t ;  wbi- 
Uier  the  same  be  a  jiidiciall  and  prubauve  coo- 
ftMIM  ffUUVL 

The  lord>  fBnds  the  fbraaids  cooftnlons  sm  a 
emmitted  hefort-  ihcui  and  the  assyM  1|»  be 
both  jiidicial  and  probative. 

Sic  Subtcribihtr,  DaTIdH01U,I.P.O.  C. 
you  ]U1I. 


-  JLD.  1681.  im. 
Ammtu 

Patrick  M^Cmb,  late  baily  of  ye  Cannograt. 
James  Edmodstoon,  merchant  in  Bdiabuiigb. 
Robert  Hepbame,  of  Bearfoord. 
William  Somervaill,  wrtght  m  Edinbogh* 
George  Yorkstoun,  goldsmith,  there. 
Sir  Andrew  Murray,  of  HiUTm,^haU. 
James  CWkwd,  ydoagw,  mnM  m  Bdta- 
bargh. 

David  Cathcart,  of  GOndnk. 

Alenndtr  Thtmm  Omtmt,  aonftanwr, 

there. 

Thomas  Yoang,  late  bailait  of  £dinbaivb. 
Tliotnas  Youi^)  merchant  in  Edinbafjp. 
Thomas  Hamutotm.  oiassoa,  thovt* 
John  Fergusson,  tanner,  there. 
George  IHIgleish,  lorimer,  there. 
John  Uodsay,  merchant,  there. 

The  Asiyse  lawfullic  sw^rae,  no  oljeetioa  of 
tbe  bw  in  ye  contrair. 

My  lord  advocat  for  probation  adduced  thq 

JiMMi  pmgl^  fbrtiMr  l«  Bdinbargfa,  aged 
tbraltie  eight  yeires,  maried  purged  and  sworne, 
depgpei,  that  the  tfaree  aocomota  marked  by 
my  M  Oeaerig  as  praMeeer  tbe  eoiHt,  era 

the  deponents  hand  write,  and  two  nf  thera 
•lAacrived  by  him,  .end  that  he  boiight  tbe 
trees  wHh  the  butler  end  dkeeie  meotiooed  in 
the  accorapt  of  ffyvc  ami  fyftie  pund,  att  the 
panuall  Joan  Ti  otter's  directjoo  in  the  monetb 
of  Aprill  last  past,  end  tbet  the  iMnoall  gave 
the  dLpoiicnt  tbe  money  for  paying  therof :  that 
alkr  th«  boat  wee  taken  at  AbenkMir,  tbe  |«»* 
nell  Jobn  TVoHir  told  tbe  de|MMeot  Ibel  the 

twelve  trt  cs  nr  harrplls  th:il  were  boiirrlit,  were 
designed  to  be  sent  into  the  Base  with  beer  or 
ale,  Ibel  tbe  nU  pettnall  eenttbe  depeaeattn 

CockeonietoNonuoucl  lilackidd-:  r,  young^cr,  fn 
itMromer  when  the  J^oglisU  6bip  was  at 
tbe  Bees,  to  eee  if  there  ma  e  beet  eeme  tbevn 
to  take  nway  tfie  ihinefs  that  were  scot  there, 
which  Noriuond  told  there  was,  and  that  the 
tbinge  were  gone,  and  depeoee  be  beerd  tbe 

tliing^s  tliat  were  ineiitioded  to  be  Qtme,  were 
c\nf«m^  butter,  and  biacatt,  that  Jona  Trotter 
payed  the  depeMent^e  bofte  byre  when  be  went  . 
to  Corkennie,  dcpnnrs  Jobn  Trotter  ha<;  been 
IrequeatUe  in  tbe  deponent's  house,  and  hes 
■ato  Mm  drink  bbig  JMneeee  beelth,  when  it 

\va-'i  het^nnc  to  Mm  l>v  nthrn;.  nntl  hr^  ♦^epn 
V\  etbam,  one  of  the  pannalls,  lu  the  deponeafa 
bense^  with  Trolier,  who  passed  nnder  tbe 
name  of  Greio  a  cadv  in  T.esslies  regemenl^ 
and  depones  that  John  Trotter  did  not  teil  the 
deponent,  tbet  tbe  butter  or  ebesee  that  be 
txM^ht  at  his  direction  was.  to  be  sent  or  de- 
signed for  the  B«M,  att  that  tyme  or  any  other 
tyme,  ceean  irtentM  paUt ;  aod  tbae  ie  tbf 
tiDeth,  as  he  shall  answer  In  God. 

Sic  SubtcrHuiUTt  J  -  Dowoijtss. 

Nm-fnond  B/oc^^/ier,  voung^r,  in  Cockconie, 
aged  SO  yeires,  mairioL  ptvve^t  emnMi 
SpeM^&el^l||^t«ft,lhr<«  wnfto 

$  la 
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«Im  Jipa^Wt**  houM  MNDe  things,  such  as 
butter,  cheese,  and  Uiskat,  which  James  Doufi^Ias 
tke  liirmer  depooeiit,  came  to  ibe  deponenl's 
lMM»to«iiqaii«  aftv,  that  the  fmmmMkn 
Trotter  said  to  the  depfnient  that  be  ivas  to  aend 
tfanue  thiaga  to  the  north ;  depooea  that  there 
CM—  »  baat  fnm  ilw  Bms,  to  Vo\  tmtimu  and 
ceoeaved  these  things  from  the  deponent,  urbich 
beknairtlicreaAertobetheBasaboai:  depones 
llMt  Mm  TtaMw  laU  Imb  aAarwWs  that 
these  tliinq^s  were  sent  into  the  Baas:  depones 
that  John  TroUer  would  have  bad  him  to  send 
in  HMnthiift  t»  Baaa,bttt  he  lafnacd;  and 
beiiit,'  interrogat  if  he  saw  the  fnrsaid  (roods, 
depones  thai  hia  aerraot  lasa  receaved  ihem, 
hot  he  saw  the*  BOlepaMdvp,  hut  he  knew 
them  to  be  provisions ;  and  ikie  ii  Ihetnilh  as 
he  aball  answer  to  Ood. 

Neiu  BucBaoDHu 


veeha  agee  be  aawe  the  |>anneU  John  Tro( 
«ll  DoMbar,  mA  ihit  at  %fmm  ttM  mai 

Alexander  M'Cleish  \\;\<=.  with  Trotter:  ncrio 


JasKt  fioy,  latelie  lierteniientt  eooe  to  the 
daoeiiiit  coUonell  James  Hay  of  Naughtooo, 

bonid  not  purje  himsclfe. 

William  Smaill^  seaman,  in  Dunbarr,  aged 
Mftvijr-three  yeiras,  aaaifie^i  puigcil,  enil 

swome,  depones  that  about  two  raoneths  or  six 

Trotter 
imB 

Icfiones 

the  paanall  John  'I'rotter :  desired  the  deponent 
to  evy  htm  ioto  the  Baaa,  awl  eflbrredlio  hyre 
his  boat  for  a  twelve  moneth  to  goc  to  and  from 
the  Bass,  and  when  the  deponent  ret  use*  I  to 
eary  TVnMer  ale  the  Baaa,  lYettar  tbreatned 
to  cutt  the  lugs  out  of  hb  head,  and  therafler 
John  1>oUer  sent  for  the  deponent^o  JamesHa- 
■Mitonn'a  heoae  hi  Dvmbarr ;  tMt  Aleaaoder 
M*Clcish  tbepannnll  snid  to  the  deponent,  that 
Trolier  hade  giveo  him  ten  shUtinss  to  distri- 
hotelblhedepewMilnMl  hie  ilglibontt,  and 
that  when  the  deponent  and  other  three  of  them 
ntnmed  from  the  Bass,  the  said  M'Cleish  jnse 
CM*  ef  theci  c  billing  beaid  drink,  tfant  Alex- 
ender  Bl'Cleisb  the  pannall  ga%c  one  of  the 
CMW  called  llobert  Spevin  a  fetter  to  carry  to 
«he  Beaa;  depone*  thai  iUnnder M<Glmh 


the  pnniiall  h>  red  the  deponent  and  his  coni- 
panie  to  goe  to  tlic  Bass  with  the  letter,  and 
ihntlbeeaU  li«ClMfa  spoke  to  the  deponent 
about  gw  infT  to  the  Bass  with  the  letter,  hut 
did  not  see  AKjlatsh  dely  ver  the  letter  to  Spe- 
▼in;  denoMe the  letter  was earyedte the Bnaa 
by  the  deponent  and  the  rest  of  the  crew,  and 
waa  deh  rered  by  Robert  Sperin ;  depones 
Robert  Sperin  brought  back  ane  answere  flrom 
the  Baas,  which  be  carrycd  to  M'Cleish  the 
paonaU's  house,  but  did  not  see  himdeljrer  it; 
depones  that  Alwidcr  M<Clei8h  gn?e  the 
deoooent  and  everie  one  of  the  crewe  three 
abUlings  for  that  voyadge ;  depones  that  the 
Wednesday  before  Christinmasslaat,  Alenndcr 
M'Cleish  the  pannall  sent  for  the  deponent  and 
bis  crewe  and  spoke  to  them  about  caiyemg 
two  men  aboard  of  a  ship,  depenea  thai  then 
two  men,  after  the  deponent  and  they  were  gone 
a  Uitle  out  to  the  sea,  forced  them  to  oaiye 
iheahitc  the  Bta,  and  Ifab 


a- clock  attnight;  depooea Bobcrt  SpeTia  told 
the  deponent  tliat  the  pannall  Alexander 
M'Cleish  told  bim  that  these  two  men  were 
godng  into  the  Bass,  sod  that  vhen  they  cams 
to  the  Bass,  one  of  ^he  two  men  wbisled,  and 
the  other  called  a  Hackett !  a  Uackett  !  and 
the  Bass  answered  them,  and  landed  the  taso 
men  at  the  Bass,  and  tlicy  g^ve  the  depoaent 
and  the  other  seamen  a  giiiaie ;  de|tunes  when 
they  came  ashoare  the  pannall  AlcxnB^v 
M'C'leish,  changed  their  guiuie,  and  garc  cfrrie 
one  ot  tbcm  f)  ve  shillings  ;  depones  tiiat  bca 
the  deponent  went  in  witu  the  letter  to  the  Bsa^ 
the  pannall,  Alexander  9I'C!cis!i,  would  bare 
them  carye  in  a  twcntie  pyul  harrell  of  ale  to 
the  Beaa,  but  they  woulcl  not  take  it  in*  aad 
that  the  rest  of  the  deponent's  crewe  told  bim 
that  he  had  brought  it  to  the  sand  end  for  that 
eflect,  but  be  did  not  sec  it  himselfe ;  depooea 
that  the  pannall  M'Cleish  forbade  him  and  the 
rt;8t  of  the  crewe  to  bit  their  goeloff  to  the 
Bass  be  knowen,  for  it  woaU  mag  them  as 
wridl  as  bim  ;  depones  be  cannot  write ;  and 
this  is  the  truth  as  be  shall  answere  to  God. 
Sie  SuheriKtMr,  Daw 


Alexander  Wood,  fisherman,  in  Rnmhur 
aged  thirettie  ydres,  maned,  purwod,  can 
swome,  depones  that  the  Wednesday  bete 
Christiomaas  last,  Alexander  U'Cleiob,  Ifci 
pannall,  deairad  the  deponent  and  hit  ueaae  le 
carye  two  men  aboard  of  a  sliipe,  and  desyred 
them  to  make  haate,  and  be  wooiUI  pay  tbea 
when  they  broogbl  the  goods  Mhcve;  Ihd 
M*Cleidt,  the  pannall,  waited  Vpm  the  two 
men  to  the  boat,  and  kiaaed  thesi  hafui  u  lihcy 
weotshrond;  depones  thai  whnlhc  hoot  ma 
irnno  a  litic  «()  the  shoare,  the  two  men  foreoi 
thcHm  to  carrye  them  to  the  Bus*  aad  thst 
they  landed  the  two  oten  olt  the  Boss,  ami  tho 
two  men  ura^e  them  a  guinea ;  that  when  tber 
came  to  the  Bass  the  two  men  called  a  Uacket ! 
aHaeketf  And  tho  Bom  answered  them;  dis» 
pones  that  when  thej*  cr.me  ashoUre  sj^pune 
they  came  to  the  pannall,  Alexander  M'JLeiab's 
heme,  owl  he  ehongod  the  guinio  to  tlicM, 
niid  thry  tnld  ^ri^isn  that  they  bade  putt  the 
two  men  to  the  Bass;  depooea  that afterwaidi 
N*Leirii  the  posnall  aent  for  the  doponsnt  la 
conic  to  tiie  pannall,  John  Trotter,  who  tiieu 
passed  under  the  name  of  Uods,  aad  the  said 
iVotter  passing  under  the  naroo  of  Dodo  wooM 
have  Iiyied  the  deponent  and  bis  crewe  to  carye 
him  mto  the  Baas,  and  ofieired  them  maaeji 
ood  threolaood  to  eult  the  luggs  oat  of  dMr 
head  when  they  refused ;  depones  therafter  the 
ponnail,  Alexander  M'Leiah,  byred  the  drao> 
MotnndthoiiiiisunMMitogysintolhsliii 
w  ith  B  letter,  and  gave  to  everie  one  of  thera  a 
abitlio  K  in  Boilsie  flkoo  oeHar,  and  they  wait 
crllh  iMlollar,  and  Mstt  Sperm  caryed  np 
the  letter ;  and  that  the  said  Robert  8perm 
brought  back  ane  answere  of  yejetkr.  whieh 
Robert  Spevin  oaryed  to  the  panniH  ilfwaa 
der  M'Leishes  house,  and  the  deponent  sawe 
dalyrer  it  to  M*Laob,  the  nooooll.  in  his 
1  hands  aad  tha  panal^  KMifa,  gsro 


Jm  High  Treason, 


[870 


emie  <Um  of  them,  when  Uiey  came  ashoare 
wifli  the  letter,  three  shilliogs  starliog  ami 
some  ate;  and  at  that  tyme  the  pnnnnll, 
JBf'Leisti,  bade  them  keep  their  tongues  to 
Ihemaeliea;  depones  be  caraM  write;  aixi 
tllta  iatbe  tmetb  as  ha  thafl  ■fliirere  to  (tod. 
Sic  S»b4eiitUur,  David  Homb. 

George  Kerr,  wri^ht  ami  seaman,  in  Ddin- 
bor,  a^ed  ihretty  yeires  and  above,  niaried, 
puTifed,  and  sworne,  depones  cot^ormU  prece- 
denti  against  Alexander  M'Letsli,  the  pannal, 
anent  the  caryeing  the  tw  o  men  to  tbe  Bass, 
except  that  he  did  not  see  H'Letsh  kiss  the 
two  men  ;  and  that  be  was  one  of  them  that 
caryed  in  the  k>Uer  to  the  Bass  att  ML'Lebh 
tbe  pannaUli  desire,  and  whett  tliey  retomed 
with  ane  answer  from  tlie  Bass,  which  waa 
griTcn  to  M'Leish,  Rl'Letsli  gave  everie 
one  of  them  three  shitlinffs,  and  bade  them 
keep  the  busienes  qnyec,  uecaose  it  was  dan- 
aerons  to  make  it  knowen  ;  depones,  that  he 
sea seen  the  pannall  John  Trotter,  att  Dunnbar, 
and  that  ha  passed  under  the  name  of  Dods ; 
dapocM  he  cannot  write }  and  this  ia  Ibe  truth 
as  ba  idiaU  answer  to  God. 

D4vi»  Hon. 


William  Robert$oH,  of  Powcreick,  seaman 
aad  skipper  att  Portscatoun,  aged  2fi  yeires, 
unuMMiad,  por^d,  and  swome;  depones  that 
in  May  last  John  Trotter,  the  pannall,  sent  to 
Pbrtsealoun  to  the  deponent  to  come  to  Wiotonn 
to  him,  and  att  tliat  tyme  when  the  deponent 
came  to  Geome  liog  s  bouse  in  Wintoan,  he 
found  John  Trotter,  the  pannall,  in  companie 
with  M'Leanand  M'Oowoe,  two  Bass  rebelb ; 
depones  that  att  that  tyme  the  pannall  John 
Trotter  proposed  to  the  deponent  to  lett  htm 
bave  his  boat,  and  lie  would  nirhish  it  with  men, 
to  goe  eeaze  captain  Burd's  shipe,  which  was 
■ett  (o  giiaird  the  Bass  from  getting  provisions, 
and  that  he  made  faiie  offers  to  him  for  that 
purpose;  and  when  tbe  deponent  refosed  the 
Hm  fMpmll,  then  the  pannall  John  Trotter, 
made  a  wecoiid  to  tiie  deponent^  that  the  depo- 
»ent  might  carve  in  provisions  himselfe  to  the 
Baas  I  and  tbai  the  pannall  John  Trutter,  was 
to  give  him  money  for  proridiug  therof,  att 
Leiih  or  Aberdout',  to  which  proposall  the 
deponent  agreed,  and  at  that  tyme  got  a  leg 
dollar  (Vom  him,  and  the  money  that  the  depo- 
neut  l)es  gott  att  « crull  t^  iuc«  would  aoManl 
to  thretty-two  ),un<ls  mx>u,  and  immcdiatly 
after  tlicir  briri;:r  Winlonn  they  melt  a 
second  tyuii!  uu  ?siddrie,  uud  therafier  at 
Edinburgh,  where  tlie  dc|ionent  gott  a  crowne' 
from  the  pannall  I'ruttvr ;  lU  pono^  that  tlic 
deponent  heard  M'Cornu  uud  M'Lcan  blaime 
Trotter  the  pannall  fur  haveiug  icceaved 
thrCtf^  pund  steiline  for  fitmishin^  provision? 
ht  tiie  Bas6,  aud  being  negligent  yr'io, 
depona  Ibat  the  money  which  the  deponent 
receaved,  was  fni-  \m  yVw)^  for  n^ootn'jc  tn  tbe 
Bass;  and  thie  is  tbe  ik-mli  as  iie  simii  mx&wci' 
IP  God. 

SicSnitBrikUw,    WiixiMi  Bopintoii* 


Mv  Lord  Advocate  for  farder  probation  ad- 
duced tbepannall's  judiciaU  Confessiun,  wheruf 
thelaomMksMa: 

SDINtVlOB,  S^,  i9,  IfiM. 

In  presence  of  the  lords  comroissinners  of 
justiciarie  and  assizers  sittand  in  judgment, 
John  Trotter  tbe  pannall,  confesses  that  siuc« 
the  moneth  of  August,  1691,  he  has  freauenily 
aiisisted  the  Bass  with  meat,  drink,  and  oiber 
ihina^  oowiftwiable  to  them,  and  hes  held  corres* 

Kndence  otherwayes  with  the  rebdls  in  tha 
iss  frequently  till  tbe  moneth  of  March  last, 
and  since  March  last  he  sent  in  a  letter  to  the 
rebells  in  the  Bass,  which  was  none  of  his 
owen  writing,  and  receaved  ane  answere  from 
tbem ;  declares  that  for  the  tyme  preceeding 
March  last,  it  was  but  three  tymes  that  he 
supplied  them,  viz.  first  in  August,  1691,  att 
which  tyme  he  sent  by  Hacket  and  others  of 
the  saids  rebells  bisket  and  mailt,  which 
Hacket  bought  himselfe,  and  was  shipt  att 
Leith  for  the  Bass  and  the  pannall's  pairt  waa 
to  ipire  Hacket  his  advice  how  to  manadge  bte 
busienes ;  decfaiires  that  the  boat  was  a  Bmn* 
ttsland  boat,  but  he  knowes  oeiAer  tbe  nama 
tA  the  boat  nor  of  the  master  ;  dedal  res  the 
second  tyme  was  in  Pebruarte  or  Mardi,  JdSt], 
att  whicn  tyme  the  pannall  sent  in  some  tu* 
bacco  and  other  small  things  from  Fisherawe 
with  Grahante's  man ;  ami  at  that  tyme  he 
sent  in  two  letters  with  Charles  Maitland  to  the 
Bass ;  the  third  tyme  was  in  December  169<it  or 
Janwarie  thera}t<>r  or  tberby,  att  which  tyma 
some  of  tlie  rebells  came  aahore  am^  brought 
money  with  Uiem,  and  the  paoiwll  direeted 
them  how  thev  should  gett  butter  and 
cheese,  and  bisket  for  their  money ;  de* 
dares  that  about .  March  last  be  mett  with 
skipper  Robeilaooe  att  Wintoune,  and  the 
skipper  bemg  to  goe  to  the  north,  the  paimaH 
desyred  him  to  speak  with  MKtovan  and 
I^I 'Clean,  two  of  the  rebdis  in  the  Bass,  and  alt 
their  desyre  he  gave  Robertson  money  ;  and  h^ 
thinka  tha  said  Roberlsone  mett  with  them  af- 
terwards, and  he  himsdfe  tdd  Robertaone  that 
he  thought  they  would  propose  to  Robertsone 
to  goe  to  the  Bass,  and  they  would  grnnifie  him 
fbr  it,  and  decfaures  that  lie  gare  Robertsone 
money  to  buye  twelve  borrma  to  carrve  to 
AbenkNir  to  fill  with  beer  or  ale  for  the  ISass, 
which  money  he  gott  from  the  Bass  meoi  de- 
dares  that  he  believes  the  four  ddlars  men* 
ttoned  in  ane  accnmpt  under  hn  hand  was  p-iven 
be  him  to  the  Bass  men,  and  acknowledges  tha 
said  aocoropt  to  be  his  hand  write;  anfTtliattt 
was  acoompl  drawen  up  to  send  to  the  rebells 
in  the  Baas,  that  they  might  send  out  oumey  In 
pay  it,  which  be  knew  they  harfeiaHiCTrhwB 
as  they  said  to  him :  and  that  the  said  memo- 
ntndum  was  drawen  out  at  yr  desire ;  acknow- 
lc()^  the  article  of  ffyftie-tyve  pund  mentiun- 
eil  in  his  acoompt,  payed  to  James  Douglass  fur 
things  to  be  sent  to  tha  Bass,  but  they  wera 
never  sent  to  tbe  Baas  nor  to  POrtseatoun ;  de« 
dairea  that  he  sent  firom  Dumbarr  in  the  end  of 
DMenhar  orbcpBiigai' jMiwtra»bat,«Jal^ 
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terfnmi  a  irciad  of  Uacket's  to  Hackeitbeo  in 
IbeHaai;  Mmiw thai b«  g:ott  a  letter  with 
the  boat  that  returnwl  from  Midtetoun,  thr 
present  gavemoor  in  the  Bass }  dedaireii  ihey 
wed  to  him  John  Dodi  and  be  hes  gotten 
tlie  letters  with  that  dirrrtion;  confesses  that 
the  butter  and  cheow  that  be  advised  ootlooell 
Gnlkmam  tbefoferaoar  oftfitt  BMsnMii  to  buy 
for  thp  T*.nsK  in  December,  1C9?,  carycn 
to  Portseatoun  by  Grahaooe's  man,  and  by  bim 
and  netghboor  tramporled  to  Ae  Bass  under 
oollour  that  thpy  nerc  pt'log  to  the  Encjiish 
Aipe  \ynn^  in  Cockcnie  road  as  the  panoai  was 
inftinnM ;  coftftases  that  all  his  correspondence 
and  supplie  wx<i  according  to  the  dal^  abote 
marked,  riz.  betbre  jViarch  169S,  except  the 
letters  which  he  sent  and  reoesved  in  Decern - 
h<  r  or .!  in  wane  last;  he  declines  anv  defence, 
and  llirowes  hiniselleui  their  wajestres  mercy. 

Sk  St^KtWtUtt  Jo.  TnOTTER. 

DatId  Horn,  I.  P.  D.  C. 

Alexander  ]\f'L'-rJi,  the  pnnnall,  rnnft'sses 
lhat  be  sent  in  a  boat  wiili  two  men  to  tUe  IUm 
in  DooMaber  ImI,  tad  dtat  the  mm  weracarved 
in  and  lell  there;  nm!  fli.U  theBcaTr,r;i  when 
they  came  back  told  Uun  ihey  hade  gott  n  gtii- 
mtvur  their  painee,  and  ha  ebainged  the  euinie 
Ibrthem;  .that  he  ^rnt  in  thi'^  boat  nt  C'narlt-s 
Maitiand's  desy re,  who  satd  to  bun  that  ho  was 
vamnled  by  my  lord  ohaaealliir  to  oend  w  the 
boat,  Ibrlirin^iiiy  not  of  the  lines';  '^ootls  belontf- 
ingto  CUaries  Mattiaud,  aud  that  Maitiand 
aaw  to  tha  paanall,  that  tha  two  men  were  to 
wett  outthegoo<l8  aiu!  ( omeoutthemsctv  e':,  rmd 

never  to  returu^  againe ;  confesses  that  m 
Januarie  last  he  gott  a  letter  from  the  pannall 

John  Tr<)tfer,  directed  to  Hacket  one  of  the 
Baks  reb^lls,  and  delyvei-ed  it  to  a  aeamao  to 
carye  it  into  him,  but  koowes  nol  wbat  wes  in 
tlie  h'tter ;  ronfesses  that  the  seamen  hroiiLfht 
itack  aae  answere  and  gave  it  to  him,  which 
he  gave  to  the  pannaUMMi  Trotter;  confesses 
th:\t  tlie  seamen  that  rnrve<1  in  lliii  letter  to  the 
Bass,  t»poke  to  the  paooall  to  send  m  a  barrell 
af  ala  to  the  Baas,  and  that  ba  did  provid  a 
twentte  pint  bsrrdl,  but  it  was  never  given 
to  iii«fin  ;  confesses  he  save  the  seamen  twen- 
tie  shilUog  t>turliug  of  the  mooev  he  goltfrora 
John  Trotter  for  carye'ing  in  the  If  Iter  to  the 
Baiis  ;  confess^  that  Ciiarles  Mailkod  told 
liim  that  one  of  tha  two  men  that  baaaot  into 
the  B^>"''  "  at  Hacket,  and  that  the  seamen  told 
him  that  w  lu  n  they  canne  near  to  the  Bass  tbc 
two  men  ill  the  boat  c-i  yed  a  Ilackct '.  a  Uac- 
kct !  and  that  Maillaiid  did  not  veil  him  at  the 
tvmc  when  the  two  luen  went  in  that  one  of 
them  vrai  Backet,  but  told  it  him  afVerwanl$. 
He  declines  ajty  dsfiMtoa  and  throwaa  UnMette 
upon  mercie. 
SSk  SuiteHtUurt     AtEXANnBa  Naclish. 

Oaw  Uomk,  I.  P.  D.  C. 

iNTBUOOOlfOft* 

The  Lords  derlaires  the  rnnfhsiriona  of  Jobn 
Trotter  and  Alexand<"r  AT'T  »■!  h  art'  not  receav- 
td  by  the  ferds  as  a  subuutoiou,  iu  regain!  tny 
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lord  adrocat  declairea  he  is  to  adduce  other 
probation. 

Sic  SttUcribitur,  David  Aohb. 

The  tnrdsi  nrdaine  the  assize  to  im:1ose,  sod 
retura«  their  vordkt  to-BM>rrow  at  twelre 


Kerdirt  agtuMMt  T\nMet  mi  tf*  laiaft  i  M  9% 
1094. 

The  said  day  the  per<;on<%  \\hn  prist  U)K>n  tibn 
aiisize  of  John  Trotter  and  Alexander  M'Cldafa, 
prisoners,  for  supplieiog  and  corresponding 
with  therebelSs  in  the  Buss,  n  inrned  tht  ir  ver- 
dict in  prtweuce  of  the  said*  lords,  w  hereof  the 
tenor  folhiwes :  The  AMka  baveing  elected  and 
chnisen  Thomas  Young,  latr  Baiizie,  in  Edin- 
butvh,  their  Chancellor,  and  Robert  Hepburae, 
of  Beorfbord,  their  elerk,  aad  baveine  beard 
and  ronvi'!prr(i  the  lybell,  and  (he  lords  their 
iult-rUM}uitor  iherupon,  they  all,  with  one  voice, 
find  tba  pannall  John  IVMIar,  what  be  bk 
owen  cnnfc  :;on  in  jtidj^emenl,  nnd  the  wit- 
ocsses  depoMtioos  udduml  against  bim,  guiUjr 
of  treaaoaable  snpplyein|;,  foraiibiBg,  cornaa 
|)ondin{>;^,  and  ke«-ping  ioulligence  with  the  re- 
bclla  in  the  Bass,  several  tymes  before  the  let- 
tors  of  talareommuDinff,  dated  tha  iSth  aC 
Ajirill,  Uj93,  and  sine*-  by  keopini^' rorrespon- 
lieuce  with  the  said  retieiis,  by  seuduig  m  ol' « 
letter  to  them,  and  be  receaving  aoe  anawere  to 
the  Ksul  letter  from  them  ;  and  sickiyke  the 
somI  assyae,  ail  wtUt  ou«  vuice,  fhnds  the  pan- 
nail  Aleaander  If  •Leirfi  whH  ba  bai  «wco  oaa- 

fessioiie  in  judij-pnient,  nnd  hr  thf  dejMtsitions 
of  the  wiuiejM:>  adiluced  against  htm,  goitey  of 
keeping  correspondence  with  tba  reha&  ia  Iba 
Basil,  be  sending  in  ot  n  letter  to  thrni,  and  of 
receavmg  a  letter  from  thttui,  and  ot  seuding  in 
of  OMD  totbato,  ia  witness  wheroT those  pre > 
sents  are  snb^cry  ved  he  the  toid  chancellor  himI 
clerk,  att  Eden'burgh,  the  31st  of  ifebmarie, 
1694. 

SkSmbicribiiMr,    Thomas  Yotvc,  f'ha. 

Robert  Hepbi  rne.  Clerk. 

The  Lords  cootinow  the  pronouocing  of 
dooma  and  aalcnoa  agaiositMnids  paunalb 
till  the  twfentia  afadinatatil  aft  two  actockio  the 
aAernoon. 

■ 

February  26,  1094. 

Tlie  lords  coaimtsssioiiers  of  Juattciarie  barc- 
ing  considtred  tbe  verdict  of  aa^  retamed 
against  John  Trotter  and  At'  \  i  I, -  M'l^jish, 
prisoners,  w  hereby  the  said  John  Trotter  is 
found  guilty  of  treasonabte  oupplici^g,  fbraisb* 
itijf,  correspon'lini,',  and  kecpmg  intelligence 
with  the  rebells  lo  the  Baia,8everall  tymes  before 
the  letters  of  intmommiia^,  dated  the  ISIh 
of  Aprill,  and  since  by  kee|iih£r  f»f .  nvn  s- 
pondenoe  with  the  saids  rebells,  by  tending  in 
of  a  letter  to  them,  and  reeeavingaiia  aaswcre 
of  the  said  letter  fr  rr  them;  and  tbe  said 
Alexander  M^Leiah  is  found  ffuilty  of  keeping 
eorrespondnea  with  tharebena  In  tha  Haas,  be 

sending  in  n  lotfer  to  tficm  aiul  "f  rerf.i\ii)i/  % 

letter  from  thein,  and  of  p^jpg  in  aiea  to 


mi 
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them,  the  salds  lords  iherfore,  be  the  mouth  of 
John  Ritchie,  deaipster  of  court,  deceme  and 
a«ljii<l^c  the  saids  John  Trotter  and  Alexander 
M'Lcish  to  be  taken  to  the  naercat  croce  of 
Edinburgh  upuii  Wednesday  the  28lh  day  of 
March  next  tu  come,  b«l«vixt  t«vo  and  four 
•clock  in  the  afternoon,  and  there  to  be  hang- 
ed on  a  ^bt>et  till  they  be  dead,  and  or- 
daines  their  names,  flame,  meincirie,  and  ho- 
oours,  to  he  extinct,  their  bloud  to  be  taint- 
ed, aud  their  armes  to  be  riven  furth  and  de- 
late out  of  the  bot>k8  of  armes,  so  that  their 
posterity  may  not  have  place  nor  be  able  here  • 
after  to  brnike  or  joysc  any  honours,  tilk>s, 
offices  or  dignities  wiihiti  thii>  realme  iu  tymc 
comeiog,  and  to  have  furfaulted,  amniitted 
and  tint  all  aud  sundrie  their  lands,  heretafjes. 
tacks,  titccdings,  rouiucs,  |iossession.s,  guixls  and 
gear  whatsomever  pertaining  to  thcui,  to  our 
■ureraigne  lord  und  ludy  to  remaine  |>erpetwal- 
lie  with  their  mnjcsties  iu  propertie,  wrhirh  is 
proounced  for  duouie. 

^  Sic  Sul/Kribitur,        David  Home.  P. 

^      C.  Campbell,  Jo.  Lauder,  Ar.  JBope, 
J .  Falcunar.      _  » 


Intran'' 
Capt.  James  Midjltfoun, 
William  Wuthiime, 
Wilii4tm  Nicoltonc, 


Ptiaoners. 


ludyted  and  accused  for  the  treasonable 
keeping  out  of  the  rock  and  fort  of  the  Huss, 
^  again&i  their  majesties  und  their  govenimeni, 
'and  other  treasonable  cry mes  lybelled  agaiust 
them,  ul  in  dicbus  pnrcedentibtis. 

I  Pursuers. — Sir  James  Stewart  ther  majesties 
■«dvocat ;  sir  Jumes  Ugihie. 

,  Procurators  in  defence— Hu  Patrick  Hume  ; 
."Vir.  John  Frank.       ....       »,    .    .  ,i  ,.. 

The  lords  commissioners  of  jasticiary  hafing 

•  considered  the  indytment  raised  and  pursued 
att  the  instance  of  their  nmjeslies  udvocat 
against  captaiu  James  Middletoune,  Wdliam 

•  Nicolsone,  aud  Willium  Wotham,  prisoners, 
with  the  debate  tlierupoo,  they  find  the  indyt- 
ment  relevant  tu  inti-r  the  paynes  lybelled  ; 
«nd  having  considered  the  t»peciall  defence  pro- 
|ioned  for  captain  James  Middletoune,  that  be 
>va8  born  abroad  in  Flumlers,  ffinda  the  same 
relevant  to  take  off  the  cr^  me  of  treasone,  but 
not  to  liberat  him  from  a  capitall  punishment  ; 
huf  if  he  can  make  it  ap(>ear,  that  he  or  his 

.  commander  when  they  entered  the  Bass,  were 

•  cloaihed  with  a  couunissione  from  the  common 

•  eneniie  iu  this  declared  warr,  the  lords  remitts 
;  the  punishment  to  his  majestic,  and  re|»ells  the 

liatll  remanent  defences  und  duplyes  prc|>are<l 
for  the  pan  nails,  and  remitts  tbe  loterloquiior  to 
the  knowledge  of  the  asxyse. 

•  Sic  SuhscrttUurj    David  IIoME,  l.P.D.  C. 

Ass  ISA. 

Sir  Patrick  Nisbet,  of  Deau. 
^     James  M'Lurg,   late   deaa  of  Gild,  of 
Sdicburg.  • 
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Hobcrt  tTrpbum,  of  Wbitburgh. 
Saiuuell  M'Lellan,  merchant,  in  Edinburgh. 
James  Cleliaud,  merchant  in  Edinburgh. 
Put.  Thomson,  merchant,  in  Edinburgh. 
Sir  David  Carnegy,  of  Pittarow. 
George  Clerk,  late  baillie,  of  Edinburgh. 
Patrick  JoliDsuD,  merchant,  there. 
Thomas  Young,  merchant,  there. 
Robert  Cuthbert,  merchant,  in  Ediidiurgli. 
George  Hume,  late  baillie  of  Edinburgh. 
Thomas  Fisher,  merchant,  there. 
Thomas  Hamilton,  mason,  there. 
Sir  Thomas  Kennedy,  of  Rirkhiil. 

The  .Assyse  lawfully  swome,  noe  objectiona 
of  the  law  in  the  contrair. 

My  Lord  jldxHKat,  for  probatione  adduced 
the  witnesses  after  de|x>neing,  riz. 

Es/)/<iu  Cruv'foord,  lieutenent  to  captain  Alex- 
ander Stevenson,  in  sir  James  Moncrciff'si  regi- 
ment, aged  threttie  six  years,  unmarried,  purg- 
ed, and  sworiie,  de|H)nes  that  ai>out  Jully  pa^t  a 
twelve  monetb,  the  de|M>oent  went  tuihe  Bass  to 
bring  out  some  Dutch  seamen,  which  a  French 
Cai>er  brought  up  to  tlie  Bass,  and  that  att 
that  tyme  the  pannall,  captain  James  Middle- 
toune, came  nut  from  the  Bass  in  a  boat  to  the 
depoi>ent,  aiul  asked  the  deponent  if  tiicre  was 
any  commissionat  officer  alnmrd  the  boat,  in 
which  the  deponent  was  ;  and  the  said  pan- 
neil  did  then  delyver  a  letter  or  open  memo, 
rnnduni,  to  signitie  to  tbe  govefnment,  that  the 
saids  prisoners  were  in  the  Bass  and  dcsyreing 
them  to  releive  tliem  as  prisoners  of'  warr, 
which  letter  or  raemorajidum  the  deponent  rc^ 
ceived  from  him,  and  being  intrrmgat  if  be 
sawe  the  said  pannall  or  anv  other  of  his  com- 

Eanie  in  the  boat  Mith  him  nave  armes,  depnns 
e  saw  them  have  noe  armes,  and  deiKincs  that 
in  the  said  monetb  or  in  the  monetb  of  August 
theraller  the  deponent  by  order  from  sir  Tho- 
mas Livingstone,  did  gou  a  second  tyme  to  the 
Bass  toreceave  the  saids  prisoners,  and  at  that 
tyme  he  did  see  the  pannell,  captain  James 
Middletoune,  in  the  Bass,  and  spoke  w  ith  him, 
and  the  pannell  came  out  with  the  deponent  to 
Castletouoe  and  tberatter  went  away  in  hia 
skiit  towards  the  Bu.ss,  and  ilepons  that  in  Fc- 
brewary  sixteen  hundred  and  nynty  three,  the 
deponent  saw  the  pannall  James  Middletoune 
a  third  tyme  upon  the  rock  of  the  Bass,  the 
de|>orient  having  gone  in  there  by  order  from 
my  lord  chancellor  to  bring  out  James  Hay, 
and  that  when  he  parhe<l  \«  ith  the  governour, 
the  pannell  wa>i  prr^ent  with  the  governor,  ag 
one  of  his  company,  and  all  tber  present,  the 
pannell  as  weell  as  others,  so  far  as  the  depo- 
nent rememtiers,  did  say  that  James  Hay  b«-in^ 
one  of  their  own  number,  and  a  deserter,  whs  not 
a  prisoner  of  warr.  and  th**  deponent  lett  the 
pannall  in  the  Bass  ;  de|>oiies  that  the  de|K>nent 
in  the  saids  moneths  of  Jully  and  August,  sixteen 
hundred  and  nyuiietwo,  and  February,  sixtecii 
hundred  and  uyntie  three,  was  commander  of 
the  pairtie,  that  was  lying  att  Castietoun,  us  a 
guard  against  the  rebells  in  the  Bass,  as  beipg 
then  in  rebcllione ;  depones  be  saw  the  rebelln 
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in  the  Bass  tike  a  hark  and  cary  li^r  up  to  the 
lia&s  io  the  hinder  end  of  hiu-f  est  1092,  dcnooeH 
that  io  conferenoe  wilh  tfM  Banmeo,  he  neard 
them  say  that  they  wonM  keep  out  the  Bass  as 
long  as  they  itad  bread  aud  water.  Caum  Kien- 

tispatet,  mi  thii  is  llw  tralb  «■  ho  ahtll  an* 

•wer  to  God. 

Sic  Smhtcribitury  EsPMN  Cuvtft^fiu. 

Jaktuloui^  soue  to  Johu  Jobostoune, 
mcsseoger,  in  Duiufriw*  Ut»  wxildicr  id  the 
Baas,  ni;cd  tlirHty-fQur y«^a'«'>',  married,  punr^l, 
andst>i>riiei  di:|>oues,  i'bat  in /tugiii^t,  1691, 
the  depoQOit  iiimscire  weot  into  the  fian,  mnd 
about  lour  monellis  tJifTcalttT,  tlif  i]'.ri:e  pan- 
Bells,  03^)1*110  James  Miiltlkioaae,  William  Ni- 
colsone,  and  William  Wo(ha:ne»  arr^rei*.  att 
tlic  HuL-v,  in  ''••rnpany  ^^itli  Icuieiinant  coiloocn 
W  ilii^m  iiKtiidiuc,  «u)d  were  received  by  ibe 
gIMfiwc  a»  friends,  and  ooiitiou«d  IhcM  for 
some  inooetlts ;  but  that  ih-'y  ^i<l  nnt  cary 
artnes,  neither  did  the  ^^uverut^i-  hiu^scltc  cary 
•rms,  Qor  any  othm  hut  tbe  oou)ai«ji>  soldiers 
wheu  tlu-y  f;t<>od  centiics  •  and  tlut  the  ihite 
pajQucils  M  tiC  all  reekoucd  geiitltmeo,  aud  di«>« 
tiaguisbed  from  the  rest  of  the  commoo^ty  of 
the  Bafis,  I)<  i>f>iH-}<,  chat  the  said  loivieiiuaDt 
coUooeli  WiUiau)  Grahuiije,  in  ulioso  cranpauy 
th«  paOMlb  came  to  the  Buss,  bi  (jught  kin;^ 
jBmo«;es  oommissinnc  nir  rr  -m  ith  iiiiii,  niif!  the 
depuuLUt  lieaid  it  it-.id,  iiiti  lUiiiv.  uas  nu  oliior 
present  but  hinMelfe  wheo  1m  liMid  it  read ; 
and  that  tbe  said  coamiiBsiooe  tua^U  Michael! 
MiddlictOUQe  govcroour.  Depunr^,  that  he 
|b— x»  tbe  Bass  was  boldiog  out  against  the 
gOfremtuent  oftbeiriuajestieskiog  WiHiqiti  and 
Mary  ;  dqKmes,  tbat  he  exfticst  iiis  de- 

rMlt  or  Ike  Bass  to  Micbaell  Middle- 
qfOTpmour,  but  be  rdused  it,  and 
spoke  shat  piie  to  hiai,  but  tbe  deuoueat  blamed 
the  rest  of  tbe  geatlemeo  of  tbe  Ua&s,  and  par- 
ticulnrlj'  tlir  pnnr.t*!!s  tor  keeping"  hini  in  I>p- 

Kues,  Utat  be  sane  tbe  iiauueiU  MidletouQ  and 
laabom  cU  Ibe  tyme  in  tbe  Baas,  fraa  tbe 
tymetbey  came  to  'r  till  M:y  ',1  f,  ;:;(<!  tlmt  he 
cannot  be  positive  wheu  11  was  UiHi  VVoibaui 
•ame  out  of  the  Bass,  conja  ieimtim  pai^f  and 
lyi  the  trutli  1%  ho  sball  answer  to  God. 
Sk  Hkbscribuur,       Gawen  Johxston. 

J2o6crt  M'FarUinet  souldier  iu  uiator  Muu- 
ro*!  company  in  tir  Jamco  BfoncraflT'o  re^a- 
ment,  a^od  twenty -tiro ycare8,married,  purged, 
and  sworne ;  depones,  that  wheo  letileno&nt 
Crairfbord  went  10  lo  the  Baas  aneot  tboDolcb 
oeamcu  in  Ani>:u!,t,  1^)9?,  tho  dtpouent  «ent 
aloogst  with  bim,  and  did  see  the  pasnell 
Janaet  Middleloaa  in  die  Bass;  and  at  Ibe 
same  tynu-  !ie  t-anic  sin  ,i:  lo Castlrioune  with 
leivlenaat  Esutao  Crawtitiordj  and  tbcratUr  saw 
bbn  ifOft  off  towarda  tbe  Base  again,  eaiua 
s<:k>iiiu  he  was  one  of  the  souidiers  of  the  gar- 
risooe  of  Castletoune  Uiat  ivas  watching  against 
tbe  Baas :  depones  he  sawe  the  pannall  Mid- 
dlttouue  with  no.-  ai,,t-s  hut  a  .short  havLTo;).  t  ; 
depones  be  caunot  wry  te.  And  this  is  the  truth 
mike  ehall  aniwerlo  Qod. 

Sk  SubterikUuTt     ^Aim  Bomb,  P. 


Joints  Hffy.  Intf  ly  Irirtennant,  sone  to  the  de- 
oetst  coUuneii  Jamc-i»  ilaij,  of  Naucbtouoe, 
aged  tlmt^-twio  yeares,  nnroarried,  purged; 
art!  sworne;  depones,  thnt  thr  de!M»i>er}t  raTne 
in  cotupooy  with  colloneli  Uruiiarne  trom  Doa- 
ktrk,  to  recruit  the  Base,  and  tbat  MiddteiMM, 
Nicolson,  and  Wotharo,  the  pannells,  were  io 
tbe  company  with  them ;  and  that  w  bcu  tbey 
arrvvrd  att  the  Ban  it  being  iu  the  nigfat  tyoM^ 
and  ihe  Bassmrn  supposing  tbey  iniy^nt  be  ene- 
mies, did  at  tiret  refuse  them  eu trance,  hot 
after  tliey  understood  fibam  to  bo  firieoda  tlMy 
rtfcesTcd  them  all  as  recniit*  to  the  fr^rri<=one  ; 
drponrstbat  they  arryved  att  the  lia.»s  in  tbe 
moneth  of  Deeefnber,  1691;  depones,  tbat 
during  the  tyme  that  the  «lepnnrnt  was  in  the 
Bom,  whicli  was  till  the  ^lareb  theix^ter,  be 
saw«tbotbree  naondls  in  amwanpoo  dtitv  by 
tiirnt^  as  it  f.-ll  tliem  ;  dopones  lie  did  Dear 
king  James's  corutiti<isioae  read  in  the  Bass, 
aniltbat  all  tbat  were  in  the  Bass  irara  called 
to  the  rrndincf  of  it,  and  that  lli«*  pnnocfls 
broUter  Michauli  Middietoun's  uamc  w  as  filled 
up  with  oonscnl  ofall  pitoent.  Depomes^  thu 
the  thrff  n'>ni/rUs  werr  itutv  l>v  order  cf 
Micharl  Miillluuii,  go%-ernuur,  alter  his  uamc 
wm  (ilM  up,  and  Uut  by  carying  of  amco, 
nil)!  iltnt  the  Bass  did  at  ih  i^  lyrnc  hold  nil 
against  their  majesties  kiog  >V  liiiani  «iDd  (|tteea 
Mary,  as  they  sttil  doe;  and  the  dtponsnt 
whci'i  he  raine  ont  of  the  Bn^'s,  he  lefk  tbetn 
there,  and  tbey  weic  iu  the  Ba«s  %rHh  bim  aU 
ihe  tymo  lie  was  there;  depons  thot  hi 
Febrwary,  ic>9^,  the  dcponfnt  vpjii  hack  to 
tbe  Bass,  and  at  tbat  tyine  he  did  ma  tbe  pan* 
ndb  MldlMoiioe  and  NieoliaM  in  tbe  garrtooae 
of  the  Bas<!,  and  at  tliat  tyrne  lie  ^^n"^  roade 
pri&oner  by  the  garrisone ;  iiepones,  that  when 
he  went  in  la  tbe  Bass  ia«k  bo  wom  in  by  order 

of  llir-  '_rovrri;nirtit,  ravsn patrt ;  nnfltliis  i>  iLe 
truth  as  lie  sliiiii  answer  to  God.  And  bowg 
it^arrogal,  if  the  deponot  or  my  im  bia«a» 
pony  canie  to  the  Ba*N  be  rertne  of  a  cotnnKS* 
stone  from  tiie  French  king,  depones,  Ibii 
tbe  deponent  knowes  of  aaoeaawMMiasie,  a* 
cept  one  iVfim  Si.  Germans,  signed  hv  ibe 
Englii>b  sub-secretary  there,  whtch  app^toiea 
the  deponent  by  Baroo  wd  Mr.  NiBOhawa  lbs 
[itinneil  with  oib— 10  bo  piiBhad  ugm  lo  mmt 
to  tbe  Base. 


inSiaM  Rokrlioiie  of  FBwa«iir,  akippcr 
aeanMUi,  atPortaettono,  mehU  novit, 

Jo'm  Rrii,  scrvaiit  tn  s'.r  ^Villiam  Bnii  J,  r.f 
Mewbytb,  aged  tlireUy  yea  res,  married,  purg- 
ed, andoworoe;  deponootbalahoBlttM 
ty  third  day  of  ^lay  l:ist,  about  nine  aclork  at 
night,  the  depoueot  being  at  a  place  calkd 
Jagg,  in  Baal  Lidiii,  aamm  eompaay 
taking^  a  drink  of  ale,  llie  three  patmeUs  we&t 
by  at  tbe  tyme,  haveing  in  company  two 
oworda,  two  Imyg^oneUi,  and  a  gonn,  and  tbe 
deponent  and  liis  (ompany  owerving  them, 
tinliowed  them  to  Bankhoad,  and  ovect9ebo 
liioin  alt  Uw  oMt  end  af  tbo  IQUM)  and  1 
Iban  fAm  tboj  mn,  md  wbcn  thtf 
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goeing,  and  tlipy  said  they  were  e^oeiogtoTte- 
liiiigbanie,  anJ  tli*'  (1<  poneot  asked  wbo  they 
knew  iliere,  and  the  paonells  coald  tdl  «t  uooe 
they  knew  there,  nor  give  any  good  aoeonnt  of 
tilt  iiiM  !s  ( s ;  whereupon  the  (If  pon  rt  and 
aomo  other  company  did  apprehend  thein,  with- 
out making  any  roMtucOi  coiiwi  mentis  foUt^ 
and  this  ii  tbe  tmclb,  he  thtll  aiwircr  to 
God. 

^  Suhm^tuTy         .   JoBM  Rbio. 

William  Bume,  gardoer  to  sir  William 
wrd,  of  Newbytb,  aged  twenty  i>?eycatce, 

marrietl,  purged,  aiid  sworiMt  dc^lNMa  CM- 
Jitrmii  freceUenli  in  muubus. 

WniuM  BoBM. 
Datid  Huu,  P« 

The  ionlsocilabes  the  Aaqrce  to  inclose  and 
retume  thor  venllct  to>iiioirrow,  at  twdre 

aclock. 

February  87, 1694* 

The  said  day.  ^He  pfmonps  m'Iio  past  upon 
the  assyse  of'  captain  James  Miiiletouoe, 
fiMW  NississDt,  and  William  WotfaMM,  pri- 
soners ;  returned  their  VmHrt,  in  presence  of 
the  saids  ]«riti«,  whereoi  tiie  t€uui  iuiinwes  : 

The  Asssse  having  el^led  and  duMsea  sir 
ThsiiMS  Kennedy,  of  Riifchill,  fhew  dMui<> 

ce!lor,  they  all  in  oue  voice  find  it  piovtu  by 
the  denesitioos  of  the  »ttn«sse$,  That  the  three 
iMDDcns,  Tie.  Captain  James  BUddletocne,  Wil- 
liam Nicolsone,  and  William  Wothanj,  ai  i  yved 
ai  the  Bam  in  DeoembertJLCOl  J^sxs,  in  com" 
paoy  with  leivtt.  eoll.  wiinnii  Gnhsdne,  and 
ronlinued  and  abode  there  severall  moncths 
iiritb  MkhaeU  Middletsqne,  who  oommaiMleil 
the  BssSf  hy  virtee  of  m  eoouniMlodelimii  Ae 
late  king  James,  holding  out  a^iast  the  go- 
f  emmeat  of  their  ao^^esUe's  king  William  and 
^nsen  Mary;  as  witness  thfa-  pieaents,  sob- 
«cryrcd  In  t.hc  haid  sir  Thomas  Kennedy,  ;is 
chaocetk»r,and  the  said  llobert  iiepbuiue  their 
€lerk,  aU  Ediaburgb,  the  tweuty  sixth  day  of 


A.  D.  1692.  [87d 

Fdwoaiy,  rixfeeen  bmdred  end  nyntie  Ihor' 

yeares. 

Sic  Hubscrtbiturt     Tbo.  Kennedy,  Camc. 

Bee.  HsraimNE,  Clevk. 
CeiitdiQsd  till  tbe  1st  Mai«h. 

Mknk  J,  1694. 

The  lords  commissioners  of  justiciary  lia?ing 
considered  the  verdict  of  assyse,  retarned 
agahist  captune  James  MldAetoone,  William 
Ntcofsonr,  and  \Vi!!;aui  Wethnm,  wlicrchy  it 
ia  fotmd  proven  bjr  the  depositions  of  the  wit- 
nesses, that  tfie  saids  three  paanells  airyred  at 
the  Bass,  in  December,  sixtrrn  hncdred  and 
nyntie  one  yeares,  in  company  with  U^ivten* 
aanteollooel!  William  Grahamo,  and  eeatiiiiied 

and  .il.Kidc  tluTf  scrcrnll  inoru  ths  witli  Michaell 
MiUdietoune,  wiio  commanded  the  Bass,  by 
virtee  of  a  cemmmMMi  fttim  the  file  brag 
.1anie<;,  holdieig  out  Bgaiost  the  tf'overnment  of 
their  m^esties  Jtii^  William  and  queen  Muj  } 
the  saids  birds  tbcrefhr,  be  tbe  month  ef  Joon 
Ritchie,  dempst' r  of  court,  decerne  and  adjudg^e 
the  saids  captain  James  Midletoune^  William 
Nicolsone,  and  Willtam  Wetben,-to  betslcen 
to  t!io  niarcat  crose  of  Edinburgh,  upon  Fry- 
dar,  tbe  sixth  day  of  Aoryle  ncatu  lo  come  be- 
twnrt  tno  and  fbnr  adock  in  tbe  afternoon,  and 

there  to  be  l)ai);,'ed  on  ;i  y  ibbett,  till  tht  \  lie 
dead,  and  ordain^  their  namea,  fame,  and 
neiuery,  end  honeinS)  to  be  extiBet,  Acbr 
M(ji»J  tu  t)e  tainted,  and  their  amies  to  be  riven 
forth,  and  delela  out  of  the  book  of  armea,  sua 
that  their  fiostatty  may  never  here  phice,  nor 
be  able  heiraflt  r  to  1  l  uiKe  or  joyse  any  tilles, 
dignities,  or  <^ces,  withm  this  realme^  in  tyme 
eomehw,  and  to  have  loHadI,  amitlH;  end  tint 
all  and  sundry  their  lands,  lieretages,  larks, 
stflidiqgs,  roums,  possessions,  goods,  and  gear 
whatBOuievei'  petttnniBif  to  tbem,  to  eor  sow- 

raijjn  5ord  and  ladv,  (n  reiiuiino  pcrpotuallv 
wiw  tlwir  majesties  in  propertie,  which  is  pro> 
nennecd  ftir  onom. 

Sir  Sub$eribiiur,         Daviti  ITonic,  P, 

C.  Campbell,  Jo.  Lauder,  A.  |Jope,  J. 

Fekancr. 
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COMMISION  for  Trial  of  the  Slaiiq^liter  com* 
ifiitttMl  at  (jienno,  upon  the  13Ui  dajr  of 
Fchmiy,  1699. 

GOUBLMVS  DH  Gr.  Ma|r.  Brit  An.  Om- 
*  Lkene  iMMlne  perveoerint,  salutt^in.  Q,uan- 


•  From  an  Article  etililW,  ••Tfce  Mas- 
*»  iacre  of  GI«m»  :  Btnng  a  Troe  Nwnrtife  of 
•*  the  b«r+i  in'ns  rnnntrr  (^f  tfir  Ctt^Dfo  mt^n  in 
'*  the  bighlamlsuliScoltanil,  bv  way  ot  luililary 

executioo,  on  the  I9di  ot  Pehru»ry«  lOM. 
"  ContainiDgf  th«*  UTuIrr  ihr  <jrpat 

*'  seal  of  ScotlaiMi,  Ivtr  ruakui;;;^  an  luquir^  lUto 
"  that  horrid  mwrder :  the  proceediacs  vT  the 
•*  parliament  of  Snvtlan«l  upon  it :  the  report 
**  ofUic  commisstooerit  upon  the  loquirv,  laid 
**  bofere  kingr  Md  pftrlmineot,  and  tiie  ail- 
•*  dres';  o1  rhf  parl-nm -  tit  to  kln«r  WilliaiD  for 


*  Anno  Dutn.  1693. 

*  tiooem,  poiestatem 


ronc«SMniQt  ds  MNM 

GuNclnio  Due?  dc  TTa:Tii!tf>tT,  aliisqop,  pro  ex- 
'  aniinanilu  et  locjuirtudo  de  ctetle  «|UOrunilaru 

•  CofTtiominis  de  macdorndd  ytommque  de 
'  Gl.-iirn,  Annn  l>om.  16*^2.  et  de  modo  et  de 

inethiMlo  UiMuntiaaionit  ejuadem ;  uibiknni- 

*  MB  111  nnhilin  mmm         fcelB  cnH  fs 


**  jusUce  iijK>n  ihe  imini^rrrs.  Faithfully  rx» 
"  '  "  '  '  troni  the  R«*cord»  of  Parlianirot,  and 


«« 


*'  published  for  iitnU-cfivint;  lljoso  who  kftW 
**  be*n  iiiifMissfd  u|»ou  b%  fals**  aci:oiint't." 

The  rsarrauve  is  j^cccedcd  by  u  Letter  as 


*«  Sir ;  la  aMwcr  to  yours  of  the  Itt  of 

4)Ctober.  T  It«»r^\»  ith  "^enf!  von  fn^n  tlic  RiNTOrds 
of  ow  piirlinm«-Dt,  a  true  and  auUientic  Ac- 
OMMk  of  the  Massacre  of  Gleoco,  as  ytva  righ- 
teously nH  II  I  wish  this  matter  Citiild  bare 
been  furgotiL-ii  tu  eternity  ;  but  since  \o\\  ^y 
it  is  altof^her  Mcdfol  Ibr  the  vindication  of 
the  justii-e  of  our  country,  ajjainst  manv  false, 
slanderous  accounts  that  are  daily  ffivea  of 
that  businoM     BnflnkI,  I  m  mmlmg  foo 

£rinl  what  1  now  ««nd  you  ;  and  that  vou  mav 
e  furoisbetl  to  answer  all  ol^ectians  agaio^ 
tkl  truth  of  this  Narrative,  you  may  iufbroi 
any  EncH'^^nian  of  qaalitv,  that  i;;  wilCngto 
be  sftttsned  io  the  matt^^r,  tWt  the  Ut_part  of  the 
<3nmumm»,  tW  AddrcH  of  our  Parhament 
herewith  sent  you,  and  the  Duplicates  of  the 
lord  Stair's  LeUers*  are,  or  were  at  least  iu  the 
Scats  SecTdanes  Office  at  Loodoo  :  or  if  they 
sboah!  happen  to  be  withdrawn  iroiVA  ih#Mice, 
they  mav  inform  thcoiselies  fully  ui  itie  tniih 
ef  this  rrom  Mr.  Jobnstno,  who  was  at  that 
ttae  secretary,'  of  sute  f  *r  Scntlaiid,  and  bad 
particular  directioos  from  ibe  iate  qut^u  Mary 
to  posh  on  this  inauiry,  aad  i^earvh  into  the 
hottom  of  that  horrid  mtirdPT  :  for  her  roajeRtj* 
was  grieved  at  the  he<ift,  ibai  ihe  reputatiua  ol" 
the  kiiig'  b«r  husband  should  have  sol 
flMNhlf  ihalaAir.  \ 


that  Mr.  Jahnaton  shoobl  know  auy  U^utg  of 
votirisaigii  to  publish  this:  for  tboaghjTM 
kTinn-  r>s  well  r<<5  I  that  hH  rfilis^enfe  to  serrc 
and  oht'v  iht,  i^teen  in  llti^  utiiiWr,  wait  always 
jodgied  here  to  be  one  of  the  chief  caoaes  oC 
our  nation's  losinkf  that  able  and  honest  miiiis- 
ler  ;  y<^  he  it  so  nice  m  poioi  of  boaour,  that 
be  choaed  rather  to  be  onjusl  to  hiaMlftaiid  to 
lie  under  inipntntton*J.  tbnn     cive  any  part  nf 
those  i»a{i*^rs  tube  piibhsbed,  though  frequently 
urged  to  it,  because  he  said  it  would  be  nndc^ 
cent  in  liim,  that  had  mrr  l»cen  hn  majo^y'* 
secretary,  to  «h>  m\y  such  thiog^.  Therefore, 
thousHt  you  are  c&refully  to  caaeeal  IbiaaMtter 
from  him  til'  it     pnbh^bcd,  vet  as  wwn  as  it 
is,  1  nu^t  iiniy  30U,  It  you  think  it  proper,  tv 
go  and  tdl  nini,  that  I  bej^  his  panlon  for  Mllc* 
mg  tliis  appeal  to  him,  «itbr»ut  his  Ipstc  : 
and  thoiqrti  I  utav  sulfcr  iu  bis  good  opiniou 
by  whtt  1  have  done,  yet  if  this  pnbKcattoa 
may  any  ways  oblige  him  to  do  himself,  hia 
late  maker,  and  his  country  further  justice,  by 
telling  what  he  knows  nnore  of  the  matter,  I 
Khali  be  the  easier  under  his  di%pleasurf»  f 
had  almost  forgot  to  itotice,  that  the  duke  ot 
Athol,  the  lord  ChaooeUar,  aad  nMn|aiss  of 
Anandale,  all  now  zx  l.nnf^on,  w^re  members  of 
the  commissioQ,  w  bo  u:ade  llic  inclosed  report ; 
and  howsoever  aerupaloai  Ihej  m j  hate  han 
io  point  of  bonoTir.     cmnranuicate  any  papers 
relating  to  this  matter,  ih«y  cannot  in  boootu 
but  own  that  this  history  is  authentic,  if  anj 
f  the  FogKsh  no'  t!if y  think  fit  to  inquire  of 
them  about  it :   btu  >ou  ntust  be  careful  to  lei 
ooneot  tbem  know  anythinyef  yoordieigii 
to  publish  it.  or  which  way  v^u  have  this  to- 
form^OiOQ  i  though  if  they  shouid  come  to 
know  it),  I  cbose  rather  to  incur  their  diaplen 
s'jre,  by  .ippealing  to  them,  than  to  omit  any 
thin;;  tlial  lie&  lu  niy  power  to  »ind*cale  tiie 
honour  and  jitstioe  ot  our  rountry.** 
Edinborgh,  Nov.  l,  1703." 

And  at  the  end  of  the  Xar 
tlie  toliowinjj  Obst:  v  I'o' us 

It  bi  mvX  that  ^me  ot  the  persons  did  |^ 
a  rcmisaioo  Irom  \aB^  WUIiam ;  ~ 


^  J  .  ^cl  by  Googl 


* 
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respeclmg  the  Massacre  of  GUaeo, 


A.  D.  1695. 


[ 


JicUe  Tnstroctionis  defectivm  erat,  nosque  \  *  vcrit  dmimslantiis  Rei  BDtc<)ictee,  erit  com- 


*  etiam  |)er|>ecKlentefl,  quod  Metbodus  maxtaie 


of  a  remiaston  is  a  tadt  acknowledging  of  the 
crioMt  Mid  taking  U|»oa  them  the  guilt :  naxt, 
that  any  such  remtnion  is  null  and  void,  and 
will  not  (iefeud  tbeai,  because  it  did  not  proceed 
vpon  tetters  of  Slains,  nor  is  there  any  asMth* 
ment  made  to  the  nearest  of  kin ;  it  being  ex* 
pressiy  provided  by  the  136  act,  par.  8  Jac. 
tbe6tn,  that  remissions  are  null,  unless  the 
uarty  be  amithed ;  and  by  157  act,  par.  13. 
Jac  6.  And  it  is  farther  to  beobeerred  from  that 
9dL,  tliat  albeit  respites  and  remissions  had  been 
Ibrmerly  (rranted  fur  several  enormous  crimes, 
yet  the'defeudants  were  ordained  to  be  crimi* 
Daily  pursued  uot withstanding  of  tlie  same  ; 
and  the  sai'l  nrt  is  ratified  by  the  173  act, 
far.  13,  Jac.  o,  against  tbe  granting  of  remis- 
sions and  respite*  to  the  committers  of  murder, 
slaughter,  and  etber  atrocioiia  crimes  therein 
Mentioned,  where  there  are  not  tufltoinit  letters 
of  tilains  shewn  ;  and  iliat  no  respite  or  rcmis- 
•km  be  admitted  in  judgmenti  except  the  same 
he  compounded  with  the  traaaarer,*  and  sub> 
scribed  oy  him,  at  least  past  his  register.  And 
170,  It  is  provided,  tliat  no  respiie  or  remis- 
Mon  be  gmuted  for  slaugliter,  until  the  party 
akaithed  be  first  8atiKfie<I ;  au«l  if  an}'  respite  or 
remistduQ  altati  happen  to  be  granted  before  the 
party  grievted  ^  nrst  saf  isAal,  tbe  aame  shall 
be  null  by  nny  of  exception  or  reply,  without 
•ay  further  declarator.  Thinlly,  It  ia  to  be 
«lwerved,  (hat  the  parUament  bavini;  declared, 
that  the  killiug  of  the  ftifnco-uien  ^as  a 
murder  under  trust  |  U  ia  clear  by  tbe  act, 
par.  11,  Jac.  6,  that  munler  and  daugbler 
of  a  person  itiider  trust,  credit,  aHMiruiicf  and 
power  of  the  slayer,  ia  treason ;  ao  that  by  tbe 
Mid  ad,  Ibcse  that  bad  acoevueo  to,  or  were 
any  wayv  aiii  and  part  uf  liic  sluiighter of  the 
Glenco-men,  aregiiilty  oftreason.'* 

CM"  this  honibie  transaction  various  aceouats 
•r«  in  print.  It  is  very  pathetically  rdtled 
by  CKIpin  in  his  Tour  in  Scotland. 

Mr.  l^m^r  (Hiit.orSootlud,  vtll.4,  p.  Ml) 

obserres  of  it : 

**  Tbe  outcry  againitlheneanereoPOIenee 

was  not  confined  lo  Scotland  ;  itut  by  the  in> 
dustry  of  the  Jacobites,  it  resoiutled  with  every 
aggravation  through  Europe.  Whether  Aein> 
human  riirnur,  or  the  perlidioiix  extculion  of 
tbe  orders  were  couaidered,  eaicb  part  of  the 
bloody  tranaactioB  dKeaovered  ■  dcRbeiMe,  tree- 
cherous,  and  an  impolitic  cruelty,  from  which 
the  king  himseli*  waa  not  altogether  exempt. 
Instead  of  the  terror  wbidi  it  waa  tilMat  to  b- 
apire, the  horror  univci  s  il  execration  which 
it  excited,  rendered  tbe  bigblandera  irrecon- 
citeable  to  his  government,  and  the  govern- 
ment justly  odious  to  his  sidtjects.  Hi&  friends 
endeavoured,  by  the  plea  of  inadvertence  and 
heate,  to  transfer  the  Mametobis  winiitm ;  and, 
his  mini^tiTs  were  equally  earnest  to  vindicate 
the  orders  as  strictly  legal  i  Of  M  aDtlOfOtia  to 
VOL.  XIU. 
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letters  of  fire  and  sworJ,  whicii  the  privy 
council  bad  been  accustomed  to  grant.  But 
when  a  second  order,  signed  snd  cuuntersigned 
by  the  king  with  such  uuusual  precaution,  ia 
aimbined  with  tbe  impunity  which  his  minia- 
tere  enjoyed,  no  doubt  can  remain  that,  bower  er 
tbe  execution  might  exceed  his  intentions,  tlie 
measure  was  not  concerted  withoot  bii  IniOir* 
ledge  and  previous  consent.  No  enquiry  was 
made  at  the  time,  no  punishment  was  inflicted 
afterwards,  on  the  antbora  of  the  massacre^ 
On  ibe  contrary,  it  is  asserted  that  the  officers 
roost  active  in  the  execution  were  preferred. 
The  best  and  perhaps  the  jiist  explanation  of 
the  transaction  is,  that  William,  beset  with  mi- 
nisters inured  to  tbe  sanguinary  measures  uf 
the  former  govemmeut,  was  betrayed  fur  once 
into  an  act  of  crtiei^  iotunsistent  with  his  cha- 
racter, and  wteb  the  mild  and  merciful  tenor  of 
hie 

That  the  parliament,  which  met  in  Sep' 
teraber  16<>3,  omitted  to  investigale  the  Mas- 
sacre, he  ascribes  to  the  detection  of  Neville 
Pain's  corros|)oiidcncc,  which  at  once  intimi- 
dated the  Jacobites  from  opposition,  and  india- 
l»o«ed  the  Presbyterians  (to  whom  tiieir  esta- 
blishment had  been  recently  restore*!)  to  thwart 
the  government,  while  tlie  Jacobites  were  pkA- 
ting  to  snbfeit.  And  of  tbe  measnrea  wlii^ 
were  in  1695  taken  as  related  in  the  trj^t  oOil> 
cemintj  tlie  massacre,  he  tliub  writes : 

On  the  death  of  Uaqiilton  and  Qoecna- 
berry,  the  marqoia  of  Tweedale  waa  appointed 

commisiiioner  t<»  parliament,  wluch  w  as  never 
summoned  except  to  provide  supplies.  The 
money  TOted  for  rtew  hwies,  but  not  epffo- 
priate.l  in  tlit- fiinuui' srs-ioii,  had  been  un^t-ne- 
rously  diverted  to  other  purposea;  and  tbe 
troopa  itilended  for  liMernnt  dmnce  were  ea* 
ployeil  to  fjcntit  the  regiments  abroad.  Tbo 
nobility  were  thus  disappointed  of  commissions 
for  theoMelf  ee  end  their  frhnda.  Tbe'  people 
were  disgusted  at  A\  i1)iam*s  supine  Inultcntiou 
to  Scotland}  and  an  enquiry  into  the  massacre 
ef  Gtenoo  wnt  ao  loudly  demandeif,  that  seoM 
extraordinary  cotioeasiona  wck-  rt^  i|iiired  from 
tlie  crown.  An  enqotry  was  no  sooner  pre- 
poeed,  than  tbe  parlmneiit  waa  infwined  that 
a  commission  had  U-vn  issued  to  investigate 
the  massacre  i  and  thanks  weie  returned  tor  a 
flMnsureobvionily  intended  to  supersede  a  pnbKo 
examinat'oo,  and  lo  screen  the  offen  ler^t  from 
pubhc  justice.  But  tbe  result  of  the  euauiry, 
by  tbe  anifloeB  «f  the  tniniMfs  to  sapplaot  • 
riv:!l.  \s  :i^  i  e|H)rtedtO|Mtrliain»>ntatits  repeated 
rctju^t  \  and  after  a  diUgent  inveitig«tien|t|M 
guilt  of  the  roasaaere  was  tranaAned  to  Dil* 
lyinple  The  king  was  liierally  tried,  and  ac- 
quitted, by  a  vote  that  his  instructions  oote. 
tailed  no  wairant  fbr  the  sleugbler ;  but  tM 
offenders,  instead  of  beiuK  surreudereil  to  poblio 
justice,  as  the  parbawnt  re^uesl^d,  were  fen* 
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don«d  or  preferred.  The  Mmawj  ad|»pli«i 

and  levies  were  prorkled.  The  e|iiscot>a1 
elergy  were  permittad,  on  aooaptii«^<oaiha 
to  guvenimeot,  to  ranain  emmpt  IhMB  tiic 

jurisdiclion  of  preabyteries,  and  106  who 
were  perauadetl  to  m»my^  reUiiMsd  tbeir  Itviaga 

In  the  ■*  Complete  Hstory  of  Europe,  &c." 
for  the  year  1707,  in  uhiih  year  lord  Stair 
diedj  ia  giTen  ao  eocomiaatic  account  of  bim  ; 
to  which  l«  aiipewled  a  defimce  against  **  two 
tbioffs  coniiiionlv  objected  against  this  earl." 
With  the  fins,  *'*tbat  being  lord  adrocate  to 
Idng  Jamea,  ho  had  frntned  a  praclamation  in 
8«*<)iland  for  a  loleratinn,  A^licrcin  the  V;;n^^'< 
absolute  and  dispeosiog  power  was  very  highly 
laaamd,**  the  bloody  proceediogi  at  Gleaco 
hnve  no  immediato  coonectwo. 

*'  The  other  charge  a^^ninst  the  enrl,"  ■ 
oeedahis  advocate^  "  waa  that  the  peronijMorinees 
and  oercrity  of  lua  liAtm,  when  be  waa  ae- 
cretary  of  «fatc,  was  the  c:.us('  nf  tlu-  Imi  - 
iMTOua  masaacre  of  the  Uienco  men ;  a  natter 
of  ftd,  wbicb,  if  cooaidered  with  ve^ard  to  the 
merit  of  llie  persons  or  their  nuinbt-r,  was  in- 
considerable, but  has  been  verv  much  taken 
BOtioe  of  by  all  the  writeia  of  too  life  of  king 
William,  a'ul  others,  partly  h^^cause  the  offi- 
oen  entrusted  in  the  execution  of  a  military 
ciNnniand,  did  not  only  exceed  the  warrant  they 
bad,  butbrcnp  in  upon  the  undetiiabJc  rules  of 
boajiitality  and  huutanity ;  and  partly  be- 
etoae  the  ciiemiMtoDeea  of  that  mattor  have 
been  fifreatly  airgravatetl,  to  serve  the  tiirn^  of 
a  party  for  diwaranng  and  persecutiog  the 
lain  mA  of  Slair.  The  inalier  waa  carmd  oo 
with  that  heat,  as  to  draw  tl.t  lato  !  !ij<;  I! 
Itaaa  directly  into  qneatimi  in  the  parliaa[ieat  ot 
SeollBul,  wbieh  the  encniee  to  the  memory 
of  that  ^reat  prince  have  labuurf  il  tn  improve 
to  kis  diaadrant^^.  it  were  too  long  to  ac- 
eoont  for  that  bcve :  as  for  the  kittir  "in)*«lf> 
it  is  ridicolons  for  men  of  commoti  sense  to  ima- 
gine that  80  great  a  prince  should  have  siogted 
oaCa  tow  andehseuiw  mean  aepi  of  thieves, 
who  coold  in  nn  u  riy<5  either  be  an  nVjrct  oi" 
his  vengwnce  or  jcaiouay,  but  as  they  were 
eaemiea  to  the  goreraimnt ;  aor  can  aoy  man 
of  candour  and  ingenuity  iraagine,  that  ilic 
carl  of  btair,  who  bad  neither  estate,  friend- 
■hip,  «or  enmi^  in  that  onanlry,  nor  ao  noeh 
aa  tnca 'cilije  of  these  persons,  and  who  was 
never  noted  lor  cruelty  in  hiti  temper,  should 
hoire  thirsted  after  llieUood  of  theee  wretches, 
and  it  is  as  little  i  cnceivable  In  "  a  «  n^nmi!>^;ioll 
under  the  great  seal  was  directed  to  no  ma 
fistratev,  nor  court  of  judiortnre,  nor  to  any 
perstms  h  •■  ir  j  power  ami  auihnritv  by  law,  to  { 
eo%nire  iuiu  tliis  umtter  for  several  vears  after 
ilwaapast:  nor  bow  theee  eotriMlea  withthb 
Ctommission  cnmr  tf»  tread  the  ^t-rv  s»tt  [  <^  ( t"  ilu 
eeiirt  ef  ia%w**fa4>%  ia  haviii^  talwn  an  oath  i 


ef  seerrsy  among 

[»ostd  it  upon  their  ckrks  ;  how  they  came 
to  make  use  of  ditferent  tools  to  give  light  to 
that  matter  (aa  they  pretended)  mora  aap^cidiy 

Romari  ('  itholics  theu  in  rebellion,  ami  Glen- 
gary  tu  particular  the  chief  of  ibeni,  aod  ma- 
nager of  a  great  part  of  tile  totriffoCt  wIms  !»• 
sides  bis  I'  ll  ao!irit\ ,  I-^  and  was  known  to  be 
one  of  the  mo6t  obsuoate  enemies  to  king'  W'Ar 
liam's  peraoo  end  gofonMweet  P  Or  bear  tbann 
gentlemen  came  to  adventure  to  i^ike  tegU" 
monies  oonccreing  the  honotu:  and  htb  ot  mnj 
subject,  mid  moch  mare  of  any  im  ployed  i»  In* 
majesty's  srrvi<  p,  niil  vrt  roost  of  r.ll.  \^l:irh 
cooc«^«d  the  kiiig'k  bofiour  directly,  vi  utii  ut 
lairing  so  mneh  as  an  opportunity  to  any  I  kj<  i  v 
concern  it  to  sre  tint  thincfs  were  1  liily  and 
honestly  done,  orto  jtistity  themselves  or  theu- 
IViende.    And  vol  dl  thoae  dramntaneen  am 
no  ir^s  titi(lt?Djai|B  and  matiin  than  tbcjf  ara 
surprising. 

«•  WhoftheeehiqaiBiloin  had  thne  prepasvd 

matters,  rr[(nrts  were  sprcrul  (S  great  aod 
stranee  discoveries,  and  then  some  men  out  of 
seal  nr  the  hioff,  whom  the  enemiee  of  bts  gv- 

vernraentwouldbaveloi  with  these  erne  ti*«, 
moved  the  pariiaaMat  that  the  proceedings  of 
the  coramiii^on  might  belaid  before  the  Hooney 
to  which  the  king's  commissioner  was  pleased 
to  give  very  ready  conapliaace.  A  just  dcier^ 
encato  that  yreat  memhly  Mida  too  petti, 
cular  a  dtaqoisition  of  all  that  past  u[>on  that 
subject.  Tbua  mucb  ia  certaia  j  the  tfaW  iioeif 
being  hoinhle,  aome  body  waa  to  be  btooMtf . 
The  king  could  not  be  cbaigfd,  an<l  indeed  it 
is  undeniable,  that  though  hu  royal  ordcra 
were  given  aflar  the  hraaeb  of  a  pactfionieii, 

ui  l  in  ve  ry  precise  terms,  yetlhey  did  mn- 
taiu  a  warrant  for  mercy  according  to  circom- 
stancea,  end  it  was  not  powsible,  that  tim  kia|r 
cctiM  know  tliat  his  troispg  were  received  boa* 
|iitaij|y  by  the  people  w  hofu  that  warrant  pha- 
ciplly  concerned. 

"  "f  he  blamo  then  must  lie  eieijcr  upon  the  se* 
cretary,  the  king's  general  iu  Scotland,  or  the 
officer  tliat  executed  the  order.  To  biy  it  upon 
the  officer  th:it  execttted  theordrr.  w  hereinili  ctl 
it  jtistly  lay,  nas  of  no  consequence  against 
dm  earl  of  Stair,  'and  did  sat  ^war  aome 
men's  dcripi  :  to  lay  it  upon  the  ^encr>il  was 
hard,  for  truly  he  had  been  prevailed  with  to 
fnniisb  the  commiaBion  with  a  good  many  of 
the  earl's  principal  letters  and  the  king's  prin- 
cipal instructioTts.  And  though  the  diapeosiog 
o|  the  mercy,  mentioned  in  the  kini(*B  order, 
did  l)elon|tf  to  the  getiernl,  and  so  the  e.\i\s* 
seemol  more  naturally  to  touch  biiu,  ycttl^ 
report  of  the  commissMO  licked  him  dean,  fer 
the  l)arbarity  of  the  fact  c<fnsisted  in  one  cir- 
cumstance, viz.  that  officers  received  iu  bos* 
pitality  for  several  days,  and  Undly  «ttleriain<. 

c(l  by  fhf'ir  laTu!!or<1';,  fell  r^yim  them  uoex- 

pocteiJiy  aodmtu-dcr«d  them*  Now  thegeaeaA 
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bein-jf  at  Edinburgli,  uu?  but  Intel v  rptiirnpd 
irooi  Luodon,  the  cooKnuuuou  uresutotU  that 
be  was  ignorant  «f  Iba  treopft  Ming  fiioidly 
leeei'eil  m  Glencoe. 

**  It  remained  that  the  earl,  then  master  ot 
Stair,  must  be  gully ;  but  aedair 
done  ajfain^t  fiim  vvas  neitfiT  hy  wny  of  pro- 
cess nor  »eiUcnce,  und  wblm  cairieil  wuh  so 
much  bafte,  when  he  was  in  Flanders,  at- 
taoding  the  king,  that  there*  %vas  no  ttiQc  M\ 
Ibr  uttblisbinff  a  oise  in  bif<  UefeuiC  by  hi» 
firbMMi.  Anu  that  a  case  heiag  printed  late 
that  pvpnir>t;  whon  the  vote  passed,  ant!  some 
copies  ot  It  being  delivered  lu  snoje  uieaibtrs 
belbre  the  House  rose,  the  earl's  brother, 
thougfha  member  himself,  was  f^iu  to  asL  fur- 
giveoess  of  the  House  ruilier  tban  be  sent  to 
piilOD ;  whieh  lo  a  man  sicklv  aud  \\\idk  as  he 
WM  then,  was  preseot  dt-atli,  betides  abandon- 
mg  of  iiii  frie»d*4  juat  dcivuco.  I  say  then, 
that  what  was  dons  in  parlianicnt  not  being 
done  judicially,  norby  way  nf  l€fji»vl:iture,  and 
duriiit;  the  earl's  ab"»i'ncif,  lev^ts  ihc  ni  Utrr 
still  entire ;  and  not  to  enter  into  a  detail  of 
that  whole  natter,  ibeewi's  ffisods  mtde  the 
following  remarks. 

**  1.  Tbat  the  ordsrs  Ibr  usfaif  niUtarjr  en- 
ctition  ac^inst  Oleneoe  were  not  m  mtieh 
as  countci"si;juud  by  the  earl  of  SSuur. 
Tbst  all  his  letters,  as  well  those  which  ac- 
companied tlie  orders,  as  t!if>!>e  that  pre- 
oedeli  the  miJiUiry  execuliou,  made  mention  td' 
Ihn  power  the  general  had  to  shew  mercy 
nccordinor  to  rtCcasion,  and  that  tbose'clauses 
of  the  euri  2)  letters  v%ere  omitted  in  the 
report  of  tbt  commission.  3.  That  the 
earl's  letter  writ  after  Oie  execution,  or  a 
few  days  before  it,  trom  Luudou,  could  never 
hn  Um  moss  m> mnaot  oT  any  excess;  be- 
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CSOSe  it  was  impo^ible  in  nature^  tliat  those 
Utters  could  come  to  the  gi-ueral,  uiucU  lesi»  to 
tbnkaowMgsot' the  officers  entrusted  with  the 
eiecntion,  seein:*  the  post  in  those  places  with 
the  best  expedition  must  re<pjirc  7  or  U  da  vH 
IB  oaadng  sad  as  much  in  going.  4.  The 
warmneu  expressed  iu  the  earl's  letters  against 
Glencoe,  being  always  tempered  with  a  power  to 
tbeMBcraltnshiinr  mercy,  could  not  so  much  as 
b«  the  ocrasion,  much  less  thfcau-se  of  tlie  ex- 
icoumiitted :  and  tbeiudi|{uattunexpres$ed 
in  the  later  letters  after  tbe  execution, 
was  yet  excusable,  upon  the  supposition  of  his 
beiog  igourant  of  tlte  troops  bciug  received 
fitepdly  at  Glencoe,  which  was  more  natural 
and  f^Hv  for  the  comm^st»»titohavc  presumed, 
than  that  tbe  general  then  at  Edenburi^h 
ihmiU  hni*  been  ^norant^it.   5.  Another 

KMit  cirntrastfinre  which  aggravates  the  bar- 
rity  cuiujuiiied  on  Gleaooe,  was  bi^i  taking 
tbe  oaths,  hot  as  to  lUs  it  is  to  be  observed, 
ttiat  neither  the  Iting,  nor  any  about  him,  had 
tlM  least  inumation  of  tt  at  grantto^  oi'  tbe 
jr«t  vfon  tilt 


they  might  come  in,  even  after  the  time 
for  taking  the  oaths,  and  lay  down  their 
arms,  there  was  power  for  dispensing  mercy 
both  in  tbe  order  and  in  ilu-  Icliers  tliat 
related  to  it.  And  in  tbe  next  place  it  was 
unjustifiable  itt  tbe  eonmissiooers  or  inquisitors 
conrenniii^'-  fhi*  iiinttfr  nt"  C,\vx\C'->f.  In  [intrnd 
tiiat  they  proceeded  tor  the  viiidicatiou  of  the 
ffOTemmeot,  and  yet  to  draw  their  diicf  figbla 
from  GteivjTirry  and  Keppoch,  persons  noto- 
riously diiatlccied  to  it.  While  at  the  nmo 
time  uey  orerloeked  the  council  books,  whart 
they  would  have  found  at  large  itic  rise  sod 
circumiitances  of  all  that  matter,  and  that  the 
Iting  havinft  entered  into  a  paeiAesiion  with  tho 
highl:iiidcrs-,  ttuii  iu  arms,  on  con  'itirin  that 
they  should  submit  und  take  (he  oaths  by  the 
Hn<t  of  January  1091*9,  and  that  this  pactfl* 
cation  (n  hich  was  traver<ied  by  iliverse  inte- 
rests Mfli  known  to  some  of  the  ioquisiton) 
nnt  being  likely  lo  fciiro  nH  iIm desired  eflber; 
the  king  |mt  out  two  verv  stdpiun  proclama- 
tioiui,  intimating  that  afli  i  Ibc  day  none  of  the 
rebells  sbooid  bi«  received  into  mercy,  but 
tre;*fe'l  u  i(b  the  riirnuis  of  war  ;  sn  tluii  neitJiCr 
UU'neop  nor  any  of  tlicm,  had  auy  reason  10 
complain  of  unfair  dealing.  0.  By  the  story, 
as  it  i-»  fiifffd  tf>gctlier  by  these  inquisitors,  it 
is  very  piam,  tliat  old  Glencoe  did  not  come  in 
till  tbe  end  of  Decembsr,  the  day  indeed  tliey 
thought  fit  to  omit  tor  reasons  best  known  to 
ibeuistlves.  When  be  did  cnme  in,  he  did  not 
olfer  himself  to  anv  one  impowt-rnl  totsndbr 
tlie  oalbfi,  but  old  cn|o»H'l  Hill  gorernor  of 
(uveriocbTt  who  told  iuin,  he  had  nu  such 
power.  This  gofcmor  being  the  person  1^ 
whom  any  order  could  be  put  in  execution, 
tjlencoe  acconlnig  to  his  cunning,  thought , 
that  if  be  kept  a  little  correspondence  indi 
him,  without  directly  submitting  to  the  govern- 
ment, he  should  be  sate,  bat  to  make  »ll  sure, 
he  was  forced  to  make  a  step  further,  and  some 
d  »ys  after  thetime  went  to  the  sheriff's  deputy 
of  Argyleshire,  where  he  took  nnd  subscribed 
thoeoths,  and  got  a  certificate  at  the  bottom  of 
tbe  pnppr,  of  his  having  taken  them  of  that 
date  trom  tbc  sherilTs  deputy  whieh  was  in- 
trusted with  himaeir,  and  was  sent  by  him, 
with  his  son,  to  be  presented  to  tbe  privy  coun- 
cil. But  liiey  baveing  positive  onters  to  admir 
of  nobody  after  the  day,  the  clerks  would  not 
receive  the  Certificate,  and  these  were  sufficient 
wuruiogs  for  Glencoe  to  have  made  his  appli- 
catioa  f»  tfio  general  or  to  the  council,  to  have 
his  case  represented.  But  having  some  de- 
pendence upon  his  intelligence  with  the  govern 
nor  of  Invcrh>thy,  and  as  it  appears  being  wil- 
ling to  play  fast  and  loose,  he  was  content  tO 
keep  his  oaths  iu  his  pocket,  and  to  make  a 
ftiir  appearance  of  friendship  duribg  the  winter, 
that  he  might  he  safe  at  home  till  tt  was  time 
to  go  to  the  field ;  n<Mr  will  this  sobtilty 
iay  myt  •  iMmf  olnMfiiM^  to  1 
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kaUlcr,  et  Dom.  OuUel.  HMDillm]«  de  White- 
*  law  Seoatores  noctri  CkiUegu  JuMitia,  Uom. 

Ogitty,  Balliailatei^  mmnm,  et 


mn  oooversant  with  ihe  ii^nim  tf  ttat  ttrl  of 
peoj|tle.  Id  this  state  ofaffiurt  some  toot  were 
■eat  t'tw  the  garriiOD  ol'  lareriochy  to  ^oarter 
is  GleBCoe,  which  4om  not  appear  to  have 
been  by  any  order.  These  troops  Olenroe 
raoctfMt  with  aU  tUf  nppearaacei  or  <fi»^i|s 
and  Ibe  officer  hav  i  <  i  eodted  Im  orden  dar- 
ing the  time  he  was  there  entertained,  had  not 
resoltuioa  or  booeciy  enough  either  to  declare 
fur  war,  or  fai^  down  hUi  rather 
ttj.Lii  imbrue  bandd  in  the  blood  ol'his  lund* 
ioni  and  his  children,  bui  chose  to  take  the  op- 
portoohy  of  an  order  ipven  by  perwmt  wholly 
i<rtiuiHnt  of  tlie  |io8|)ilali<y  And  Kubmi<«sion  uf 
these  uobi^v  wretches,  and  executod  it  in  a 
WAV  that  it  wt  eter  unjusUAsM*.  In  this, 
and  this  OOiv,  consisted  the  atrocity  oF  that 
natter,  and  had  the  inquiry  been  du  eded  to 
find  out  trdv  where  the  matiar  lay,  thaoflbsarf 
bad  received  condign  punishment  It  is  trne, 
the  aeport  ol'  the  comniiision  does  charge 
afficera  for  their  b^baTioar,  hot  aa  lha  report 

lK)re  hnid  in  layiii^;  the  blairu:  \»Iicre  il  was 
not,  the  king  suspected  the  siaccril^  of  tha 
irboir,  and  ootbioip  IhUowad  apoa  it 

I<Sj>lly.  the  keenness  and  ssperily  that  ap- 
pears io  the  earl'it  letters,  pcocaaded  rrom  a 
«aaa0  very  dill»mit  fnoiB  whet  bit  eae- 

niit  s  fiai  I  f  adeavourrd  to  iios^seiU  the  ^voild  of; 
and  Utv  truth  of'  it  is,  be  nad  pretty  good  rea- 
■otts  to  wtsb,  that  if  fbe  highlands  abovM 
break  the  it'll  alion,  and  draw  u()on  a  wfnilc 
country  lite  &everiiy  aoU  cruelties  of  war,  it 
abonld  taiber  light  upon  aaabeeiireaRirii  sept 

of  lennants,  conbidernhlr  tni  iiraliiti^  hilt  tlirir 

noted  robberies  and  niimieni,  h  ho  being  treated 
vitb  tho  riftoom  of  war  might  proeate  an  ea.«y 

RtiliTTifv'^ion  iVom  the  rest.  Aiit\  the  earl  was 
the  more  concerueii,  because  he  was  thought 
to  have  a  considerabto  part  in  adriaiuf;  the  pa- 
dficalinn,  whrreln-  tin  l,r<jk  ri  and  desperate 
men  in  the  hicbhuids,  ouiue  whereof  were  in 
rebel  lion,  even  bdbro  king  Jamas  went  away, 
and  bad  defented  n  p.irty  of  lii;,  tro«)ps,  who 
were  commanded  to  asust  in  executing  of  a 
Motencc  upon  acivil  ooniraci,  inigbt  be  brought 
in  to  be  good  subj.  cts.  an<l  to  have  liberty  and 
property  in  their  native  country  :  but  for  this 
eounKel  the  earl  ua^i  very  liberally  blaoMd  by 
thetti*  iiiif  s  of  the  Lfover  une  t.t  Vircmise  it  in- 
deed bi  o  tie  their  interests,  uor  hate  they  ever 
made  any  coamdersble  appeafance  since ;  and 
by  others,  becaitsr  T!,r  thiusr  was  not  done  by 
them.  And  theko  peo|de  did  not  fail  to  solicit 
the  late  king^  to  severities,  and  to  disparage  the 
pacifirnttnti,  ;.s  heu\'j;  vrry  i!ishonound)le ;  ami 
upon  that  occi&ion  the  merits  of  Glencoe  were 


*  Adamnm  DrumiMnd  da  Mcgigins  {^fiahaa 

*  quioqoa^  Ni 


to  m 


iknidwif 


strange, 

^Itodlil  have  been 
mean  a  cruelty." 

Sir  John  I>alcTBi|da  in  his  relation  of  St^r, 
says,  that  the  odieine  fbr  tMlt6ng  off  by  the 
means  of  "  Letters  of  (l.-r  aiuI  '>\»(ii  ij,  an  in- 
liuman  but  illegal  weapon,"  all  ibc  highland 
rebels  who  aboi4d  not  Ukke  the  oaths  widiin 
ilir  lime  presciiTml,  was  »ntf5{r«Tfi!  hy  lord 
Breadalbaoe,  adopted  by  Dairy  mple,  and  as- 
sented to  by  the  kteg.   Ani  be  adds,  thai 

fi'l<  nco  w  ith  ail  his  clan  was  jKculiarly  ob- 
noxious to  lord  Breadalbane,  becHtiiie  there  bad 
been  frequent  wars  between  tlieir  peo|4e.  AimI 
sir  John  Dalrymple  tliou|;?.t  innr\  would 
be  thrown  away  u^ion  theiu,  bvcmufM;  thej  had 
been  in  the  Imdaunoble  babii  of  making  in- 
cursions into  the  low  rountries  fur  j>!  aider, 
and  becaoiw  be  had  himself  oblamed  a  pardon 
for  them  fW»m  king  }^  iltiam,  when  one  of  tho 
trilv  111  villi;  (liscoterf'd  his  nccoimdnis  in  a 
crime,  the  rest  had  lied  him  to  a  tree,  liUtl 
every  matt  in  the  tribe  bad  stabbed  him  with  a 

Jiitk,  Olenco  ihf  chieftain  t:'''"?  ^""^^ 
blow."  i  uerceive  not  that  Dairy ntple  rdew 
to  any  diilmet  autkorities  tbr  tbia  eiremnilnn- 

tial  acconnt,  the  laTtrr  i-nrt  or which  i>  •One- 
what  indistinctly  expi  i  sspd 

Burnet  states  that  the  propositioa  of  mili- 
tary encvtion  npoo  the  GImmo  mm  ocigi- 
natrd  from  Breadalbane,  and  that  the  se- 
vere order  ooocemiog  the  separation  of  that 
clan  ihun  the  real  of  the  highlindne,  wan 
Ki(;ned  by  the  kin;^,  "ithont  any  inqiiivy 
about  it,  for  he  was  too  a^  to  sign  parent 
in  a  biwiT  wilhevt  aaBMwimwg  the  impor> 
tancr  f)t  them  Uie  convcqirrnoe  ofhissof- 
leriog  that  sort  ot  btisineas  io  accnmulate,  till 
it  became  .neeessary  to  diapeleh  a  great  deal 

in  a  verv  linir  timr.     And  hr  rpfcrs  the  king*B 
permitting  itie  matter  to  escape  public  invesii- 
gatioa  to  ' 
discofering] 
transaction. 

la  Dalrymple's  Appendix  to  part  2,  book  G, 
he  bat  inserted  eame  curions  docomenta  relao 
tive  to  Ihe  treaty  with  tbe  Hichlanrfcrs,  ai4 
other  proceedings  about  this  tiime  re^pectin^ 
them.  The  Ibltowing  are  thoie  maM  ncnrly 
oonnecled  with  Qlcnoe : 

SetretttySimt  t&  Lord  BretMmie* 

My  lord ;  Londeo,  Hoe.  t,  IMl. 

"  ^  ours  of  the  16tb  past  was  very  uneasy ; 
it  is  a  little  qualified  by  that  of  the  HHh.  I. 


of  bia  tenderness  upoa 
had  peitiGiMied  in  Ihn 


upun  luw  orc.i&ioii  tiie  merits  or  Uiencoe  were  i  it  is  a  iitue  quauaeo  oy  titat  oi  tna  iwn.  A 
ael  Ibrtfa  to  the  fvll,  end  a  eertsin  person  was  |  know  not  by  what  I  was  moved  to  writo  to  yeo 

B»  ^^t  r»m!n:;<;^-it)r-f'r  to  rnamnje  ttint  ;iff^:r  ;ft  C'ii.'ht  days  n'jn,  if  I  i  .k!  known  wbnt  tht'sa 
court,  who  was  witue&si  at  ail  the  d«:liberatioos  I  letters  brought  me  i  and  tiiough  whai  I  wrote 
hciMf*  the  military  order  waa  drawn  up.  {  then  was  only  to  haeteo  naiMra,  Uio  lingering 

To  concluHr,  it  is  itlniu  to  any  nmn  ^^■ho  hiAni:  (if  i'!  conse<jutucc,  yet  1  never  thought 
oooMders  the  maucr,  that  it  mint  apj^  very  j  there  was  dauger  in  tt^  miscarryiiig  o('  «U  i 
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•  et  Inqutsitionrrn  fucientlo  *!e  GtMepnedicta, 

*  per  %iMt  «t  ^iMMBodo,  at  |>er  Ctiantam 


ifess  1  was  de^^irousof  your  return,  upon  ihe 
fiaubiog  of  jrour  ocfscMliooi  kiut  wiUiout 
that,  or  the  hoving  pnnSM  wilb  mm  mb,  i« 
what  1  DCfer  wish  tn  sec.  I  am  conTinretl  it  is 
neither  yom  fault,  nor  can  anjt  pr^udice  ariie 
to  Ihcir  majcMiei  Mryioo  by  nio  dwwfa  of 

measures,  but  only  ruin  to  the  Hic^hlanaer* ; 
but  yet  M  the  present  setUemeot  it  would  do 
yourMlf  imI  year  frieodano  advanlafe.  Tliat 
reisnn  you  suHpect  to  have  blown  u[i  the 
Al'Leaoay  bath  great  access,  and  wants  nothing 
botanehanoccaaioaloiBlVDdaeo  to,  and  to 
mkc  him  in  a  manner  oe<:e<^sary  to  (!o  wfiat 
YOU  cannot.  I  not  ail  will  come  rigi|t ; 
iNitlboQcli  itisnf«eaary  youdoMantooonie 
bitber,  thai  tl)e\  tii  iy  rue,  yet  you  had  not 
best,  in  my  optoit'Ot  leave  it;  and  nei^  you  cao- 
not  be  booro  oar  settleaicnt,  as  I  apprehend,  is 
W  readiness  !  stiall  uut  repeal  iny  thuujy^hts 
4)t  your  doited  cousin ;  I  perceive  baU'  sense 
willpiiy  a  douhle  game,  hut  it  reqaireaiwliiiitv 
to  pinhrurc  an  opportuniU  ,  wliith  {r>  liMnuill 


be  i<M»t  tor  erer :  and  the  garnsau  ot  luveidoc^y 
ia  litlte  worth,  If  be  «an  «lb«r  aleop  in  bia  own 

bounds,  or  ir  liP  ever  he  muster  there.  I  repent 
nothing  of  the  plan  i  hut  what  atxount  can  be 
given  why  Argyle  sbooid  bo  fiwoed  to  part  wilh 

Ardoamurchmi,  t'l  wliich  Lochifl  halh  no  UMMTO 

pr^BQoa  tban  I  f  you  cannot  heiieve  with  what 
ndtflbfaoy  tbo  kin|^  beani  ihia  natter,  wbieb 

did  alarm  aud  surprise  us  all,  and  confirduil 
the  huld  aasrrlions  ot'  otbeia  against  yoa.  1 
faope  yott  win  bo  able  to  doenmnt  nr  Ewen*k 
and  Mr.  John  M'l^un's  coniiuIs«(ioni,  which 
are  uecesMtry  Ibr  your  rinUicatioo.  lieot.  col. 
HanillM,  deputy  govoraur  oTInvarioeby,  is  a 
discreet  tnan,  yuu  may  utake  use  of  him.  1 
abottld  be  glad  to  find,  hel'ora  you  get  any  ptrai- 
Ibeofdsr,  tbat  yAarba»ttoiaiadono,lbrabonly 
wo  will  conclude  a  n-soiulion  for  the  winter 
camnaign.  1  do  not  fail  to  take  notice  of  tbe 
fraalmeos  of  your  ollbr  to 


Itbuktbe 

cinn  Dunrir!!  must  rooted  out,  and  Lochid. 
Leave  the  M '  Lea  n  s  to  \  rey  1 1 .  But  before  this, 
l«feai  and  Argyll^  regiment,  witb  two  more, 
wotiid  have  been  Q:one  to  Fhinders.  Now  all 
stops,  and  no  more  money  from  England  to 
MlertaiD  them.  God  knowa  whether  the 
12,000/  sterling  had  been  better  employed  to 
settle  the  Uigblaods,  or  to  rarage  them  ;  hot 
aiooe  wo  will  naite  them  desperate,  1  think  we 
should  root  them  out  before  ihey  can  get  that 
help  they  depend  upon.  Their  doing,  after 
tliey  tret  X.  J.  allowance,  is  worse  lUaa  their 
ol  siiiiacy  ;  for  thege  who  lay  down  anus  at  his 
commanid,  wilt  take  thrm  up  by  hi.s  warrant. 
Be  amived  no  papist  will  be  evempicd  Irom  this 
oath  of  alt^ianee ;  and  in  Ireland  they  mu^t 
lake  it,  by  act  of  parUaiueot  now  made,  since 
tbesnpmnacy  is  out  of  it.  You  may  assure 
yoin  st  lf,  in  our  settlement  of  government,  you 
are  not  forgot  by  your  frietuU,  though  I  must 
loll  yoo  mne  aro  again  emboldened,  who  bad 


*  AntborilatMa  eommiasa  anii  aMba  to 

•  ad  dttectinnetn  t^jusdem  com  potesfntr  rlirti^ 

<  Commisatooarus,  reijoirendi  omnia  VV  arraut« 


given  orw  to 
aumed. 


against  v"itr  hfin'^  aS* 
My  dear  JonI,  aili^u. 


Secretary  Stair  to  Lord  Breaddbanc. 

My  lord,  London,  Dec.  3, 1691.  ' 

**  Tbe  laat  post  brought  Tarbat  lettara  fiam 

Glengarry,  or  from  his  lady,  and  Rr>rry  upon  a 
message.  Glengarry  had  sent  to  him  to  Mdio' 
burgb.  Thia  bath  nirMibed  bin  mkk  opper- 

tiinity  to  discourse  thr  king  On  utl  these  matters. 
He  tells  me  be  bath  vmdicated  you ;  only  tbe 
abweOatlbft  H'Donaids  g«t  is  too  Bltle^  aal 

unequal  tn  your  jjood  cousins,  (really  that's 
true)  aiid  Ue  would  have  the  money  girra  to 
Glengarry,  and  leare  Argyll  and  bim  to  deal 
fur  the  pie  I.  He  thougnt  his  shnre  had  only 
been  1,000/.  sterling.  I  have  satisfied  the  king 
in  these  pomto,  tbat  bia  abaic  ia  1,5001.  rtar- 

ling,  and  that  hp  nor  none  of  thrm  cnn  pet  the 
money,  tl  Argyll  consent  not  j  fi)r  tlMt  destroys 
all  tbat  ia  good  ia  tbe  aatUenMat,  wbieb  is,  to 

lake  uuriy  irronnds  of  heredit.iry  feiuK  ■  to  ho 
brief,  I  will  assure  you  tbat  1  shall  never  oon- 
aettt  any  body*a  eMMIing  ahati  beao  mncb  re- 
garded, as  to  get  any  id"  >  tmr  terms  altered. 
By  tbe  next  1,  expect  to  hear  either  these 
people  are  eonie  to  your  band,  or  #4aa  yoor 
scheme  for  inntiMn^  thrm  ;  for  it  will  not  df-t;iy. 
On  tbe  next  week  the  officers  will  be  di^atched 
fifooB  this,  witb  inatmetfona  to  nrriaon  Invert 
i^arry,  urn!  I^ichan'sregintent  wul  join  Leren's,  * 
which  will  be  force  enongli.;  they  will  have 
petards  and  aome  oannon.  I  ato  not  changed 
as  to  the  expediency  of  doiui;  lliin^s  by  the 
easiest  mean*,  and  at  leisure,  but  tbe  madneia 
of  tbeto  people,  and  tbeir  ungratefulnoae  to 
you,  iiiakes  me  pliiini)'  wc  there  iii  no  reckon- 
11^  on  them  but  deknda  est  Carlktigo.  Yet 
who  have  accepted,  and  do  tobe  tbe  d&is,  w  ill 
l>e  snfc,  but  deserve  tio  kindness  ;  and  even  in 
that  case,  there  must  be  hostages  of  their 
neorett  relations,  fbr  tbcve'is  no  regarding 
men's  words  whom  their  interest  cannot  oblige. 
Menzies,  Glengarry,  and  all  of  them,  have 
written  letters,  and  taken  pains  to  make  it  be- 
lieved, that  all  you  diil  ^as  for  tbe  interest  of 
king  James.  Therefore  look  on,  and  yoo  abtll 
be  satisfied  of  your  revenge.  Adieu. 

Lord  Ba$il  Hamilton  to  the  Duke. 

Loudon,  9t}>  Jau.  169S. 
'*  I  know  not  if  tbe  news  of  the  liighlandenr 
taking  the  oaths  will  put  a  stop  to  tbe  marching 
of  tlie  troops  that  were  designed  for  tbat  pur- 
pose, but  I  believe  it  will  not ;  but  that  the  ar* 
dera,|bl^fclMir  campaign  will  s^l  go  on. 

Pfoftmk  time^rrttn'^r  ,he  Hightrnmim^k^  lord 

htiudalbane. 

"  The  bst  opioion  giveu  to  your  majesty, 
ooncernmg  the  settling  of  the  Highlanders, 
having  had  goo<1  soccess,  by  their  suhmittinj^ 
to  your  govemtueot,  laying  down  arms,  and 
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*  B«ii  dirrctionrs  quae  catenas  conceissa  fuer«, 

*  atqiM  etUm  exMuiDftn«U  omDOR  jMrsooafl,  que 
•io  rrftiiti^ifU  Netrotinm  baMWi«;  atqne 

taking  the  oatli  ot  allegiance  ;  it  tmiint  DOW 
to  propose  to  your  tnajcsty,  bow  to  mA»  them 
u^ful  and  serviceable  lo  vou,  and  (u  take  up 
arms  for  ^our  miucsiy  in  case  of  ta^  iusurrec- 
tioii  at  MOW,  or  tofMiaa  ftwa  aibmd,  or  that 
Touv  HU  M  sty  ihkikHflttoiMiotoiorilMiBin 
ibn^n  parts. 

« 111,  TIm  bir 
■mas  when 
iBHy  (tajs. 

?d,  That^  vour  mtjMlT  bv  virtue  of  this 
la  .v.  Ol  d  I'lj  all  the  lii^liland  Umllordsaiul  chief- 
toint  to  iiavo  Midi  a  proportion  of  men  ready,  u 
llHir  Mtatot  UmI  intereit  may  easily  raise  and 
provitle,  witlioiit  in.tkiii;;  the  lery  too  heavy  for 
thorn,  which  levy  may  be,  aooonlioj^  to  the 
ealmiiation  mHe  tbeirof,  fbor  thoasaod  ^nxxi 
and  ofTectlve  mm. 

*•  3d,  That  these  meo,  both  officers  and  sol  • 
dim,  bo  carolled,  and  thereby  n>ady  to  be  cal- 
li  (I  fiir  w  lien  re<iiiired.    And  to  that  end, 

4tb,  Th  it  your  majesty  ^ve  commission 
to  tone  pniicipal  man  in  the  highlands,  to  have 
the  cliarq'^  of  i-ui>ir);,',  enrolling',  and  briuginfi; 
them  to  the  field,  and  placing  of  6t  inferior 
o6ioers  ovor  ttiem,  aooordiug  to  the  number 
that  every  tribe  sends  out. 

**  5th,  That  thb  principal  person  have  the 
pay  of  a  general  officer,  but  that  only  when  he 
18  employed,  to  defray  bis  expMce ;  who  is  to 
receive  his  orders  froin  your  majesty,  or  your 
government,  or  from  the  commander  in  chief 
of  your  standing  forces  in  that  kingdom. 

*'  6th,  That  Lochzeal,  in  respect  of  bis  ex- 
|iorieocc  and  skill,  and  hia  interest  in  the  other 
daas  besides  hia  own,  may  have  the  next  com- 
mand over  this  militin,  and  hare  the  pay  of  a 
coluoel  while  lie  is  employed,  in  regard  be  is 
ambitious  to  nrt •  your  majiity*  *ud  ho  ia  a 

iNOle^itrint. 

**  7th,  That  there  be  fiarty  captains  set  over 
tho  fbor  thousand,  of  such  as  every  tribe  may 

have  one  of  their  i»'vn  to  command  them,  and 
these  to  have  a  graluiiy  ut  ihcir  relurn  hume, 
•flor  they  are  dismissed,  as  they  behave  them- 
•elves,  and  do  keep  their  men  in  t^^ood  disci- 
pline ;  and  this  gratuity  to  be  bestowetl  by  the 
advictr  of  your  majesty's  gOfomOMiit,  the  oem- 
in;indi  i  in  <  hicCdf  your  fr»rres,  uqJ  of  the  per- 
son wiiu  has  the  priiu  ^ai  eifiinnand  oi*  the 
bigbhuidera.  Hiat  as  s«on  a:,  your  majesty 
settles  your  goveraiuent  ot  that  kin*rdttm  these 
two  comminiuos  he  (j^iveo,  that  tbey  may  imme- 
<lioiely  theroafiergoahottttliocorolUtxi' «d'  the 
men,  aecordin<f  to  ttu'  prO|K>rti«"ins  tf  rln  r-^-d 
by  uroclumattun  on  erery  latidloid  aud  chit^liain, 
to  be  ready  when  ealled  for. 

"  8th,  As  thii<  c  s;;ddiJiu\ent  will  enconrnj^e 
the  higblauders  to  be  faithful,  and  serve  your 
majesty,  bein^eoraoMUidedby  persoos<rt^ thorn* 
selves,  and  i  i  yoi.r  majesty  oiay  con- 

Me ;  so  it  v»  lU  extreinely  discourage  such  as 
MgQ  togift  dtoi«bMoe  tothopNooofthal 


*ettsm  Testes  proot  aecessarium  invt-nietur, 

*  sive  pereorum  JurameiM,  sire  DedaratioweO, 

*  et  tunc  postea  dioti  OotomWowrii  inMp 

kingdom,  sod  to  embarrass  your  govemmoot 
there,  when  they  find  that  your  majesty  Itot 
enga^^  a  formidable  force  of  higblaodefo 
ready  to  fiill  on  thorn,  oootrarjr  to  their  «XP«6« 
tatioo,  and  eudeoTMra  of  keeping  ^tben  nwM 
coming  in. 

«  fA,  Your  majesty  has  tiMMafbrow  wttbooi 
any  charge,  except  for  a  few  oAeers,  that 
only  when  employed,  and  that  but  fi»r  a  sViort 
time,  which  will  discuss  any  commutioa  can 
be  in  that  nation  ;  and  it  may  be  aoserted,  IImH 
there  cannot  be  better  militiamen  than  they  are. 

^*  10th,  Your  majesty  has  not  a  food  i 
kingdom,  nor  can  have,  to  nuiintain  abov<( 
thousand  standing  forces,  which  are  so  few,  thai 
it  is  a  great  entiourageroeot  for  all  itt  dongas. 


ospecially  in  your  majesty 's  absence, 
additieii  <^f»ur  tbousaniThighlaix!!  is  will  alter 
the  case  exceedingly,  will  stren^^then  your  go- 
Vfcmroenl,  encoorsge  jrour  Btantlin«T  forces,  and 
disappoint  your  enemies ;  for  they  may  be  *o 
ordered  as  to  bo  iMdgr  to  notch  on  few  daya 
advertisement. 

11th,  It  will  be  fit  there  he  a  muor  or  t«vo 
in  constant  pay,  for  attending  and  kiMciBg  aftor 
these  forces,  and  to  serve  as  adiatooli  W  fiii- 
ing,  bringiif  them  to  the  field,  and  t»  ksif 
thorn  from  prejudicing  the  oonntnee. 

**  l^tb.  That  in  pursuance  of  this  dilifmco, 
and  that  the  diseontented  disaffected  paiiies  in 
that  ktngtlommay  see  that  y  our  mnjesty  will  Iruat 
aad  employ  the  higblanders,  /if  thoooftroe  ywn 
to  it)  your  lu^lji  will  be  pleased  to  dispuu  h 
Lochziel  home,  contented,  end  obhfed  to  ytmr 
majesty's  royaJ  bounty  :  it  is  hot  O  molllillli 
he  pretends,  and  yo«r  n^jofly  will  AmI  it  vttj 
well  bestowed. 

"  13th,  In  case  your  majesty,  at  any  time, 
think  it  fit  to  employ  a  remittent  of  hiyliljinders 
abroad,  they  mav  W  dt  t  iched  out  of  this  bodv 
of  men ;  aiiU  ui  thai  ca^e,  it  is  homWy  offered 
to yoormgoity,  that  tbey  be  allowed  to  use 
their  own  apparel,  and  their  own  arms,  and  to 
be  disciplined  m  iJitir  own  fashion,  and  to  bo 
commanded  by  persons  having  thoirr 
and  who  havemtofost  with  them. 

litf  ^CM^mm  lo  mkkh  the  JVqMtoIr  rtitt*. 

The  earl  of  Scafort,  -  - 
The  viscount  of  Tufcot,  - 

Tlie  lord  Lovitt,     -    -  - 
The  earl  of  Sutherland,  - 
The  lord  Hhe.n,      -    -  - 
1  he  laird  of  BallingOttS, 
1'he  laird  of  Fouls, 
The  laird  of  8tragls 
Tiic  lain!  of  GleomorisMNi, 
The  lan  d  of  M'Intosb,  - 
M'Pherson  of  Clunie, 
The  Uird  of  Kilravock, 
The  U^rd  ot  Cirant,     -  • 
TheMM«r 


too 

50 
ISO 

too 
sa 
too 

50 

so 
so 

100 

150 
flOO 


^  J  .  ^cl  by  Googl 


« tnnwniilteiil  wmm  atatmii  nl  mntodietv,  una 

*  cum  ProfKttlonlhns  et  Testimoniis  rcram  insia 
^  adducMuiis.  uta  poit  debitaro  et  pleoatu  inlor- 

*  IBMMMWIDt  nCoBflNMM  inranMNOTt  VBRnns 

^  ooocedaimos  prout  nobis  eongruum  vMebitar. 

*  In  cqjus  Rei  Testimoniuin,  prcaentibiii,  mag^ 

*  num  Higillum  nostrum  appendi  maudafteoa. 

*  Apod  Attfaun  oaMniin  de  Kensington,  vigesi- 
<  mo  iioo»  dia  Manab  Aprittit  Anao  Domtoii 

ThcaukeofGoidao,  SOO 

Tlu  rarl  of  i^Iar,  £00 

Tin;  HI  uquisof  Atholl,     -  •    •    -   -  300 

TIk:  lanij  uf  AsluBlaUia,  -  -  -  -  30 

The  laird  of  W'eetn,    ------  50 

The  Uiid  ut  Gariituliyt    -    •    •    -    -  50 

The  laird  ofStrowaa,      ---«■-  SO 

The  earl  of  Perth,   150 

The  earl  of  Murray,   100 

Tha  carl  of  Nonteatli,     ......  100 

The  roarquis  of  Montrose,    -    -    -    -  150 

Tb«  laini  of  Liiss,   dO 

ThalaMoTIIadivlaoe,   80 

Tlu' carl  of  Arg-j  le,  500 

The  e«ri  of  Breadalbaue,  .  -  .  .  950 
Tba  laifd  of  Colder,  100 

Tlie  laird  iif  M'r.anc,        .    .    •    •    •  100 

The  lairii  of  Locbeal,     -«•...  150 

The  captaoe  of Clanramld,  •       •  .  ]00 

Sir  Donald  M'DonaM,  of  Flail,     -   •  100 

Tbe  laird  of  M'Leod,      .   .   •   -   •  100 

The  laird  of  Glen{|[ary,  .  •  •  .  .  lOO 
The  laird  of  M'FiozoDj,      -   -   -  - 

McDonald  of  Keppoch,  -   •  •   •   •  50 

Tbe  laird  of  Appme,      .   «   *  .   .  50 

The  tutor  of  Appine^      -   -   -   -   -  so 

Tb«  laird  of  lioebbooy,  .....  30 

Om  tf  tie  Bigkknd  Chi^im?*  Cmmimins 

to  treat, 

"I  Col,  3IacDoDell, of  Keppocb^  dotli  licre- 
by.  in  niv  own  name,  and  in  name  of  iiauald 
ftrOonellof  lash,  Ronald  iM'Donalt  of  Froets, 
Donald  M'Douald  CoUlonarq:**,  JEn  as^I'Do- 
oell  of  fioburtroy,  J^neas  M'Donell  of  KUl- 
brilionatt,  JBoeu  N'Donell  of  T^lloch,  Alex. 
M'Doncll  of  Inveroy,  Neil  Ke.ii  1  ly  of  Kcaru- 
tban,  Alex.  M^Douell  of  Tt;ooder:sh,  aud  the 
real  of  my  kimmen  and  friends,  earnestly  de- 
sire and  request,  iin|Ki\\cr  and  c'otnnji«isionalc 
tbe  rigbt  bon.  John  earl  of  Breadalbane,  to 
treat  Md  oonclode  witli  the  present  gorero- 
inent,  for  procurin^f  to  me  and  my  foresaids 
friends  such  lending  and  concessions  as  lie  may 
obtain  firon  tbem;  hereby  proinissiu;r^  upon 
iny  oath,  in  my  own  name,  and  for  them,  that 
1  and  they  shall  stand  and  adlicre  to  sueli  tii  ins 
as  his  lordship  will  procure  lor  aie  and  lljtiu. 
In  witness  whereof  1  have  written  and  sealt 
tbir  presents,  tbe  twenty- fnurth  of  June,  1691. 

"  Coll.  Macuonald." 

Owe  9f  the  Highland  Cliirftain'iOUigatioat  to 

ktip  Peace, 

**  I  CoU.  MackDoneil  of  l^ppocb  dotb  for 
aijselt;  wilviUMlf  of  Brnmib^OimiA 
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'Millesimo  Sexcenteaimo  Nooagesimo  <||aiirt» 
*  Annoque  RegntiMmnScptiino. 

'  Per  Sigoaturaaa  Haim  B.  D.  N.  Regis  ea* 

'  perscriplara. 

*  Written  to  the  Great  Seal  and  Reg.  Maj 
4  •  90, 1695.         « DcNf .  RMmaLD,  Kpnt. 
« Saekd  it  Bdinbuigb,  May  SO,  itf 95. 

*  Jo.  Dicaaoiii.' 

of  Insh,  Ronald  M'Donald  of  Fenaett,  Alex. 
M'Doncll  of  loTeroy,  Donald  M'Doncll  of 
deooaige,  £neas  M'Donell  of  Bobuutiiae, 
iEneas  M'Donell  of  Killiehonat,  iEoeas  Mae 
DoncJI  of  Tullioch,  Neil  Rennedie  of  l^yjnur- 
bauc-more,  Alex.  Keonedieof  Leoruthau-beig, 
Alex.  Mac  Donell  of  Firriiadross,  £neas  Mae 
Donell  of  Auchnacoicbinr,  and  all  the  rest  of 
my  kinsmen,  frieudsj  and  followers,  engage, 
on  my  faith  and  wovd,  that  I  and  they  ahall 
«!uhmit  to  the  present  g'OvernQient,  live  ppace- 
ably ,  and  commit  no  acts  ot  iiostibty  uor  de- 
pradations,  norjoimrilh  any  Ibracafiom  abraad, 
or  w  ithin  t!ie  country,  to  commit  any  such  acta 
uutil  the  tirst  day  of  Sratember  next,  uroviding 
that  sncb  proposui  and  teima  aa  aUUl  be  made 
by  the  em  I  of  Breadalbine  to  tbe  present  go- 
vernment be  granted  to  roe  and  those  abore- 
mentioned,  asfaiMt  tbe  foroaid  day :  providing 
also,  tliaf  iiri  act  of  linstility  or  depredations  be 
committed  agmnst  me,  or  any  of  my  said  friends 
or  kinemeo,  hefbre  the  abovesaid  first  day  of 
September  next.  To  these  conditions  I  do 
hereby  oblige  myself  to  stand  and  adhere  :  In 
witness  whereof  I  have  written  and  subscribed 
thsie  ywwnto,  the  84th  of  June,  16M. 

"  Coll.  Mackdonaui." 

"  There  is  a  tmdiiion,  whetlier  true  ornot 
I  know  not,  tiial  ulitn  lord  Nottingham  atttr- 
wards  wrote  to  lord  Breadalbane  to  account  for 
the  12,000/.  which  had  been  given  him  to  be 
divided  among  the  Highlanders,  be  apswered 
tiic  letter  in  these  words  i  '  My  loni,tbe  Htgfa- 
■  lauds  are  quiet:  tlie  mopfv  i:^  spent:  and 
'  tbis  is  tbe  best  way  ot  accounting  between 
«IW«iMla>» 


Bat,  aoooiding  to 
hoBCitfy  branght  hack  the  monny, 


hid 


* 

Tbe  following  anecdote  is  highly  crtfditabk 
to  baniJn  nature  t 

*«  Doring  the  robeHion,  in  tbe  year  1745, 
the  clan  of  Gleoco  quartered  near  the 
house  of  lord  Stair.  The  Prclender  being  afraid 
they  would  remember,  that  tbe  warrant  for  tbe 
massacre  of  their  dan  had  been  signed  by  the 
earl's  father,  sent  a  guard  to  protect  tlje  liouse. 
The  clan  quitted  Uie  rebel  army,  uud  were  re- 
turning home:  the  Pretender  sent  to  know 
their  reason.  Tlieir  an«?« fr  wns,  xh^x  they  lind 
been  affronted  ;  and  when  asked  what  the  af- 
front was,  tbey  said,  ^  tbe  greatest  of  any  ;  fbr 
'  tlie*;-  hat!  hrcn  sns-perted  of  firin'^  capable  of 
'  visttiug  ihtt  unuries  of  tbe  tatber  u^n  the  ia» 
•       •  and  bwfn  ■«■-•  *• 
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III  Engltsb  thus  : 

*  William,  by  tbe  ence  of  God,  kinff  of  Gmt 
Britaio,  &c.  To  all  good  men  to  whom  tbew 
tireaents  sball  come,  rneting.  Wbereas  we 
liave  taken  into  coosidenition,  tbftt  tbough  in 
the  yetr  of  our  Lord  1603,  we  g»»e  power,  by 
expew  inttructiooi,  to  William  duke  of  Ha> 
mikoa  deceased,  and  others,  to  examine  and 
inqiura  into  the  alaogfater  of  certain  people  of 
the  name  of  Macitonald  and  otbers  in  Glencw, 
in  the  year  109-2,  and  into  the  way  and  man- 
ner how  the  nme  was  committed,  yet  Be?er> 
tbdess,  the  inqtiiry  then  made,  pursuant  to 
the  said  iuktructions,  was  defective ;  and  con- 
aidcring*  Ukmrim,  that  tbe  most  eflectna)  me* 
thml  for  receiTin^  full  information  of  the  true 
circumstances  of  tbe  matter  aforesaid,  must  be 
bj  a  commission  to  that  effect ;  and  bdn^ 
very  well  saiis6ed  of  the  abilities  and  fitoeas 
of  tlM  persons  under>named,  for  the  ends  be> 
fore  expressed:  know  ^e  tberefbre  that  we 
have  named  and  constituted,  and  by  tbe  te- 
nor of  these  presents  do  name  and  oonstitnte, 
our  rii^ht  trusty  and  well-bclovrd  consin  and 
counaellor,  John  marquis  of  Tweddale,  onr 
biffb- chancel  lor,  and  VVilliam  earl  of  Annaa- 
dale,  and  our  tnutv  and  bdovwl  cooiMdlors, 
Jobti  lurd  MitrraT,  ^ir  James  Stuart  our  ad- 
vooite,  Adam  Cockbnrn  ot  Ormiston  our  jus- 
tice cierk,  ^]^.  Archibald  Hope  of  Rankeiller, 
and  sir  William  Hamilton  ofWbitelaw,  se- 
nators of  our  icollege  of  justice,  sir  James 
Ogiivy  oar  solicitor,  and  Adam  Dnnntnood  of 
Meggins,  (of  whom  five  shall  be  a  qiiomm, 
and  granting  them  power  to  cfause  their  own 
dbtic)  our  coiumwnooerf ,  to  take  prccogrni- 
tion  and  make  enquiry  into  the  slaughter 
aforesaid,  by  whom  and  how,  and  by  what 
colour  o(  authority  the  same  was  committed  : 
and  in  order  to  tbe  discov  ery  of  the  same, 
we  give  power  to  tJie  said  commi^ioners  to 
aoid  fur  all  warrants  and  directions  granted 
fortliiiiomi  :  and  likewise  t»»  fxaniineall  per- 
sons that  liad  aoy  hand  io  tbe  business  alore- 
said,  and  Ukeintt  to  enniDe  wiliicasea  as 
shall  be  found  necessary,  either  upon  oath  or 
declaration  ;  and  afterwards  the  said  cawoiis- 
slouerti  bhall  transmit  to  us  tbe  tn»e  state  of 
the  n .liter  alore«iid,  toifetlier  with  the  proofs 
and  ^»  deuce  that  bhall  be  brought  belore  them, 
fb«t  tfser  due  and  full  tnforiMtioii,  w  may 
give  such  ilii  t  ction^  tl»ereu|jon,  as  lotis  shall 
seem  meet  and  nfoawary.  In  testimony 
wbciMf,  we  have  coniWMMi  our  Great  Seal 
to  be  appendt  d  to  these  present"!  fiiven  nX 
our  court  at  KettMiigtan,  the  %9th  day  ut 
April,  1095,  and  «f  <nr  nriga  Ibc  MV«ttb. 

*  Sapcfieribad  by  the  aignature  of  tb«  band* 

writing  of  our  most  serene  lord  the  king. 


Processings  m  Parliamcnt. 


'  Written  to  tbe  Great  Seal, 
•  the  80th  day  of  May,  IG99. 

*  Saatod  at  gdnlmrgb,  May  %  1095. 

•  Jo.  Ok— — » 


Upon  the  Q26  of  May,  1695,  this  i 
was  read  in  parliaoaent,  and  the  Houae  voiad 
nem.  com.  That  hiam^jaaiv's  high  oo«imisaiQa> 
ertraimiiit  the  hooaHe  thanks  of  the  parik* 
neat  to  his  Ma^caty,  for  ordering  an  ioqoiry 
iulo  that  matter,  whereby  die  hoiMur  and  j«- 
tice  of  the  aatioo  miffht  be  vindicated. 

It  beiog  urged  toat  tbe  eooamiaaion  shooU 
proceed  w  ith  wigence,  as  baiag  a  national  eaa- 
rem,  and  that  the  diaoovery  be  made  known  la 
tbe  Houae  beibre  its  adjotinmient ;  his  grace 
aaaured  tltf-m,  that  be  doubted  not  of  his  ma- 
jesty's giving  salkfcclioB  to  his  parliament  in 
ibali  '       -  -    ■  - 


The  commissioners  proceeded  accor^oy  la 
order,  and  aude  the  foUa  * 


RcpotT  of  tbe  Commission  given  by  hii  m* 
jesty,  for  tnooiriug  into  the  slangbter  of 
tbe  men  of  Olenco,  subscribed  at  Ualynxi- 
hoMe  tfaa  SOlh  day  of  Jime^  1093. 

John  marquis  of  Tweddale,  lord  irfgh  dian- 
cetlor  of  Scotland,  William  earl  of  AonatMlalc, 
John  lord  Mnrray,  sir  James  Stuart  his  ma- 
jesty's advocate,  Adam  Cockbam  of  Ormistoao* 

lordjnstice  clerk,  sir  Archibald  Hope  of  Ran- 
keiller,  and  sir  WilliaiD  ilamilton  ot  Whitelaw, 
two  of  tbe  senators  of  the  college  of  justice,  air 
James  O^ilvy  his  majeiity's  solicitor,  and  Adam 
Druinmond  of  Megt{in8,  coiomissioners  ap- 
pointed by  hts  majesty,  by  his  commission 
under  the'  great  &eaJ  ot  the  date  the  agth  of 
April  tost  pikfet,  iti  make  inquiry,  and  to  take 
tnal  and  piaongaition  aboM  tM  ahiagfater  of 
several  persons  of  tbe  sfroame  of  Ma»Hona!r1 
and  oiiiertt  lu  Cilenco,  in  the  year  1^9 i.  by 
whom  and  in  what  maOMr,  MM  by    h^i  pro- 
tended authority  the  same  was  committed,  \v  ;th 
power  to  call  lor  all  warrants  and  direcUoos 
given  ia  that  matter ;  as  also  to  exaroioo  aU 
persons  who  had  a  hand  therein,  tvith  what 
witnesses  they  sbuuld  fmd  uece^ifiary,  either 
upon  oath  or  daoiaration,  and  to  report  to  his 
majesty  the  true  stale  of  the  said  matter,  with 
the  evidence  and  testiuiouies  to  be  adduced  be- 
fore them,  aa  tbo  said  commission  more  amply 
bears  i  having;  met  amd  qualified  ihemseh'es  by 
takint;'  the  oatli  of  allcgiRoce  and  aasur«oce, 
contiirm  to  the  aot  of  jparliament,  wMl  tbo 
oath  dt  Fide!;,  as  use  is  in  such  cases,  did 
accortlmj  to  tlie  power  given  to  tbem,  chiisc 
Mr.  Alexander  Monro  of  Beiro^  to  be  tbeir 
Herk  ;   and  he  having  also  qualified  liinisdr 
as  above,  ihey  proceeded  iulo  tlie  said  inquiry, 
to  call  Ibr  all  warraata  and  directions,  with  all 
«»ic!)  ptTsnns  as  witnesses,  that  ni^ht  jjive  light 
in  the  said  matter  ;  and  having  oonsidertxl  xhv 
foresaid  warrants  and  directions  produced  he* 
fore  them,  and  takrfi  llie  oaths  and  deposttioM 
of  the  witnesses  uiuk-,  named,  tbey  witb  all 
aubaiHaioB  lay  the  report  of  the  whole  diacn- 
very  made  bv  ibc-in  before  his  majesty  ia  the 
order  foUowii^.   And,  first,  of  some  things  tbai 
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matter  of  fad,  wiih  tlic  proofs  and  pvidenre 
taken,  wbea  and  to  h  hat  manner  liie  same  wa« 
cortioilteA.  ThMUy,  of  the  warraoU  and 
flifectioDS  that  eiiber  really  were,  or  were  pre- 
f4.'ni!cd  fnr  the  committing'  it.  And,  I<a»itly, 
Tlte  oorominioaers  humble  oniaiou  at  tbe  true 
state  and  aecuunt  of  that  whole  busiiiess. 

Tlic  thin^  to  be  remarked  [)m  e*1in?r  the 
said  slaughter,  were,  tbat  it  is  ccrlam  that  tlie 
larrd^i  of  OImco  and  Aucbintriaten,  aiiii  their 
fa!!'jn'ers,  were  in  ibf  insurrection  and  rcW- 
hoii  mode  by  aooieof  itte  highland  clans,  under 
the  Animfiid  Ifant  of  the  viaeount  of  Uudae, 
and  ihrn  of  major  {r<?ncral  Buchan  in  the  ytnrs 
1689  and  1690.  This  is  acknowledged  bv  aU. 
But  wfcen  the  earl  of  Braidalbio  called  tbe 

licads  of  t!>c  clans,  ami   (rut  w  tli  tbrtii  iti 
Aucbalkder  io  July  1091,  in  order  to  a  cessa- 
tion, liw  deeened  Alexander  Ibcdonthl  of 
Glcnco  was  there  \%ah  Clcn^ary,  sir  John 
Macleue  and  others,  atid  agreed  to  the  cessa- 
tion, as  it  is  also  acknowledged  :   But  the  de- 
COSnd  Glenco'B  two  aoos,  who  were  nt  tliat 
time  wiili  ihcir  fnlUrr  in  tho  \ns\u  Attctialla- 
der,  depone,  iliat  they  heard  ihat  liie  e.ul  of 
Sraidalbin  did  at  that  tiOM  i|iHvrel  wilb  the  de- 
C*f!3se<l  €ilenro  ahuiit  some  cows  tfint  the  t  nr) 
aUedfired  were  six>ien  irutu  Ui5  men  by  Gienro  ^ 
men and  that  tboug^h  they  were  not  present 
to  hear  the  words,  yet  ihe ir  father  told  tlitm  of 
the  challeikffe.   And  tbe  two  ions,  with  Ito- 
nald-  HaoMiMld,  indiNller  m  Oboea,  and 
Honald  31acdoua!d  in  Innerriffi^en  in  r.'n  uco, 
do  all  depone,  that  ihejr  beam  tbe  deceased 
Gleneo  ny,  that  the  earl  of  JMdalbiii  at  the 
Tneetiner  of  Auchallttder  threatened  to  du  him 
a  mkcuief,  and  that  he  feared  a  umobief  Irom 
no  man  ao  much  as  from  the  carl  of  Braidal- 
Un,  a*  their  depositions  at  the  letter  A  in  the 
inan^in  bears.     And   Aievandcr  Mnclc-nnld. 
second  son  to  t!.e  deceased  Oleuco,  duUi  la.lher 
'  depone,  that  he  bath  often  heard  from  his  father 
ntirl  iitl.crs,  that  there  had  been  in  fnrnier  uuics 
hluod  U:tnixt  HrHidalbia's  tainily  and  their 
dan,  aa  his  deposition  at  tbe  came'mark  beaia. 
And  here  the  comtni Honers  cannot  hnt  ti!,f> 
notice  of  what  liath  occurred  to  them  in  two 
liAlen  fttom  secretary  8iair  Io  Keutenant  cale- 
nel  Haniiltoi),  one  of  the  1st,  and  anojher  of 
the  3d  of  December,  1091,  wherein  he  ex- 
mtmt ■  hit  rfttentntent  fnm  tbe  marrin<;  of  the 
uar^n  that  should  have  be^n  bet\ri\t  tlie  enrl 
of  Ikaididbiu  and  ilie  biifhlaoders  to  a  verv 
,  great  height,  cborj^o)(  some  for  their  despite 
■fUBSt  him,  89  if  It  had  breii  the  otdy  bin- 
dranee  of  tJiat  sellletnent:    Whence  he  sftjps 
jOh  Hi  hi»  of  the  Jt^  of  December  tu  bay,  thut 
since  tiie  gofenuneot  cannot  oblige  tbenii  it  is 
obi><^e(l  to  ruin  sotne  ol'  them  to  weaken  and 
,   frijfttteo  tile  ru^t,  and  that  tbe  Macdoiialds  will 
fiw  in  this  net ;  and,  in  effect,  seems  eren  from 
th^it  time,  ulili'li  \^;ts  iilmost  a  in<»nth  before 
Ibe  expitiu^  of  the  kaia's  indemnity,  to  profeot 
trilh  liemennt  colaoeT  HanuMoo  tbat  some 
t^ui  ahould  be  rooted  out  and  deKtroynl.  His 
■u^jefeiv's  proclamation  of  indemnity  was  nub- 
liilMd  in  Aiigost  1691,  ofieriug  a  Rce  isdeai- 
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nlty  and  pardon  to  all  tlie  higblanders  who  had 
been  io  arms,  upon  their  coming-  in  and  takini; 
tbe  oatb  of  aili  g^taiiee  betwixt  that  and  the  1st 
of  January  thereafter:  And  in  compliance 
with  the  proclamation,  tbe  deceased  Gleneo  \rt)e» 
about  the  end  of  December  1691,  to  colonel 
Hill,  ffoveruorof  Fort  William  at  InvcriocUai 
aivl  d''sirtd  the  rolonel  to  T:iint»-!f*r  !o  h\m  the 
ualii  <>t  allc;4inn  -e,  ihiit  lienii,:iit  iiave  ihe  iiing^ 
intleinnity.  But  colonel  Hilt  in  bis  depositkiBy 
mar!{«  d  with  the  letter  B,  doth  farther  ilepone, 
tbat  be  hastened  him  away  all  be  could,  and 
gave  him  a  letter  to  Ardkinhn  to  receive  liimaa 
a  lost  sheep:  and  the  colotirl  pro  lnrr';  .\rd- 
kiulas's  answer  to  tbat  letter,  dated  the  9th  of 
Jannary,  1691,  bearinif,  that  he  had  ende** 
vnmed  tn  receive  the  trieat  lost  sheep  Gleneo, 
and  that  Gleneo  had  undertaken  to  bnug  in  aU 
bb  firiemh  luid  foltoarers,  as  the  |>rivy  eooneii 
should  order :  and  Ardktnlas  further  writes^ 
that  he  was  sendin:^  to  Gdinburc^h,  that  Glcnco, 
thoitirh  be  had  mistaken  ui  cominj^  to  colonel 
fldl  u>  take  the eath  ef  allegiance,  mi^'iit  yet 
ho  kome,  and  that  then'ari.er  the  colonel 
iiUsuld  lake  caie  tiial  Glcnrr>'s  friends  and  foU 
lowers  may  lu  t  suiier,  till  the  kin^  and  ronn» 
ciTs  plea«!\iie  Im?  Known,  as  tlie  said  letter  mark- 
ed on  the  back  w  iih  tue  letter  U.  beans.  And 
Glcnco'a  two  tens  aboTe  namt><l  do  depone  .la 
the  same  mrinncr,  that  tlu  ir  father  went  about 
the  end  of  December  to  colonel  Hill,  to  take 
Ibe  oaifo  of  alle^nce ;  but  finding  faistnisiake, 
and  ;;eiliii«j  tlie  colunel's  letter  to  Ardkinlas,  he 
iiaiOed  to  luvtrary  ax  soon  as  be  oould  for  tbe 
bad.  Q-ay  and  iveather,  and  did  not  «w  much  ae 
go  to  h:s  own  hou:M>  i»  his  way  to  Itiverary, 
thouirb  he  pa^t  w  iihin  half  a  mile  oi'  it,  as  both 
their  depositions  at  the  letter  B  hears.  And 
John  Macdonald,  the  eldest  son,  di  ^xtoes  far* 
ther  at  the  same  mark,  tliat  his  father  was 
taken  iu  his  way  by  cajaaiu  Druminond  at 
Harkaldio,  an«l  detaineil  24  hours. 

Sir  Colin  Campbel  of  Ardkiulas,  stieriflf-de' 
puty  of  Argitc,  di pones,  that  tbe. deceased 
Gtenco  eane  to  Inverary  about  tbe  beginoioff 
nf  Janmry,  with  a  letter  from  colonel 

iiili  to  tiie  etfcct  above  mentioned,  and  was 
itifve  days  tfaoe  before  Ardkinlas  could  get 
thither,  l>ei  aiLHc  of  bad  ^^r  'lher;  and  that 
Gleoco  said  to  him,  tbat  be  had  not  oome 
ioaner,  beeaose  be  was  hindered  by  tl>e  tlorm. 
Ami  Ardkinlas  farther  depones,  that  when  he 
declined  to  give  tbe  oatli  of  allegiance^  |o 
Gleneo,  because  tbe  last  of  December,  the  liiB» 
appointeil  for  the  takinir  of  it,  wiis  past,  Glcnco 
bt^jjed  wiih  tears  tbat  he  might  be  admitted  to 
take  it,  and  promitted  to  brint;  in  all  bis  people 
within  a  shon  time  to  do  the  like;  and  if  any 
of  them  retiisLiI,  tU(  y  should  be  imprisonetl  or 
sent  to  Flanders.  Upon  which  Ardkinlas aays, 
he  did  adtiiinister  to  bim  tiie  oatli  of  allegiance 
upon  tlie  6tli  of  January,  and  sent  a  cer- 
titicate  thereof  to  Edinburgh,  v%  ub  colonel  fliU'« 
Ictierto  Colin  Caropbel,  sheritT  clerk  of  Argihr, 
who  was  thpn  nt  Kdinhnrgb  ;  nrn!  farther  wrote 
to  tbo  said  Colin  that  be  should  write  back  to. 
biro,  wfadhtr  GlOM^  ttkin;  ofthewth  wu 
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allowed  hy  the  ooancil  or  not,  as  Ardlniltt'fl 
deposition  at  ihe  letter  B  testifies.  And  the 
Mid  CTelHi,  iberiff  dale,  depones,  liiat  tbe 

Ibre^id  Irttei'^,  and  the  rprtificatf  relating  to 
Oieoco,  Willi  some  other  certifioates  relatiog  to 

siLiit  ill  to  hiin  (0  ]:^[liii!inrgh  by  Avdkinlas ; 
v^iiicb  jiauer  bdug  producetl  upoo  oetb  by  sir 
Gilbert  Elliot,  derk  of  Uw  tecral  eoonctl,  but 
rolled  and  scored  as  to  Gieoeo't  |)art,  and  bis 
taidng  tbe  oath  of  allegiance,  yet  the  oummis- 
siooers  found  tbal  it  was  aot  w  delete  or  dashed, 
>  bttt  that  it  may  b«  reul  that  GieDOo  did  Uke 
the  oath  of  allecinnrp  at  Inverary,  the  6lh  day 
of  January,  169  J.  And  the  said  CoUn  Camo- 
bri  depones,  that  it  came  to  his  hand  fiiiny 
written,  ami  not  dashed;  and  that  ^vith  this 
certifioale  he  liad  the  said  tetter  from  Ardkiuias 
(with  cdhnwl  Hill's  above  menlioadl  letter  to 
Ardkinlas  indi^'^rt!)  liearinp^,  how  mmrsi  f  I!enco 
was  to  take  ilie  oath  of  aUegiaoce,  and  that  he 
M  t«li«n  it  opM  lft««tfior  Jamuurr,  bat  tlitt 
AnU  'n'a^  was  doubtfnl  if  that  tnc  council 
ymvM  receive  U :  and  the  ^enfi'  clerk  did  pro- 
dmft  boAiv  iIm  ctMBiMMMOMfS  di6  ftmtfd 
letter  by  colonel  Hill  to  Ardkiolas,  dated  at 
Fort  WilKam  the  3 1st  day  of  December,  1691, 
and  bearii^,  that  Glenoo  had  been  with  him, 
but  slipfld  tbme  dars  out  of  ignorance ;  yet 
that  it  wn«!  good  to  bring  in  a  lost  sheep  at  any 
time,  and  would  he  an  adrantag^o  to  render  ihe 
Icing's  goremmait  easy.  And  with  the  said 
•heriff  clerk,  the  lortf  Aberucbil,  Mr.  John 
Cam|ibe],  writer  to  tiic  signet,  and  air  Gilbert 
Slliot,  elerk  to  the  council,  do  all  declare,  That 
Glenro'':  trjking-  the  oatli  of  aMegianoe,  with 
Ardkinks's  foresaid  oertihcate,  as  to  bit  pari  ot* 
It,  did  ernne  to  Bdinborgh,  and  was  atea  by 
t!um  t'nirlv  wr'ffr  n.  nnd  not  'cored  or  dashed; 
but  that  sir  Gilbert  and  tbe  other  derk  of  tbe 
wMMsil  raflned  to  tdat  H  in,  bectoe  done 
after  tbe  day  appointed  by  tbe  pruclamation. 
Whervapon  the  said  Colin  Campbd,  and  Mr. 
John  Campbel,  went,  as  they  denone,  to  the 
kird  Abonichil,  then  a  privy  coanielior,  and  de- 
sired him  to  take  the  advice  of  privy  cismul- 
lors  about  it;  and  accordiujfly  they  aiiitm  that 
Aberuchil  said  be  had  spoke  to  several  privy 
€!oanselK>ri-,  :\nd  partly  to  t!ie  lord  8tairs,  and 
that  it  tvii»  lIh  ir  opinion  tiiai  tlie  foresaid  certi- 
ficate could  not  be  received  uithout  a  warrant 
from  the  king-, and  that  it  would  neitlier  be  safe 
tb  Altikmtas,  nor  protitable  to  Glenco,  to  eive  in 
the cfftlflcate to liie derk  of  tbe conndi;  and 
this  the  lord  Aberucbil  cnntirtTi'?  fty  liis  deposi- 
tion, butdodi  not  name  therein  the  lord  Stair. 
And  Colm  Cteropbel,  the  aheriflr  derk,  does 
farl;M  r  depone,  thai  with  the  kiiowle<lg^e  of  the 
lord  Aberiichil,  Mr.  John  Campbel,  and  Mr. 
ChiTid  Monertef,  derk  to  the  ooaiidi,  be  did  J»y 
himself,  or  his  servant,  score  or  delete  the  Ibr- 
aaid  oertiBcate,  as  now  it  stands  scored,  as  to 
Qhnoo's  ukiug  the  oath  of  allegiance,  and  that 
hm  gave  it  in  so  scored  or  ubliterate  to  the  said 
Mr.  ITarid  Montrt  if,  clerk  of  the  council,  who 
took  it  iQ  as  it  IS  now  produced.  But  it  do4h 
bj  aU  then  depgrtioBi,  that  the 


brooght  to  the  eouneil  board,  that 
tbe  comcil's  picture  might  be  known  ufwn  it, 
AoMgh  itieemt  to  have  been  intended  by  Ard* 
kinJas,  who  botli  writ  liiinself,  and  seoCcolonrl 
Hill's  letter  tor  to  make  Glttco'a  excnae,  and 


Icgiaoce,  as  is  aid, 
bouse;  aBd,aahiie« 

depone,  he  not  only  lived  there  for  some  dayv 
^piietly  and  oecurdy,  bet  odled  hi*  people  to« 
gether,  and  toU  Uma  he  had  taken  toe  oath  of 
alkgiaoce,  and  made  his  peace,  and  tberefora 

desired  and  iniET^^ml  them  to  liv^  peaceably 
nnder  kiug  Wiltiutit'it  {;i[t)vernn)cnt,  as  tbe  de- 
paaMiBao  of  tbe  said  two  sons,  w4a  waaa 
aent,  marked  mth  the  letter  E.  bear. 

These  tliiugs  having  nreeeded  the  slaughter, 
which  bappmedaotlD  be^aromitled  tiatil  the 
I3th  of  Fcbninry,  1690.  ''tx  weeks  after  Ihe  de- 
oeased  Gieoco  h^id  takeu  the  oath  ofallegiaBceat 
IttveMry,  Ute  Bhughieriiilbm  Glmeo  mm  ssaa 
in  this  manner,  \  Johuaud  Alexander  MticJa- 
mlds,  sons  to  the  deceased  Glnco,  de|Kiine^ 
That  Oluigary's  haaae  hmag  vadaaad,  iba 
forces  were  called  back  to  tlie  south,  and  Glen- 
1  yon,  a  captain  ot  the  eari  of  Argyle's  regiment^ 
with  lieuteuant  Lindsay,  ensigu  Liadaay,  nd 
six  score  addiecs,  returned  to  Glenco  oboat  tto 
1ft  of  Februftry,  160'J,  i^liere,  at  their  eiitrr. 
the  tidor  brothet  Johu  oiel  ihem  with  about  i»0 
men,  anddaoianded  the  reason  of  tbdr  oominK^ 
and  lieutenrat  Lindsay  shewetl  him  bin  ordent 
tor  quartering  there  under  odooel  Uili'sliaad, 
and  gare  assoraa«a  that  they  were  only  coota 
to  quarter ;  whereupon  they  ■^verc  l  itfctcii  io  tha 
eoontry,  and  bad  tree  quarters  and  kind  enter* 
taimieat,  living  familiarly  wkbtbe  people  aottl 
the  I'ltli  (lay  of  February,  Ami  AIi  xanderfur- 
ther  depones,  that  GUuly  un  bctnif  his  wifc'a 
MMde,  eanie  drnat  amy  day  and  taakhia 
moruing  drink  ut  his  hooae ;  and  that  tbe  vci^ 
nigbt  bdbre  the  slaughter,  Glenlyon  did  niaj 
at  cards  in  his  own  quarters  with  both  tlic  bru>- 
thers.  And  John  depones,  That  old  Glenco  his 
fjUllfT  h?i\  invited  Glenlyon,  lieutenant  L:nd 
say,  and  ensign  Lindi»uy,  to  diue  with  hiui  upon 
tlie  very  day  the  slaughter  bappeaod.  But  <m 
tlie  13lh  day  of  F<  hruary,  oeinfj  JSatunby. 
about  lour  or  tive  in  tbe  monung,  lieutenant 
Lindsay,  with  a  party  of  the  Ibfnaid  addioBi^ 
came  to  old  (,'Innco's  boUSe,*  where  hnvinp;  rai- 
led in  a  friendly  manner,  aiid  got  i»»  they  shot 
Ida  lather  dead  with  feTaraldiela  SB  be  ^ — 


inj^f  out  of  his  beff',  and  the  mother  having'  got 
up  and  put  on  her  clothes,  Uie  soldiers  sinpped 
her  naked,  and  drew  tlie  rings  uffber  finffera, 
with  their  teeth  ;  as  Ukewise  thc^  kiUedeM 
man  more,  and  wooadsd  another  gfiefondj  ai 

*  Aubrev,  in  hia  Hiieellanies,  relates  Ihift 

Archibald  ^Ijtrkpanyers  slias  i^IarkfJonald,  a 
second- sigh u*d   s"er,  had   warneil  lileucoe, 
*'  that  he  would  be  muvdoad  in  the  night  tiaw ' 
in  his  owB  hnnai^  Ibiea 
pened.** 
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the  mme  |iUee.  Aod  ttiu  rfblion  they 
ihey  bad  fram  their  mother,  and  it  ooannned 
ihe  rippmilion  of  Arrb'hold  Macdonntif  in- 
tl»«iier  in  Glenco ;  wbo  torther  depones  that 
OtaMVWUBhot  befcind  hit  baek  with  two  thots, 
mie  throujfh  the  hrafi,  nnd  atw>th(>r  thro«g1i  the 
body;  antU^o  ntorr  uere  killed  Htthhimiu 
that  place,  and  a  third  woanded  and  left  for 
dead.  AntI  tin's!  he  knows^  heonusc  he  came 
that  same  day  to  Gleoco's  house,  and  saw  his 
dead  body  fyme  before  the  door,  with  the  other 
two  that  were  KiHed,  and  spoke  with  the  thinl 
that  was  wouiidcfl,  whose  name  was  Duncan 
IlMh  mkf  wme  there  oeeMiaiilly  wHh  Icllen 
§mm  the  brae  of  Mar. 

The  Baki  John  Macdonald,  eldest  sob  to  the 
deeeaaed  Glenco,  deftooca,  tb»«uM  mornin? 
that  his  father  was  killed,  there  mriT?  «^ril(JlL-[s 
to  his  house  bdbre  day,  and  calkd  at  his  wm- 
4Bm,  wMk  faa*  him  Iba  ahM-in,  and  made 
hiin  frn  to  Innerrijfg'ei),  where  Gleolyon  ^rri^ 
auaitered,  aod  that  hi*  liiiind  Oienlyou  and 
au  nen  preparing  tb«r  arma,  whioli  maila  the 
depoMent  akk  the  cnnse ;  hut  Glenlyoo  gave 
hicDOoly  cttad  wonla.  ami  aatd  tliey  were  to 
mwtli  afMMt  MtM  «r  OleDffmry*t  nen,  and  if 
there  were  ill  iott^odctl,  wouM  not  !io  have  told 
Sandy  and  hia  nieoa?  meani^  the  depoui:tit*a 
Iwiig Mi  Ma  irifc;  wUsb  iwMie the depo. 
tieot  go  home  and  ffoaeain  to  his  hc(!,  until  hif; 
aervaot,  whe.hiaoMrad  him  to  aieep,  raised 
hm.  And  vnmm  be  veee  aad-iMiit eat,  he  p«r^ 
celv.-d  iiIkmU  twenty  men  comitig"  tO'.vanK  his 
hottsei  with  their  bayoneto  fixed  to  their  nuns* 
hettx  whaieefun  lie  fled  totheWn.and  haiing 

Aurhiiaion,  a  little  vill  nyi-  in  Cleni-o,  in  \  \v\y, 
he  hcanl  the  abota  wherewith  AuchiDtriaten 
andfbw  MM  weMkiRed}  sod  Im  heard 
•)so  the  &hots  nt  Inncrriggen,  where  CiliHi!yon 
Jttd  caeaad  to  kM  ntae  more,  as  ahall  be  bere> 
•Aar  Mend.  Aod  thia  i«  emfirmed  by  the 
roncurriog  depoaition  of  Alexander  Mac^ferndd 
hia  brother,  whom  a  aervant  waked  out  of 
aleop,  aaybg,  It  is  no  time  iinr  you  tobe  alcep- 
inir,  when  they  aie  kilKug  yomr  brother  at  the 
door ;  which  mode  Alexander  to  flee  with  his 
brother  to  the  hill,  where  both  of  them  heard 
the  fereaaid  ahota  at  AuchoaioD  aod  Innerrig- 
gen.  And  the  said  John,  Alexander,  and  Ar- 
chihaid  Macdonald  do  uU  depone,  that  the  same 
■Mraing  there  waa  one  serjeent  Baiher  and  a 

Cfty  Aiiihmiton,  anil  that  Auchintriaten 
lug  there  in  his  brother'^  house  with  eieht 
MMtiMMqr.tfcMl  the  Are,  the  aoldten  dia- 
rJmr^ed  mimih  fhcTo  aKont  ei'jhte*fn  ^hnt,  which 
iuiictl  Autbioiraiuu  and  tour  wore ;  but  tiu: 


Glency  bad  recc  i  ved  cooceroing  a  former  dan  - 
gerp4MBm  notice  from  the  aame  seer,  which 
hadoren  n|aally  nc^i^lrctrrl  nod  equsHy  verified. 
It  may,  htmevcr,  be  thought  by  most  readers 
ofthii  erst  pMdMMi,  Mmt  IkedMfar  might 
hare  Ite*  n  foreseen  withoat  prctcraatnrni  inlel- 
tigeuce,  and  that  oompKance  to  the  wartime 
Mgfat  hare  been  giren  wiiMilliiy  stupidity  m 


ing^wn  M  deed,  serjeaut  Barber  laid  liuid  oa 
AuchiotriateR*s  bifther,  one  of  the  Anr,  and 

asked  him  if  he  were  ahve?  Ife  aDsweted,  thnt 
he  was,  ami  that  he  desired  to  dte  without  ra- 
ther than  within  :  Barber  aaid,  that  for  hia 
meat  lh»t  he  had  eaten,  he  wcxild  t1(»  him  t!»o 
favour  to  kiii  him  without  ^  but  ultcii  Ihe  luau 
was  brought  out,  aod  soldiers  brought  ti|>  to 
shoot  bim,  he  haviiifj  hi<;  plaiil  lon^c,  flm  cj  it 
vrer  their  faces,  Hud  so  efrcape<l  ]  and  tii*;  oilier 
three  broke  through  the  beck  of  the  house,  and 
e^cripf  I  :  and  lliis  nccount  the  HeponenU*  bad 
irom  the  mcu  tliut  esoa|ied.  And  at  luuer- 
rigsen,  where  Glenlyon  was  quartered,  IIm 
'^ohTirrs  fonic  ntl)pr  ninfniet),  anfl  did  MnJ  thrm 
hand  aud  foot,  killed  titem  one  by  one  with 
•hot  And  ipbcB  Oltnlyen  indlnM  ie  teve  n 

vounj^  man  of  about  tncntv  yrars  r»f  ag-e,  one 
captain  jL>ruremoad  came  and  aaked  bow  he 
came  to  be  aared,  in  respect  of  the  ordera  thai 
wprc  i^tven,  anrl  shot  liiiii  dead.  And  another 
vouu^  bo^  of  about  tbirteeo  y^ra  ran  to  Giea- 
lyoo  tohe  aeved,  be  wea  iiaewlwalwtdaed  t 

atid  iu  the  same  to«  n  lht:'rp  nas  a  woman  aod  a 
boy  about  four  or  tive  years  of  age  hilled: 
and  H  Andmafon  there  wee  aim  n  eUU 

missed,  nml  nothin;,''  found  of  hirn  hut  the 
band.   Tbere  were  UkewtMe  several  killed  at 
ether  placea,  whereeT  ene  wee  an  eU  mea 
nbout  eit^'l'.ty  years  of  age.    And  all  this  tho 
deponents  soy  thev  affirm,  becaoae  they  heard 
the  shot,  sew  tbt  (M  hadhf,  and  bedafe  m» 
cent  from  the  women  that  were  left.  And 
Ronald  MocdoneU,  indwellar  in  Olenco, 
ther  depones,  that  be  beim;  hving  with  bit 
father  in  a  little  town  ul'  Clt  iico,  some  of  Clcn- 
lyon'a  aoUJteia  came  to  bis  fathcr'a  house,  the 
nhl  IStb  of  Wbryiiy  in  tfm  momuig,  and 
dritL,'f2:t.  iI  his  father  out  of  his  bed,  and  knot  ki  d 
him  down  for  dead  at  tba  deor;  which  the 
deponent  aedng,  mede  bia  eaeape,  end  bie 
fattier  recftNerini^  after  the  soMicis  were  •jooc, 
got  into  another  honie :  hni  this  houae  was 
shortly  burnt,  and  his  fltlber  btml  in  it sad 
the  deponent  camt;  there  aAer,  uud  i^.tilji r^d 
his  fatbcr^s  hones,  and  burnt  them.  Uealso 
declares,  that  at  Anehuaioe,  where  Ancbm- 
triaten  was  killed,  he  saw  the  tody  of  Aucbio- 
triaten  and  three  more  cast  out  and  covered 
with  dnn^.    And  another  witoess  ef  Hie  samt 
dedarca,  thatuoon  the  same  ISth  of  Fehruary, 
Glenlyon  and  lienlenant  Lindsav,  and  their 
sokiicri,  did  in  the  morning  bem  day  fhll 
dpon  tfw  people  of  Glenco  when  they  were 
secure  in  their  beda,  and  killed  them  |  and  he 
bemg  at  iunerrkven,  fled  with  the  first,  bat 
heard  shots,  and  bad  two  brothers  killed  there, 
wi(h  thrcp  men  more  and  a  woman,  who  were 
all  huntd  bttorc  he  came  back.    Ami  all  these 
fire  wltnessea  concur,  that  the  foresaid  slaugh- 
ter 4*  as  made  by  Gkntyon  and  bis  soldiers^ 
after  they  had  bceu  quartered,  an<l  lived  peace- 
ably  and  friendly  with  the  Glenco  men  about 
13  tJftys,  nnd  that  the  numlKT  of  those  «hom 
they  knew  to  iie  slam  were  about  85 ;  and  that 
the  soldietB  after  the  sUiighter  did  burn  the 

"  mans  • 
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great  spoil  of  horse,  noU,  aud  sheep,  aliotft  ft  | 
tiiousaud.  Atktl  JaiiD-s  Campbel,  voldier  io  | 
iiie  ca&lle  of  Sleriiiig-,  dt»potic?s,  tliat  in  JsDuary 
lie  being  ihen  a  suldicr  lu  (ilenljron'it 
cuiupany,  inarcbe<l  wiib  the  c<Hnpaiiy  fimo 
luvi-rl  ^cliit'  to  (ilenoo,  wlitre  the  cnmpnny 
wa»  nuarieit'd,  aud  tery  kindly  euicrtiutitnl  l»r 
the  •|MCe  of  fourteen  <uiys ;  that  he  kwem  nor 
th«ii({  of  tlie  rtest^^n  of  hillie.:  ttn  (il  nico  inco, 
till  ttie  iiiurwn;^  tUat  the  !«Uu<>,U(€r  m  us  com- 
miHed ;  at  which  time  OlenlyM  and  captain 
Druu.inoml's  coinpatiies  weif  ilrrMi  out  in, 
several  uartit:«,  and  got  ord«rs  Iroiu  Gkiilyon  i 
•ad  their  other  offioeia  to  aboot  and  kill  all  the 
«OliDtryfueii  ihey  inct  \«iih  :  and  that  th^:  <t^'-  i 
poneiU  b<^inir  <^ae  of  the  party  ^vhicb  was  at  the 
toun  wh(  re  (>lenlyon  had  Uis  quarters,  did  see 
scrrral  inea  ilrawii  out  of  their  litds,  ni|»l  par- 
tic-ihuly  he  liiil  ste  Glenlyou's  own  lafi>ltord 
iiiot  by  bis*  ortli  r,  and  a  younsf  boy  of  al>out 
ttveive  years  of  a\n-,  who  endeavourtnl  to  save 
himseli'l'y  taking;  lu.hl  of  ( .'I.  uSyon^j^ficriuyf  to 
|ro  any  \*  Itere  u  ItU  bim  il  he  vroulu  spare  bis 
iift,  aiMt  uas  stiot  dead  by  captain  0ruiii- 
momrk  ortirr  :  an»l  the.  depuaeut  did  see  about 
eight  ^i'8on«  kilied,  aiMifec%erai  houses  burnt, 
an4l  vomm  flying -to  titc  liills  to  mve  their 
lives.  And  lasll\ ,  ^Ir  Cc.!;n  ("am  [  hi  1  of  Aberu- 
chil  depones,  that  alter  the  vtaii&bter,  GlcHlyon 
told  bini  that  Maedonald  of  ffinerrii^Kt-'n 
killed  with  Uic  rest  of  the  GI»*nco  mm,  vt  iili 
col.  il ill's  poiiK  or  protection  iu  bis  pucki^ 
which  a  soldier  brought  and  sheweil  to  CHca- 
lyon. 

The  tf^ilnisnies  above  set  down  hi  io^  more 
than  butiicieiii  to  prove  u  deed  so  notoriously 
kaowni,  it  is  only'  to  be  retnarketl,  that  more 
witnesses  t»f  ifiC  nc  torx  ibenHt'lTes  mi<(ht  have 
been  fuuDil,  if  Gleulyoo  untl  inn  soldiers  were 
Mt  at  prtseiit  in  Flanders  with  Argile's  re^i- 
inent.  And  it  is  farther  addid,  t'lai  ti'  Ulenant 
colonel  UauHltuDt  uho  seeius  by  the  orders 
twd  letters  that  ahall  be  beivaner  set  down,  to 
have  iiad  the  particular  chari;e  of  this  execu- 
tion, did  oiaicb  the  oif(ht  beiore  the  alaui^hler 
wilb  about  400  men ;  but  the  wcniber  Ihllufjf 
to  be  very  bud  and  so  tre,  they  were  forced  to 
atajr  by  the  way,  and  ihd  not  get  to  Gleuco 
agtlnat  the  next  mornin;; ,  as  bad  been  eon<- 
certe^l  betwixt  major  Duneasun  and  lieutcoaikt 
colonel  iIaiuill«Mi so  that  the  measures  beui^ 
broke,  lieutenant  colonel  llninilton  and  his 
men  came  not  to  Gleiieo  till  ai>out  eltven  of  tb« 
dock,  afitr  tlie  i*  liad  been  otimmiUed, 

which  proved  ibe  presenation  and  sujutv  of  the 
Iribeor  Glenco,  ^inise  by  titis  means  'i!ie  far 
grf':«(*-r  part  of  theui  esra^i'Ml;  and  then  ihr 
Jieuteuaiit  colonel  beinj^  cuinc  to  ('auneloch- 
leven,  appointed  several  parties  f«ir  aaveni 
jpOitts,  wilb  onltTs  thai  they  shoiiid  take  no  p  i- 
aonert,  but  kill  ail  the  men  that  came  m  their 
way.  Thereafter  some  of  litutenant  coin- 
nrl  s  met!  inarchid  furwani  in  the  Gtt-n,  an<) 
ntetwtib  major  Doncasoo's  party,  wheretrf  a 
part  tinder  Olenlyon  tiad  bean  sent  by  lieote- 
nant  eotonc!  IlTniilt  in  in  (juarter  there  some 
dajfa  betiote  j  ami  these  men  taU  bow  tbcy  M 


WBe4  OlcwM  an^  ikaot  lUrty  tte  4f  ha 

that  momiotf,  and  that  there  recnaioed  notbing 
to  be  done  by  the  lieutenaut  colooel  and  hta 
men,  save  that  they  burnt  some  houses,  and 
kilkd  an  oM  mn  by  the  BmlMani  eokwei's 

ttrders,  aud  l>rou$(ht  away  the  sp-il  »)f  ibc 
country.  An«l  this  in  its  several  parts  icslt- 
fledbyMin  Forbes,  asiyr  in  Ci  luuL-l  HtHPa 
regiment,  Francis  Farquhar  an-f  (I  'Jitri  Ken- 
nedy, both  lieutenauta  to  that  regitueut,  who 
wef«  all  of  the  lieolMwnt  «oleaelH»  pas^,  oa 
fhelr  lit,    . sit  ions  mm  e  fiiMy  bear. 

It  may  al.so  be  here  noticed,  (hat  soroe  dajfi» 
aller  thealaiigliierof  th^OlHWWMWaaftr 
tlitrcrame  a  person  from  Cnuipbt'I  of  Bal- 
calder,  chamberlain,  i.  e.  steward  to  the  K.  of 
Braidalliti,  to  the  deceaaed.Olcnen^'ioaMK,  aai 
oficred  ti>  them,  if  they  would  declare  umier 
tlieir  hands,  that  the  euri  of  Braidalbtn  was  free 
aud  cleaV  of  the  said  slaughter,  tliey  inigbt  be 
assured  of  the  carl's  kiudocwibr  yrteuringthair 
tt  ioisston  aud  restitutAkn,  as  wan  plaMljrdn* 
polled  befoic  the  comoiisaiooen. 

It  Kmaina  now  to  gise  nn  nccoont  of  the 
warrants,  either  lyil^en  or  jsrctendrd  to  he  jjiren 
iur  the  committmg  of  the  ioresaiu  sUu);btcr ; 
lor  clearing  whereof  it  ia  to  be  notieorf,  tiMt  Ao 
Icing  having  been  pleased  to  ofTt  r  hy  procliim;-- 
liou  an  indeainity  to  all  the  highfauKl  rebels, 
wbotboold  eometn  nnil  aoeepltlmif  liy  lairing 
tlif  out'i  of  allegiance,  btiWi.xt  and  the  fiji.t  of 
January  alter  the  day  was  elapsed,  it  was 
?«ry  proper  to  give  instrtidtona  msr  socb  of 
the  rebt^lv  as  h.-id  refused  bis  nu^esty's  graoo 
should  he  treat*-*);  and  therefore  his  raajesiy, 
by  his  u.vtruetioiis  of  tiie  date  of  lite  1  Uh  ut' 
January  lti9'i,  directcl  to  sir  Thomas  Leving- 
slon,  and  snjtersigned  and  eonniprsMrT""^!  by 
himself,  did  inde«d  order  :!ud  auiiiouze 
Tltonias  to  march  the  troops  against  the  rebels, 
vvli"  Ir  I  not  taken  the  benefit  nfthrrn'frritnrty, 
and  to  destroy  them  by  fire  and  sword  (wbicli 
is  the  aefoal  slile  of  our  eMMniMiam  ngnkal 
iiifercomtmined  rebels)  but  with  this  expiess 
mitigatiou  ia  the  fourth  article,  Tis.  *  That  tbe 
rtlHSa  may  mil  thmk  UMOnalvea  dbaperate,  wm 
aMuw  yon  tugiveternosand  quarters,  buttntlus 
tiianuer  only,  that  ofaiattaias  and  heritors,  or 
leaders,  be'priieoerB  of  war,  their  lives  ouly 
safe,  and  ail  other  tbio!<[s  in  mercy,  they  taking 
the  oath  of  alleij^iance  :  and  the  conitnnuiiv 
takto^  the  oath  of  aUegiance,  and  reottetiog 
their  arms,  ami  enhailiMiglo  tbe  government, 
are  to  have  qtiarters  and  indemnity  for  tlicir 
livc»^  aud  furluites,  aud  to  be  prutectLd  front  tbn 
soldiers,'  as  the  principal  pa|ier  of  inatraoliaM 
proi'm-t  f|  hv  "^ir  TltnTn;»s  I  **vin!XSton  bears. 

Atit  r  tliesc  iniitriictious  tii^re  were  additional 
ones  given  by  his  majesty  to  inr  Thwsa 
I^evini;stor  '  pod  ihe  loili  ol  tbe  !>aitl  unoath  of 
January,  sopersiguetl  and  countersigned  by  his 
majesty,  and  tbe  into  mnrhnd  by  neetetary 
Stair's  hand,  wbieh  bear  orders  lor  giring  of 
passes,  and  for  reoeiriiig  tbe  suhmiasion  of  orr- 
tain  of  tbe  rebels ;  whmin  ail  to  be  notideii  to 
the  present  purpose  is,  that  thereto  bis  tmjf^bf 
dsih  judgt  it  iB«di  bMtm^^kmmwkmiA 
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■Ottiie  bcncra  of'  the  in<Irrnnify  in  due  time,  |  the  reWs,  are  not  able  to  oppose,  aiifi  ilicir 
.  ilMttUi  be  wb%eU  Ut  render  ii{iuu  mercy,  tli^  |  <^i«ftauaB  beiug  all  papiste,  it  ii  wdl  t^  reo" 
kill takiii^  l1wo«lh  of  ■llegriaofle  :  and  tbes  ;  gcanoe  Alb  tbSre;  ffbr  my  p«re  I  cooM  1itv» 
its  aiMi.  1,  if  Mackcan  of  CI.mu  ,}  ami  tltut  tribe  wisbect  the  Mardnu  il  t^  dad  not  divided,  and  I 
cau  be  well  scpaiuled  Iroiu  the  rest,  it  will  be  a  i  an  aor nr  tbat  Kippocb  aoil  Mackean  of  Glaoco 
proper  vindieatiaa  of  tlM|nibliejiiitic«  to  extir-  'ara  aaft.  And  llMn  aflterwanb  we  have  av' 
pit.' tlint  st(  t  of  tl)icves.*  Amt  of  these  a  ltll  -  acrouut,  that  LocIk  qI,  Mocimufjhton,  Apptii' 
tiooai  inatructioiis,  a  |>rincipal  daplieaie  waa  aad  (ilenco  took  the  benefit  of  the  indeiiitiit3r 
•ant  to  air  ThcNMa  Levinifstoa,  and  another  to  at  Inverary,  ami  Kippoeh  aiMl  others  at  1  nrcr- 
r.oloncl  Hill,  aud  wpielM.tli  pnidureil ;  and  these  noss.  But  tliis  letter  of  the  lltli  of  Jaouarj^ 
were  ail  iba  iastruplioo*  ^tveu  by  tbe  kiog  in  j  aent  wkh  the  first  lostructiouB  to  rir  Thomas 
thia  OMltcr.  t  bath  tbb  expresxion,  I  have  uo  f^reat  kiodncw 

But  ieci>itary  Stair,  who  sent  down  thesein-  ;  to  Kippoch  nor  Glenuo,  aod  it's  well  that  people 
atructions,  as  his  letters  produced,  writteo  with  are  in  mercy  ;  and  then  just  now  my  knl  Ar;|j;il» 
his  hand  to  sir  Thomas  of  the  same  date  with  tdls  me,  ifaat  Glenco  hatli  not  taken  the  oath, 
them,  testify,  by  a  previous  letter  of  the  date  of ,  at  which  1  r  einice  ;  it  is  agreat  work  of  charity 
tbe  7th  of  tbe  said  ro>^:uVi  or  .January,  written  to  be  exactin  rootin$|f  out  that  dainnahte  sect,  the 
tUMlsubscribedbybimtosirl  homus,  says,  You  1  worst  of  the  highlands.  But  in  bis  letter  of 
know  ia  prwaoral  that  the«e  troo|M  postetl  at  In>  the  l6th  of  January,  of  the  aaoie  datawiili  the 
▼emess  and  Inverlochie  will  be  ordered  to  take  I  additional  iostntctions,  thottcfh  he  write:*  in  tlic 
in  the  bouse  oi'  innerfipiric,  aiul  to  «lestruy  in-  |  first  part  of  the  letter.  The  king  iloes  not  at  all 
tinly  tbe  country  of  Loohaber,  Locliaal'a  landa,  <  inelnw  to  receive  any  after  the  (het,  but  oi* 
KlpsHich^,  GItMi'jfanes  and  Gleneo  ;  nitd  thrn  rnerov  ;  vet  he  thereaftw  nrh!?,  Rut  for  a  just' 
aLiiU.  '  1  assure  yon  your  power  stuiii  be  tuii   example  ut'  vengeance,  1  eiurealihe  tbteTia|^ 


_  I,  and  1  hope  the  trobliers  will  not  tronUe  i  triba  of  Glenco  may  be  rooted  out  to  put^NMa* 

the  iroreromeut  with  pris<)iier»:  And  by  ano-  And  to  confirm  his  hy  this  lettn-  nf  tne  same 
tberletter  of  tbe  9tb  of  the  said  moaih  of  Jano.^-  date,  sent  with  tbe  other  pt  mci|>ai  dui^icate, 
ary,  which  is  likewise  baibra.  tbe  instructions,  and  additional  instructiona  to  ealanal  Bin,  afler 
*  and  writt*  ti  to  sir  Thomas  as  tbe  former,  he  having  written  that  sticb  as  reader  on  rriercy 
hatb  this  exprc!>stuu,  That  tbeae  who  remain  of  might  be  saved,  he  ad(|s«  I  >hall  iatreat  yua 

that  for  a  j<tA  ven||f«aaec  and  poidie  axiinpl^f 


*  This  Order  is  ihus  gtiran  in  IbellenMiia  of 
the  Alasaacre  of  Glenco : 

**  As  for  Hae- Jan  nf  Gleneo  and  that  tribe, 

iflluy  can  be  well  dntioguishcd  from  the  re<;t 
of  the*Uigblaoilers,  it  will  be  proper,  for  the 
vindication  of '  public  juatioe,  to  eittirnato  thai 

,aet  of  thieves.  "  W.  JI." 

"  This  was  directe*!  to  sir  Th<»mns  Leviug- 
stoQ  and  coUmel  Hill.  And  the  parliament  haa 
vnlad  that  Leringaton  or  Uill^a  orders  did  not 

c?ccei'd  thet»e  instructions ;  nor,  iTttteed,  conid 
tbey  ;  for  what  can  exe^eil  extirjiation  !** 

t  in  the  Memoirs  of  the  Massacre  ot  Glenco, 


the  tribe  i.f  Gtc  nrn  may  be  rooted  out  to  uor- 
pose.  The  earU  ot  Argile  and  Braidalbia  nave 
prooriMd  that  they  shall  Imve  no  retreat  iatflMr 
bonn«b,  the  passes  to  RonrK-h  ^vouhl  he  serurnri, 
aad  the  batuird  certified  to  the  laird  of  Weema  to 
reaettbem;  in  that  eaae  Argile'a 


with  a  party  that  may  be  |>ostedin  isbod  Stalker, 
must  cut  them  olf,  and  toe  pcopb  of  Appb  are 
I  none  of  the  best 

This  last  letter,  with  t^f  invt ructions  for 
colonel  Ilill,  was  received  by  miyor  Forbes  in  hia 
name  at  'EdinlMirgh  ;  and  tbe  major  depones, 
that  by  tbe  allowance  he  had  froin  the  colonel, 
{  he  did  aosod  the  packet,  and  foimd  therein  tkm 
T  III  luc  aicmoirs  oi  iiic  wiBsww-ie  ui  ui«>nco,  i        ^  iostnictioiia     ohore,  whMi  he  sent 
mtm  tbelbllowing  Letter  from  major  Doii-  ;  ftfwwd  to  colonel  Hill :  and  that  m  the  begm. 
cnnoott  toctmtainCamnbcH:  .  t*"^      February  1692,  bemg  in  his  way  (0 

^  Fort-William,  be  met  some  coropaoiea  of 

"  Bulluckolit,  Feb.  12,  1692.  Argile'a  regiment  at  BeUisbiel's,  and  was  sur- 
♦*  Sir;  You  are  hereby  or.lered  to  fall  upon  prized  to  understand  that  they  were  going  to 
tlie  rebels,  ibe  Mac  DouuUls  of  Glenco,  and  put  quarter  in  Glenco,  but  said  notiiint;  till  neoaoM 
«illtoth«  oarord  under  seventy.  You  are  to  to  Fort-WiUiam,  where  colonel  Hill  told  him 
have  especial  rare  that  ilie  ul  1  *'ov  !ind  liis  s»)ns  that  lieut.  col.  Hamilton  had  goi  orders  about 
do  upon  no  account  escape  your  iiauds.  Vou  ,  the  at&iir  of  Glenco,  and  thai  therefore  tbe 
«Ra  to  oaaaro  all  tb»  nvounea  that  no  man  |  colonel  bad  hft  it  to  lieutenant  colonel  Ha*' 
escape  Tliis-  yon  are  to  put  in  execution  at  *  niilton's  management,  who,  be  apprehends,  had 
-five  o'clock  in  ihe  morning  precisely,  and  by  concerted  the  matter  with  major  Duucason. 
that  time,  or  very  ahortly  after  it,  I  will  strive  !  And  cobnol  Hill  dafenei,  that  ho  I 

to  be  nt  you  with  n  stroogl^  party  ;  it  J  <ht  not 
come  to  you  at  tive  you  are  noi  t<i  tarry  fur  roe, 
hot  to  fall  on.  This  is  hy  the  king's  special 
command,  fi»r  the  ^c\(n]  a<  k]  K  ifcty  nfihi>  ooun- 
Iry,  that  theae  miscre«mt»  may  be,  cut  ofl',  root 
nnidbraneli.  Baotfcattlrioho  putinoMaontioa, 
ivithoiu  feud  or  faroor,  else  you  may  expect  to 
he  treated  aa  ooltrooto  tbefciiigor  goTern* 


ment,  nor  a  man  hi  ui  carry  a  voutmissioo  m 
tbe  kiDi;'s  set  vice.  Expading  yov  wift  l4M 
fail  in  the  fulfilling  hereof,  as  vou  lofmyfm* 
self,  1  subscribe  these  with  my^aod. 

•*  ROBBBT  DOMCaMI.*^  > 
**  For  their  majesties  service,  to  oaplua 
R<dMft  CampbaU,  of  Gkalyon/'  • .  < 


UI 
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7  WILLIAM  III.      Proceedings  in  Ihe  Pauuii  i^'  it  fif  Scotland^  [90?' 


tt)«t  litutcoifti  «ol.  UaaultoD  «aU  miyw  INui* 
eMMi  gotUMBMtei  akMit  4lM  QlniM  mi% 
wllich  were  scDt  to  limt  col  Il.nuiHoji ;  that 
fbv  bimself  be  ltk«d  not  the  buainfmh  hut 
waa  f  erv  grieved  ftl  it ;  tb»i  tbe  king's  ivttnio- 
IIhui  of'tike  imh  of  JanMry  UOS,  niib  the 
opuMtW  ^fair's  letters  of  tbe  winic  date,  were 
brought  to  iitm  umut  1  ofbt&i,  who  had 
ccdvcd  tbem,  aaa  «iinlcil  the  packet  at 
Edinburgli,  ax  these  two  clepo^itkin-?  do  bear. 

Yet  thit  e;yx.^ttou  aod  Sklaughtci'  oi  tbe 
^«aco  inen  did  not  imiiMdialaly  take  effect, 
and  tbereailer  on  the  'Sv\h  (jf  the  said  moiiiii  of 
iMttaiy*  the  maaler  «t  is>^t  doth  again  write 
two  leilBri,  <»e  l»  m  TImimb  Levui^toa, 
which  beara,  1  ani  ^la  l  tlmt  Glenco  did  not 
eonie in  vkhm  the  ttiue  piehxed ^  1  hopewbat 
ia  doneUMMiftay  be  in  eamcat,  viaoe  the  net 
are  not  in  a  condition  to  draw  togctiicr  to  liefp; 
I  til  ink  to  harry  (that  it  to  drive)  their  cattd, 
and  burn  tbeir  bouses,  is  bat  to  render  them 
desperate  lawless  men  to  rob  their  neighbonra, 
but  I  hrlieve  yen  will  be  satisfied  it  w  pre  a  great 
ad  vautage  to  the  nation,  thattliieviu^f  U  ii»e  were 
reeled  out,  and  cut  oft' ;  it  must  l>e  qaielly  done, 
otherwise  ttipv  will  fiiake  shift  for  both  fheir 
laeoaud  their  catusi ;  Argiie'a  detachment  iies 
in  Lcttidkweei  to  assistlMfenson  to  do  all  of 

a  sudden.  And  theolhcr  <o  ffilcm-I  Hill,  which 
keant  Pmr  vbeo  the  thing  ooooerning  Gieoco 
ie  iwlwd,  lit  it  fc»  leemt  nnd  —dden,  ether- 
wise  the  men  will  sliift  ymr,  nn  l  le  tter  i)(it 
meddle  with  then  than  out  to  do  it  to  puruose, 
I  eM  rehhcTs,  wlie  iMUve  mDss 


in  the  mercy  of  the  law,  now  when  Ibere's 
force  and  opperttmity,  whereby  ibe  king's  jus- 
tice will  be  aa  ooM^icuoos  and  usefoTas  his 
ciraksocy  to  others.  I  apprebrad  tbe  storm  is 
so  grrat,  that  for  some  time  yon  can  do  littip, 
but  so  soon  as  poasihle  1  know  you  will  be  ai 
werh,  ftrthwi  Ihlie  people  will  do  nothing  but 
as  IhcvRee  you  in  a  coniiilion  to  «lo  with  Ihem 
Sir  Thoouis  Leriogstou  having  got  the  Liug'ii 
instructiona,  with  eeoretary  Stair's  letter  of  the 
16th  nf  January,  and  knowing  hy  a  Icitcr  tie 
had  from  the  master  of  litaur  oi'  the  date  of  the 
fth  of  iaaaarf  lOOf,  thatlieatenaDt  eolenel 

Hamilton  ivris  tn  lir  tha  man  onni1(i\  iti  tin* 
eseoution  of  the  Gleooo  men,  in  purnuaiice  of 
liko  twiiry^  kltir,  lie  wntea  to  tieoteaant 
colonel  Ilamtlton  ujwn  the  23d  uf  the  said 
nsoath  of  January,  leUing  him,  that  it  was 
Judged  good  news  Ibit  Owito  bad  not  taken 
IIm  oath  of  allegianee  wkhin  the  time  prefixed ; 
and  that  serretary  Stntr  in  his  last  letter  had 
Made  w««tioo  oi  him,  anil  then  adds,  ^  For,  ^r, 
*lMnaisniir«eiiiHi  Ibr  ahow  that 

•  your  garrisOB  serves  for  some  use  ;  anil  sf  e- 

*  ing  that  the  orders  are  so  poettive  from  court 


that  hate  not 

•  timely  come  in,  as  ynu  may  see  by  the  crJtr'S 

♦  I  umui  to  your  cohuel,  1  desire  y^u  would 
•hMfo  irilKOIiMo^eaiepMiiMliiiirwIMi 

'  bebngs  to  him  ;  but  do  not  iron  Me.  llie  go- 
with  pnaanera as  thia  ielter  pro- 


dMlarcd  that  at  that  time  he  wan  inaeiiataiy 
wttmmi^smk  hia  journey  teLBiiien,  aadlhrt 

he  know  nothing  of  any  !>4>i<licrs  liein^  quarter l-^ 
in  Gleooo,  and  only  ineant  that  be  sboohk  be 
proeeouted  as  a  rebel  standing  out,  by  fair  hea* 
tility :  and  in  this  %mm  he  maths  use  of  the 

•iiMi;'  worils  hrn!  n;  t! -f?*  written  to  him  by 
ciiUary  Stair,    iiiereaiicr  cidooei  UtU  givo 
order  to  be  direeled  to  lieutcawt  aoiwisl  Ha- 
milton, in  these  terms  i  '  8jir,  yon  arc*  with  400 
'  of  uiy  rcgisnent,  and  the  400  of  luy  ior«i  kt- 
'  gyle's  regiment,  under  the  cotDmand  of 

*  Duucasun,  to  ninrcli  straitrhl  tu  Glenco,  an  ! 

*  there  ptit  in  due  execution  the  orders  you 
-        -  '   ■  Aon  the  -^'^ 


*  Givf:!!  ninlcr  my  hand  at  Fort  WiHiam.  tai 

*  \1%h  day  ot  Febraary,  1699.'  Aad  this  enki 
iaekopiodiMed  by  litnten— t  eelnial  Hanilm 

Then  the  same  day  lieutenant  colonel  Ua- 
milton  wrote  to  major  Duncason  io  iheee  tenw: 

*  Sir,  pursuant  to  tbe  comnunder  in  chief  lad 

*  my  colonel^  order*  to  me,  lor  putting  in  exe- 

*  cution  the  service  fifininst  the  rth<  Is  i;t  Glenco. 

*  wherein  you  with  a  jtarty  of  Aigjie'siKgi- 

*  BMBt,  Mw  under  your  commaod,  are  to  to 
'  concerned,  you  are  therefore  to  order  ymr 
<  affairs  so  that  you  be  at  the  sereral  posts  as* 

*  aigned  you  by  aerco  of  the  clock  to-nitrse 
'  mornin^^  being  Satordav,  and  fall  in  acti^i) 
'  with  them  {  at  which  ^pte  i  wtU  endnvom 

>  to  he  with  the  party  fren  thie  place  et  ths 

*  post  appointed  them.   It  will  l>e  net  esrary  ih'-J 

*  the  avenues  winded  hy  UoHteoaai  Cuttinhel  on 

*  thetoath  aidebetocored;.tbattbf  old  fianor 
'  none  of  bis  cubs  get  away  :  tlie  orders  are,  thnt 
'  none  be  spared,  uor  the  goTemmcul  trooUoi 
'with  prtBuners;'  and  the  copy  of  tl)is  htst 
order  is  produced  under  lieutenant  colonel  Ha- 
Tnitton'sown  banit,  and  aceordinjjh  t!.  >  slaugh- 
ter of  Glenco  anil  his  |iour  )H:uple  liiii  eusue  ibc 
next  morning,  beiag  the  iSih  of  FclMniiry» 
Ifioi  in  thf  manner  narrated.* 

Aiitl  upon  the  vihule  mailer,  it  is  the  npiniiw 

•  The  author  of  the  Memoirs  of  the  M 
cre  of  Gieooo,  says,  that  be  had  copie:>  ot  Uai- 
rymple*s  nine  letters  (viz.  to  cot.  0aniilto(>, 
datrt!  isi  .m  i  %\  December,  1G91 ;  to  sir  Tho- 
mas Levingston  fire,  dated  7th,  9th«  lltiw 
161b,  80th  Jsnnary  1099 ;  and  to  col.  Hill,  toe 
dated  on  the  same  duys  with  the.  ta!»t  two  in 
liKvingston)  whidi  wwe  produced  respestiag 
this  massacre;  but  1  do  not  obaerre  that  to 
states  fron  thain  mf  VHm  matter,  wim  ilAi 
the  following  pMsa^es : 

•«  The  muter  is  the  onJy  seasou  in  which  Wf 
areane  the  Hijif blenders  cannot  escane  ut,aor 
cnrry  tbeur  wif«B,  hainn»  and  oatHo  to  tbi 
mountains." 

It  is  tlie  only  time  that  they  rawnl  iipa 
yon,  flu-  fnnnan  constitutions  rnnnot  endure  to 
be  long  out  of  houses.  This  is  the  jjroper  sea* 
aea  to  nairi  tisan  m  tbaoidd  long  nights." 

t  ex^)ect  you  wiQ  M  liltlo  nMtMMa|ii 

firom  the  aeason." 

>  •«  Inaoonadeat  yea  will  aM  tbam 
ywmgiwjfwitofiiyi 


Digitized  by  Google 


909] 


respecting  ike  Mnmere  ^Olmoo. 


A.D.  im. 


[010 


any  iotiaiuMoo  of  toy  metbod  to  be  taken  that 
might  well  ■epavmte  we  OieMo  iDcn  from  Ibc 

rest,  did,  in  place  of  prescribing  a  rindication  of 
jMiblic  juKtioe,  order  them  to  be  cat  off  and 
rooted  out  in  t  arncst,  and  to  pmrpose,  and  tbit 


oftbe  coautiiMioD  ;  FirKt,  That  it  was  a  great 
WHNig  tbift  GleQL'o'i  care  and  dHigenco,  as  tn 

Ills  tnkitiif  the  onih  of  allegiance,  wilh  Aid- 
ktulufi'9  certiricate  of  hi<;  taking  the  oath  of  al- 
legiance on  the  tith  of  January  169C,  and  co- 
lonf  I  Hill's  \v\Wr  Ut  ArJkiiilas,  and  Ardkiolas's 
letter  to  Culm  Campltel,  sherill  clerk,  for  ciear- 
hig  Oleneo**  diKgcooe  and  innocence,  were  not 
j)re«eutt'd  to  llio  lords  of  his  mnjesty's  privy 
oonocil,  wlieo  they  %vere  sent  into  £Uii»bui]gb 
fatbecaid  month  of  January ;  and  that  thMs 
irbo  advisc<l  tlie  not  presenting  thereof  were  in 
the  MTdti^',  and  seem  to  have  bad  a  maliciotts 
dcsi;,'u  u;,'ain9t  Glenoo ;  and  that  it  was  a  far- 
ther wrong  that  the  certificates  as  lu  CUeuco's 

ttkhg  tlie  onth  of  allegiance,  was  delete  and   wherein,  oiler  hating  said  that  there 
— Itcul'terit  came  to  Ediulturgh;  and  that         "*  '  —  '  -   


hii^^  fl»  obNlenaev  it  ihowkl  neither  have 
Iircn  presented  to,  or  taken  in  hy  the  clerk  of 
the  couricil,  without  an  express  warrant  from 
the  council.  Secondly,  That  it  a|>pears  to 
have  been  known  at  Li<!ndon,  and  particularly 
to  tbe  master  of  HtJiir,  in  the  mouth  of  January 
HmM  GtcMO  had  taken  tlie  oath  of  alk|^i- 
ance.  though  af^cr  the  day  preQxed  ;  for  he  saith 
in  hie  letter  of  tbe  SOib  of  Jaouaiy  to  sir  Tho. 
BMM  LevfitKMon,  as  ia  ahote  MmariMd,  I  am 
glad  tliat  Cjlenco  came  not  in  within  the  time 
nrcscribed.  Thirdly,  that  there  waa  notbing 
lo  tbe  kiag's  infractions  to  WMTMit  tfMfltnl* 
milliaipof  the  foresaid  slaughter,  even  as  to  tbe 
tising  Itself,  and  tar  less  as  to  tbe  manner  of  it ; 
•enng  all  bis  iastructions  do  idainlv  import, 
Ibftt  the  moat  uhUliifcli  of  the  rebels' might  be 
received  into  mercy  ,npon  taking  the  oath  of  alle- 
giance, though  the  day  WfiS  long  before  elapsed, 
and  that  be  ordered  nothing  concemiog  Gleouo 
and  his  trilie,  but  that  if  they  could  be  well  se- 
parated from  tbe  rest,  it  wouM  be  a  proper  vin- 
SeHim  «f  the  pnhlio  jnatiea  to  extirpate  that 
tnal  nf  thieves  :  which  plainly  intimates  that 
H  waa  bia  mttjesty'a  mind  that  thejr  couid  not 
he  erpartted  fVoai  the  icit  of  theae  rebda, 
unless  they  still  refused  his  mercy  by  continu- 
ing in  arins  and  refuting  the  a)M|^nco ;  and 
tbol  «f  en  b  that  ciat  Iktf  wcra  only  to  be 


proceeded  acfainst  in  the  wnv  oTjniblic  justice, 
Md  DO  other  way.  Pourfhiy,  That  secretary 
aiatr's  letters,  especially  that  oftbe  11th  of  Ja- 
iMMvy  1092|  in  which  be  re)oice«  to  bear  that 
CHenco  had  not  lak^ii  the  oath,  and  that  of  tbe 
16tb  of  January,  of  the  same  date  with  the 
Mag's  additioMi  bietnwtkos,  and  that  flf  the 
30th  of  the  snmc  motith,  were  no  ways  war- 
ranted by,  but  guite  exceeded  the  king's  fore- 
Mid  iawtewctibna ;  atoeo  llweaid  letlem, wiibout 

4ho  method  Icti  very  mtwdi  to  your  own  diycre- 
tion." 

*'  Till  we  sec  what  is  done  by  the  cbiefii,  it  ia 
not  time  lo  receive  their  tenants,  or  admitting 
ihani  In  taleetiie  oeths  or  hoping  for  p«rdoo,  till 
tb^  give  evidence  that  they  are  willing  to  pay 
tbeir  rents  to  you,  and  to  take  tacks  ibr  their 
former  duties.  Who  will  not  do  so,  and  were 
te  the  rcbelHon,  Mt  ftel  tht  dloMl 
ofH." 


suddenly,  ao^  rv  ilv  and  quietly,  and  all  on 
a  sudden  ;  w  tiiui  ai  e  Uie  cxitreas  terma  of  tho. 
said  letters ;  and  comparing  tteniMdlhotoilMr 
letters  with  what  ensued,  appear  to  have  bem 
tbe  only  warrant  and  oaoae  of  their  slaugblef^ 
wtiidi  in  eifcct  waa  n  fcorimoua  wurder,  |ier- 
petrated  by  the  persons  d('|.(.iuMj  a<^ainst.  And 
this  iayol  farther  ooatiimed  by  two  in<H-e  of  bis 
leMan,  wiiHeBloealoDd  Hill  after  tbe  siangb- 
ter  committed,  viz.  on  tlie  5tli  of  Match  1699, 

s  much 

talk  at  JLoodon,  that  the  Glenco  men  were  mur- 
dered in  their  buds  afWr  tiiey  had  taken  the  at* 
le^iance,  he  continues,  For  the  Intit  I  know  no- 
thing of  it ;  1  em  8«re  neiiher  yuu,  nor  any  body 
iropowered  to  treat  or  give  indemnity,  did  give 
Glcuco  the  oath  ;  and  to  take  it  from  any  body 
else  after  the  diet  elapsed,  did  import  nothing 
•tall ;  an  that  I  regraleia,  tbatany  oftha  ant 
got  away,  and  there  is  u  necesRity  to  proaecote 
them  to  the  atmoBfc.  And  aaotber  from  the 
Hague,  the  hMlafApiil  im,  wherda  he  says. 
For  the  people  of  Glenco,  w  hcu  you  do  your 
dtt^  in  a  tbmg  ao  neoeaiaiy  to  rid  tbe  country 
aflUeTing,  yoa  oaed  not  Iraable  ^ooradf  to 
take  tbe  paim  to  viodieale  yourself  by  ehewiiig 
all  your  ordera,  wbtoh  are  now  put  in  tlie 
Pans  gazette  ;  when  you  do  right  yoa  need 
fear  nobody  ;  all  lhat  aaa  be  aaid  ia,  that  h& 
the  execution,  it  was  neither  so  full  nor  so  -fiJr 
as  mi^ht  have  been.  And  thin  their  bum- 
hlc  opinion  tho  commissioners,  with  all  sub- 
mission, returu  and  lav  before  bia  miyeil^,  in 
discharge  of  the  foresaul  coimnisnon. 

I 

Sic  Subtcribiturf  TweooAU,  Amamdale  (nota 
tnarqnias  of  Awndale,  and  fiarfjiat 

of  the  privy  couodl.)  Morrav,  (now 
duke  of  AUiiol  and  lord  privy  aeal.)  Ja. 
SrvAvr  (her  an^iasty'a  advoeala.)  Abmi 

CocKHiiRN  (late  ktrd  treasurer  deputy 
W.  HAMii.roN  (lord  Wbttelaw,  one  ot 
tbe  tor^ls  of  tbe  seawoo,)  J^.  Oiiu.viK 
(now  eari  of  Sea6ekl  and  M  l^gll 


the  coronDis^ioners,  several  members  movm 
in  parUameot  on  tboMlb  of  Jime,  that  tbe  aaid 


Upon  #hich  bia  ttia|«My*s  ht^  eomt 
er  acquainted  the  pfarlrament,  that  the  iiepott 
of  the  ooauaiaaion,  for  inquiring  into  the  buai- 
neis  of  QlMleo,  behig  ie«t  to  We  majesty  mt. 
Thursday  last,  he  would  lay  tifeaatne  baOHi 
tbcm,  with  tbe  draoaitiona  of  the  wHhimI, 
and  other  flatnaiadii'iililhi|  ilMtale,fbr  Hiehf 
satisliiction  and  fuH  infohnatkn  ;  and  If  they 
thought  fit  to  make  any  elhir  use  of  it,  ha 
made  uo  doubt  it  wonki  ha  witfi  that  de* 
and  anbmiariea  Id  bia  at^wjty^ja^*^ 


Digitized  by  Google 


911] 


1 WILUAM  UL    Proceeikigs  in  thi  PvHamiU  ^SuOawi,  {mSt 

in^r  nptn  the  c 

sluiijihtor  of  ll 


mwrof  Itis  iitttjesty'K  goTernmetit. 

'Yhen  th«  report*  frum  the  committioa  fm  in*  | 
qnirin^r  into  the  slatif^ter  of  tb«Oln»i»  men,  i 
M  xs  rtfoH,  with  the  liefwt^itions  of  the  uritnewes,  * 
the  king's  instructions,  an«t  the  msster  of  Stair's 
ICUers,  for  instrocting  the  Raid  report. 

Aft^r  henrin^  the  said  report,  it  was  ?ote«l, 
Veminr  contradiccnir,  thit  hi*  raaje^tv's  in- 
stntctions  uf  the  luli  and  l^i  tlu^s  <it'^Janu- 
arir  1092,  touching  the  highland  rebels,  who 
did  not  accept  iti  tine  time  ot"  the  In  nelit  of  bis 
indemnity,  Uitl  cwtuiu  a  warrant  fiar  mercy  to 
ail  without  exception,  whothOdM  lafcetbe  oath 
of  ulW-yfiarite  anff  come  in  U(Mm  inerov.  thoii-lj 
the  tirj»t  day  uf  January  1692,  pretixeii  liv  the 

|)fOc1amatio'n  of  indemnity,  was  passed  ;  and  that  \  don  ;  which  be  did,  i^iia  dcdaniti;,  that  what 


llw  cdiwiilsiliNi  for  Iv^wftaf  Bito  ths 

»e  nifiicn- nun,  and  nrrai(^nintf  a 
voj«;  of  parlianMnt;  and  tfarrefore  mored,  Tbat 
it  may  be  ina«tre4  iHio  traa  th«  aiilbor  «f  it, 
and  that  both  he  and  lhi>  said  imnt  may  be 
ceoMired.  Mr.  Hueti  Daliimpie,  orvther  to  the 
mailer  «f  Stair,  and  •  tnemlier  «f  par'.nment, 
acknowlcilgwd  himseif  io  be  the  author,  aai 
(ravr  an  account  uf  his  mistakes,  protr^tiiHT 
that  he  titerein  intended  no  reflection  on  the 
commission,  aud  that  tbc  paper  was  written 
bctore  the  vote  nast  in  parltaoMBt, 
printed  and  suri-ud  thereaiW. 

l{c'ao(re«i,  That  first  the  author  and  I 
print  be  censured.     \\u\  Mr.  Ifn;^h  vra<:  or- 
diivd  to  a»k  liLS  ijiace  and  ibe  [larliuintut  pa** 


jln  i  rt->  tlie>te  in^trnrt'on^  rrvntainetl  no  war- 
rant tor  tiK'  trxecatiuii  ot  the  tiienco  men,  made 
in  February  thereifter.  Tben  the  «]uestion 
Wtis  staled  and  voted,  If  the  exectitii^n  of  the 
C2h'tico  men  in  February  1693,  as  it  is  repre- 
sented to  the  parDameni,  be  a  mimler  «r  set  ? 
and  ran  in  the  afPit  mativc. 
'  Moved,  Tliat  since  the  parliament  has  ^nd 
il  a  morlep,  k  may  he  to^pitrttf  into  wb»  were 

tJn-  '  rf-nKtrirf  f>f  it,  and  the  |XrsOii8  gfoilty  and 
€outinitt<;rK  id  it«  and  lu  what  way  a^  manner 
0My  AottM  be  pveaeevted.  Am  aHct  aome 
delirite  thereon,  the  milhod  of  ihe  ^id 
CuUoQ  was  delayed,  and  resolved,  That  this 
Houaa  will  aipin  take  ibe  saiM  under  eensi- 

dcratiun  first  on  >I<)nday  next  :  and  the  master 
af  Stair's  It-iters  wt^re  nrdmvd  to  be  put  in  the 
<lnk*tt  bnoda,  and  any  membera  of  pnHiaMcnt 
tUnwod  as  ioapictiM  ihemf. 

June  26,  1695. 
The  inquiry  into  the  persons  who  were  the 
occasion  of  the  slaughter  of  the  Glenco  men 
was  again  |»roponed,  and  motioned  that  before 
any  further  procedure  in  that  affair,  there  may 
bo  an  addrcos  sent  to  his  majesty  on  w  hat  is 
already  pant.  And  af^  some  debate  thereon, 
the  question  stated,  proceed  further  in  the  in- 
quiry before  addressing  bis  majesty,  or  address 
upon  what  is  already  past  without  any  further 
frocedtrre  f  And  carried,  prooeed  farther  bdore 
addreais. 

Thereafter  the  foeation  sutetl  and  voted,  if 

thc^  shonld  first  proceed  to  consi  !,  rthe  roaster 
ef  htair's  letters,  ur  the  actots  ot  the  murder  of 
OlcBM  tteri  ?  unJ  carried,  Plm  la  eomider 

llMma<rterof  Sinir's  Ifftf^rs 

Then  the  master  of  ^uir's  letters,  vviUi  tiie 
king's  inatruL-tions  to  sir  Thomas  Leviogston 
ancrcol  Hill,  and  the  4th  article  of  the  opiuiou 
of  the  commissioa  relating  to  tbe  roasier  of 
J^laar,  wna  rend ;  wd  after  some  debate  the 
question  \?r!s  stated,  "hcitier  ilie  tnasier  of 
Stair's  letters  do  exceed  the  lung's  commission, 
livwnrdlitlin  kUliiw  and  dcrtfoyang  the  Gleiico 
imin,nr«otr  Andnnrned ia the dBranlt? «. 

T  ine  ?8,  1695. 
Thc  preMdeot  of  jmrliament  represented, 
n  |irat  dtspeteedj 


was  ofrt-n<^irf  m  that  |in|ier  hnd  tanjipCMd 

thiiMi^U  ioiKlake. 

Thereafter  agreed  that  the  said  print  svnn 
false  and  eahininiotH.  And  tiu-  i|iii'^iiun  being 
stated.  If  the  priut  Kpread  abrotid  amoiigat  the 
members  ot  parhament,  intituled,  *■  iiifuiinnlina 
'  t'fir  the  Master  ofSlnir,'  otitjlitto  ho  eondenined 
as  iAisin  and  calumnious,  ami  therefore  buntf, 
bronlythnt  tbe  print  shAohibeso  morfcndin 
the  minutes  of  p  II  liiiiu  iit ;  it  rarrird  Tiiai 
print  tbonid  be  iu«rked  m  tbe  mioutea  of  per- 
Hawwnt  to  be  firioe  and  ealmonioos. 

Tlirn  llir  partLinirnt  |)ri>ceeded  farther  in  tWc 
inquiry  ot  ilie  slaughter  of  the  Glenco- metL. 
Alii  in  the  Urst  plaee,  asio  tbe  erdefs  giveB  by 

bir  Tim  11  '.-'^  \  '  viii'>tot»,  in  i  "  >  i  t"  Iji  ;  I<.  rtt  i  v  «)i  - 
reclfcd  to  lieutenant  colonel  11  am il too :  aod  tbe 
said  telteri  being  .nad,  after  debate  tbtrann  it 
\va<;  |Mit  to  the  relei  ^AKocd  or  delnj,«iid  car^ 
riedprueced. 

Then  the<tneBtioa  was  stated,  Whether  sir 
Thomas  Levingstun  had  reason  to  give  each 
orders  as  were  contained  in  these  letters,  or 
notP  and  was  carried  iu  the  affirmaUie,  ntmtmt 
6M(rwlirente. 

JutyS,  16dS. 

The  parliament  hrirint^  resnmni  An  inquiry 
into  the  .sl;iti^;hter  of  tbr  GIrneo-men,  and  wbi> 
were  tiie  aetorA  ;  and  tu  the  hr&t  place  ^bottl 
Ueotenont  colonel  Hamilton,  and  that  part  nf 
thp  rp;*nrl  of  the  eouvuission  relatin^'  xr>  W\a\, 
and  tlie  ordt-rd  he  got,  and  the  ortlers  be  sand 
he  gave,  with  tbe  depewtinns  takno  belhfw  dhe 
said  coniintss'iin  :  and  nftrr  some  debate  there- 
in, the  fjiteiiuon  was  stated  and  pui  to  the  TOte^ 
if  from  what  apjiears  to  the  paruamenl,  licsBlU 
i"o).  Il.uiiilton  be  free  trt>ro  die  murder  of  th'^ 
Glenco  •men,  aud  whether  there  be  grutuxl  to 
proeeeote  htm  fbr  the  same,  nrnotf  awl  jesr- 
rietl,  he  was  not  elt  ir,         tfmt  thSM  Wan 
ground  to  prosecute  him. 

Then  the  qnestien  was  sinled  and  vMni  ns  ta 
major  l)ii:ic,».s«»ii.  at  present  in  namlrrs,  if  tbe 
kio^  should  b«  addressed^  either  to  caiine  hinn 
to  M  examined  them  abont  the  mdiis  Iw  vw» 
ceiveii.  Hiid  his  koowiedtre  of  that  matter  ;  or 
that  be  hut  ordered  home  to  be  prosecnted  there  - 
IbMi  aa  his  Majenty  sliall  Uuuk  fit,  or  no  ?  nad 
CMiMd  io  the  «ffingnitTe« 
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.  TiMBilMl  inrl  9C  tiw  report  «f  the 

•ion,  as  to  Glenlyou,  captain  Druinraond,  lieu 
teoai^  or  adjutant  Liadsajr,  cnaign  Laody,  and 
Serjeant  Barber,  read  ma  lAie  depontioM  of 
the  witoeasea  aj^twt  them  ;  an>1  the  question 
stated  and  voted,  If  it  appeared  tb«til)eaaid 
persons  were  the  actors  of  4be  mtunder  tt  tb^ 
Glenco-meo  under  trust ;  and  that  his  mi^ty 
be  ai!'ir<*ssrH  to  send  them  home  to  be  prosQ^ 
cuted  tor  tite  same  accordinjj  to  law,  or  not  ? 
And  carried  in  the  affirmative. 

Therefore  voted,  If  it  should  be  remitted  (o 
the  comiuULec  for  tlie  security  of  tlie  kuii^iiotn 
to  drtw  this  address,  or  a  new  committee  elected 
for  drawing  th(>reuf  ?  ami  carried  remit. 

The  report  from  the  committee  for  security 
of  the  kingdom  in  fat  ours  of  the  Gienco-men, 
read  and  remittfd  to  the  rfimmittpe  ;  that 
there  be  a  particular  recoinmeoiiation  ot  the 
|>etitioner's  case  to  bit  mt^ttty  brought  ao  bjr 
til*  sttd  oonnittee. 

July  10,  1695. 

.  Tbo  Address  about  the  slaugfater  of  the 

Glpnco-men  to  W  sent  to  the  king,  read,  with 
sereial  ni  tlit*  truster  of  Stair's  letters  to  sir 
'Thoraas  Lemgston  and  eohmei  Uill :  and  after 
some  debate  upon  the  punnjmph  loucliinff  the 
master  uf  Stair,  it  wan  vott'd,  approve  the  para- 
graph as  broogbt  in  from  the  cotnmitttc^  or  u 
offered  \^  uh  arMfndments:  it  carried,  8|»|if»»ve 
a«  bruucrtm^ta  trura  the  committee.  Theieaiier 
the  whole  AddreM  was  jMilto  iboTClr,  aad  ap- 
yiwredMfoUowt; 

The  Addrbss  of  th«  NMilefmii,  Bttont  md 
Burrouijhs  in  Parliament,  huinhly  pre- 
sented to  his  m<|Bt8acr»i  Majesty  upoa  the 
Discovery  eomimraiotie  to  iMlDt  tiiiob- 
ing  the  Murder  of  the  6Imm»>imd  in  Fe- 
briMiy*  169S. 

<'  We  vour  majesty's  most  loyal  and  dutiful 
suhjects,  liie  uolilemeo,  barooo  and  burroughs 
•Momblod  io  parliament,  do  humbly  represent 
to  your  majesty  that  in  the  betfiuuing  of  this 
session,  we  thought  it  our  duty,  fur  the  luare 
solemn  and  puhlio  viodicalioii  of  tIte  honour 
iitid  id'jfice  of  the  goternmenl,  to  inquire  into 
the  barbarous  shugbter  committed  iu  Ulenco, 
Feb.  1692,  which  Itath  inado  oo  iniich  noise, 
both  in  this  kiui^dom  and  your  niftjcsiv's  other 
dominions :  but  we  being  informal  by  your 
majesty's  comminoiwr,  that  we  were  pre- 
vented in  tiiis  matter  by  a  commission  under 
the  great  seal  for  the  same  purpose,  we  <li<i 
npon  TCOidiog  tbo  wid  ooihmiasinn,  ananim* 
ouslv  acqntrsce  to  y^tir  rrinjr-^ty'K  pleasure, 
and  returned  our  humble  acknowledgmeuts  fur 
yottrroyal  care  io  granting  the  same  ;  and  we 
only  desired  tiint  th«.'  ili'^covrnf's  to  be  made 
should  he  communicated  to  us,  to  the  end  that 
.  wa  night  add  our  seal  to  yow  majt^sty's  lor 
proaecutinL^  such  c^iicnTrnr^  ;  nnd  thnt  in  so 
atfioQal  a  concern,  the  vindication  toight  he 
•lao  piibfic  aa  the  r^roacfa  and  scandal  had 
been;  and  principally IballN^  ftt whom iltvaa 
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moat  proper,  might  tmSfy  to  the  world  hoif 

clear  your  TOajcstv'b  jif-iicp  i';  in  nil  tViis  matter. 

"  And  now  your  majesty's  commiwoner, 
upon  our  re|>eated  instanceovOODmunicalfld  ta 
usa  copy  uf  ilic  i  i[)ort  transmitted  by  the  com- 
pusaiQD  U>  your  m^esty,  with  your  lo^ieaty'a 
iastriMiiiona,  the  master  of  Stav**  letters,  tbo 
orders  j>:iven  by  the  officers,  and  the  deiHisihons 
of  the  witnesses,  relating  to  t(>at  report  i  and 
the  same  being  read  and  compared,  wo  could 
not  but  unanimously  declare,  that  your  ma* 
jesty's  instructions  of  the  7th  and  10th 
January  1C92,  touching  the  highlanders  who 
had  not  accepted  in  due  time  ot  the  benefit  of 
the  indenuiity,  did  contain  a  ivai  rant  for  mercy 
to  all  without  exception,  who  sl>ould  otfer  to 
take  the  oath  uf  alleg^iancc,  and  come  io  tipoat 
mercy,  thousfh  the  1st  of  January  1C92,  pre- 
fii^ed  by  the  proclamation  of  iudemuitjr  was 
past ;  and  that  these  instructions  contain  no 
warrant  for  the  execution  of  the  Gtenco-men 
nuide  in  February  tbereaiVer.  And  here  we 
cannot  but  adnowlcdge  your  migest  v's  signal 
clemency  upon  this  occiislon,  as  well  as  in  the 
whole  tract  ol  your  government  over  ui  ;  lor 
hadyourmiyesty,  without  now  offers  of  mercy, 
t,'!ven  positive  orders  for  the  executing  the  law 
upou  the  highlanUers,  that  had  already  de- 
spised your  repeated  indetnnitias,  they  bad  b«t 
naet^^itli  what  they  justtv  dp«!erve<!. 

but  u  being  yoiu-  majesiy  's  nimd,  accord- 
ing to  your  usual  clemency,  still  to  oflcr  theu 
mercy  ;  and  the  killinif  ot  the  Glenco  men  be- 
iog  upon  that  accoont  ua warrantable,  as  well 
as  the  Dwniier  of  doing  it  being  barbaroua 
and  inhuman,  we  proccfded  to  vote  the  killing 
of  them  a  murder,  and  to  inauire  who  had 
gireo  oeeaaioB  toit,  and  were  the  actoralait 

"  We  foun  l  in  the  first  place  that  the  niastrr 
of  suit  bis  letters  had  exceeiled  your  roa- 
jeafy'i  ifkBtnictionB  towarda  the  killing  and  do- 
struction  o  r      (Jli  iuo-men:  this apj>eared  by 
the  comparing  the  instrtictiooa  and  letters, 
wberaof  the  juat  attested  doplieales  ai^  hcra- 
witli  transmitted  ;  in  "  bich  letters  tlir  Olcnro- 
men  are  over  and  again  distingmshed  from  the 
nat  of  the  highland,  not  aa  the  fitleataul^eot 
of  severity,  in  case  they  continued  obstinate, 
and  made' seventy  UH«s«ary  acoording  to  tbo 
meaning  of  the  instmc^nna  ;  hot  a»  men  tb- 
solutely  and  |»ositively  ordered  t  tl)o  I  st roved, 
without  any  further*  consideration,  than  tbal 
of  their  not  having  taken  the  Indemnity  io  duo 
time ;  and  their  not  having  taken  it,  is  vahied 
as  a  happy  incident,  since  italfordod  an  op- 
jKjrtunity  to  destroy  them  ;  and  thedeatro\  n  g 
of  them  is  urged  with  a  great  deal  'jf  ^f^l,  as 
a  thiti^  aceeptahle  and  of  public  ust' ;  aod^this 
zeal  is  extended  even  to  the  giving  of  dlree- 
tioas  about  the  manner  of  cutting  them  ofT; 
f  I  nm  all  which  it  is  plain,  that  though  the  in- 
siruttions  be  for  mercy  to  assist  all  that  will 
submit,  though  the  day  of  indemnity  was 
eirtpsrd ,  yet  the  letters  dO  OXOkMio  tho  VMOOO- 
nifn  ^ru^n  thinitterry. 

*'  Io  the  next  ptare  we  examined  the  orders 
gives  by.4i^boflBaaUriagM.iA  thitOMUcr, 

ax 
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>usly  of  ofMHOo  that  he  bftd 

to  give  sTTcli  orilen  for  caltinp  the 
OteDCO^men,  upon  tbe  tuppaiitioD  that  they 
iMtd  rejected  tlw  iaderonitj,  imd  without  irak- 
in^-  then)  new  offers  of  mercy,  being  a  ihioGT 
iQ  itMit'  law^,  which  yimr  nMiesty  mii^lit 

Tfiiima^  was  then  ijfuorsnt  of  the  prruliar  rir- 
eumstanos  of  tbe  Olenco-meo,  be  might  very 
^^vH  mfcutttiil  yMr  majeflty*t  iuMiuiliOM  w 
th--  M-stricted  sense  wliicli  the  master  ofStatr's 
ietten  bad  ghrni  them,  or  inderatanH  tli<> 
lM9ln>  «f  Mi^  IClttft  ^  hmmt  majesty's 
ftddHional  pleasure,  as  it  Is  evident  he  did  bv 
die  orders  which  he  gave,  where  aoj  additkm 
that  is  to  be  foand  in  them  to  your  roajes^'s 
histructioos,  i«  given  not  onlv  in  th«  QMler  of 
Stair's  hot  in  h»  wi»rds. 

**  We  proceeded  to  examine  colonel  Hill's 
Mft  «f  the  bosiness,  and  were  noanimotia  that 
ne  was  clear  and  free  of  the  sbvgfater  of  tbe 
Glenco-inrn  ;  for  thonjrh  yoor  majesty's  in- 
rtractions,  and  the  master  of^tair'a  ktters  were 
sent  strait  frotn  LrmdoQ  to  htm,  as  well  as  to 
sir  Thomas  Levingston,  yet  he  knowiog  ttic 
|iccnliaf  cinnrostanoei  w  Ihn  Qfeuto-meo 
lAinmied  to  execute  them,  and  pTivo  no  onlent  in 
the  aaatter,  tilt  such  time  as  ktinwing  tiiat  his 
Iteotenaot-coloiid  had  received  orders  to  take 
with  him  V?0  men  nf  ht"?  ^^n  i'von  nnd  rrn;iment, 
be,  to  save  hisowa  honour  andautbonty,  gave 
a  general  order  to  HmbBIwd,  Us  fievitenant- 
coioiicl,  to  take  the  lOO  men,  and  to  piit  in  due 
execution  tlie  orders  which  others  had  giren . 
Ihid. 

"  lieutenaut-oolonel  Hamilton's  part  came 
next  to  he  considered,  and  be  heing  required 
to  be  present,  and  crfkd,  and  net  appearing,  we 
urdered  biro  to  he  dmounoed,  and  to  hv  sri/cd 
mi  wherever  he  couid  he  foaod ;  and  having: 
'cttUltepiil  ibe  Offers  that  raonred,  rad  the 
orders  which  he  said  hrf'irc  the  rnmmi=siiin  he 

Kve,  and  his  share  in  the  execution,  we  agreed 
It  from  what  appeared,  he  waa  not  detr  of 
the  mnrdtrof  the  Glcnco-mcn,  and  tlnftthene 
n  aa  ground  to  prosecute  him  for  it. 

**  najorDon($aooi»,wboT«eelTed  orders  from 
Hamilton,  being  in  Flanders,  as  well  as  those 
to  whom  be gave  ordera,  we  could  not  see  these 
•nkvo $  andtlNtclbre we  only  resolved  abont 
him,  that  we  should  address  to  your  roiyesty, 
either  to  cause  him  be  examined  there  in  Fian- 
dera  about  tbe  orders  he  received,  and  his  ktiow- 
Udge  of  that  affair,  or  to  order  him  home  to  be 
prosecuted  therefore,  as  your  aiaMsty  dial  I 
think  fit. 

In  the  last  place,  the  deposMoM  the 
witnesses  being  clear,  as  to  the  "hfi-**  whidi 
capt.  Camphel  of  Glenlyon,  capt.  Ih  uimnond, 
Keutensnt  lindsey,  ensign  Lunrlie,  and  ser- 
geant Barber  had  itilbeeotecutionol  the  Gienco- 
men,  upon  whom  tbey  were  quartered ;  we 
Ifm  IMI  it  appeoMd  tint  fki  idil 


HI  IIm  alMiiglMe^  of  the  Olcnco* 

mm  under  trw«t,  atid  thst  we  shoold  addreao 
your  majesty  to  send  them  honif  to  he  praoe* 
cutetl  tor  thesaroe  aoonnKn^rto  law. 

"  Tliis  bf»io£^  the  state  f>t  tliat  i»bol<»  msttrr 
as  It  lies  before  ub,  and  which,  together  with 
the  repoit  traaaniitied  to  roar  rasjrsty  by  ths 

commissioner  fnnrl  ^^hirli  we  Rr.w  ^rrifieij^ 
gives  tiill  tight  to  it  j  hc  humbly  Ik-q  that  ctm- 
SJering  that  tbo  moaler  orSlaini  execn  in  lia 
letters  against  (hr  Glerro-meo  has  b  en  the 
oriciDal  catwe  of  ibb  uuhappy  btittness,  asid 
hath  gifMi  ocOMBO  In  a  girat  metamw  to  o* 
e'Xinmnliriary  an  e.veculion,  hy  the  warm  direc- 
liooa  hegives  atioiit  doing  it  b^  way  of  stir{»rize  ; 
aidcoiistdeTing  tbe  high  statmn  and  imt  he  ia 
in,  and  that  he  ts  absent,  we  do  therefore  brg 
that  your  majesty  will  give  such  orders  a  boot 
bim  far  vindication  of  yourgnvemment,  as  yon 
in  yoor  rojral  wisdom  sliaH  think  fit. 

'*  And  nkewise  considering  that  the  actora 
have  baiharuusly  killed  men  uud«r  truau,  we 
humbly  desire  your  majesty  wonid  be  pleooed 
to  ^pnA  the  actor?  home,  and  to  grve  orders  lo 
yuur  aiivocute  lo  prosecute  ih«ai  acoordtM  to 
kw ;  there  reiiiauhig  nelhi^f  oIm  to  h»  mm 
ftwHie  fu!!  r indication  ot"  ymtr  gnremmerrt  HT 
■o  tbul  axtd  licaiidalous  uh  asper»iOD  am  ii  has 
lam  under  upon  this  occasion. 

*•  WcsIimI  only  adrl,  tli.it  the  remaiiu  of  the 
GUenco-noen,  who  escaped  ihe  slaugtiter, 
reduced  to  great  poverty  by  the  i^t 
and  vastation  that  was  then  cfwamttted  upon 
them,  and  having  e¥cr  since  lived  peaceably  uai- 
der  yoor  majesty's  proteelioii,  hmn  now  appiwi 
to  usthitwemij^ht  iolercedc with  yn ur mo- e->ir. 
that  soma  raparslMO  aaay  be  u»ad«  ikwk  tor 
tl»ir  laoaea.  Wo  4o  tvmbly  by  thoir  cm 
before  j  our  majcsts,  ns  wor;liy  ot'  your  to\%\ 
charity  and  compassion,  iimi  auch  onlofsa  may 
be  given  for  aupplying  them  io  their  Baeoi> 
sities,  as  your  tnajesty  shall  thiuk  fit. 

*'  And  this  (he  most  Itumble  Addreso  of  t,bc 
eMotai  of  parthnnent  is,  hy  their  order  and  war^ 
rant,  and  in  their  name,  sohscrihed  by,  may  it 
pdease  your  majesty,  yonr  m^esty's  most 
nuinhle,  moat  obedieui,  and  most  &ifhfTil  snb> 
ject  and  servant,  *'  AmuMMU^  P. 
*•  July  10, 1C95.  This  Aldren 
TOted  and  approven.** 

Then  it  wa5  recommenflcd  to  hf«;  mnjestv's 
contiuiisioner,  to  transmit  to  the  krng  tlie  aabd 
address,  with  dujdicates  of  the  king's  ■ 
tions,  and  nt'  the  master  of  Stair's  Ictteri!. 

Moved,  That  bis  rasge^'s  commi«eiofirr 
hare  the  thanki  of  ibe  MrOaMiit  for  l^ng 
the  discovery  made  of  tne  mniter  of  (lienco 
before  them,  and  that  the  comraiKiunera  have 
the  like  for  their  oarefot  proordom  fbttaviv; 
which  Ht  iri':'  put  to  the  vote,  approve,  or  not, 
carried  lu  the  atfirmative,  narniurcoii^radicatfei 
wliiebUiiiu|jai^%i 
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401.  Proceedings  against  Thomas  Aikenhead,  for  Blasphemy: 
S  William  III.  I696.   [Now  first  printed  from  the 

Reoords  of  Justiciary  in  £diiiliuigh»  and  MSS.  the  properQr 
ofLonlKing.*] 


CuRU  JcsTJctARit,  S.  D.  N.  Rejfia  leota  io 
Pretoiiu  Bui^i  tie  Edioburgb,  Tigisimo 
lotio  die  meusia  DMerobriii  1696,  per  bo- 
norabilcs  viros  Adaionin  Cockburne  dc 
Onuisloune  Jusiiciariiim  Clcricum,  Do- 
mioM  Coliauna  Campbell  de  Aberucbill, 
I>a?iJeni  Hume  dc  Croceii^.  Joanneiu 
Lauder  dc  Fuuntaiiibull,  «t  Arcbibaldum 
Hope  de  Raakeiller,  CooMBMiiUMHRMW 
Jttlltciarij  dicti  S.  D.  N.  RegU. 

-    '  CamkgitliaMailnMta. 

Intrak' 

TVfflf  Aikenhead^  soae  tu  lUe  deeeaai 
Juom  AUMMibead,  cUirurgeoo,  io  U4i|lbiiighk 
primer  b  lk«  Tolteilk  tbtnoi; 

You  are  iodyte*)  and  accused,  att  tli«  in- 
•tance  of  sir  James  Stewart,  bia  uuuMties  ad- 
vocat  for  his  bigbovs  interest,  and  hf  apcdall 
Order  of  tbe  lord*  *>f  his  majesties  privv  coun- 
dtt,  tlMt  whert  bjr  the  laws  of  God,  and  by  the 

,  „  -  -  ^     a  *  -  ■  . — 

*  These  !^1SS.  for  the  use  ef  which  1  am 
iodtpUled  to  lii!>  lunltiliip.  appear  to  bav^  beloDginl 
to  the  great  Looke,  tbe  matmpti  Mttde  lord 

cbaocellor  Kinjf. 

•f-  No  i.*ouosel  appeared  tot'  the  prisoner ;  unr 
does  it  seem  that  OM  word  was  urji^ed  in  his*  be- 
half during  the  cuursw  of  the  trial.  Four  or 
five  w  itnesses  were  examined,  one  of  tbcni  a 
writer  in  Edinborgb,  the  rest  students  at  the 
UniTersity,  lads  from  eij^hteeti  to  Ikventy,  or 
tweoty-one  years  of  aire.  They  i>ro?fd  most 
of  tbe  artidee  9i  the  Ubel,  with  this  addition, 
that  the  prisoner  said  he  was  confident  Chris- 
tianity would  be  utterly  extirpated  by  tbe  year 
1800.  There  was  however  a  material  delect 
in  the  e»ide»ce.  The  article  most  highly  cri- 
■UmI,  via.  the  nulmg  against  God,  and  cursing 
oar  Bet iour,  waa  not  proved  at  all,  but  waa  an 
inference  drawn  by  the  jury  from  the  prisoner's 
cursipg  Exra,  and  saying  that  the  iuventora 

tiM  jcrifitural  doctrines  would  be  4uOM§4i  ff 
Hiere  be  such  a  tliiu^  as  damnation. 

Tbe  jury  uoauimuusi^  found  tbe  pri- 
leaer  guilty  of  railing  affminst  God,  raiUng  at 
and  cursing  Christ,  and  of  the  whole  other 
Wtidss  in  tbc  libel.  This  verdtct  ihe  jury,  even 
Igf  die  statute,  were  not  warranted  to  |Nro- 
nounce.— Tbe  railing  ae^ainst  God,  and  curaii^ 
Ghciaty  ought  to  have  bet^u  tacti»  directly  proved, 
4a#  Mt  ii^creoces  drawn  from  ctarsing  the  in- 
ventors of  scriptural  doctrines;  and  as  for 


lawee  of  this  and  all  other  weH-fOferneti 
Christian  realmes,  tbe  cryme  ef  Uaspbeniy 
ageiaat  Qod,  or  any  of  the  persons  of  tbe  blessed 
Trinity,  or  against  the  bol>  Scriptures,  or  euT 
holy  rdiglone,  is  e  crruM  or  the  bighctt  wt^ 
turc,  and  ought  to  be  severely  punished: 
Lykeas  by  the  act  of  perliament,  iirst  parlia- 
ment Charles  2d,  act  91,  IntiUded,  act  againit 
tbe  cry  me  of  blasphemie,  it  is  statute  and  or- 
ihuaed,  that  whosoever  nut  heing  distcected 
bb  witis  shell  rmill  npoa  or  enree  God,  or  «qr 
of  the  persons  of  t»e  ble^etl  Trinity,  .shall  be 
procesbed  before  tbe  cbeife  iiistioei  and  being 
t'lund  guilty,  sbell  be  puniilied  wHh  dettk ; 
and  by  1  lib  act,  5  session  of  the  present  cur- 
rent parliaoaeot,  tbe  lonaid  act  ie  not  ooijr  ntfir 
Bed,  but  it  ti  ftniev  tumte,  llnl  wheeoercr 
shall  in  th«r  wr}'teiog  or  discourse  denye,  im- 
pugne  or  f  aarrell,  or  argue,  or  reason  aflMn# 
tbe  bdnff  of  Gud,  or  any  of  tbe  pereone  eT  Ibn 
blessed  Trinity,  or  the  aulhoriU  of  the  holy 
Scriptnrei,  of  tlie  Okl  end  Meir  Testaments,  or 

therein,  which  by  the  statute  BllQceM.UlP 
offender  to  a  capital  paniahnaent. 
"  Sendee  theae  ddencca,  bed  the  ooort^ee* 

endued  with  the  humanity  to  appoint  couusel 
for  the  prisoner,  it  would  undoubtedly  have 
been  pled  for  him,  that  ihcee  were  rash  worAb 
drawn  from  bira  in  the  heat  of  controversy, 
wbicti  by  no  means  coincided  with  his  seriouf 
notions;  end  thtt  be  heartily  repented  ef 
the  warmth  w  lilch  betrayed  him  into  expressions 
so  dissonant  from  bis  own  sentunents,  and  so 
ofleniive  to  the  feetinga  of  others.— Bad  these 
defences  been  offeveiT  for  him,  the  jurj'  could 
not,  without  being  gi<iliy  of  j^ijury,  have  con- 
victed hi»  of  obaUaately  persisting  to  deny  tbt 
Trinity,  which  tb«  Mile  ra^uired."  Am^ 
386. 

According  to  Arnot  the  following 
in  Fottotainhall  relates  lo  tbe  iUher  of  thy 
TheBMAifceith««l: 

April  90.  lamee  Aikenhead  apothecary  io 

Edinburgh  is  pursued  betbre  the  privy  counei^ 
foraeUmg  poisonous  and  aoEiorous  drugs  and 
nbikers  to  provoke  luat,  whereby  a  womau  had 
narrowly  escaped  with  her  lil'e,  had  not  dealer 
Irvine  giveu  bir  an  antidote.  The  ceanoil 
ferred  the  trad  and  report  thereof  to  the  coUe» 
(rf  physidaDs,  as  being  ptriti  im  mrUi  wan 
thoufckt  suob  medjcevMBli  not  aafc  lob*fiMft 

willSte  nlBhif  thiir  «w»  Mm'* 
Of  Ite  <i»ef  Ihw  iwp, Jmiii  iW  Iftw^ 
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919]        SVrtLLlAlinL      Pnc9$Mi^         Timn  ABaikBad^  [900 

dM  PMvidcoce  of  Ood  in  the  gorerniDent  of 
the  world,  &\\*\\  for  the  first  fault  be  puoished 
with  imprtsouiueDt,  av,  and  while     give  pub* 
j|0l  ntiifteiiDn  in  saclidontli  In  the  c6n^fi«f(a- 

tione  witliiti  whirh  the  scan(!a!I  is  coiuniilttd  ; 
•Dd  for  the  hecowl  ijuiU  be  tfyned,  b«^des  bu 
boogf  imprHooed  m  nbovn,  nod  fiir  am  third 
should  b»-  (.unishetl  death,  as  ane  obstinat 
UaspheoMyr:  >icverthelea»  it  is  of  veritjr,  that 
yon 

of  G<i<l  and  regain]  to  \\\%  majesties  lawes, 
have  now  for  inore  than  a  twelfeoionetb 
past,  and  iipoo  wendl  ef  the  dayct  wMim  the 
said  sj>ace.  and  ane  or  other  of  the  same,  made 
it  as  it  were  yoor  endeavour  and  work  iii  t>e- 
mmll  onmptraiet  to  vent  your  wicked  Uasphe- 
mies  a^iu-st  Cod  and  unr  Saviour  Jesus  (  lirist, 
tad  against  the  boljf  tkriptures,  and  ail  re- 
▼enlled  reKgiooe,  in  sM  far  as  opoo  tne  or 
other  of  the  dayes  f^rsaid,  vou  said  and  affirm- 
ed, that  divinity  or  the  luiotcintt  of  theidogie 
was  a  ra}>sidie  u'f  fai<;nfd  and  if1>inTented  noa- 
sense,  patcheil  up  partly  of  the  morall  doctrine 
of  philo«uphcrs,  and  pairtly  of  poeticall  fictions 
and  extravdifant  chiint  rns,  or  words  to  this  ef- 
fect or  pur(»osc,  ivith  severall  other  such  r«- 
proachfiiit  expre«sinns ;  L>  Leas  you  scoffed  at, 
and  ende  ivoured  to  ridicule  the  hniy  h'criptiires, 
calling  the  Old  restament  Ezra's  fa(.le»,  by  a 
^rolatte  altiiMone  to  Esop's  fablt^,  and  &avuii; 
that  Ezra  \tas  tin-  mveiuer  ihcrot,  and  that 
being  a  cunnioi^  man  he  drew  a  numbrr  of 
Babylooiau  «lHvt!<  to  tu'low  l)im,  for  whom  he 
made  up  a  ltigne«i  ^^t-iieuiugu'  as  if  they  had 
beeu  deoMOded  of  k  ings  and  prtnoM  in  the  land 
of  (.'annaii,  uud  tlurhy  impoied  Upon  Cyrus 
who  was  a  Fi-tsian  and  stranc^,  persuading 
bun  by  the  dcvycc  of  a  pielendil  prophecy 
concerning:  himself;  and  a^  for  the  Nfw  Tos- 
taroent,  you  not  oiily  svaS'  at  it,  hut  to  your 
aonffing  did  nio^t  hlsKpheinously  rail!  upon  our 
Lord  and  Saviour  Jisu^t  Christ,  calling  the 
said  New  I'estaineni  the  History  of  the  Jm- 
postor  Christ,  and  affirming bim to  have  iMmeil 
magick  in  Iv^^ypt,  and  that  coming  from  Egypt 
into  Judea,  be  picked  up  a  few  ignorant  bluck- 
iih  fisher  feltowa,  whom  he  know  by  bb  akiU 
and  *  phiso^-notnie,  had  strong  i!tui;;iimlioiis, 
and  that  by  the  help  of  exalted  imaginatiooe  be 
play'd  his  pmnks  ss  yoobbMdipbenmMly  imm 
the  wa  king  of  bis  niiracles :  L>kea8  you  af- 
firmed Muses,  if  ever  you  say  ther  was  such  a 
nan,  to  ba4«  alw  learned  magick  in  Egypt, 
hut  that  iiC  was  both  the  teller  arteist  and 
better  |iohticiaii  tb<ut  Jesus ;  as  also  you  have 
emed  Esn,  Mona,  and  Jesoa,  and  dl  men  of 


that  sort,  HHirmciitg  the  buly  Scriptures  to  be 
■o  stulted  with  inaddneti,  noaaeose,  and  oon- 
indietious,  that  yoo  admirad  Ibe  atupidity  of 
tbe  World  in  being  M>e  long  deluded  by  them  : 
I^rkeaa  }ou  reject  the  mystery  of  the  bloised 
Ivioity,  and  say  k  is  not  worth  any  man's  re- 
futation, and  yasx  also  soufie  at  the  mistery 
of  the  inoanuuion  of  Jesus  Christ,  afHrining 
bhdlpbemonily  that  Theautropos  is  as  great  a 

•  So  in  the  Original. 


as  Hireus  Ceni-ns,  or  a< 
turn  to  b<'  a  roiundmn  ;  and  ss  to  the  doctrine 
of  reut-iiipiiiiiif  l-^  JesuH.  >ousu\  it  is  »  proud 
aad  presumptuous  devyoi*,  and  that  ibe  iu\ea- 
tar^  thernl  .Tc  dami.eH.  it  afterlhis  life  ther  he 
either  rewaird  or  puuishiueot ;  you  siso  dtmy 
spirits,  saying  that  the  notion  era  spivii  is  • 
<;niitradiciion,  and  you  have  maintamcd  that 
God,  the  world,  ana  oature,  are  but  cue  tbuig, 
and- that  tbe  worid  wufrom  eternity ;  nndynn 
assei  t  that  roan's  imas;iiiatione  doely  txatted 
bv  airt  and  industry  can  do  any  ttan<;,  r-%  m  >a 
the  tnflniie  power  of  God  r  Vbo*  hare  \\  k  n  ayes 
ill  discourse  jiret'en  ;  i|  MiJioniPi  fo  the  t-liSised 
Jesus,  and  }oti  have  said  that  you  hoped  to  set* 
Christianity  greatly  weakened,  and  ftiat  y«« 
ar»^  L-oiitidk-ot  that  in  a  sh<..i  i\  .  ir  ht=-  ut- 
terly extirpat,  and  you  iustt  been  go  bo  kl  in 
yoiirfbrsaid  Uasphemin,  that  w  lien  \oa  ha«c 
found  yourself  cold,  \Oii  h:o  e  wi  be<i-tc  be  in 
the  piace  that  £zn  calls  Hell,  t>*  waruir  \  f^ur- 
self  there:  and  these  b)a.«ptieni«nis  raiilicg^j 
and  ex|iii  s>..o  s  in  the  words  abote  sett  down, 
or  wurds  to  the  hke  pur|H»se,  ymi  ba%«*  »ick- 
e<i|y  uttered  iu  severall  compauM  M  w  iiUout  the 
least  provocaiiooe,  but  meeriy  pmoipted  hy  y  our 
irre|i}rii<us  simI  devihsh  iiiahce  nfrimsi  Ci(>«i  : ml 
our  blessed  Savi- ur.  and  the  most  couceruaii;^ 
tiiifhsof  the  holy  Christian  rriqpen.  By  all 
uhirh,  it  is  niwifest,  thai  you  are  crtiilty  ai^t 
uud  pairt  of  horrid  bl->spheroy,  raitiinf^  ag^iact 
and  curbing  oor  Lord  and  ttasioor  Jens 
i  hnst,  and  irnpugneinj;  and  denying  the  truth 
of  tiie  holy  Scriptures,  aud  the  quarrHling  and 
a:  >;ueiii^  against  tbe  being  ut  God  and  agfainit 
ttis  jirovideuce  in  making  and  cfovernmg  the 
world,  wiiich  being  found  f»y  tbe  vcrdics  of  i|n 
Assize,  you  ought  to  bo  pnmshcd  hy  death,  and 
tbe  confiscation  uf  yoUr  moveables,  to  tffe  ex- 
ample and  terror  of  others  to  oointnitt  the  ly  ha 
in  tyme  cooling.  ^ 
Sic  Salacrrtilnr,  J4.  Sivri 

Advocaie. 


James  Stewart,  bb  Hl^nrtiri 


&ly  Lord  Advocate  produced  an  act  of  coon- 
dH  lor  pnvsocing  iht  pannal,  wheraf  tfcn  tenor 
fbUowes: 

Jb^md  Rimiltnf  Council  for  pursuing  Xln» 
mas  AiktHheud  I^^Ji^reike  Lttdt^'Jmtitimg 

J'ur  Biaspheniy,  4  c. 

Edisbubch,  November  10, 1696. 

The  lybell  at  tbe  instance  of  sir  Jamejt  Stew- 
art, lua  majesty's  advocate,  against  Thomas 
Aikenhead,  sone  to  the  deceast  James  Aikeow 
bead,  apothecary,  for  Blasphemv,  being  this 
day  cwed  in  presence  of  the  lords  of  bis  raa- 
jestie's  privy  council,  and  the  lord  advocate  wmi 
sir  Patrick  Hume  his  nia^e^tiek  sollicitor,  cortju 
peariog  personally  for  lus  majeNty's  interest) 
and  the  defender  cnmpearing  ■tin  pMisniBj ; 
the  lybell  and  answers  therto  being  read,  tne 
saids  turds  of  his  majestie's  privie  couooll  hani 
remitted  and  hereby  remitts  the    " " 
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Jw  Blaiphemy. 


^  kmb  comminkniers  of  bb  majcstie's  jaitieiary 
Ibr'Ae  said  cry  me  of'BlMphemy,  and  appoyiits 
th(>  said  turd  advocate  to  intent  and  pruMcale 
the  said  proo'iis  a{^aioatth«>  said  ThouMS  Aikeo- 
htadfor  his  lyfe :  qtwctail  hj  me. 
'  Sk  SuibteriiUitr,  Gilbert  Elliot, 

CIs.  8t.  Cous. 

iNTERLOQtJluR. 

The  lordsjuRtice  clerk,  and  coniiuuisiioners  of 
jwtidary,  tiavingf  CMMiderMl  the  indvtnieut 
pursued  tho  instance  of  Win  roaj<»tie'8  ad- 
Tocate  agtioiit  I'bomas  Aikeiihead  |irBoaer, 
tfiey  find  the  auAm  ar  raUlemi^  «|mmi  any  of 
the  penionea  of  the  Wefflf^!*  relivant  to  iiiferr 
the  paioe  of  death ;  and  finds  the  uiiter  cry  lut^ 
iybrIM  f«lev«nt «» infenr  M  ailNtrar V  punisb- 
nipnt,  ajid  remiTTs  the  indyttMtttlone  knftw- 
Icf^  of  the  A&*iy»e.f 

jfr  AvfarrtWfvr,  Ao»  COCSMM,  L  P.  0. 

•  So  in  the  R«  cord. 

+  It  ajipeain  ilial  Aikenbead  beforo  his  trial 
cwmvoumi  by  the  followinfr  Petittoo  and  Re- 
traciion,  to  prevail  u;<on  thr  C<iurt  of  JtlSti- 
ciar^  to  destrt  the  diet  -igaiust  him  : 

Unto  the  r^[ht  honourable  the  Lon)  Josiicc 
OeiMnil,  jMtk«  Clerk,  and  remanent 
L^rHs  4  ^otniniMi'-ners  of  his  Majesty'^ 
Josiiciarv .  TUe  fekippiicatiuo  of  Tbooias 
iUhenhnd,  m  priMiMr  in  iheTolbooib 
of  £diobiir(;h. 

Humbly  Sli'weth  .  That  your  pefifioner 
lieins  indicted  and  cil*;d  to  a^>pear  bttoie  ypui 
lordabijM  to  iindPfty  the  Ian  tor  the  crimes  con- 
tained 111  the  cntiiioall  indictment  raiset'  '^^nin^t 
cn«,  and  which  crimes  thehn  rontauted  nrf 
•o  odiwn  and  abtHMMMe  in  thems«'tTs,  that  I 
ilo  not  only  from  my  rery  heart  nbhonr  n'd 
detest  Uieo),  but  I  do  tremble  and  abhon  e  either 
t»  repeat  the  samen  myscM',  or  |o  hear  die 
samrn  repented  and  objerti'd  aijfainai  any  person 
'  born  ot  (Jhrititian  parents.  And  tlieretore  your 
pathleaer  dolh  wioi  all  homiliiy  aad  ingenuity 
repre>ient  to  \  our  Ion!s!iij(s,  tfiat  fir  ilmli  inge- 
nuously acknowledge  it  to  be  hw greatest 
DCM  that  he  wao  hant  entl  edocai  in  a  place 
where  the  tTO^'pf "  ^^as  professed  and  so  p<»vver- 
fttliy  and  plentifully  preached^  u|Min  a  irueim- 
pronseatof  wbiok  bmcAte  he  rfoih  truely  he> 
lieve  the  salvation  of  hisiinmortall  Houidoth  in- 
ttreiy  depend.  {%.)  I  jJo  firmU  believe  the  im* 
mortality  of  the  sotU,  and  that  ther  ehail  be  a  re- 
surrection of  niy  bo<ly  at  the  last  da> ,  at  which 
time  they  ahaU  be'airain  united,  eed  there  • 
after  either  made  eternally  happy  m  heaven .  or 
otherwise  oondemued  in  ereriastmi;and  endless 
torments.  (3.)  1  do  firmly  own  and  heliere  in 
the  unity  and  Trinity  of  the  Uinlhead,  and  that 
ther  is  no  salvation  to  be  expected  otherwise 
than  by  the  blcKHl  and  merits  of  nur  Lord  and 
Havioar  Jesus  Christ,  and  by  u  tirm  helieting 
aad  eelytaflr  apao  the  samen.  (4.)  I  do  abo 
jfofe^s  an(T  in2;eoiioM«;K'  heliere  tin-  scriptures 
af  the  out  uud  Mew  Testament  to  be  canaooi- 
«iil,iB««riilHi«dMM  byhotjrwBlB. 
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James  Bowden,  late  hnillie,  of  £diobargh. 
George  Clerk,  late  baillit-,  there. 
MichaeU  Alfba,  late  dean  ot  (iiUl,  i 
Chaik»Chartm,  hitobaiUie  ihcra. 


apiied  by  the  Holy  Oboot,  and  to  beof  diria* 

authority  and  <?H  dovrn  as  a  rule  for  our  obe- 
dience aod  luith,  and  by  believmg  whereof  a 
haplijr  ioomortality  may  be  obtained,  ae4  -iio 
otherwnys  And  f  do  a'so  fielieve,  and  assent 
to  the  wliole  otiier  prmc»|iie»  of  our  bol^  Pio- 
testant  religion,  such  as  the  celebration  of 
bapMsm  and  the  holy  sacrament  of  tl  t^  L  ird's 
tapper,  aa  trady  institute  and  ordMU)«d  by  our 
bleaMrf  Satienr,  and  thereafter  praeliaed  my  hia 
holy  Apostles  and  their  succewors  to  ihih  viTy 
hourf  and  that  the  said  sucranienui  are  tu  tlu^ 
momeat  deliraletl  with  the  greatest  purity  ia 
our  riforn  !  d  ftoieaKBt  «htH«hca  in  Brittam 
and  Ireland. 

**  All  whteb  preniiace  1  do  not  only  own  end 
aeknonh  dge  lo  be  thr  taie  u rounds  of  my  own 
faith  aud  beleif.  but  that  I  am  'diligod  to  own 
sod  mantaiii  the  pamen  albeit  with  the  haeard 
and  loss  ofmv  life  and  ali  tijini;s  e.irthly,  and  I 
do  betiere,  own,  and  acliitowicdge  the  haill 
headf)  of  our  refbmtedieKfton^  contained  in  uur 
ConfHiiion  of  taith  as  apprort  :i  by  act  of  parlia- 
Kamenf.  And  I  firroiy  beliove  that  in  case  I 
!«bould  hapen  to  depart  from  a  true  belief  of  the 
premiM.s  or  any  part  therettf,  the  jusi  panish- 
inent  due  t'lprpfinv  .  ould  be  no  less  tlmn  the 
eternall  ruim-  nrul  uh  menting  of  mv  hod^  and 
tmmortall  soul  in  hell  for  ever,  as  is  threateed 
hy  our  blessed  Lord  and  Batiour  in  his  bo^ 
Evangdls. 

"  This  beiog  premisetl,  it  is  furder  represent- 
ed to  vnuv  Ii«rdships,  that  drnvinix  ttic  Ij.iiH 
ariictcii  of  the  indictment  rnist  ti  against  me  as 
they  are  Wbdled,  so  whatever  expresaioiis 
might  hawescaped  me  lolateint;  to  any  of  tbe 
articles  in  tbe  said  indictment,  the  samen  was 
nttmd  or  utptewed  by  me  not  as  my  own  pri- 
vat  srnnments  and  opinions,  but  were  repeated 
by  me  as  seotinMnts  and  opinioos  of  some  athe- 
istieeH  wrileia  whoae  namca  f  can  paitieiilefljp 
cond*"ii-oiid  upon,  and  whose  book»  I  did  re- 
ceare  troin  who  is  not  otdy  insert  in 

the  list  ef  the  witneaen  to  he  addoeed  i^tnat 
roe,  but  was  tlie  cdicif  and  (irincipall  instrument 
who  constantly  made  it  his  work  to  ioterrogat 
me  auent  mv  reaihng  of  the  said  atheistieall 
principles  ana  arguments  therin  contained,  and 
of  which  I  am  now  very  sensible  and  heartily 
aory  for:  and  am  con? luoed  that  theie  booka 
are  most  rillanous  and  atbeisticall,  and  ot^ht 
neither  to  be  printed  nor  exposed  to  poWicTicw: 
but  I  alMKdutelj  deny  that  ever  tbe  expressions 
roQtatned  in  the  indictment  were  uttered  by  idn 
to  the  terms  lyhelled,  at  least  that  ever  tbcj 
were  spoken  by  me  as  mv  own  prirat  opituona 
or  sentiments,  not  that  whatever  eaqteHaiana  I 
had  irdntiti^  to  what  is  lyhflh-d,  were  only  ex- 
pressed by  me  as  tbe  argumeuis,set  dov%  n  w  the 

--^i-*--  look;  wM  haduiifvpi^ 
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8  WILLIAM  III.       ProemUngs  agatust  Thomas  Aikenkead,  [9M 


HoSrrt  Forrrstrr,  late  Kirk  ibcasurer  there. 
Adam  iiruuo,  lau;  baillie  of  Eduiburgh. 


Teener 

JerofD  UobortsoDC,  perivig^makeri  time. 
Jtmci  M'Clury,  Uie  dean  crOiM. 
Plttri^  TItomsoiif,  late  tbesaurer. 
WiUfein  Faitouuc,  btU  baiiUe  ot  Eiltaburgb. 


McxMinan,  ttaliooer,  tbcrc. 
FuUartoune,  oi. 


The  assyst*  lawfollj  i 
«f  IImIaw  bitheoootrair. 

Fivr  pcnom  summoned  on  the  jury  refuicd 
to  attend,  and  were  fined  100  Hicrks  each. 

Has  Mofcitu't  Advocate  lur  probAtioa  oddu- 
mi  the  wiiMiwBi  attor  Apoirinf ,  vk. 


Mr.  Jdbai  JMdMli;  ilMint,  w  Eainbargfa. 
aged  Iweuty  vfan*,  not  nmrrii-.l,  pnrijed  ofma- 
Noe,  prejudice,  and  partial  couuciil ;  deiiooea  be 
has  bein  aererail  t  y  mea  in  oompouy  with  TbotHM 
Aikeohead,  |»anuiill,  when  be  beard  bim  affirine 
tbftt  divinitv  or  ibc  ductrioc  of  Ihcologv  wm 
m^tufmAtihktMA  Mi  «  '  ^ 


III  my  haoii  M  aaid  is,  aad  aeing  I 
wmu  th«  tiiM  IjMkd  mioor,  ftitd  as  yet  an 

po,  an<l  aod^r  ag'C,  and  that  I  do  perfectly  de  ■ 
aist  aod  abborre  th«  athebticall  expresaiuos 
lyhdled  agaiivl  AM,  uoi  do  tnidy  beiiere  the 
articles  above  represented  as  the  true  principled 
«f  my  faith  aad  religion,  aod  am  coolcot  to 
iMtty amfrnd nmMM  t» lb« wtM ftr 
my  former  escape  as  to  any  thinar  contained  in 
the  indictment,  nopeing  by  the  bluksing  and  as- 
ibmoe  of  ottr  blessed  tevimir,  not  only  to  be 
delivered  from  all  <;u(*h  s-nart>«i  and  tamjiiations 
■B  time  coming,  but  likewise  to  lead  a  life  aul*- 
dUa  lathegii»paBaiidth»<ip»clrtia«of  fiw 
nal  life,  tbrouirh  the  bM  tMlMriltcf  Mr 


kr  and  only  Maviour. 
«'  May  it  therefore  pleas  your 
rioiiH^y  to  consider  the  prtnuv>e8,  and  to  hare 
compastion  on  my  young  aad  tooder  yeata  (nst 
ktiag  as  yet  major^,  and  Hwl  I  !»«•  bam  a»  »• 
Booenily  betrayed  and  induced  to  the  reading 
•f  such  atbeiKtical  books,  and  uAer  reading 
flMPOft  baiiig  exceedini^y  imposed  u(kmi  to  give 
an  account  of  the  ntMiniinahle  and  atheistical 
jnifiajpka  cooiaia«Kl  and  asserted  in  them,  aod 
mn  IdotrtMlyovnliietnMpnileotaiitraligioo 
as  the  on1\  means  and  wny  tn  rti  rnal  life  aod 
liappyness,  and  do  abhorrr  ail  atliei^tical  pria* 
^i|Ne8,  and  cMicrs  wkdnovur  nny  way  conti  air 
t^ierto,  and  a  u  ff-snlved  by  the  assHlanrp  of 
Almighty  Uod  to  make  my  abbonence  uf  what 
ii  mmmei  in  the  srid  lybell,  ap(K>ar  to  the 
worW  by  my  snbst-quent  lite  and  coiiTersation, 
Ml*  ia  respect  of  ny  said  nunonty  and  uau^airc, 
■H  whi  is obof  I upi nvwmi,  airi  Hmtlhis  is 
only  the  fir^t  time,  that  ever  I  was  questioned 
npun  auch  an  aceonot,  to  dsaert  the  dyet 
ogimit  «€.  Aad jwr  yaiiiaaer  tdiatt  tftr 


wiibin  the  tyme  ly belled,  which  k  a 
twelve  mooeib,  and  iluU  he  ba*  Uejuil  bim  scoff 
at  tho  Seriatures  of  tha  OMTMwneat,  caU- 
ingf  Ihem  Ezra's  Romances ;  depoos  that  bo 
heard  bim  aay  that  our  Sariuur  wrought  no 
awaalia  hal  what  any  other  man  might  hav« 

wrou«;ht  by  anc  exalted  fane  io  ;  and  speakinp 
ui  Mohea,  be  called  bun  a  uia|ruiai),  and  com- 
poring  him  with  Jesus  he  oaMed  him  the  better 
artist  and  })oIttitian  of  tbe  tw  o  ;  de(>ons  that  he 
beard  huu  deu  v  our  ISaviuur  Je;>us  tu  be  the 
•aaa  of  L*od,  and  that  tbe  Apaithu  were  a  coii»> 
panv  oTsillv  fi^her-fnen  ;  aiui  hf  hcdrd 

bim  aay  liial  be  woudcreU  Ums  world  » ^  w> 
loaf>driuded  with  tbek  coolnMiktioos  aad 
nooseo.se ;  t'lrder  depons,  that  he  has  beanl 
bim  r^i  I  liic-  mystery  of  the  holy  Trinitv,  and 
that  ot\ner  than  any  oiher  Ihiag;  and  that 
hf  heard  him  reject  'I  beauthropo^  or  Go;l-raaa 
as,  a  coiitradicuooe,  and  it  Hasi  as  ab&urti  aa 
Hiroos  Servus,  that  is  a  goat  and  aoe  haiAhi 
one  aoimall  ;  de|>on<;  that  be  beard  him  man* 
taine  that  man's  knaginaUooe,  raiseti  by  airt 
and  bdustry  to  a  high  pitch,  could  doe  as  tuuch 
as  our  hlesse<)  Sariour  did;  and  ibia  ia  Ihc 
truth  as  be  shall  answer  to  God. 
8k  SiAmikiiwr.  A.  If  nonu. 


Mr.  Jithn  NeUtomet  wryter,  in  Edinburgh, 
aged  near  to  twenty  yeata,  uaoMuried,  purged 
of  malice ,  prejudice,  aad  partial  I  couocilL,  au<! 
solemnly  swome }  depoos  that  within  the  ty  urn 
lybelled  he  haa  froqoently  heard  iho  ponnall 
affirine  that  divinity  or  tbe  doctrine  of  tbeolu^'ie 
was  a  cheat  and  tmpaodio  of  lU-ioveoicd  oon- 
anaa ;  aa  also  bo  haa  haaad  him  fireqooail  j 
scoff  at  the  holy  Scrialarai^  aod  ridicule  the 
Scriptuna  of  the  Old  THiaint,  and  oall  them 
Em's  PaMaa,  aad  thai  Bmm  waa  tha  isvooier 
of  tliem  ;  as  also  he  has  severaJI  tyroes  beard 
him  say  that  &ara  being  a  cunning  mao,  bo 
drear  a wmkm  al Dah>Ta«isa  shtvos  to  fcHaw 

him,  for  whom  he  made  up  a  fei;fned  gyne- 
aiogie,  as  ii'  they  had  bein  desceodit  of  kiaga 
and  prMa  hi  *a  laad  of  Caaaaa,  and  impaaed 
upon  Cyrus  who  was  a  Persian  and  *lrau;;er, 
persuadaiag  him  by  tho  pretaadit  devyce  of  a 
piophocia aatarafcf  hhsiati; aod gott  agreai 
quantity  of  grild  from  Cyrus,  and  ;;(ild  vc»t-Ils. 
that  was  never  io  tbe  temple,  upon  pretence 
that  they  had  hcia  taltM  aal  af  tha  umfit  of 
Jcrnvalt  in.  wberas  iniely  it  was  not  soe;  de- 
pones he  has  beard  bim  scuff  at  tbo  New  To- 
laowat,  aad  afinae  that  our  liifiaar  bai 
learned  majj^ck  in  Egypt,  and  that  comings 
from  Kgypt  uolo  Jadca  ho  picked  up  a  Uew 
Moektsh  tgoorsat  ftihar  Mloarat  whani  ha  haav 
hy  liis  skill  in  pliisojfnoniy  had  strong  imagi- 
natioos,  none  bavmg  atrooger  iaiagaiatinom 
than  ignorant  people,  aad  that  oar  nwrioor  b)r 
hn  own  and  hiK  A{)o*tlea  iuiaginatioocs  played 
bis  pranhs ;  Ite  abw  beard  tiM  paanall  a£raa| 
thai  Moaes  (if  ever  lhar  araa  Wflh  a  am)  hai 

also  learned  ina^ick  in  Bgf^t;  dqiODS  ka 
beard  tha  aaaaalT  curse  ** 
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hctnl  him  affiniM  tliat  the  Scripmre*  were  full 
of  contnuiiciioiiK ;  d«fpooB  lie  has  licani  him 
•treritt  tymes  Ueny  ttiat  our  blessed  Lui-tl  uas 
^  MM  of  God,  aod|  a£fa«e  that  God-man 

a  coi-tui'lii-tion,  and  compare  Tbea nth ro- 
po%  to  a  >(|Maire  triaiiglt\  and  he  has  heard  him 
say  that  i(  iher  was  any  ptmhhmeut  after  this 
Itfp,  ROrHy  Fr  a  ,ind  hi*  followers,  whom  he 
called  EKrait*'  ,  w  ere  damned  ;  and  fkrder  heard 
Mm  Msert  that  mao*t  tmaginattone  exalte<i 
mt^n  A  •'■  .my  ihin<f ;  and  also  heard  him  say, 
that  witlkui  some  iiuiidreds  of  years  the  n  liolc 
w«rM  woiiM  be  converted  to  nis  opinion,  and 
the  Christian  rcVi^ioii  would  he  wholly  mined  ; 
ted  dopoiies  that  he  lirnrd  him  say  one  nieht 
in  Aogutt  last,  when  he  was  cold,  he  wisned 
to  be  Iwsyde  the  place  Rrra  called  hell  to 
warmc  himself  there,  cautn  patct ;  and  this  is 
Am  tniih  aa  beahall  tacirtr  to  God. 

9k  ^AtcrWHw^  Jo.  MnuofN. 

Mr.  VtitnOt  Midletmnu^  ftofcat,  H  file  col- 
lpf!c;^t'  of  Etlinlniryli,  a.^ed  twentj  JCtrs,  nn- 
married,  purged  and  swume ;  depones  that  he 
Im bnuratlie  pannall,  wkhio the irj'roe lybelled, 
scvcrsdl  tyroes  affirme  that  theSrnplnrcs  were 
Erra't!  Fables  or  Romaoces,  and  that  Ezra  and 
llie  Jewes  were  •  nmnber  of  Tagsbonnds,  sach 
as  0;^yi>tians,  Goths  or  Vandals,  atn)  imposed 
opoa  Cyrus  aiMl  gott  from  bhn  gold  and  Jewells, 
pKleiHniifr  that  they  were  biwoslit  fVoin  the 
tanple  at  Jmisnlcm  ;  dcpons  Hp  has  hoard  him 
ieonat  the  Scriptures  of  tlie  Ne«t  Testament 
and  sey'the  history  of  ihem  was  t  ftMe,  enfl 

the  Rrvclri'ionc  wris  anr  alcliimy  book  for  find 
ittg  out  ibe  philosophers  stone.    And  that  our 
flhviour  was  amagidaa,  mid  dhlmfl  his  mirafiles 
by  his  imapi  intionp,  nnd  ihp  lyke  could  bp 
done  by  naturall  causes,  and  that  he  cboysed 
twelve  flshcM  that  were  ignorant,  whom  ho 
l<ne'.v  to  have  Mrong  iraag-inationcs  hy  wliicli 
he  wroueht  bis  wonders;  depons  that  he  heard 
Mm  cell  noies  one  magftiaii,  and  that  Wroha> 
niPt  was  Iwith  the  bfttrr  airtist  ami  poli'iti.m 
than  Jesus and  be  heard  him  curse  Ezra,  and 
fits  heard  hhn  say  that  as  many  pages  as  was 
in  the  Scrijitiii'W  thcr     is  as  many  rontraflic- 
tMNMsin  it^  and  heard  him  say  that  the  Tri- 
Bitjr  of  the  pcreons  was  u  p:rcat  on«tfwnetion, 
atxl  ly lew  ays  that  the  incarnation  was  as  great 
a  cootradictioue  as  Ilircus-Cerrus,  and  that 
^be  aiithort  and  propagatoni  of  ttie  doctrine  of 
Redeniptione  by  Ji  sus,  was  the  damnedtit  crew 
in  the  world,  and  that  tbey  would  have  the 
moat  perplexed  tbooghta  of  any  fbr  ever ;  and 
has  lirani  him  affirmethat  God,  the  world,  and 
nature,  are  but  one  thing,  and  that  the  world 
traafVom  eternity;  and  atso  heard  him  assert, 
that  man's  inuMjinationr  dtirly  evalted  by  airt 
mud  industry  could  due  any  thing,  even  in  the 
MAnhe  power  of  Ckid,  and  that  he  hoped  to  see 
Ohrijitianitv  jjrfativ  ^'  eakcnrd,  an(!  tliat  he  was 
confident  tfiat  in  tlie  ypar  180O  it  would  be  ut- 
terly ext'trpat ;  depone;;,  that  nboat  the  midle  of 
Aii'^M.  .;  last,  about  ciiiflit  o  dock  at  nijfht,  ^Ov- 
iog  b  V  the  Troo  kirh,  be  hard  him  (being  cold) 
Mj  ttithe  wUMdt»hf  faillwplMeMn  eallei 


hell,  to  warroe  himnelf  there  (  and  ferder  de- 
pons, that  he  has  heard  him  say  that  he  could 
make  himself  immortall,  and  that  the  ascention 
oar  Saviour  was  but  a  progresse  to  the  worM 
in  moon  ;  and  this  is  the  troth,  as  he  sail  an* 
swer  to  God. 

i8ic  SubtaHUur,  P.  HiOLiroMi, 

Mr.  Jokm  B$U€r,  stodent,  ageil  18  yoMt, 

unmarried,  purpi-etl  of  malice,  prt^ituHce,  par- 
tiall  councUl,  and  odemnly  swomc  depones 


Mr.  Jlfas|f0  Craigt  atodent,  In  Edinburgh* 
aijed  twenty  one  yeares,  unmarried,  purged  of 
malice,  prejudice,  and  partiall  councill,  and  so- 
lemnly swome ;  depones  that  within  the  tyma 
lybelled  he  has  heard  Mr.  Aikenhead,  the  pan* 
nail,  several  ty  roes  afiirme  that  the  stadia  of 
divinity  and  the  doctrine  of  Ibealagia  Was  • 
r:ipso(hc  el"  feigned  and  ill  contryved  nonsense, 
and  that  it  was  worse  than  the  ticttoaes  of  tha 
poets,  for  theyliad  soma  eonnaadoBak  hot  Aa 
Scriptures  had  none ;  depones  be  has  beard  him 
scoifat,  and  ridicule  the  holy  Scriptures,  and 
fref]mntly  call  the  OM  IWameat,  Esra% 
Fables,  and  that  Ezra  was  the  invcnler  of  the 
books  thereof ;  and  depones  he  bas  beard  him 
revile  the  books  of  the  Maw  TeriaMi,  ani 
call  them  the  books  of  the  iroposter  Jesus 
Christ;  and  that  be  expfOMcd  it  an  a  aooniiii|; 
and  jeiring  manner,  and  aOmad  that  ChriH 
had  learned  iuaj,nck  in  E^rypt,  and  called  bis 
a  noagiciao,  and  that  retumiog  from  £gypt  It 
Jodea,  ho  picked  op  a  Ihnr  dadkiih  jgawaat 
tiMlier- fellows  who  had  strong  imaginationi« 
ttttd  that  bv  the  bdp  of  ana  aialted  imaginatiea 
be  played  bis  pwmka  as  ha  twiaad  ear  msiaag% 
intraclcfi,  and  toat  if  ther  ntbs  any  such  roaaM 
Moses,  that  he  had  studied  t"eg«*^4  htuig  hnA 
op  hi  the  king's  coart,  aad  was  a  holler  aMat 
and  iK>'li*iciaii  thaii  Jesus,  and  that  he  beaid 
him  curK  Moses,  Ezra,  and  particularly  our 
Savionr  /esna,  md  if  ther  was  <^ny  puniib- 

nient  after  this  lifo  the  (lc?;r;\cd  the  worst, 
and  all  the  tuventors  of  the  Uoctriae  of  re> 
demptione ;  and  he  naie  it  hit  freqaent  die* 
course  that  the  holy  SnrintDres  were  stuffed 
with  such  oontradictieae  that  the  stupidily  of 
the  worM  waa  adaniahla  ia  having  \Mni 
ihcm  so  lonnr ;  and  farder  depones  that  he  used 
to  condcmne  and  r^ect  the  myatery  of  tha 
THnity,  and  tint  OiBdoaMm  was  as  great  a 

cootradictinn^  am  a  qundratum  rotundum^  aad 
heard  him  caU  the  doctrine  of  Redeinplioii  • 
|ivaiid  and  nrseampCiions  devyce,  and  wal  tka 
in  venters  of"  it  were  damned  if  tlier  were  any 
pttoishment  after  this  life ;  depones  he  asserted 
that  God,  the  world,  and  nature,  were  aH  ooa 
thing',  and  that  the  norld  was  from  eternitie; 
ami  has  heard  him  ire^ ueatly  asoert  that  man'a 
imaginatione  duety  exafteo  hy  airt  and  in- 
dustry might  crcal  a  world,  and  pro<liice  any 
thing  produceaMe ;  dejpones  he  heard  him  say, 
ho  hoped  to  eeeChrialianity  greatly  weakened, 
and  shortly  to  he  extirpated,  and  that  larder 
beard  him  curse  those  that  baptismed  him» 
and  tmj  that  hapficme  was  a  nragicaU  ceremoo  j 
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tfed  cMUrM**  m»fiD«tioQ  to  tint  rdi* 

<.;,iTi  \»  hi  rlr>  ihey  wt  rL-  baijiibeit  ;  and  frtnter,  if 
he  Mere  iMUitxtied,  lie  would  make  all  Chrit- 
tianitM  tramUe,  Mid  would  wryte  igaiust 

Christian:' V.  :nn1  iliar  if  lir  nr  any  other  neetled 
«  (kiuiiar  vvntuii  he  couM  call  lor  it }  and  ihw 

SkSidtteritiTnr  M.  Craic. 

Ao.  CoCKBUKMbi  I.  V.  D. 

The  lords  or^laine  tli<c  awrse  to  iucloye  and 
rtiu(-Q«  their  Yerdici  to-morrow  at  twdre  a 
clock,  and  oMom  Hm  piBoall  to  Im  mnjtd 
lonciMMi. 


Indjtad  and  wetmH  ht  tbtoynw  of  Uai- 

phemy  comntttted  be  bin  ii  iMOMr  IMOliOMd 

in  his  indytmeiit. 

The  aaid  dn^  the  pcnoot  who  past  upon  the 
any  wot  Thomaa  Ailc«nlMMd»  ftr  yMipheu^, 
returned  tb«r  verdict  in  nrcst^ca  tf  IMMMB 
lords,  wherol  the  tenor  tbilows : 

The  Amyte  having  elected  and  chosea 
George  Clerk,  late  bailNe,  their  ehanecllar; 
and  Adam  Brown,  their,  cterk,  dnc  unaai- 
nously  find  it  proven  that  the  pannalt,  Thomas 
Aikenhead  haa  raiHed  against  tqe  first  persone, 
and  also  curt^od  Hn<l  raille<l  our  blesst^l  Lord 
the  wcood  nersone  of  tba  holy  Trinity,  tutd 
fhrder  finds  the  fldiar  Crfmca  lyMled  proven, 
viz.  Tlie  denviof  of  tlie  incarnatiune  of  our 
^viour,  the  holy  Trinitv,  aad  acothng  at  the 
holy  Scriptures.  Thia  la  aoHetthed  by  the 
chaooellar  and  clerk  at  the  appoyntmrot  of  the 
above  written  assysers,  at  Edinboigb,  llie  33rd 
day  of  Oeoeinber,  1696  years. 

Sk  Macrslifiiri    G  eo.  Clehk  ,  Chanceltar. 

Adam  Brown,  Cleiic 

EAer  openincr  and  reading  of  the  quhilk  ver- 
dict of  Assysei  the  lords joMoe  ckrk,  and  com- 
vrisaiMMfa  of  jiniksiafy  tbcifiir«  by  ibe  nMUlh 

of  Jolm  Hitrhie,  deinpsler  of  Court,  dfwrnr 

and  B<yudtf e  the  said  Tbonaaa  Aikenhead,  to  be 
takM  10  tba  Galowlae  betwixt  Lotb  aai  BAi'- 

bun^,  upon  Friday  the  rirriit  day  of  January 
next  to  oooae,  betwixt  two  and  tonr  a  otaeb  io 
tbe  aAevneoii,  and  thcw  In  be  faaogetl  as  a 
n-ihbet  till  he  drad,  atul  his  body  Io  hr  intcm'd 
at  the  toot  of  the  said  gallows,  and  ordainea  all 
bis  waveabie  gaeJa  fi  gear  ti>  be  aaahaH  aid 
inhrotiixbt  td  his  ini^isaly^  OM^  wbicb  ia 
aouoced  for  d<iom. 

Sic  MtrrOiim',        Ao.  Goconas.^ 

C  V  a  i  pfaall,  David  Bom,  Jo.  Loodir, 

A.  Hope. 


To  the  Right  Hon.  the  Lord  High  Chanceilor, 
and  recnaoaot  Loids  «f  Ma  lis ' 


Araotifr  h  rd  Kiitg's  MSS  i<i  the  fu! 


Paper  iatjuried:  Copy  i\lttiou  lur  Thuo^ 
Zikeobtad,  Io  Iba  Privy  Couufell.** . 


Hon.  Privy  CnTnifrJI:  Tlif  Supplsralicm 
of  TbonHks  Aikenhead,  prisoner  io  tbe 
MoocboTBdiobiiiifb. 

HomMy  flbewotbt  Tbal  yor  ptlitiaow 

bciafj'  Si  lit*  rirc'<t  hy  the  loois  of  justiciary ,  to  be 
execQtod  upon  the  8tb  day  of  January  next,  be 
docb  io  all  bvaailily  adtuowbidtfa  «he  joatieo  of 
the  said  sentenct",  [ir(innii\ir.-il  it;;:-iinst  htm,  aod 
that  the  blaapbeinous  and  wicked  rTjiri  ssiooi. 
Ibr  wbieb  bo  ia  aealeoead  to  daaih,  ouf^t  oat 
tr>  he  in  iQueh  as  naineif,  iTid  he  di.Ah  in^^enn- 

Sadcoowledge,  that  from  Im  very  w>ul  he 
Dliy  Obiiorrs  tbo  aatoe,  hot  your  pctitSotr 
„  as  yrt  a  miitor,  and  batrng^  the  tiiisfor- 
tue  to  have  gut  some  atheistical  hooks  bciong- 
inff  to  oliiora  in  bia  ooeiady,  tbo  raodiaf 
wnereof  did  prompt  him  to  iht^  extravag^ann  > 
for  which  he  h  now  most  justly  seoteuoed. 
Aol  s^iiijEi;  it  hath  plaaacd  llaiii^hty  God,  to 
bejfin  s.i  i-  r  In  bis  mercy,  to  work  njKin  \(nii 
petitiouei  's  ubdured  beMt,  as  to  give  huu  some 
aenaa  aod  eeovidioii  of  bis  formor  wiebad 
errours,  and  that  he  'nth  oxpect  (hrouj^li  the 
mercya  of  our  blaaied  Jesus  to  be  dayly  loora 
and  mofo  eoovfaiccd  tlierciif,  and  that  Ise  Mi 
intirety  rcty  upoH  our  hli  ssfil  '>%.ivi,)ur'<;  death 
and  merits  for  the  salvation  of  his  immoctaU 
soul,  aod  tlMrt  if  tiioe  wore  aHowcd,  ba  datb  ««- 
pert,  ill  roil  t;^!  I  I  hi;  merits  of  Jesus,  by  a  true  re- 
morse and  r^ntaaoa,  to  be  yet  reoonciled  to 
his  aObodod  God  aad  Savioor. 

"  May  it  therfore  pleas  your  lo'ps,  ^»r  GoJ's 
sake  to  nonsider  and  oompassiouat  my  depior- 
aMa  rimimatUMi  s,  aod  tender  years  (I  being 
as  yet  minor),  and  to  proro^at  the  day  appoint- 
ed for  my  ezecutioo,  tior  such  lime  as  your  U>*po 
sbair  tbink  Ittt,  tbat  T  may  bovo  the  opports- 
nity  of  conversing  with  ^odty  ministers  io  the 

idaca,  and  by  their  issistsace  ba  mora  prepared 
or  ao  demol  rest.  And  fbr  bia  aomd  om- 
jesly  and  yonr  lo'ps  happices  and 
yuiir  palitiobv  sball  aver  pray,idec." 

The  following  I>ctter,  (among  the 
MSS.)  c-intaining  Observations  on  Aikenltead'k 
Ctise,  appears  to  have  been  written  by  Mr. 
Locke  to  his  friend  sir  FraiKtis  Makhaut. 

«  loodliNi,  Feb.  27,  1696-7. 

"Sir; 

«<  You  bave  enclosed  (to  rattsfie  your  corio- 
sity)  tiw  avidooee  against  Aikenh««d,  and  two 
of  bis  petitions.  If  the  process  eoroe,  you  shall 
baire  it,  or  it  sball  beldl  where you  ahall  order. 
The  Flying  Puatbofotbat  be  bad  not  retnictetl 
till  iho  day  aTcsoeotieo,  wbieb  mooo  m 
lalse. 

•*  Tbo  ifaot  ad  of  parliament  hi  Scotland 

ag^iniit  bLspheioy  is  act  "il  pari.  1,  se^.  1, 
Cli  9d,  anno  1661,  which  has  two  article*. 
JUy  the  Ant  *  Railing  upon,  or  eonmig  (iod,  or 
'  ati  v  c  t' the  persons  of  tliu  Trinity  i^  punisbable 
*■  With  daatht'  tbasa  are  the  words,  and  bcre 

Tbo  omartidc 
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M,  ttiat '  Denying  God,  or  any  of  tbe  penoos 
««r  tbe  Trinity,  kuA  iMnaily  cootimiaDg 

*  theriti,  is  punishable  with  de^.' 

The  next  act  is  t}ie  11th  of  TweeUdat's 
irimnn  of  parliament,  two  yeora  »f(oc,  and  wu 
obtained  by  trick  and  surprise.  It  rntides  tlie 
Ibroier  oct,  and  addd,  tiiat '  Wlicther  by  WTitia§^ 

*  or  discourse,  to  deoy,  impiigne,  qoerrell,  ar- 
^jgutt  or  reason  against' the  Ming  of  Ciod,  or 
'  any  of  the  persons  of  the  Trinity,  or  tbe  au- 

*  thority  of  the  scriptures,  or  a  providence,  is 

*  for  the  6rst  fault  punishable  with  imprison- 

*  nwiit,  till  the)'  retract  io  sarkcloth  in  the 
'  church,  jfTor  ihc  second,  with  imprisonineat, 

*  and  a  year's  rent  till  as  in  tha  fint  case,  and 

*  for  Ihf  l!(ird,  thev  are  to  (lie  as  ohstinat  f»bs- 

*  pheiiii'is.*  ho  liuit  ivlracling  alter  the  third 
fault  sgnifja  nothing. 

"  It  is  plain  Aikenhead  must  !iave  diptl  hy 
Ibe  first  act,  since  it  was  \m  tirst  lault,  as  he 
Moiself  pleads  in  his  petition,  and  that  he  did 
retract,  which  delivers  liim  from  tbe  second 
nriidc  of  the  first  act.  how  the  words  of  the 
ftnl  artiele  being  «  railing*  and  <  cursing,*  no 
evi«lcoce  except  that  of  Mr.  !M  nngo  Craig's  (in 
«bich  h«  is  said  lo  have  caUed  Christ  an  ini- 
poati)i«)  teemt  to  aaairer  the  meadng  of  those 
words,  and  as  to  this  Crai",',  Aikmhead  in  liis 
•peecb.  in  which  be  owns  other  things,  denies 
h»  ^idenee,  and  no  doubt  he  ia  the  decoy  %who 
gave  him  the  bouks  and  made  hitn  s[>eak  as  he 
did,  and  wboKe  name  is  not  put  in  ttie  copy  of 
the  petttioD  to  the  jnattdary  tent  to  you,  be- 
ciause  the  writer  would  spare  Craig. 
.  **  The  age  of  the  witnesses  isolMcrvable,and 
that  none  of  them  pretend,  nor  is  it  laid  in  tbe 
iDdictiueut,  that  Aikpnbead  made  it  his  busi- 
ncsti  to  seduce  any  man.  Laws  long  in  dessuc- 
tude  should  be  gently  put  in  execution,  and  the 
fiiatenunpla  diadeefeuein  circumR'ances  that 
deserve  no  compassion ,  wheipas  lu  rr,  thri-  is 
youth,  levity,  duciUty,  and  uo  liesij^tm  upon 
Others.  FaraweJl. 
«My  mpMH  to  my  lady  Haahan.*' 

Amongr  tlie  same  MSS.  is  the  following 
Letter  indorsed  L.  An&truther,'*  and  address- 
ed «•  Mr.  Robert  Cuniogham»  to  be  kft  willi 
Vr.  Alkiamler  lemtoan." 

Adetif  Jan.  26, 

"  Sir  ; 

**  1  hope  you  will  pardon  me  that  1  bar  not 
writ  to  you  thine  several  posts,  for  1  bar  been 
keept  m?>re  busie  than  ordinar,  by  the/requeni 
meetiugf  of  exchequer,  upon  tbe  utiling  short  of 
tbe  fonds.  1  thank  you  heartely  fur  tbe  trouble 
you  bar  put  yourself  to,  in  giveing  meaiHJount 
of  u  int  canVot  he  known  I'v  pnblick  neaes.  I 
am  uh  uid  it  will  look  like  loo  much  imposing 
upon  your  eood  nature  to  desiMa  eantitiiianoa 
©fit,  esp^'chiallY  when  loan  propon  no  com- 
pensatiou,  this  being'  a  place  scarsly  known 
ilMNMMty  and  in  publik  trau<>actittnalbloiraig  al- 
ways thefateori!)'^Ia;nI,liiit  fnrmy  part,  T  wotili! 
contribute  to  he  at  il»e  ex^u^e  with  ^  Vf^l 

YOL.XUI. 
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heart  U>r  a  plenipotentiary  at  tbe  treaty  af 
peace  Ibrthia  natiene  ;  indeed  the  fiHart  peiriOD 

I  know,  would  be  your  frieinl  !^Ti .  .'on-^loun,  I 
wijih  it  bad  been  niifedlastparltameiit.  To  (U- 
vert  3fev  with  aeine  remtAaUe  things  fbllea 
ont  of  late,  it  is  t  rnifideutly  asserted  here,  li  nt 
the  river  of  C(yd  went  dray  for  14  miles;,  so  that 
children  went  Of cr  it,  which  ran  with  a  most 
impetuons  current  immediatly  before;  I  doe 
think  this  most  bar  fallen  out  by  some  chasm 
in  the  earth,  into  which  the  river  batl)  run  into 
some  snbterraoious  vacuity ,^ till  which  time  that 
was  filled  up  it  cotiM  not  return  to  its  former 
course,  I  am  tidd  tt  was  once  so  betur.  I 
doubt  not  you  bar  hmn\  of  a  gent]eiMUi*a' 
daughter  in  the  ivest,  who  I  think  is  possessed 
with  a  deviJ,  and  continues  so  still,  she  is  IS 
yeeta  of  age,  her  body  is  nut  into  Htraogo 
shnpcs,  and  instantly  perfectly  well :  she  vo- 
mits hot  coals,  BtoDsi  iron,  hair,  hones,  et  cct. 
Somtiine  ago,  I  sent  up  an  csact  acconut  of- 
this,  attested  by  ministers  to  mv  Lo.  Tullibar- 
dea,  which  you  may  call  tor  if  you  please:  we- 
had  latly  an  aneonely,  and  monsler  of  natavo' 
r  mny  (  nil  him,  who  was  exornt  for  cursing 
and  rcvtltn^  ttie  persona  of  tlie  Triottjr*  he. was 
18  yeers  of  age,  not  irieiMit,aBd  extreMll||rnltt' . 
dious.  Ftniutlniirliall  and  I  went  to  him  in 
prison,  aud  1  Ibuud  a  work  on  his  spurit,  and 
wept  tliat  ever  ho  ihottld  mainlained  sneh 
tfnels,  and  desired  a  short  repriev,  for  (Mcr- 
iiall  state  depended  upon  it}  1  plead  for 
him  in  oonnsel,  and  bn^i^t  it  to  the  ehan. 
vote,  it  was  told  it  could  not  be  granted  unless 
the  roioistm  would  interced,  I  am  not  for  con-  • 
suiting  the  church  in  state  affairs,  I  doe  thidk: 
he  would  have  proven  an  eminent  christian 
had  he  lived,  hut  the  minhters  out  of  a  pious 
tho  1  think  ignoraut  zeal  spok  aud  preached  for 
cutting  him  off.  1  tiod  capital  punishmenia 
indicted  nif)sl  against  crimes  that  disturb  the 
society  aud  guvcrniucut,  antl  not  against  the 
heinuspess  of  the  siu  against  God,  for  layers 
say  *  Satis  est  Deiun  labere  nltoreni and  so 
stealing  a  sheep  w  ben  one  is  hungry,  or  speak-  • 
ing  against  the  K.  er  puniab'd  by  aeatb>* 
wheras  cursin:;^,  lymLf,  «;1nnr^erincf,  (Irnnkeoess, 
ct  cet.  are  scarcly  taken  notice  ot  by  our  law, 
but  otir  ministers  generaly  are  of  a  narow  salt 
of  thoughts  an<!  contineJ  princij^lcs  niif!  not 
able  to  lM»r  things  ol  this  nature.  I  hav  sept 
jrod  indqaed  hn  speech.  I  am  on  all  aean* ' 
siooa,  Sir* 

'   «  Your  most  hamble  servant.**  t 

The  following  two  utid«  among  the  aama . 

MSS.  are  written  continuonsly,  and  indorsed, 
"  Aikenliead's  Speech,  and  his  Letter  to  hia  ' 
Friends,  1607 

Thomnt  Alkenhead*t  Paper. 

[The  words  betwixt  <!rotcbets  are  added  to 
nako  the  aenao  dear.] 

Christian  People; 

Vcrit}'  or  truth,  gcnerall)'  in  all  things  is  a 
r|uality  most  aj^petable,  but  especially  ia  mat-  •  ^ 
80 
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liave  pl<ioe;  ffor-wbcre it  can  Unrc  way,  it  doth 
noi  much  concern  wliiUier  ibe  be  real  ia 
ilicif  01-  not.  Uenoe  it  m  a  priocipte  imnte 
aad  00- natural  to  every  man  to  bare  an  insati- 
able  iaclioatiou  to  truth,  and  to  seek  for  it  as 
for  hul  tre«fture,  which  int^ccd  had  its  effect 
me,  and  my  reason  theria  so  maitered 
me,  tliat  I  was  iorceil  ol  necessity  to  rr^ct  the 
auiiiontys  aud  testimony^,  botli  oi'm^  oareuts 
and  others  ttifitiiled  inin  me.  i<o  tk«k  1  lieot 
fiiTther,  and  ex  iinioed  the  |uilnt  more  reason ' 
ahiy,  that  1  wight  huild  my  irnii  upon  uncon- 
trorertaUa  gwnin,  Md  so  1  proceeded  anttil 
(hat  the  morf  T  ihnt^ht  tJieron,  the  fnrtltpr  I 
was  troiB  ftuduig  the  verity  1  desireil ;  so  that 
«ller  >Mcb  poa^ga  1  ^ond  my 
altog[iethcr  wi-ong-,  not  only  Wcauhe  it  wns  im- 
poaiiMe  for  ne  or  any  that  i  conrersed  w  ith,  to 
■jwdhwe  any  ^rooodi  raally  aofidenttoeM- 
nrtn  the  s^uur  ;  but  with  fhc  nreatest  facility 
•ttffideni  ground  could  be  ^oduced  for  the 
mmnir.  Ami  ibas  I  praftM  and  dcdare,  was 
tbe<)B(3'  cause,  tliat  made  me  assert  ttie  tiiin{^s, 
tlM  I  askerted,  and  deny  the  things  that  I  de- 
ttymi.'  An6  «ho*  f«r  the  iiMal  part  audi  per- 
sons [?ce}Hicks]  are  staimd,  and  charged  with 
«Ofne  great  uhI  numerous  titlanys,  and  immo- 
rtNtya,  wbich  that  they  may  have  free  liberty 
ta  aict,  fvMMOt  any  troable  within  or  without 
ihem,  causes  them  to  a^xMatise  or  not  cotiform, 
and  to  atteuipt  to  prove  the  patter  [ut'religiuoj 
virin.  But  I  can  ehaige  the  world,  if  they  can 
slain  mc,  or  lay  any  such  ihintj  to  my  cliarj^e, 
M  that  it  was  out  ut  a  pure  love  to  truth,  a»d 
oqr  «i*a  tia|ipiness  [that  1  acted.]  And  this  I 
liroposr-ft  (m  n'vself,  when  I  wns  very  y^tfiitj, 
«•  I  rtinriotit^r,  about  teu  years  of  age,  I  lia«  i- 
tero  ever,  according t6  my  capacity,  aearclim- 
g^Dod  and  sufficient  ^rr-unds  whereon  I  might 
aaMy  buHd  my  faith,  which  at  tirst  1  receaved, 
0mi$  dietmm ;  8o  llMt  after  my  fvoeivl  iloabt- 
the  first  tiling  or  he«J  that  I  f  1 11  to  w  ork 
tsilh  was,  whether  or  not  man  was  capable  ut' 
odMiug  Bn$  anfraim,  or  of  any  Immorality  at 
ibe  thin^  whit  h  mu*i  he  ti  t  b  i^ls  (next  to  the 
cSMtaBce  of  God)  in  such  naatters.  W  bicb  after 


mrfe  tad  aerknia  reaaonian,  and  nondcrings, 

[upon]  f  concluded  [Hir]  the  ne^tive.    Fur  I 


iDOiit  part  of  men  think  convenient  for  such  and 
•Dch  ends  and  purposes,  which  doth  only  cou- 
dude  for  such  endK,  and  these  ends  are  always 
t^^rminal  u|iiii)  beip^'  *■  n;»t!ii  it*  nnr^mows.  Now 
iveetiee,thaiaccunhog  to  uieu'ji  lancy ,  ihiu^sare 
congruuuK  or  incongruous  lo  their  natures,  if  not 
to  the  !»!  (!■, ,  y«:i  to  the  thinking  faculty.  Wee 
alM>  du  Mdt  ikiiuw  uhat  ia  good,  or  what  is  evill 
in  itself,  if  not  thoa.  Whataaever  oaa  ba  attri' 
buted  to  Cio«i,  that  is  good,  and  uliat  not  is 
evill.  And  wee  know  not  what  can  he  altrt- 
bttlad  to  God,  bnt  [by  affirfttiogof  html  theaa 
tbinfTs  [x\v.n~\  hv  >-iir!i  a  dnliirTion  [w  1  have 
wentmued,]  wee  call  perted,  and  by  denying 
of  Um,  tlMN         m  all  kiiwrftct  tbtt 


way  ;  and  ao  svw  tMst  lgMraB0)f  <6ilHWA 

circlf.  Now  wee  can  !iavc  no  othrr  notl- n  of 
thioga,  io  themtetrea,  good  or  evilL 
IWr  moral  good  or  em,  oil  «W 
any  thin^  ntav  be  morally  evill,  aud  aoy  [Ihiaf 
morally  j  good  also,  aod  oonacqueoilv  any  tbieg 
[may  be]  decent  or  indeoeai,  moraU  er  imB0> 
rail.  Nay,tho'  tber  were  things  evill  ia  them* 
spIvs,  (if  wee  do  not  apprenhend  some  other 
thiug  io  stead  of  them)  wee  can  bitve  no  iDcb> 
nation  to  them,  otherwise  the  will  conU  wiA' 
evill  as  evill,  aod  if  the  fancy  af^T-f'^M!-!  mt 
other  thing  tbaft  the  eTill,  it  \n  only  iUm  '  ratio 
*  sub  quA,'  that  is  appetite  [that  is  if  wee  d«aw 
a  real  eviil,  it  is  under  the  notion  of  i,'^'  ..J] 

But  1  thou((ht  it  yet  more  8tiat»£e,  that  even 
out  of  the  soppoaitioo  of  a  natmrailaw,  neWm 
by  revelation,  nor  any  itther  way  than  by  the 
inercv  of  God,  (as  we  are  tatigbt  by  rtatoo 
and  the  Hclit  of  Mtere,)  woold  oca  bepo>dsa» 
cil  of  G(hT,  for  their  immorality?  Frr  i>t.  if 
God  did  not  pardeo  men's  aioa^ther  wouiUbeoa 
OK  vf  nm  metewB,  ana  ommmiy  u  v:>oa  nave 
luercy  (?)s  urnlonbtcdly  he  has)  and  if  it  be  mfi- 
nite,he  it  must  of  oecessitjr  pardon  (aa  the  teastsf 
its  operations)  the  grealeatdw  llMI  the  biflM 
dependent  being  can  l>e  capable  of.  And  it 
mu&t  not  be  said,  that  this  overthrows  jusnor, 
for  that  is  roost  false,  seing  that  naercy  presop* 
posfs  justice,  and  the  aentnice  to  be  given,  tM 
then  it  steps  in  and  satisfies  justice.  But  if 
you  will  have  these  two  tacoosisteoi,  you  miMt 
rather  aay,  timt  God  haA  nM  mmy  m  al 

ihinir** 

Jhit  I  lien  *l  niercy  do  but  little  help,  wee  eta 
say  that  God  will  not  destroy  and  damn oo#^ 
thnt  from  lii«i  heart  love<»  liirn,  ftrrivHh  lu  tnoi, 
:< ii  I  [  r  I  siMh  htm,  and  doth  4>ther  acts  of  as* 
II ir  ii  rt  li^'ioo;  fsrtbttf  itirattldlMloar  tbatii 
heil,  ther  were  j.n\  rT»,  praises,  and  the  lott 
of  God,  and  such  hke,  yea  and  that  the  vnt^ 
tore  had  mora  love  to  ibo  creator,  than  ^  ere> 
ator  liati*  to  ihc  CK  .;t  I .  .  All  u  liii  li  rr  in«.c- 
<|uencc»^  are  tomk  abstuxl.  And  it  la  toiposaiUe 
f  ur  any  intelligent  being  not  lo lore  Goo,  aMf 
tliat  iie  is  with  his  uiust  appeiahle  attribuin, 
'  ipsiwimum  bonutn.'  SotUeu  it  wuuki  (b^lowi 
that  men  coatd  beaaved  and  enjoy  God  by  the 
natural  law,  otherwise  the  world  were  almost 
damned,  and  even  of  those  who  embrace  refa> 
lalioo,  very  few  obey  it.  Aud  [it  would  foilov 
too],  that  tber  wcreToo  ne^  of  tevelatioo,  or  of 
any  other  way  of  salvation,  ps|»p«-li:al!y  siichs 
way  ^  cliristiaoism  j  tur  Gofi  wuuUl  uotdoio 
grent  a  work  without  ncetssity,  neither  can 
refehttion  aod  proMffmce  con«?.sf,  {\n  K'xhrrh' 
a  generall  nrovideuce,  revtlution  woukl  t>e  Ifot 
an  effect  or  provMlanee,  (and  that  ordiaaf^) 
seiii;^  that  every  act  of  proviiltnce,  proti» 
deoce,  is  alike  divine,  and  so  no  revelatioo. 

Tber  waa  aiwtber  great  point  which  I  tn* 

in  dn(:')T  of,  1m  u  tf  tljat  of  the  Ti  ioifv,  nl«T« 
i  thought  that  the  comtnoa  distinction  of  a 
aeeming  contrndidlOB  coidd'  nut  bave  piscr  f 

seeing  that  '  quicquid  est  in  Deo,  est  Dps* 
ij«e.'  I  tbcnixbt  nothin;^  mnre  clear  than  thalif 
'  Falermtaa  tiLiatioi*  aatl '  iiagio-poeamaio*)  ^ 
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ia  th«  estence  of  God,  it  irouM 

llirow  thf  sinipliciJy  of  the  MOM  if  ibey  he 
really  tiisuuct  aiDon^g;  tbemaeivs,  aod  that 
*  IMIeniitas*  be  nvt '  fllin^Haffio-pDeaaHitos/' 
and  so  fhe  Triiiit}'  slionld  iliffer  nothing  from 
ti»e  pvltibeism  ot'  the  G«tttiles,  by  makiog 
llweoMnot  iofittlts.  And  nftny  tiroes^ave 
I  prjedatfar  ai  my  capficity  uoiil  l  t'  lliuv  me, 
totratlwt  if  it  ^^^'re  true,  bow  iur  1  coiili) 
mon  in  the  kaowknl^re  of  laoli  a  tbiag,  but  I 
fonn'l  nhvavs  tbat  (be  mON  I  ihooght  [0*  it] 
the  further  i  waa  from  it. 

Now  these  tbion  I  hare  puxled  and  vexed 
tnyaeH*  in,  and  aUthat  I  coaid  learn  therfroro, 
ia,  that  I  cannot  hnre  such  certainty,  eit!ir>r  in 
IMUural  or  supemaiural  things  as  I  would  hai  c. 
Ami  m  I  desire  all  mtn,  espeehialt^  ingenious 
yo«D|Ef  fUPn,  to  bevvf-irt"  !Hv1  Inkf  ootire  of  these 
things  upon  which  1  iia>  t>  spliu.  1  declare  my 
aMifSnnm  mmI  detest  of  any  of  my  failings 
or  oflf'ncpf?  coiirerning  tbe  for^idN,  and  its  my 
eorn«>st  nnd  only  desire  and  praver  to  God  for 
bis  mercies  sake  in  tlM  MOM  M  Jesu 


lus  Christ, 

(wliicli  way  I  only  pxprrt  pardon  of  my  sins, 
and  recooediatioo  with  God)  to  fetgive  nae  my 
•ftnita  tad  impMwt.  As  abo,  I  from  my 
vt-ry  heart  and  in  grief  and  sorrow  tlierof,  am 
|>endex£d  and  troubled  for  the  base,  wicied, 
Mwlrrerigiotts  expressioiw  «>bieh'  I  have  itt- 
tered,  altho'  that  I  did  the  satne  onl  of  a  blind 
seal  to  that  which  1  tho«|fht  truth.  Aid  I  ftro- 
leMaiid  deektre,  that  tiio*  it  do  not  appear  much 
by  outtvani  nignes  and  tokens,  yet  I  canoot 
cxprew  bow  much  I  detest,  abhor  and  am 
troabted  at  tbe  same,  witball  I  acknowledge 
and  rnnfrss  to  the gloty  nf  God,  tiMt  b  all  he 
hath  btoii;:lii  upon  roe,  either  one  way  or  nttn  i , 
he  ball)  dii[)e  it  wmt  wisely  nod  justly,  uial  I 
liojiff  in  hilt  mercy  tli:U  itwill  he  better  for  me  that 
he  hnlh  atflictrti  nnd  punished  nie  in  tins  life, 
and  stoiit  the  current  ot  my  sins,  U)»u  thut  lie 
hadauMtwd  me  to  go  on  iiaadbng  io  my  on  n 
eriil  ways,  into  the  miserys  otit  uf  uhirh  I 
shottld  never  have  recovered.  JLikeao  I  biess 
God  I  die  in  Ihn  fell  perswasion  ol^*  th«  true 
Ch  i  t  i  a  n  I  'fotestoBt  A  post  o  I \ck  }  ;i  i  1  h ,  according 
to  Uie  tenor  uf  »y  petUMtafl  giren  into  the 
Ifis  of  justiciary  tnd  eoniieill,  whitli  are 
i^nfd  by  me  .'lul  in  tfjiir  clerics  hands. 

Ami  i  cannot,  wkbout  dom^  mys4df  a  auuBi- 
fcrt  ininry,  bol  Tindlflat  my  innoaraM  fit>m 
those  ^Uiiiiinable  asftetsionK  in  a  printed salyr  of 
Mr.  Alungo  Craig's,  wbo  was  an  evidence 
agaiMI  me,  whetnl  base  to  reckon  with  God 
aadbia  owo  conKcience,  if  be  wasoot  as  detiply 
conerrned  in  those  hellish  ootioos,  (for  which  I 
am  sentenced)  as  ever  1  was,  bowaver  I  bless 
tiie  Lord,  I  fnnjfiva  him  and  all  men,  aa4  wialMi 
Ibe  L^rd  utey  forgive  him  likewise. 

To  caochide,  as  the  Lord  ia  hi^  providence 
ktlh  baia  pltaid  ia  tbia  examplafy  maaaer 

Io  pOBi"?H  niv  'jTnt  <-in«,  so  it  {"s  my  efjmpst 
desire  to  hiw,  thai  luy  hiood  may  give  a  slou  to 
Hiat  rageiaf  spirit  of  atheism  whidi  balh  taken 

such  tbotirtu  in  Brittnin,  both  in  practice  aud 
motiassioa.   And  of  bia  iotinite  mercy  recover 


iua  1066.  cost 

priaciples.  And  for  that  end  that  his  everintt* 

ing  {n>spell  may  flourish  in  these  lands,  while 
son  aud  moon  eodureth.  And  now,  O  Lord, 
Father,  flon,  and  H<tly  Ghost,  ia  thy  hawlt  I 

recommend  my  spirit,  begiof^  and  liop  inj-f  for 
pardon  to  all  my  sins,  atui  lo  be  reccaved  Uf, 
ttiy  climial  glory,  through  the  only  righteoua 
nni  nfs  nf  J;  si:s  Christ  my  Saviour.  To  whoni 
with  the  Father  aud  Blessed  Spirit,  my  Sauo* 
tiiyer,  be  everlaating  praise,  honaiir  and  glory 
for  now  aud  everruora:  Amen. 

Sic  Subsi  riOttur,  ThoMAB  AikenHEAD* 

Copy  of  his  Letter  to  his  frern«i4  from  Fdm^ 
aitrgh  Tolbooth,  the  day  of  his  death  : 

JanMarj/  lit/i,  1697. 

Bdng  DOW  wearing  near  the  last  moment  of 
my  time  of  living  in  this  vain  wmll,  T  lia\i  hy 
tlie  enclosed  under  my  own  han(l,uuw  v,  iien  I  aiit 
sloping  into  eternity,  Inreifiy  as  luy  time  could 
only  aJJow,  ffiven  a  true  vela; ion  to  the  world 
iu  i^enerall,  tur  whose  use  I  am  to  give  some 
copies  of  the  enclosed  at  ray  last  end  to  tiia 
ministers  and  magis'i :it<;  ului  sliall  he  I.y  me, 
and  to  mv  dear  and  wortliy  irtimU  (whuui^l 
from  good  groond  may  term  parenls)  ia  parti* 
cular,  for  whose  tue  I  will  oruer  this  enclosed 
priocipall  to  be  delivered  by  the  bearer,  to  ba 
present,  of  the  original  rise,  roatfer,aDdtnaii* 
ner  ol  iny  doubtinjxs  and  iiKpiisitions,  forwhicll 
as  1  aiu  DOW  to  die,  to  I  desired  not  t«  live  fur- 
ther than  might  have  contcihute  to  tbe  glory 
of  God,  and  prood  of  bis  peo|>Ic  by  my  aflee 
siioi  t  time  (lor  Hbich  1  was  demanding  a  re^ 
preive)  and  my  own  soul's  eternal  welfare,  bjr 
my  more  serious  and  incenant  application  t(^ 
tbe  tbrone  of  mercy  lor  nay  creat  sins,  w  hich 
1  hope  sbali  be  all  I'orgiren  by  the  mercy  of 
God,  ibroogb  Ibe  merits  of  my  Redeemer  Jesi^  ^ 
Chri«»,  tho  nince  n>v  time  hadi  been  sh»>rt  since 
luy  sciileiice,  so  I  have  intlcd  away  and  nils- 
pent  too  much  tbereof,  however,  usjnyttmf 
liath  allowed  nie,  the  enclosed  will  give  satis* 
UcUun  to  you  in  particular,  and  to  the  world  ia 
gcneruU,  aod  after  I  am  gone  prodoce  morw 
ciiarity  than  hath  been  my  ^rtune  to  be  trysted 
hitlierto  with,  and  remove  the  appreheaiaoos^ 
which  I  hear  are  varioue  wi^  mao^  about  m^f 
case,  bcinjT  the  Inst  \vnrd>  of  a  dying  person, 
and  proceediog  from  the  sincerity  .of  my  heart* 

Thar  ia  ana  thinjg  1  bair  laai  aspers^ 
with,  Mfliich  is  ootm  tbe  enclosed,  which  is, 
that  1  am  suspected  to  have  practised  magiicic  ' 
and  oeaversed  wUh  devils,  wbtch  I  here  de« 
cliire  in  the  presence  of  Ahnigjlity  God,  to  he  al»  ■ 
getb^  talse  and  without  any  solid  ground,  i 
desire  you  may  call  fibrextrads  of  mvpelitiona 
eouocell  and  justiciary,  which  I  relate 
to  in  my  last  speech,  which  i  recommend  to 
your  care,  that  i  may  be  viodicated  from  any 
false  aspeiaionsL. 

SU  SubteriMuTr  TaoMAa 


Some  Animadrersioos  upon  Aikenliead'siasI 
words,  occur  in  the  boalc,  inlitM, «  Natural 
IkligioB  jmofiBiiBlsaad  filfftalnl  acctmry* 
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l»  Maii*k  Hap|iiiiMi»  in 


■li(te»'*  &«. 

by  Thomas  Hallyburtou,  a  man  of 

fmrnin^  and  of  [iltty,  «ho  was  Professor  of 
l>tvinitv  in  tlin  t'ltitersily  of  Andrewty 
from  Uic  ^  car  17 10,  to  hlsUt^th  in  1712. 

The  atithor,  after  I  irin:^  '^-^  '  ''th  ihe  tTil 
of  Mil,  or,  as  beexptchses  it,  liuvin^  conde- 
■tmicd  On  a  few  of  ibos^^  i<>iisiiirrai>ons, 
Urbercon  lio  insists  for  proriug  ain  to  he  exoeetJ- 
Jmg  sinful,  procecUs  Ibus  :  Tlie  DewUi,  to 
«rado  the  oiAciillNS  Miaing  from  thia  e«il  of 
tiu,  IuLl'  (lifTtircul  courses.  Some  niaiiily  <!' ny 
an^  such  tbuig  as  enl,  or  tliat  llierc  is  auy 
tbioi^  morally  good  or  l»ad.  Tbcnuaa  Aiken- 
hpad,  wild  M.-is  r  v  cuted  at  Edinbiir^li,  Jan. 
8th,  1691,  (or  Ui^  biaspbomiea,  in  his  |Kiner  he 
Miferad  from  the  aeaftU,  Idli  w  wbal  hw 

'  thougflitS  V  rrr  m  this  matter,  and  upon  w  hat 
grounds  tiuy  ucrc  built.  When  in  his  ra- 
ItOMl  enqoine«  he  came  to  consider,  whether 
we  were  i-a|iable  of  offending  Go  !  tplls  os  ; 
*tluU  alter  modi  poodrriitf  and  ienou*  oonst- 
MnaSmn  Ito  cotidsdeil  tfie  ncgittve.*  The 
famed  Mr.  ^fis  wns  not  of  a  Tcry  different 
mind :  fur  he  plainly  asserts,  <■  that  thore  is 
wtMinf  good  or  evil  ia  Haelf,  nor  any  common 
lawscoastitulingwhnt  is  naturally  jut  and  un- 
jtut:  but  all  thingfs  arc  to  bemeasurtrd  by  what 
OTory  man  ju«lgeth  fit,  wltera  tbm  ta  no  civil 
goi  -  [  urn.  lit  ;  and  by  the  laws  of  socir»\ ,  ^<  here 
mere  i»  one'  And  ehewhere ;  *  beiure  men 
MItfcd  into  a  tuit^  of  dtil  got erament,  tbere 
wataot  any  ihing^  i 'st  or  unit: >t,  for  as  mnch 
at  Jwt  and  inyust  are  the  rdatives  of  human 
law*;  every  tetiooMog  of  ilMlf  indifhraBi" 
Ai  1  \tlirther  Hpinoza  wr.';  n  t  of  the  same 
Ruud,  is  left  to  thow  to  judge,  who  have  time 
and  leistire  to  trace  liiaineaajnr,  la  trfoolaoare 
aad  designedly  iiivohi-tl  w»y  oi  writinLT.  lJut 
aardy  this  pmpoiiition  iu  bis  Athciatical  etbicka 
loofcR  very  like  it,  *  el  honAict  liberi  waaec- 

•  rr-ntiTi  ;  :i!  rranieiu  est  juxta  Spinozatn,  qui 
'  secundum  ductum  vel  ex  ducta  rationis  agit) 

•  noUum  boni  eC  veK  fiNmarcht  eoneeptum, 
'  quamdiu  lib<>ri  essent/  IMr.  Hubbs  has  been 
learnedly  confuted  by  many,  auch  as  Dr.  Cub- 
berlatMl,  Nr.  Tyroll,  and  ameatall  wha  write  of 

,  the  law  of  nature.  Spinoza  has  likewise  been 
examined  by  Wittichiua.  and  many  others. 
The  llmt,  Tis.  Tbettiaa  Aifeenhead,  bis  grounds 
1  shall  jiropose  and  examine. 

The  fii.tt  iii  his  own  words  runs  thns,  *  1 
*tboo2lit,'  says  he,  *  a  greet  ]wrt  of  morality, 

•  ir  nitt  all,  jirocceiied  '  e.\  arMtrio  hominum,' 

•  as  of  that  of  a  kingdom  or  common-wealth, 

•  or  what  most  men  think  convenient  for  such 
'    .1  sue!]  t  uds.  and  these  ends  are  always  tcr- 

•  miunted  upon  being  congruous  to  the  nature 
*of  things;   now  we  see  that  according  to 

•  men's  taury  things  are  congruous  or  incon* 

•  gntous  to  liieir  natures,  if  not  t«  the  body,  yet 

•  tatbe  tlritdcilig  facnhy.* 

The  sum  of  this  confused  iliscoorse,  which 
probably  lie  learned  fr^rn  HohTi«:,  itni'mnts  to 

tidfi  God  baa  iittd  uv  kw  to  our  jmofoI  ac- 


tions, by  wbich  they  tf«  ta  W  _ 

Those,  «!iirh  arc  called  moral  law5,  are  wily 
the  determinations  of  government,  or  tb«  ojo- 
currinff  jadgOMMt  of  men,  oooceraii^  what 
they  tnink  ti^eet  to  be  done  for  their  own  cods. 
Tbat  w  liat  eome  judge  meet  and  congruooi^ 
others  may  fiad  aosnitable  to  tbeir  nature  a^ 
eiitls,fin»l  ?onrenotoIiIt'»rf1to  nhrv.  -But,  1.  Art 
nut  all  tiiet<e  unspraunded  assertioiia,  wberof  M 
pnwf  is  offered  out  the  author*s  dehldrd  fawyf 
•i.  I  las  it  ni>t  bf-en  irrrfr.ii»ubly  demwnstrnfH  ItV 
as  many  as  discourse  of  moral  g(>o«l  and  evi^ 
that,  aoleeadeatly  to  any  government  amoag 
men,  wp  nre  under  a  !  nr,  thr  law  of  nature, 
uuil  that  this  is  the  wilt  of  Ciod.  5.  If  ail 
these  had  kept  dleaee,  doaa  net  Hw  tiling  itwlT 
s|>r.^k?  \V*i  't  rnn  be  morp  eTif^pnt,  than  tint 
there  it  a  iuw  c»f  nature,  and  Uiai  (his  is  tbe 
lawoTGod.  Weareonrtaiatbat  waareaNdi 
of  ratifMiid  nahires,  capable  of  l-tws  int?  'zn^^m- 
uient.  U'c  are  no  le»s  sore,  that  God  made  ur, 
and  HMKle  ns  so.  ft  iaeelf-cfblaat,  that  to  Ma 
who  road*^  us,  it  brlnn  js  tn  rrnTern.  and  dis]>os« 
of  ns  to  those  ends  tor  which  we  wetre  made. 
And  we  by  oar  Tery  beings  are  bawd  ta  obsy, 
snhmii,  .mil  stihjec  t  i>iii  s<  Ivps  to  his  will  %uA 
plea <i lire,  M  bo  made  us,  and  on  wbom  weeveij 
way  depend  ;  and  thonlbra  Wa  wHI,  tf  bi 
uialie  it  known,  is  a  Iftvr,  and  the  hi.;lif-T  Int* 
to  us.  Again,  it  is  clear  tbat  this  reasoa,  if  wi 
attend  la  it,  teHa  da,  tbal  aaaM  tbia^p  are  to  la 
donr,  nnd  some  things  leftunitnnr  ;  snrh  as 
these,  that  we  are  to  serve,  love,  obey  and  bo- 
nofw  bim  tiiat  SMide  us,  uphoMa  wa,  aad  ea 

whom  uef  v.'i  s  w.n  (1«  [x m!  ,  tliatwearets 
carry  forward  our  feliow  creatures,  m  it  be* 
cemealbeae,  wbabavetlM  eame  original  wiA 

who  are  subject  to  the  ssnn-  r:.T>-,  nr- *-.1,';j;m| 
to  pursue  the  same  ends  i  and  that  we  are  t» 
dispose  efenndraa,  aa  the  aother  of  oar  na^ 
ture  allows  us.  These  are  nil.  if  not  self  tti- 
dent,  yet  next  to  it,  and  easily  dedadMe  Irooi 
princi|ilet  tb^  ate  aa.  Potiber,  dia  mna 
tbat  is  implanted  in  us  by  (Irxl,  ii  lis  us  so  ;  we 
are  to  lake  what  it  leads  us  to,  while  duly  used, 
aa  Iha  wiil  of  Gad,  and  so  a  hw  to  na.  *fw 
whatever  judgement  God  makes  a  man  « ith, 
*«oineemiog  either  himself,  or  other  tbiMii 

*  it  ii  God's  judgement ;  and  whatever  is  bii 

*  indgement,  is  a  law  to  nutn ;  nor  can  be  neg- 

*  lect  or  oppose  it,  without  sin,  being  in  ba 

*  existence  made  with  a  necessary  subjulisa 
'  to  God.    Such  and  such  dictates  beinr  (he 

*  natural  operations  of  our  minds,  the  being 

*  antl  essential  constitution  of  which,  in  right 

*  rea^ionitic:,  w  e  owe  to  God,  we  caaoot  but  es- 
'  teem  tlieiii  the  voice  of  God  witliio  us,  and 
'  ooQsequcuUy  hi^  law  to  us.'  [SirCharlM 
Wolseley's  Scripture  Belief,  pp.  39,  3d.} 

What  he  tells  uv,  of  mpn'H  different  appre- 
hensions about  wiiat  is  right  or  wrong,  makes 
nothing  ta  tiw  |iuipiia.  That  only  diews, 
that  in  mnny  rnitmrrs  wp  nre  in  tlfc  nark  as  t*^ 
what  is  goo«i  and  evil,  wUiob  is  griuiied  ;  bat 
will  not  mfer,  that  thava  it  aa  fixed  measure  of 
q-riofi  nn<l  evil.  In  many  g^ieral  tnith^,  all, 
wUo  a^ply  tUeWKlves  to  thtok,  uAikxstauu  Uie 
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fprms,  and  hate  the  troths  profwsed,  do  aijree. 
And  pertiaps,  all  that  is  koowable  of  our  duty 
by  tilt!  I'r^t  of  nature,  bdeducible  from  micb 
principlcit  of  morality,  as  all  rntionul  men  who 
nave  then  fmiriv  proposed  to  them,  must  as- 
MBl  to.  Am  MdoctkHN  friMi  kws  when 
4nly  mnde,  are  of  equal  authority  with  the 
principles  froai  which  they  are  inferred.  And 
nMlljri  wImni  mco,  in  pavilmiioe  of  thar  per- 
verse natures,  follow  what  is  crowto  those 
^  diclatea  of  reosoni  they  are  coodamied  by 
tli«ir  own  oomdMniei  wbieh  •bewo  tbein 
uniU  r  tlio  obligation  of  a  law,  and  that  actings 
io  a  coo^rraity  to  tbeir  natnrct  ai  oorrupt  ia  oot 
IIm  flinnoivtl  thoy  are  dliMgod  to  walk  oy*  ainoe 
their  own  reason  checks  them  for  duinqf  it. 
They  who  would  desire  to  have  tbia  matter 
fnliy  diacouraed,  may  read  aMion  wlm  iMVn 
done  it  dMigMiNy»  af  whoni  thcra  it  pant 
plenty. 

His  second  reason  runs  thns ;  *  Also  we  do 

*  not  know,  what  is  gooil  or  evil  in  itself,  if 

*  not  ihns,  whalsoerercan  be  attributed  to  God 

*  that  is  ^uod,  and  what  cannot,  is  evil.  And 
'  we  know  no«  what  can  be  attribtiM  to  God, 

*  but  such  tliinifs  «s  by  a  deduction  we  ascribe 

*  to  biro,  we  call  pei  tect,  and  such  an  we  deny 

*  to' be  in  bin,  w«  eall  imperfect ;  and  so  we 
'  •  most  ignorantly  commit  a  circle.    There  is 

no  other  notion  of  tliiugs  in  themselTes  j^ood 
•or  evil.' 

It  is  innrh  linr  lrr  to  Rod  the  sense  of  these 
words,  if  they  have  any,  than  to  answer  tlie 
•ifpMMnt.  Tbe'  dfeiga  of  it  b  to  pvev»,  tfiat 
there  is  no  standard  whereby  we  may  jndjfe 
what  is  good  and  what  ia  evil.  The  tbrce  of 
the argnwent nmonnta to  thia ;  tbattherebno 
way  liftw  we  come  to  know  any  thin?  to  be 
ffood,  but  by  thia,  that  it  may  be  ascribed  to 
God.  Bntwvcuiiiofknnwwbalhaff  itiatobe 
aaeribed  to  6ad,  ankaa  w«  komr  tbal  it  b  per- 
feet  or  gou<i. 

This  is  thin  sophistry,  which  I  mi&^ht  easily 
expose,  were  it  to  any  pnrjMjse  to  discover  tlie 
weakness;  of  that,  whicb  il'a  atltbor  waa  Mbam- 
^  of  and  disowned. 

Aa to tbo lint  pfapo«tion,  that  there  i  .  lu* 
other  way  to  know  whether  any  thin<j  W  good 
or  evd,  but  this,  tliat  it  can  or  cannot  be  ascrib- 
ed to  Gbd.  .  1.  The  ownplex  proposition  is 
false ;  f<»r  there  are  othi  r  wnys  whereby  we 
may  know  things  to  be  good  or  evil.  And  tiiis 
hoMb,  wbelher  we  take  it  in  a  physical  or  a 
moral  sense.  We  know  tliiit  to  be  morally 
sood,  which  God  enjoins  os  to  do.  W  e 
know  xXm  wiH  of  Oed  in  eomn  instancea,  froni 
'  tlic  natures  Got!  has  given  us ;  and  from  tlu-se 
instances,  our  reason  can- infer  others.  As  to 
physical  good,  we  know  tbmgs  to  be  good  or 
perfect,  by  acquaintance  with  the  nature  of  the 
things,  and  by  the  self-evident  notions  of  per- 
fection: for  there  are  some  things,  snch  as 
dependence,  snbjection,  and  the  like,  which, 
without  any  reasoning  about  the  matter,  we 
understand  to  be  impertiBct,  or  perfect ;  as 
soon  as  we  understand  the  terms,  and  know 
^  ihtl»  yfinwii  iitbrt^.wliakitig  hattgfcr 
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any  being  to  have  than  to  want ;  am!  then  what 
these  particular  words  dependence,  tiubjection, 
Ido.  aigniiy.  Hib  alone  overthrows  his  whoto 
argument.  9.  Tfje  maxim  v,h\c\\  he  fixes  as 
a  standard  ;  that  is  good,  which  may  as- 
cribed to  God,  and  that  is  not,  which  may  no| 
be  ascribed  to  him,  if  it  is  taken  in  its  fuU  ex- 
tent, it  is  false  as  to  moral  j^ood  ;  of  which  the 
only  (^ueatieo  b :  for  it  w  certain,  tbal  it  in 
good  tor  man  to  be  a  dependent,  a  subject,  Vc. 
irbich  cannot  be  ascribed  to  God.  If  it  b 
bdcen  in  a  physical  aanaewit  b  not  to  tbc  pur- 
pose: and  besides  tt woftldt ctaoinlbb BaBM^ 
need  aome  caution. 

Aatobb  other  proposition,  tbatwvemndt 
oilierwise  know  «  hat  is  to  be  ascribed  to  God, 
than  by  knowing  that  it  is  good  or  perfect,  it 
ean  oearoe  be  supposed  to  speak  of  good  in  a 
moral  sense ;  and  in  any  other  sense  it  w  im- 
pertinent. If  it  is  understood  in  a  moral 
sense,  it  is  likewiae  ialae ;  for  we  may  know 
that  things  wbieh  are  not  in  their  own  natuni  * 
moral  perfections,  belong  to  God  :  such  as 
|fOwer,omni-preseuce,  *kc.  if  it  be  understood 
in  any  other  aanaei  «•  hAvn  notbing  to  dn 
with  it. 

The  next  head  that  he  adds  is,  "  That  all 
^  men  will  confess  that  any  thing  may  be  no* 
'rally  evil  and  good  also,  and  consequently 
<.  any  tUinjg  decent  or  indecent,  moral  or  immo- 

*  ral.    Nmher  tboiwh  there  wcfe  tbinga  m 

*  themselves  evil  (if  we  do  not  apprehend 
'  other  tbinga  instead  of  them)  can  we  haye 
'  any  incKnatipn  .thcfenBto^  otherwise  the 

*  will  could  w  ish  evil.' 

But,  1.  Who  will  grant  bim  (in  any  other 
aenan,  that  will  be  anlwei  sient  to  bia  purpose) 
ibrii  all  actions  are  indiH'i-rent?  I  know  none 
but  men  of  bia  own  prindptes.  S.  Aa  for  what 
he  prelenda,  that  we  cannot  indtne  to  that 
which  b  in  its  own  nature  evil,  unless  it  lie 
under  the  notion  of  good,  I  see  not  what  thb 
says  for  bim :  it  is  enough  that  we  can  do  that 
action,  which  b  evil  and  prohibited,  yea,  and 
which  we  know  is  prohibited,  to  conatitiMi  aiSf 
and  make  the  dinner  deeply  guilty. 

But,  not  to  insist  any  further  on  this  incon* 
siderable  trifler,  (whose  un-li-j-esled  notions 
scarce  deserve  the  consideratiou  we  hare  given 
thm,  and  ranch  less  did  they  beconathenw* 
ful  oravity  of  the  place  where  tbajWto*d*» 
lit  ered :)  there  are  uthers,  &c. 

Aikenhead's  dying  Speech  apjiears  to  have 
been  printed,  aa  Ualy  burton  not  only  refora  to 
the  passage  calad  above,  bat  alM  maotbna  it  to 
li  s  index  ef  Anthoct  nad  baak* f Md  bibb 
Treatise.  ' 


Wodrow  (vol.  2,  p.  2S1,)  raUtai  the  flbitoir- 
ui|f  eaae  of  A  eoavcft  to  Judnbia : 

**  Another  lamentable  effect  of  the  bearing  . 
down  of  the  gospel,  and  the  neglect  of  instruct- 
ing uf  people  at  this  time,  was  tbc  apostacy  of 
too  many  fteoi  the  vary  |piiilmhB  eififbgian ; 
and  iidiHd  ^NftuMH  wai  wnr  al  a  ttoriUa 
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jKifbt.  In  the  jtntMiuy  itrntUOt  I  ^  * 
fWMi  a^iMt  the  ■iiiirwiiHiii  iMnon  ibr 

Jikbtsm,  which  beings  the  only  instance,  as  far 
S0  i  kiioir,ef  tbis  tioot  tbe  KcibriutMMi,  tb« 
Mfinit  rtadtr  frill  be  etolMt  !•  N*«  m  viMr  if 

it.  I  g'ire  it  as  it  ctantls  in  the  criiniiial  bookt. 
Mad  it  it  wbd  woMjf  be  «  CMMioa  to  parenUi  to 
$m9i  Hwar  cWMim  w«N  io  oar  holy  rehgioo, 
Jbefore  Ibey  suffer  tli<  in  to  ffo  abroad. 

<  Edinburgh,  June  15,  1681.  Francis 
BtMlbwick)  aeoond  son  to  James  ^ordimck 
of  Harelaw,  being  oAm  caUed  Ift  bate  com- 
peared before  the  justiciary,  this  dav  and 
pbice,  in  the  hour  of  cause,  to  have  onderlicn 
Uie  law,  for  tbe  erime  of  bbMpbeny  oom^ 
mitted  by  him,  in  so  far  as  beincr  born  of 
Christian  parents,  and  baptized  aud  educated 
m  Ilit  Christian  faith,  and  onitia«linf  in  Ike 

ri  pvoieasioo  thereof,  and  comini  union  of 
GbiaMian  and  Catholic  church,  uutii  the 

Xof  14  ^'ea»,  be  went  abroad  to  foreifni 
^es,  to  ioliow  tbe  trade  of  merchandize, 
wbere  be  was  aedtioed  to  make  a  shameful 
llM«Wiklialjrfiu|ll.Mdl0 


Trml  of  the  Earl  qf  WansiA^  [WO 

'  mrofiEss  and  opooiy  dedare  himself  to  be  a 
<  Jow,  an4  was  emmmoifad :  and  bat  re- 


*  turned  to  Scotland,  at  Edinburgh,  Wrv(;hts< 

*  bouBsa,  &aodafieM,  and  Uatt^lMnot,  he  did 
*ma  ^aoMt  Mr  M  ««i  ~ 

*  Christ,  denying  him  to  be  God,  ami 
'  bim  to  bo  mere  man,  and  a  talsc  { 
'  uutragiously  reviling  him  by 

*  lid  b!,^spht'mie?>  as  are  not  fit  ti»  be  uttered, 

*  reoouaoiag  and  euraiug  tbe  holy  aacraneai 
•and  rile  of  his  baptism.  And  be  did  nitk 
'  great  and  horritl  cxecraiiuos  wi«b  all  maanrr 

of  juc%ment  to  betid  him,  if  errr  he  shooUi 
'  return  to  tbe  Christian  religion,  in  manner  at 
<  length  OMoiioned  in  tbo  cnoaioal  leiim, 
'  raised  at  tlie  instance  of  his  majesty'a  advs* 
'  cate,  Olid  Jamet«  C{>ckburn  in  DudJingitoas 
'  iafuriner  against  bim  tbereaoeot.    And  beia^ 

*  lawiully  citt-d,  and  ii<>t  (-oin{>eariDg,  tbe  lt»fdi 

*  adjudged  the  saiil  l-'raiicis  Burtbwick  lo  bi 

*  ondaw  and  fugitive,  and  all  bw  goods  ill 
'  gear  lo  be  bronchi  in  for  Ms  iiinje?.t}'s  is^ 

*  uw  bis  cootemptioo  and  diiiuAiwfaence  >  wbiik 


409.  The  Trial  of  Edward  Eari  of  Waewick  and  Hollakd,  b^ 

fore  the  House  of  Lortis,  for  the  Mui  Jer  of  llichard  Coote» 
:  11  WiLi^iAAi  III.  A.  D.  16^9. 


iiarth  28,  1699. 

About  1 1  of  tbe  clock  tlie  Lords  came  from 
Ikair  own  House  into  the  court  erected  in  VVest- 
iniiKiter-hall,  for  the  IVials  ol'  E<lward  earl 
•f  Warwick  and  Hollaod,  aad  Charles  lord 
Uobw,  ia  lh«  mmmv  laHawing:  Th» M 
bigb  steward's  (^tlemen  attei»dao(s,  two 
and  two.  Tba  alarks  ot  tbe  Uouse  ol  UnMlo, 
•wMi  Iwa  cMca  af  tiM  wnm.  fas  iIm  aavMa  af 
Chancery  and  Kinj^'s-bencb.  The  roasters  io 
Cboacorv,  iwoaod  two.  Tbaathajodfea.  The 
peen  cldntMM^aad  fmm  ariaMi,  tww  and 
two.  Four  senconts  at  arms  withthoir  mace;*, 
two  and  Iwo.  Tbe  y«oroan  usher  of  tbe  House. 
Tbaa  tbe  pesia  twa  aad  two,  beginning  with 
Iba  youn0est  boroaa.  Tben  four  sei^aots  at 
arms,  wilb  their  maces.  Tben  one  of  the  he- 
ralds, atteodiu^ia  tbs  room  of  Garter,  who  by 
reason  of  bis  mlnai^  oould  not  be  present. 
And  the  gentleman  usher  of  tbe  Black  Rod, 
Ksm\\»%  tite  white-staff  beioro  tbo  lord  high 
Mward.  Thro  the  loi4  flbaniiHir,  lard  Wfb 
steward  of  EiHflaod,  alone. 
.  W  hen  tbe  lords  were  seated  on  their  proper 
Wncbas,  and  tba  Jaad  high  steward  U|ton  the 
wool-pack  ;  the  two  clerks  of  the  crown  lo  the 
courts  of  Chancery  and  tungV  bench,  standing 
Mora  tba  dark*btabte  witb  thiir  Ibeta  lawar* 

tbe  state ; 

The  clerk  of  tbe  crown  in  Cbapfiirj  having 
lua  tnaiesty's  rsmmimiwi  to  tiM  lard  bigb 

steward  in  his  ha(iiJ>,  made  three  reverence^ 

tetiaidittailqwlbi^atowafd,»adUi»<*Mliol' 


tbe  crown  bi  fTbancery  ou  his  kiMas  pfvasstN 

the  onmmksion  to  the  loni  hi|^b  steward,  «la 
dehvered  it  to  tiie  clerk  of  the  crown  ia  tk 
»aag*i  bioch,  {then  likoM  koadiag  bdoc 
hi<$  grace)  in  oruer  to  \w  opened  and  read  ;  aa<! 
then  tlie  iwu  clerks  of  the  crown  tnaktog  tkiw 
reverence  s,  went  down  lo  the  table ;  and  da 
ch^rk  of  the  crown  in  the  court  of  Kio{;'s-bnck 
commanded  the  Serjeant  at  arms  to  Baaka  !>•• 
ilimniwi  af  dtoMT}  wWek  bo  «d  ia  ab 
manner  : 

&r;.«<uirmi.  Qjrai,Ojrca,Oyea,Hykii4 
high  steward  liiignMiedoeaBinMtly  chanpsmi 

comoiand  all  inauncr  of  persoiM  here  preMitt. 
to  keep  silence,  and  hear  tbe  king's  msjuty'* 
oaaamtssion  to  his  grooa  my  kw<d  b%b  staaMi 
of  England  diroM^  ^Vf^  Iffwrf 

imprisuiuaent. 

Then  the  Lord  High  Steward  alaod  ap, 

spuke  10  the  Peers. 

Lord  High  Sltuctrd.  (Lord  SooM^  fm 
kviiliips  will  be  pleased  ta  atni  vp^tid  It 
uncov««d,  adiilo  tim  hki^  mmmmim 

reading. 

All  Ae  Peers  stood  u|^,  and  were  nQcoraed^ 
wbUo  thoCoMiBMWOB  waa  read. 

CM/«»iCrava.  VGolialnaTattiMlW 

'Gratia  Altgi  HooL  Franc,  (t  MiWo.  R 

*  FideiiliAMar,  dec  PnediUc«i  as  Hdab  i;«s- 
<  alav.  wmtn  JohMMi  Uaoioo  8om*v 

'  cellar,  noslro  Angl.  Sciatis  qood  euni  EJnJ. 

*  CMMtVVaniB^fli  Tlaliiiiil,MfM  ^oyw^^ 
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Ml] 

8li.  MartSni  in  Campis  ?n  Com.  MidtllMex.  et 
Ckradis  Dqus.  Wohun,  naper  tie  paroch. 
MBdiot  in  Cva.  pmdiet.  coram  ditcctii  flde- 
lib.  owlrt-?  f'rtrolo  Lee,  Mil.  Samuel.  Buck, 
Wiilirinio  Wilhen  et  Francisco  TywMi,  Ar- 
miK«ru,  ct  alHtiMSsmb  JoMkiur.  iKwtriaad 
ioquireod.  perSflrrnmPTitTTm,  probor.  et  le^t- 
Kon  boniiuiin  de  Cood.  Dustro  Middlrscx. 
INnBdiM.  se  aHb  viit  imrfit  ct  inediis  qnibus 
111'  litis  sciverintaut  poirrint,  t:^'n  infmUberttt. 
quam  exlTftf       qoos  rei  Veritas  tnelias  flci^i 
Ml«fh  el         Jft  nwilHMciiiiQag  Plrodhfeiit- 
nus  Ml^pristoniUtiR  Pnnlition.  Insnrrectinnib. 
RdwUiooib.  CoDtroAict  ..^sor.  lotiir.  faUis 
ftrbrlqrtkpft.  «C  slih  ftlthat  Monet,  hiuus 
R<-jfni  iiostri  Anjjfl,  ct  alior.  Repn(Jr.  siveDo- 
iDiotor.  ouoniaiecMnie  ac  de  quibutcunque 
MofM  iPeloBHfl  floiAieW.  fntrffeetionibos 
Bili^lar.  Raptib.  PltifitT.  Crr-ip-fcrntinnih.  ft 
Conrenticvi.  tificTt  rerbor.  urolatkmib.  Cuodu- 
radottik'.  Mnrarbkmib.  Cemedftntieiiftae  fUiit 
AHegmociiiTransj^ressi  tiili  is,  Rintis,  Routis, 
Rctentiontb.   Eioapiu  (jootempt.  Falsitat. 
Nfglijpentits,  Coocriimecrt.  Mtnoteorat.  Op- 
presnonibus,  Cambipmciis,    Dcc(i  rnmll>  ct 
aliis  Malefactis  lUTenc.  et  Iiyur.  aoibuscun- 
que ;  necaon  Acceittar.  eoronoefo  mflniConi. 
preirfiet.  tam  infra  libcrlat  quam  extra,  per 
quoscuDOoeet  qoslitercunque  habit,  fact,  per- 
petrat.  sive  coramis.  et  per  qnos  vet  per  ouem 
cui  rel  qaibos  auando  <^aaiiter  et  quomodo  et 
de  aliis  Articul.  ct  Circauutaoc.  prsemtss. 
9ta  eor.  alicujiu  ret  aliqnor.  qnalitercunque 
oonoeroen.  pleoius  veritat.  et  ad  rasdem  pro- 
ditittne!!  et  at.  prcrmiss.  audiend.  et  termiiiand. 
aecuodum  kgem  ct  consuctad.  Regnt  Dostri 
An^.  nuper  aanignat.  de  Felnoia  et  Blurdro 
per  ip«?'>«!  Kdruni.  CoiTiitcm  Warwick,  et  Uol- 
buii,  et  Caroluni  Dotnimim  !M(vhnn, Cuinmiss. 
el  Perpetntper  sammfiit  [    hor.  et  U^tA. 
hominum  Coin,  nosiri  MkMIcsct.  prxdict. 
indictat.  exiatunt.    Nos  toD&ider&ntes  quod 
JaMilin  cat  virtua  exertlWrt  «C  nitissiuao  com- 
phcen^,  ro!eiitfsq«e  omihX  prnJict.  Kdnis. 
Comes  Wnrwic.  et  Holland,  et  Caroltu  l)o- 
■linus  Moliun,  <le  et  pro  Polonia  et  Miirdro 
unde  ipsi  ut  pnrfcrtur  Indictat.  e\'t<;iunt.  co- 
ram uuU.  in  presfenti  Parliament,  noslro  s«- 
cnodum   leg.  eC  co;)&uctud.  Uejj^ni  nostri 
Angl.  Audiantur,  Examinentur,  Scntenti- 
eatur  et  Adjudiceoiur,  cieteraque  omma 
mm  m  hne  pnitt  pertiiieiit  debo.  mede  cx- 
erf  t»intor  et  exeqiiantor  ;  ac  pt^  c  o  q  ihd 
otiiuuni  Seneschaiti,  Angl.  (ciiju!>  pia^uiia 
in  bic  parte  remiirititr  ,«lt  acci-piuui^i)  jam 
vacate         de  Pi  lelitate  Pnidf-nriu  provida 
Circiuu6|>ectioae  et  lodustria  vesths  pluii- 
mrai  anrfWentm  Ordhiavinius  et  Constiiui- 
mds  ToK  ex  Iiac  causa  Scuescbatlum,  An^I. 
•d  CMkiani  illud  cum  omnibus  eidcm  Officio 
III  line  ptrle  debtt,  et  pertineo.  (hac  vice)  ge- 
rend.  oCCU[i:ii"nV  ct  rvcnend.    Kl  idt-i  v«b. 

MnodamiN  «|(io<l  ciica  pneiuiss.  diligenter  in- . 
teiHHiiet  en  ntnnia  qnte  in  hae  pnrte  ad  Ofi- 

citim  Sencsrli.il.  Antft.  peninent  '  t  reijui- 
nimtir  (bac  vice)  foctacU  exerceatii*  et  cXe^oa- 


*  Teste  reeipso  apod  W4 

*  mn  quU}ti»dia  HiMiit  Aimo^lligiiiflanMl  Vg. 

*  decimo. 

*  Per  ipauoa  Rifem  propria  Maoo  IKgnat.' 
ftr^.nt  Jrmt.  God inv« dm Iphi^ 

Then  the  hemld  and  tbngen<leilMtt«lMlur  nf 
the  Black  Rod,  ait«!r  three  reverences,  kneeliogf, 

Creacntcd  the  W  hae  staif  to  lu£  grace,  and 
is  grace  reuiovt^d  tioni  the  Weol-pnek  to  tb« 

Clnir,  wliit.  li  v\  :is  [iLrc'l  <ipf>"  an  a'srent  jti'-t 
belora  lb«  uppcrtnnKt  st«p  ut  tite  i  aruiie,  aad 
iBthnChMr. 


CI.  if  the  Cr.  Seijeantit  Ami,  naltffVd* 

claroatioo. 

Serj.  at  Arms.  O  vt  *,  O^es,  O  yes,  my  lord 
high  slevrardnf  Eng^iand,  hi!ifnee,docnilfnj||jf 

char<^  aii'l  i'nimii;tii(l  .ill  'Trr.nrrrr  nf  prr?rtrn 
here  present  to  be  uucoveredj  upon  pam  ot  im-> 

Then  the  J«lg«t  nnd  MmMs  in  Cbanearv 

t  down  in  tlMV  fltO»  VgOA  jbe 


sat 

unco\ trcd, 

Then  the  Clerk  of  the  Crows  read  Ibe  Return 
eCCertibrtii,  ttt  j|«e«ef&e  ; 

*  Galielmus  Tertius,  Dei  ffratijD,  Aogl.  Scot. 
'  Franc,  et  Hibern.  Rex,  Fidei  Oeiens.  6tc. 

*  Ju^c.  nostris  per  Literas  nostras  Paten,  con- 

*  feet,  ad  in^okend.  per  Sacnn,  probor.  et  legal. 

*  honi.  Com.  nostri  Midd.  ac  aliis  viis  mooTet 

*  med.  quibuii  tueliuii      erint  aut  poterint  de 

*  qaibuscunque  predio.  mispris.  prodic.  iosnr. 

*  rettton,  rebellion,  controfact.  tonsur.  lotor. 

*  iBltun  la^Uncai.  et  aliis  faUiial.  niooet.  bu^us 

*  RegDk  AogI*  ct  ilior.  MgMCiwi  are  deminfc*. 

*  orunn  quorumcunque  ac  de  qutbnscunq; 
'  murdris,  felon,  bonaicid.  iot«-r^ctiuu.  burglar. 
'  mptibus  mulierum,  congri^aoon.  et  eonreo-. 

*  ticul.  illit  It.  veiUirum  pr«lationibus,coadonat.. 

*  misprmoQ.  coftfederat.  itibiis  alle|{aae.  traas> 

^  gres.  rioL  rouL  nienlioa.  MWpan  MtoOipl*  • 

*  «<^nj(enc.  concelanM'Tit.  munatenen.  oppree* 

*  Mon.  deception,  et  aiiia  malelactui  offens.  et 

*  injur,  quibuacuoq;  oecnoa  accessnriis  eornn- 
<■  dLiii  infra  Coin,  pnedict.  tam  iufra  libertatea. 
« tiuaiu  txUii  per  quosouoqi  et  quaiitcrenn^ 

*  habit  fac.  perpetrnl.  arnenniaina.  an  dtnii* 

*  artimlis  et  Lirt  Miiistanciis  prwniiss.  «•!  eomm 
'  quodlibetseu  curutn  sliouud  vei  aiiqua  quali. 

*  lercunq;  concernea.  fdcaiiM  milni.  et  ad 
«  cabdein  prodition.  et  af.  prasmiss.  audirnd.  et 

temiinand.  assign.  Net:uon  Justic.  oostrisad 
<  Gaol,  nostrare  de  Newgate  de  Priannar.  to  4*' 

*  ex  existeo.  d«^liberaQd.  assi;,'n.  rt  eortMn  rotli 

*  bet  Saltm.  vdeu.  certis  de  causis  omnia  et  kin- 

*  gula  liMleetamen.  et  Inquisition,  de  <|nibao«> 

*  ctiiiq;  felini  v\  nuivdrLs,  umlc  E  lrti^  Coittes 
*■  Warwtc.  el  HoUiiod,  c-t  Carolu-*  Do(i)inu» 

*  Mohunf  et  al.  coram  Yobis  Indictat.  sunt 

'  rii  tiion  record.  coiiTif  iI  hi  Rici.  French, 
'  Kooferi  Jaiues  et  Georgu  Dot^kwra,  pro  telon. 

*  et  lieniieid.  unde  indictau  aont  •  Et  nia|^- 
inde  per  qiiandaai.  Jur.  Prie.  iade  inter  nes 
el  pnafal.  Uichardum  French,  Refartiai 
JaBM  «t  OaoisiBn  Dadeirm,  capt  ms? kl. 
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*  exist,  nt  dicHiir  coraiu  nobis  el  n-io  alibi tcrml* 
Suwri  vulits  et  cuiUbct  reatrom  ouuidainni  ^uod 

*  omnia  at  «io«^  in  lodictemei^  et  RcewA 

*■  Convict,  prxaict.  cum  omnlhus  ca  Utt}>feo. 

*  guiboaconqi  aomln^bus  iitiem  Kdrus.  Comes 
'  Wwwic.  et   UolIaoilY   Caiolus  J>on]iaiw 

*  Mohun,  Ricliardus,  Uoi^ertts  et  (ic  vrgiiis 
'  noDcapentur  in  cisdcut  coram  nobb  sub 
'  si^illis  Tfstris  aut  unius  vestrum  in  octab. 

*  Sti.  UtUvM  abiMiiq;  time  fiierimiMlB  Angl. 

*  niif'tit.  sou  ttntii  vc^rmm  miitat.  unaenm  lioc 

*  vj  lit  uUeriiii*  itule  lic;  i  fac.  <jaod  tie  jurc  uc 
*■  Att:aiMlum  legem  et  cons,  regtii  oostn  Am^. 

*  fnrp  Tulcrimus  faoieod.  Te^xe  J.  Holt,  Mil. 

*  aimd  Westm.  zxriii  die  ^oreiobric,  Anno 
^'Regfii  Bostiidecirao. 

*  per  Cur.  'Astiiy. 

*  Ad  Instouc  prosecuiur.  ouoad  duM  Def. 
'dial  inelaac.  cstcreram  Der. 

•  J.  Holt.' 

*  Virtute  ci)jos  brcvis  roihi  el  aliis  direct.  la- 
'dietemeot.  et  InqntMlion.  iafm  mentionat. 

*  Kfruoii   record.  c«>uvicli(>n.   itifVa  ntiininat. 

*  liici.  French,  liogeh  James  Georgii 

*  Dockwra,  pro  firion.  et  hemieid.  ode  Mietat. 

*  tt  supcriude  per  quandam  Jur.  prle.  convict. 

<  exist,  cum  omoibiis  ea  taogeo.  conam  Dom. 

<  Ht j^e  in  quilNMiInD  Sched.  liuic  iNvri  aflnex. 

*  mitto  jirout  interius  pr;fi!j>iti:r. 

*  Hespons.  Fra.  Child.  Mil.  Major.  Cbit. 

*  Lond.  un.  Justic.  infm  script.* 

*  Midd.  u.  Memorandum  quod  ad  delibcra* 

*  tioD.  gaol.  Domini  Regis  de  Newgate  toi,t. 

*  pro  com.  Middlesex,  apud  Justice-Iiull  iu  le 

*  Old-Bailey  in  Suburbiis  Civit.  London,  die 

*  Veneris  (seilt.)  decinio  tertio  die  Januarii 
■  Anno  Hrgiii  DotD.  nostii  (iuiiclaii  tertii  Dei 

*  gra.  nunc  Reffis  An,'l.  N:c.  dccimo,  coram 

*  Fran.  Cliild,    ^lil.  >lajore   C'irit.  London. 

*  E(!ro.  Wanl,  Mil.  Capital.  Baron.  8ccii.  diet. 

*  Dom.  Het^i^,  ITenrioo  tiatsel,  Milit.  un  Banm. 

*  Sccii.  dicti  Domini  Hegi  •.  Tlmmn  Stamp, 

*  Mil.  Edro  Clarke,  Mil.  .\ldns  did.  Civit.  Lon- 

*  don.  Salalhid.  Lovdl,  Mil.  eerrien.  diet.  Don. 

*  Wc'^xH  ad  len-em  ac  Reconhfor.  diet.  Civil. 

*  London,  et  aliis  sociia  predict,  de  prisonar.  in 

*  eadem  existcn.  ifleliberand.  owierD.  Ten.  hie  in 
«  Ct-r,  raroKis  Lie,  Corn.  Mil.  "Samuel  lluelc, 

*  Will.  Uitliers,  Fran.  TjssoD,  Ar.  Juslic.  diet 

*  I>om.  Regis  per  Literas  patent  ipsitw  Doro. 

*  Rf  iT's  eisdctn  Justic.  pnmominat.  et  aliis  ac 

*  qiiit>i;scunq*,  quatuor  vcl  plur.  eorum  sub 

*  niiUj'uo  Si^ilfo  diet.  Dom.  Rejfis  Angl.  con- 

*  feet,  ad  inquirctid.  por  Sacrament,  probor.  et 
« lec^a?.  tinm.  d?  Com.  Midd.  praid.  ac  aliis  viis 

*  modis  ct  mu-diis  quibus  melius  sciverint  aut 
*polerint  tam  iotira  libertat.  quam  extra,  per 

*  quos  rei  vcsitn<;  sctri  patent  de  qii;bu«?cimq; 

*  proditioQ.  luisprisiou.  proditiou.  iciiuireclion. 

*  rebellion,  controfactur.  towur.  lotnr.  Talsis  fa< 
•brication.  et  al.  falsitat.  moncttc  liiijus  Rejfiii 

<  diet.  pom.  ICegis  Angl.  et  ai.  llegnorum  ^ivc 

*  Domin.  quormnenn^  ac  de  quibuscanq;  mur- 

*  dri*;,  fi  lou.  homicid.  mterleccon.bursflar.  ra,if. 

*  imdier.  congregac.  et  cooTeolicoL  iiiicil.  ver- 

*  beram  prolation, 
♦Rdwac.  "* 


t>  itidii,  n--rapiis  contemp.  DegUgvnc. 
lameu«  maoutenen* 
deception,  et  alus  mdUbet.  c(  eArae. 
ciinq;  HOC  noii  accessar.  corund.  infra  Cum. 
prsKi.  tarn  inlia  Libertat.  pnedict.  <{iiam  exxra, 
|>er  quuscutiqi  ei  qualilercuDq;  babiC.  facL  per* 
petrat.  bivc  commiaa.  ac  de  aUjs  articul.  et  ctr- 
cumstan.  praemissa  et  eorum  quodlibet  sen 
eorum  aliquod  vd  aiiqua  qualitercun^  con- 
cemeo.  pieniaa  ? erilai.  et  ad  eaadeaa  pndi* 
tioD.  et  al.  pnemissa  aufliPfid.  et  ternMQaBd. 
secuadum  legem  ci  comaeiud.  iiujus  Heg^ 
did.  Dom.  Re«fia  Angl.  assign,  et  per  maotn 
suas  proftr.  di  librmver.  hie  ioCur.  diet.  I>oai. 
R^is  4^uodd«in^  record.  iDdictameut.  coram 
cia  et  abia  aodis  suis  nuper  pneantea  proeaenL 
et  capl.  versus  EJmm  C  nnit.      arwic.  rt 
HoUaiod,  Carolum  Domtuum  Mohoa,  de 
OalulMiBfilan  la  Ctem.  Devon.  lUeiw.  Fkv^v^ 
Rt^erum  James  et  Georoium  Doi-kwra, 
niurdro  ctjjuadam  Rict.^CJoote,  Ar.  in  forma, 
juris  temuoand.  &e.  (cisdem  Rieo.  Fmidi,' 
IJocjcro  Jauies  et      i'r;,'io  Dockwra,  i>rIsouar. 
io  (iict.  Gaul.  diet.  Dom.  Regis  de  New|rate, 
caiiaa  in  eoden  indtelamcet.  esoleot.  ad  tana 
extsfcn.)  Record,  cujus  quidcin  iadietaawl. 
patel  in  qoibuadam  scbedul.  buic  annex. 
*  Midd.  ja.  Meroorandom  quod  ad  Sesnonen 
de  Oyer  et  Terminer  Dommi  Re;>^is  teut.  pro 
Com.  Middlesex,  apud  Hicks- Hall  in  St. 
J«)lin-&tre<a,  in  Com.  prsd.  die  ^lercurii  sell. 
se]>timo  die  Decembris,  Anoo  Rx^gui  Doutiiii 
i.  'itri  Gulie!ii)i  terlii,  Dei  gratia,  ituuc  !lc^':< 
Ang'liff,  <Scc.  dcciiiiu,  curaui  Carotu  L«-e,  Md. 
Samuele  Buck,  Wdtielmo  Wttbets,  Francisco 
Tysson,  Anniji^eris,  ct  aliis  socii«!  suis  Justic. 
diet.  Dom.  liUgis  per  Lileriui  i*<ilcu.  i|t»ias 
Dum.  Re(.ns,  eij|dem  Jnatte.  pneoomiDat.  «ft 
a!,  ac  quiljuscunqne  fjuatiior  re!  p!iir»i»as 
eui'um  sub  roagno  SMgiilo  diet.  Domini  lUi^ 
Angli*  ooofcot.  ad  inquiiend.  per  aacminart. 
probor.  et  legalium  hum.  Com.  Middlesex, 
prod,  ac  aliis  ? iis  mod.  et  mcd.  quibus  melius 
sdverint  ant  potcrint  tarn  infra  laertat.  qaaa 
extra  per  quos  rei  verttas  melius  sciri  poteril 
de  quibuscuoque  proditioo.  mispriskw.  prodU 
tion.  tnsurreettoo.  rebellion,  ooolrofiietar.  io»- 
sur.  lotiir.  falsis  fibnealion.  et  aliis  falsitaC 
monet.  hujus  Il^oi  diet.  Dom.  Regis  Aug), 
et  al  Rcgoor.  «ro  Dominior.  quorumcaooiM 
ac  de  quibuscuoq;  murdris,  felon,  homicid.  m> 
terfectioO.  burglar,  rapt,  mulier.  cot><vTe^i 
et  coQventicul.  illicit,  rerborum  prulattoo. 
coadunat.  misprision,  confedent.  fiuma  nlle- 
gan.  transsrr.  not.  rout,  rrteriiion.  f«veaj»iis  con- 
tempt, iiegligen.  cuDCt:baieu.  mauuieoc-u.  oii> 

fires.sion.  cambiparciis  daoeplUNi.  el  aKis  IM- 
efactis  et  offensis  quiboscunq;  necnon  aeces- 
sar.  eomndem  infra  Com.  pned.  tam  infra  li« 
bertatqnam  extra,  per  qooacunque  ei  qi^i- 
tercunque  habit,  fart,  prrjn  tr.it.  su  e  comtni^ 
ac  de  aliis  articulis  et  eircumstantiis  pncfoiasa 
el  ear.  qoodlftet  ret  aiiqua  qualilensaDqM 
conccnien.  [denius  >erliat.  et  ad  ea^dt-m  pm- 
ditioo.  et  al.  pneiui«s.  audiend.  et  tmuioand. 
•erand*  legem  «l  com.  iMgaa  Befni  dtdi 
Dflfll.  a^ia  Aogl.  
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*  DniM.  Mohun,  Ricus. French,  Rogcrus  Jsidf« 
'  el  Georgius  Dockvra,  nretkt.  Ricutn.  Coote, 

*  modo  el  fumiA  prad.  fetoDice  Toloolarie  d  ex 

*  maliciis  nais  prwcogitat.  intcrfei-fr  et  mur- 
'  drarer.  contra  pacem  <lci.  Dotniiii  llc^is  uuoc 


•  *  Biddle,  Rkhardi  Read,  Roberti  Leg,  Josephi 

*  Pmrtbcricb,  Joliaanis  Marriott,  Junatban  Hull, 

*  Nicolai  Baker,   Roberti  Tcague,  Tbomc 

*  Briggs,  Willielmi  Brace,  Tbom«  Williams, 
■  *  Gcoi^ii  Bisbop,  Thntnie  Hodgea,  Johaonis 

*  Ljnn,  Samuelis  Lee,  Ricbaim  Rogvn,  4o- 

*  seplii  Rogers,  Johauuis  Cbeney,  Johannia 

*  Fowler,  et  Roberti  NicboUon,  probor,  et  lega- 

*  lium  bomioum  Coiia.  pned.  adtuQC  et  ibidem 

*  Jurat,  et  ooerat.  ad  inquirend.  pro  ilicto  Dom. 

*  Rege  et  corpore  Com.  pned.  pneaeotat.  exialit. 

<  qd.  Bilk  bilalttMBL  luiieSelMdiil.  man, 
*«it  ten. 

*  *  Midd.  u.  Jurator.  pro  Domino  Heee  super 
^•isnMi.  nmn  pnesentint  qnod  Eawaruoa 
'  Comes  Wwwic.  et  Holland,  nuper  He  naroch. 
*.S.  Martini  ia  Campis  in  Com.  Miadl««ex. 

*  Carolut  Dominua  Mobun,  Biiio  Moboa  d» 

*  Okcharoptoo,  b  Com.  Devon.  nii|>er  de  pa- 

*  roch.  proed.  in  Com.  Middlesex,  prsd.  Ri- 
*^dnr(ltti  Freneb,  nnper  de  paroch.  prscd.  in 
*CMn.  Middlesex,  prid.  Gen.  Rogerus  James, 

*  super  de  paroch.  prvd.  in  Com.  Middlesex. 

*  pF»d.  Gen.  et  Georgius  Dockwrft,  Btiner  de 

*  parocb.  preed.  in  Cora.  Middlesex,  pratd.  Gen. 

*  J[>eum  pne  oculis  suis  noo  habentes,  sed  in  • 

*  stigatione  diabulica  moti  et  Hedncti,  tricesimo 
*die  Octobris,  Anno  Rrgni  Domini  Gidielmi 
'  tertii,  Dei  gra.  Aogl.  Hcoc.  Franc,  et  llibern. 

*  Rifil^  FiM  Mm  &c.  dec!  mo,  vi  et  armit, 

*  Sec.  apud  paroch.  proed.  in  Com.  Middlesex. 

*  ptKd.  in  et  super  quendam  Ricbardum  Coote, 
'  Ar.  in  pace  Dei  ei  dicti  Donuni  Regis,  nunc 

*  adtunc  et  ibidem  existen.  felonice  volmitarie 

*  et  ex  malitiis  suis  pneoogitat  insult,  fecer.  et 
'  qd.  pmL  Bdwardus  Comes  WanHe.  d  Hoi- 

Und,  cum  qnodni.  pladio  (.\n;;lirr  n  sworj^de 

*  fiwro  et  chalibe  cunt'ect.  valor,  uuiuque  solidor. 
*quera  ipse  ideal  Edivimlw  ComM  Wtrwic. 
'  et  Holland,  in  manu  sua  dcxtra  ad  tunc  et 

*  ibidem  e.xtract.  habuit  et  tenuit,  precfiit.  Ri- 

*  cardum  Coote  in  et  aoper  aiaialiam  part,  pec- 

*  toris  ipsius  Ricardi  Coote  prope  Us  Collar 

*  (Angtioe  the  Collar  Bone),  ipeiua  Ricardt 

*  Coole  ikdlaDe  «t  ilNdem  ftlmioe  voluntam  et 

*  ex  malitia  sua  prscOj^itat.  percussit  pnpugit 
'  flt  iaforarit  (Anglioe  did  striite,  stab,  and 

*  iSum  in)  dans  eidem  Riebardo  Coote,  ad- 

*  taneol  ibidem  cum  (^ladto  extract,  pro^d.  in  el 
f  jopar  diet,  sinistram  partem  pectoris  i|>sius 

<  Rid.  (Toole,  prope  Oo  Collar  (Anglioo  tbe 
'  collar  bone)  ipsius  Rici.  Coote  unum  vulnus 
'  mortal.  (Angkce  one  mortal  wound)  latitod. 
*dimidy  •niuo  poilioia  et  profand.  quinq;  poU 

*  lidum  ;  de  quo  quidem  vidnerc  luortnl.  prsd. 

*  Bicus.  Coote  adtimc.  et  ibto.  instanter  obiit, 

*  Bl  qd.  pned.  Caroliis  Dnus.  Mobtto,  Rieus. 

*  Freurli,  Rojrcrus  James  ct  Georgius  iJork- 

*  wra,  adiunc  et  ibm.  felonice  voluntaric  et  ex 

*  onlicin  Miia  pmeogilat.  foer.  presen.  Ottxir 

*  lian.  altettan.  roiifo.  1  m.  assi-t;  rj.  et  manule- 

*  nen.  praefat.  £drum.  Corait.  Warfric.  et  Hol- 
'  hnd,  ad  praefbt  Rieum.  Coote,  modo  et  forma 
'  pnril.  felonice  vohintarie  i  t  i  \  n.  ilitn  sua 

*  pnecog.  interficieiid.  et  murdrand.    Et  sic 

*  Jar.  pned.  taper  eeciai*  Mooi'anMl.  die.  qd. 
f  Edrus.  Comes  Wtrwid  M  Heuuid.  Caurotos 
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*  Coron.  et  Diguitut.  suas,  &c. 

'  Ricus.  French,  13  Jauuar.98.  pon.  se  Cul. 

*  de  Felon,  el  Hoinicid.  lant.  Non  cul.  de  Mur- 
'  dro.  cauUa  nulla.  Pel.  Librum.  liegit  at  Cta- 

*  ricus.  Crematio  respectuutur  qiioiisrj;  >kc. 

'  Rogorus  James,  13  Januar.  ^a.  pun  se  cul. 

*  de  Fdon.  el  Horoicid.  tant.  Non  cul.  de  Mur- 

*  dro.  catalla  nulla.  Pet.  Librum.  l^it  ut  Cle* 

*  ricus.  Crematio  resiH>ctuatur  quousq;  fcc. 

*  Billa  rera.    Samuel  Cowtborne  de  pa* 

*  roch.  Sti.  Martini  in  Campis  in  Com.  Midd. 
'  Yoman. — Willus.  Cripps  de  parocb.  pned.  in 
'  Com.  prsed.  Yoman, — Henricns  Pomfipt  do 

*  paroch.  pned.  in  Com.  prtpd.  Yoman, — Wil- 
'  lus.  Salmon  de  paroch.  prted.  in  Com.  pned. 

*  Chirurgus.— Robtus.  Applcgate  de  parocb. 

*  pnpfl.  in  Com.  pned.  Yoman.  Jur.  in  Cur. 

*  Mifid.  M.  Memorand.  qd.  ad  Deliberation. 

*  Gaolie  Dai,  Regis  de  Newijate  tent,  pro  Com. 
'  Midd.  R|)ud  Justice  Hall  in  le  Old  Railey  in 

*  Subiirbiis  Civitat.  Loiulon.  die  Mfrcurii  scilt. 
'  FPptimo  die  Scptembris,  Anno  Re^pii  Dni.  nri. 

*  Gulielmi  tertii  Dei  grat.  Angl.  55cot.  Franc. 
'  et  f!iberniee  Regis,  Pidri  DefVus.  iS:c.  decimo, 
'  coram  Franco  ('hild,  Mil.  Majore  Ciritai. 

*  London.  Gcorgio  Trcby,  M'^l  Capital.  Justic. 

*  <lci.  Dni.  Ro^is  de  lian*^^,  Littleton  Powisj 

*  Mil.  uno  liaron.  8ccii.  diet  Dni  R^is,  Tho- 

*  ma  Stamp,  Mil.  Edro.  Clarke,  Mil.  Aldrisi- 

*  diet.  Civiiat.  Tjondon.  Salathiel.  Lovcll,  Mil. 
'  Servien.  dci.  Dni.  Regis  ad  Legem  ac  Reoor. 
'  datore  diet.  Cifitat.  Ixiodou.  et  aliis  Sodit 

*  snis  Justic.  dci.  Dni.  Regis  ad  (Janlam  ipsiuS 
'  Dni.  Regis  de  Newgate  proed.  de  prl^onar.  in 
'  eadem  existen.  delibennd.  essigii.  un.  Ro- 
'  bertns  Whifr,  irt-n.  Coronator  dci.  Dni.  R<^is 
'  intra  Libertat.  Decani  et  Capituli  EccluB. 
'  Collegiat.  bti.  Petri  Westm.  Ciritat.  Burgi  et 
«  Vilkr  Westm.  in  Cora.  Midd.  prted.  Et  per 
'  man  us  suas  propria*  deliberavtt  bio  in  Car. 

*  qaaaduB  in^akitiea.  de  merle  Rid.  Coolo, 

*  Ar.  coram  ro  nuper  capt.  in  Cur.  hie  de  Re* 

*  cordo  in  tbnna  jaris  tenuioaod.  Q,wt  quideoi 

*  lnqt«iiobaietj0hdhd«ancs.«il, 

t 


•  Ciritas,  Bnrfrns  ct  Vi!la.  Westm.  in  Com. 
'  Alidd.  ts.  Inquisitio  inilentat.  cant,  pro  Dno. 

*  Rege  apud  parocb.  Sti  Martioi  ioCampis  ioftm 

*  Libiertat.  Decani  et  Capitli.  Ecclesite  CoUe- 

*  giat.  bti.  Petri  Westm.  Civitat.  Burgi  et  ViUoi 

*  Westm.  io  Com.  Midd.  trieesioAO  die  Oolebde, 

*  Anno  Rejrni  Dni.  nri.  Gnliclmi  t«*riii  Deis^ra. 

*  Anffl.  Scsc.  Franc,  et  Uiberuia  Kegi^Fidei 

*  Deren9orfs,&c.dedmo, coram  Roberto  wbftt, 
'  gen.   Corot)atnre  dci.  Dni.  Retfis  Libertat. 

*  pned.  super  visum  Curjwris  cujuedam  Rici. 

*  Coote,  Ar.  ibm.  jtcen.  mort  per  saerm.  Jobie 
'  Harris,  P<  iri  Salomon,  Rici,  Nen tfcnt,  Willi. 

Uck,  sen.  Jaoobi ' 
son,  Johli  Fiocb,  SenmHie 
3P 


Fryer,  Samiieiis_Tbomsofl,  Jacobi  Timber* 

lan.  Ridt  Jadc« 
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•  bona  et  catall.T  ttrrn^  «irr  tmPTn<*nt«  pr^ 
fidruB.  Comes    arwta  et  liottaod,  Caroiw 

1"  nnirirr 


isqiie  diem  C'a{itionis  Imjus  inquiaitionts  ha- 
*■  biierunt  Jur.  prcd.  penitua  ignoraat.  In 
'  cvtjttt  Hn  TVibMOfntiftt  tsni  pntAil.  Oif^ 
'  nator  qudm  Jiir.  pra^d  huic.  Inqulsitioni  si- 

*  Axilla  stn  altermtitn  apposueruot  <tie  iBHOd 

*  Mctt^  priino  snpra  dcis. 

*  Ricns.  French,  13  Jan.  96.  poo.  vt  eri.  it 

*  feloa.  ^.  homicidio  taat.  Noo  cul.  pro  nordn^ 
'  Calal.  nulla.  Judicium  super  iodictMBentun. 

*  R<Krrrtis  Jnmrs,  13  Jnn.  9R  [wm.  «  cul. 
'  de  fVlun.  et  hotiucid.  taut.  Non.  cul.  wt) 
« murdro.  Oydb  nollt.  JodkMB  fla|Nr  n- 

*  dictaraentiMi.. 

!3Jao.  98.  poo.  fie  eat 
taotum.  Noo  col.  fro 
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*  l>im(int,  Robti.  Giltrick,  JoIih  P.mlin,  Jo- 

*  s<^{)bi  VeraoD,  Tbomc  SkuilU^uu,  Andrefe 

«  Ro^era  ct  Duvid.  Joott,  probortun  el  irga<  | « DiiiifeHo^*.  Ricos  P^rmUi.HegewwJwa 

'  lium  tinmin.  1/iWrtat.  pnril.  jurat,  et  oncrat.    *  ct  fJi-oifriH*'  Oovkwvn,  ti  ninr.rr  !-'(  lon>Tr  H 

*  ad  iiMjutrend.  pro  dto.  Duo.  iiege  quaudo  I  *maniri|:riMltct.per  ipso*  luodoeirorrnaprcil. 

*  qaalttcr  et  qnomodo  pnetiit.  Rieno.  Coote  ttd  |  *1bet  ct  perpetnt.  «w  dlqno  tmnpore  ymHtk 

*  i!i<>:tt  iii  Miani  (!« vrnil  <ti<  unt  sunr  v  -  in  ni  .  ^,  

'  suum  preed.  qd.  Edros  Comes  VV  arwic.  et 

*  RoUand,  Duper  de  paracb.  Sti.  M«ftiii1  in 

*  Campis  intra  Libertat.  pmed.  in  Com.  prted. 

*  Carolus  Dnus.  Mohun,  nuper  de  paroeb. 

*  nranJ.  infra  Libertnt.  nrced.  in  Com.  pred. 

*  Kicus.  French,  nuper  ae  pan>cb.  pned.  intra 

*  l.)|jvrtat.  pitwl.  in  Com  pnrd.  g^tn.  Rogerus 
'  James,  nupor  dc  parocli.  pru;il.  infra  Libertat, 
*|incd.  m  Com.  pra>d.  gen.  et  Georpns  Dock- 

*  UTa,  nuper  do  jiaroch.  pr«d.  infra  Llbfrtat. 

*  prttd.  in  Com.  puvd.  jfen.    l)eiim  pra?  oculis 

*  snis  non  babentes,  sed  Instiiratione  diaboKca 

*  moti  f  t  so<liicti  dro.  triccsimo  die  Octobhs 
'  Aquo  deciino  supradtcto,  ^i  ct  armis,  Sec. 

<  aptid  ptVoeb.  finra.  infra  Libertat.  prted.  in 

*  Com.  pried,  in  ct  super  prsfat.  Kiciun.  Coote, 
'  in  pace  IKd  et  dd.  I>ui.  Bc^gu*  aunc  adtono 

*  et  il>m.  eJoMcB.  Mo^ea  votaatnie  et  «k  nli« 

*  licii-.  Miis  preronrit.  insult  fecer.  et  qfl.  prn  tl. 
'  Bictis.  Freodif  cum  quodam  tiladio  (AumUcs 

*  •  Hkpier)  d«  Am  et  ebftlfte  eeofeet.  fuarit 

*  qninq:  v'!  quern  ip«ie  idem  Ri<  ri'^  French, 

<  an  mauu  sua  dextra  adtunc  eC  ibm.  extract. 

*  llvit.  et  tcnoit  pnefol.  fUcain  Ooole,  hi  et 

*  aoper  sinislram  partcni  p»rK»ris  i|>^ii!s  I'iri. 
Coote,  prope  Os  Collar  (Angtice.  the  coUar 

'^iNwe)  ipahn  RidL  Coote,  adtunc  fli  ibM.  Icli>« 

*  nice  voluntarie  et  ex  roalida  sua  precof^lat. 

*  percosait  et  pupugit  dans  eidem  Rico.  Coote, 

*  adtnne  et  ibra.  cum  gladio  pned.  extract,  in 

*  et  super  pned.  sinistram  p  irt  in  pectoris  ipsius 

*  Rici.  Coote,  projH?  dirt  ()-  Collar  ipsius  Rici. 

*  Coote,  unum  vuinus  inonalc  longitufJiQis  di- 

*  Bitd.  onius  poliicis  et  profaDdilaMq«iW|;  pol- 

*  licinm,  de  quo  quidem  Tuhtcre  mortali  pned. 
*llicu8.  Coote,  apnd  paroch.  praed.  infra  Li- 

*  bcrtat.  praed.  in  Cora.  pned.  tnstanter  obtit. 

*  Et  qd.  prrcdicti  Edrus.  Comes  Warwic.  et 

*  Hollaud,  Carolos  Daiis.  Mohun,  Rogenia 

*  James,  et  Georgius  Dodnm,  adtotic  et  tbm. 

*  felonice  voliinLirie  et  e.x  maliciis  siiis  pr.r- 

*  cogitat.  foer.  prescntes  anxiliautes  abettauies 

<  coafijitButes  assistentni  et  raamiteiMnles  prse> 

*  fat.  Ricnm.  French,  ad  prcdidnm  Riruni. 

*  CootCf  in  forma  pru»d. felouice  \ olontarie  etex 

*  malicia  aoa  pnecogitet.  interileiend.  et  mur- 

*  drand.    Et  sir  J  nr.  |)ra  d.  dicnnt  super  sacrui. 

*  saum  prted.  quod  prtcd.  Edrus.  Comes  War- 
*wtd  et  Holland,  Carolus  Dniia.  Mohun,  Ri- 
*cns.  French,  O'luenis  James  et  Georgius 

*  Dockura,  pru^fut.  Ricum.  Coote,  modo  et 

*  forma  prxpdict.  i'elonice  voluntarie  et  ex  ma- 

*  licits  suts  pracogit:it.   interfecer.  ct  mur- 

*  drater.  c<niim  pr.rfni  i!ti.  Dni.  I?r»i»5«  nunc 

*  Coron.  et  Diguiui.        \c.  \^.  uluerius  Jur. 

*  prttd.  dicunt  sup«;r  8;icrm.  suum  pned.  qd. 

*  iiuniediatc  post  Fcluniam  et  ^7;ir(!r?im  prted. 

*  per  ipsos  in«Mlo  trt  i'onna  piitd.  tact,  el  per- 
"*  peirat.  apnd  paroch.  prwd.  infra  Libertat. 
'prw).  in  Com.  prwd.  (bgam  feoor.  Qua: 


*  Geortjiiis  Dork  wrr> 
'  de  felon,  et  bomicid 
'  murdro. 

<  dictamnrtuai. 

'  Midd.  tt.  MemoranrltTm  qd.  ad  sessionm 

*  de  Uycr  ct  Terminer  Oomini  iteeis  tent,  pro 

*  Con.  MiMkaex.  apnd  flM(a>1ian  in  8.  ^ina* 
«  street  in  Com  pra  d  die  >T(  i -Mrii  srtlt.  sq^- 

*  timo  die  J)ecemijris  Anno  Uegni  DomiBi 
'  nostn  OnlietiM  Tcrtii  tlci  gnllni  nnne  Rcsin 
'  .^ntjlitp,  Sec.  decitno,  coi  .im  Carolo  I,^  < ,  ^lil. 

*  Samueie  Buck,  W  illieimo  WUbera,  FraociMO 

<  Tysson,  Armigerts,  et  afiii  §oe&  airik  JMIiB. 

<  diet.  Dora.  Regis  per  Literas  Patent. 

*  Don.  Re<^i^  cisdem  Jostic.  prvnominat.  «t 

<  al.  ac  qu;bu$ctmqne  quatuor  vel  pUnilMI 
*eomm  stib  magno  Sigioo  diet.  Dni.  R<ps 
«  Anc;-lif>p  c»nftect.  ad  rnqtiirend.  per  sacm. 
'  prober,  et  legaliuui  bom.  de  Com.  51iddletex 

*  praed.  ac  alris  Tits  mod.  et  med.  quibus  me* 

<  Iras  sciTeriut  ant  poterint.  tam  infra  Liberfates 

*  quam  extra,  per  quos  rei  reritas  melius  sciri 

<  potent,  et  hiqinrl  de  qtSmaeon^pie  Prodicioa. 
«  Mi<5pn5'on.  proditioo.  insurrection.  RtMliws. 

*  Controlactnr.  I'oosur.  Lotur.  et  faisis  Falm- 

<  cati<m.  et  altis  fahutat.  Mmkft.  bains  RcfM 
«  diet.  Dom. 


Reikis 


\\\ 


rt 


nruni  R<^- 

*  oonim  aire  Uominior.  quoruincuinoue  ac  w 
'  QUtbuieunqne  Mutdrii  FVhmHa  CronMiff' 

'  Interfection.  Rnrglar.  f^pt.  M idler.  Vm'zrf- 

*  et  CoDTenticul.  illicit.  Vcrboniui  proU* 

*  tion.  ooadonat  Mispri<)ioii.  Oowfhleiat.  Alii 

*  Alleganc.  Transgr.  lliot.  Rout.  Rctrniira. 

*  Escapiis  Contempt.  Negligen.  Concdameo, 

*  Manutenen.  Oppressionibu8Cambi|»arctisDe" 
<  ception.  et  abis  MaleActis  et  Offemts  quibos- 

*  cunque,  nernori  .Access  r.  eortin»#m  infrs 

*  Com.  prad.  tata  iuiVa  Libertat.  quam  extra, 

*  per  quoficunqoe  ct  qualitcrcnnipic  habit,  (act. 

*  perprtrat.  sirecommiss.  Ac.  <lc  .nlii»;  .4rtini- 

*  lis  et  circumstantiis  prvmissa  et  cjrum  qood- 
'  Kbet  Ceo  eomm  aliquod  tcI  aiiqua  quaiiter- 

*  cunque  concernen.  plenius  Tcriiat.  Ef  ^ 
«  rasdcm  Prnditiones  el  alia  Pnemitsa  audt«d. 
'  et  terminaod.  sedm.  Legem  et  Ooos.  Indvi 

Rcgoi  dd.  M.  Bcgit  Anglift  wkf^  fit 
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*a«u:riu.  £t,ndu  HiUiile,  Utci.  ilcail,  Kuberti 

*  Le^,  J(NU'nhi  Partbericli,  Johis.  Marriot, 

*  Jonathan   liall,   Nicholai   Barker,  Iluherti 

*  Tca;^e,    Tiioinus    llriggs,    ^V  illi.  Bract*, 

*  Thunise  Wtlliaiiis,  Georgii  BlsIioi),  Tiioins 

*  Hodgfjj,  Johis.  Lynn,  Samuellti  Lt-e,  Kiei. 

*  Roj^err^  Juhis.  Cheney,  Juhiv.  Fuwlcr  vl  Ro- 

*  bcrti  Nic'hulsun,  |iroboruin  et  iegittium  Ilo- 

*  miuuni  Cum.  prxJ.  et  iiioc  ct  ibin.  jurat,  ct 
'  onerat.  ad  inqiiirenil.  pro  dco.  Dqu.  Hege  et 

*  corpore  Cum.   procd.  prassentat.  cxUtit  qd. 

*  Edrus.  Comes  Warwici  et  lUllurid,  niiper 
•*  de  paroch.  N.  IMariini  in  canipis  in  Com. 

*  prsnl.  Camilla  Dnus.  ftlohun,  Baro  !\Iohiin  de 
«  OakehaoiptoH,  in  Com.  Devon,  nuper  de  Pa- 

*  roch.  prted.  in  Com.  Midd.  pned.  Hicus. 

*  French,  nuper  de  paruuh.  prad.  in  Com. 

*  Midd.  pr»d.  gen.  Roi^rns  James,  nnper  de 

*  paroch.  prtcd.  in  Com.  Midd.  pned.  geo.  et 

*  Oeorg'ius  Dockwru,  nuper  de  paroch.  prted. 

*  in  Com.  Midd.  prad.  {^en.  Denm  pne  oculis 

*  suis  non  halcnics,  ned  instigBtione  diabolica 

*  root,  et  seduct.  90  die  Octobris  Anno  Rt'gni 
.*  Guhelrai    terlii    Dei  Gratia   \uis\.  Scoc. 

*  Franc,  et   Hihernice  Regis  Fidei  dwfen- 

*  toria,  <Scc.  decimo,  vi  ct  anuis,  ice.  apud 
'  puruch.  prad.  in  Cum.  Midd.  pntd.  in  et  su- 

*  per  (jucndam  Ricum.  Coute.  Ar.  iu  pace  Dei 

*  et  dci.  Dni.  Regis  nunc  adtuuc  et  ibidem 

*  existen.  felonice  voluntarie  et  ex  ranliciis  suis 

*  pnBCf^tiit.  intiuh.  fecer.  £t  qd.  pru  d.  Comes 
'  Warmci  et  Holland,  cum  quodam  Gladiu 

*  (Anglice,  a  Sword)  de  ferro  et  Cbalibe  con- 

*  feet,  valoris  quinu;  solid,  quern  ipse  idem 

*  Edrus.  Comes    Warwici    et  Holland,  in 

*  manu  sua  dextra  adtuiic  et  ibd.  extract,  huil 
.*  et  tenuit,  pnctut.  Ricum.  Coote,  in  et  KujHfr 

*  sinistram  piirtcm  |>ectoris  ipsius  Rici.  Coolc, 

*  pro|)e  Os  ( 'ollai'(Auglice,  the  collar  boue)  ip- 

*  sius  Rici.  Cuutu,  adtunc  et  ibm.  felonice  vu- 

*  lunturie  et  vx  mulicia  suu  pnecogitat.  per- 

*  cussitpupugit  el  inturavit  (Auglice,  did  strike, 
'.atab,  ami  inrusi  in,)  dunseidem  Rioo.  Coote, 
'*  adiunc  et  ibm.  cum  gladiu  extract,  praul.  in 

*  et  buper  diet,  siuistram  parlciu  pectoris  ipsius 

*  Rici.  Cuote.  pru[*e  Os  Collar  (Auglice,  the  col- 
<  iar  bone)  ipt>ius  Rici  Coote,  unum  Voliuis 

•  *  mortale  (Anglice,  oue  mortal  \tound)  iatiludi- 
'  ois  dimidii  pollicis   et  prof'undilatis  quinq; 

*  pollicium,  de  quo  quidem   Vulneri  mortali 

*  pned.  Ricus.  Cuoic,  adtuuc  et  ibm.  instanter 

*  obiit.  Et  qd.  prcd.  Carolus  Dnu«.  iMuhun, 

*  Ricus.  Freuch,  Rogerus  James  ft  Georgius 

*  Dockwra,  adiunc  et  ibm.  telonice  voluntarie 

*  et  ex  maliciis  suis  proecngitat.  t'uer.  piiescDteii 

*  auxiliaules  abettantes  confortanlrs  us^istcntes 

*  et  m.iuuteaeiit(-s  pnrt'ut.  Edrum.  Comilem 

*  Waruici  et  llullaud,  ad   prxt'at.  Ricum. 

*  Coote  moilo  ot  torma  pned.  i'clunice  voluiita- 
'  he  et  ex  malicia  8uajineco;^itataiutcrfu-ieiw|. 

*  et  raurdraud.  Et  sic  Jur.  pried,  super  sacrm. 

*  suum  pned.  dicunt.  qd.  pra:*lict. Edrus.  Cumes' 

*  Warwtci  el  Holland,  Carolus  Duus.  Mohun, 
,f  Ricus.  French,  Rogerus  James,  et  Georgius 

*  Dockwra,  pret'at.  Ricum.  Coote,  modo  el 

*  forma  prseil.  felonice  Toluuiaric  et  ex  maliciis 
f  vm  i^Qtcof^L^  minisqes.  ex,  uiurUrarerMOt 


'  contra  pacem  dci.  Dui.  Regis  nnne.  ('oron. 
'  et  Diguitat.  suas,  -Vc.  Per  ijuud  PnecopUiui 
'  est  vie.  Midil.  qd.  non  omitteret,  vS:c.  quin  ca- 
'  peret  predictos  Eilrmu.  Comitein  Warwici  et 
'  Holland,  Carulum  Dnum.  Mohun,  Jiicum. 
'  French,  Rogerum  James  et  (leorgitmt  Dock- 
'  wra,  ad  res[iondond.  Stc.  Quod  ipiidem  In- 
'  dictamentum  pruifal.  Justic.  <lci  D:ii.  Regis 
'  (per  dciis.  IJteras  paten,  ipsius  Dni.  Regis 
'  tisdem  Justic.  pru'nominat.  et  aliis  ucquibus- 
'  cunq;  quatuor  lel  pluribus  curum  sub  magitu 

*  Sigillo  dci  Domini  Regis  Angtiie  ut  prteferlur 
'  cunfect.^  postea  scilt.  ad  Delibt  ruliuucm 
'  GaoliB  dci.  Dni.  Regis  de  Newgate  tent,  pro 
'  Com.  Itlidd.  prted.  apud  Justice  Hall  in  le 

*  Old- Bailey  in  Suburbiix  Civitat.  Lond.  dco. 
'  die  Mercurii  hcilt.  septimo  ilte  ejusdem  Meu- 
'  sis  Decembris  Anno  Regui  dci.  Dni.  Regin 

*  nuu<:  decimo  snprudiclo  coram  Francisco 
'  Child,  Mil.  Majore  Civitat.  London.  Georgiu 

*  Trcby,  Mil.  Capital.  Justic.  dci.  Dni.  Regit* 

*  de  Banco,  Littleton  Powis,  Mil.  uno  Baronum 
'  Scii.  dci.  Dni.  Regis,  Thomas  8tan)|ie,  Mtl. 
'  Edro.  Clarke,  Mil.  Aldris.  dca;.  Civitat.  Lou- 
'  dun.  SaKithiel  Lovell,  Mil.  Servieu.  dci.  Dui. 
'  Regis  ad  Legem  el  Ilecordatore  dcte.  Civi- 
'  talis  ix>ndon.  et  aliis  Sociis  suis  Justic.  dci. 
'  Dm.  Regis  ad  Gaulam  dci.  Dni.  Regis  de 

*  IS'ewgate,  prcd.  de  Prisoiiar.  in  cadem  ex- 

*  isten.  delihcraud.  assign,  per  manus  suas  pro- 

*  prias  deliberaverunt  hic  in  Cur.  de  Recordo  in 
'  fonnajuris.  terminand.  &c.  Super  quo  postea 

*  scill.  ad  dtliberatiunem  Gaols  dci.  Dm.  Re- 

*  gis  de  Newgale  prted  die  Veneris  scilt.  13  die 

*  Jan.  Anuo  Regni  dci  Dui.  Rc^^is  nunc  decimo 
'  i>up;:adicto  coram  Fraiu-isco  Child,  Md.  Ma- 
•jure  Civitat.  Lcmdon.  Edro.  Ward.  Mil.  Ca- 

*  nital.  Baron.  Scii.  dci.  Dni.  Re^is  Henrico 
'  Hatsajl,  Aid.  uno  Bnron.  Scii.  dci.  Dni.  Rc- 

*  gis  Thoma Stamp.  Mil.  Edr.  Clarke,  Mil.  Al- 

*  <lris.  ilctr.  Civital.  lx»ndon.  Salalhiel  Lovcll, 
'  Mil.  Servieu.  dci.  Dni.  lle^is  ad  Legem  ac 
'  Recordatore  diet.  Civitat.  Loud,  et  uliis  sociis 
'  suis  Justic.  dci  Dni.  Regis  ad  Gaolam  ipsius 
'  Dni  Regis  de  Newgate  pra:dict.  de  Prisonur. 
'  in  eadeiu  existeu.  deliberand.  assign,  vener. 

*  nrtedict.  Ricus.  French,  Rogerus  James  el 
'  ULorgius  Dq^'kv^ra,  sub  cuslod  Willi.  Guare, 
'  .Militts,  el  Josephi  Smart,  MiUtis,  vie.  Com. 
'  pr.td.  (in  rustod.  cujus  ex  causa  piied.  in 
'  Gaolam  de  Newgate  p  a'd.  prieaiilea  commi.s*i 

*  fuer.)  Ad  Barram  hic  duel,  in  propriis  perso- 

*  nis  si>is  et  statim  de  pncniissis  m  Indicts- 

*  nicnto  pra:d.  hU|K:rius  speciiicat.  cis  supeiius 
'  separaiim  imposit.  separotim  allocuU  qualiter 

*  se  veliul  inde  acquiclari  iidem  Ricus.  French, 

*  Rogerus  James  I  t  Georgius  Dockwra,  sepa- 
'  ralim  dicunt  qd.  ipni  nun  sunt  inde  culpabilefl 
'  nec  aliquis  eorum  est  inde  i-ulpabilis  et  inde 
'  de  bono  el  main  separnlim.  pon.  se  super 
'  priain,  Sec.  Jo.  tmmctliate  ven.  inde  Jura. 
'  coram  pru'fHt.  J  untie,  dci.  dni.  Regis  ult. 

*  noiat.  hic,  <Scc.  El  qui  oec,  5ic.  Ad  recf)gD. 
<  ice.  Et  Jur.  Jure,  ill.  per  prsfat.  Vic.  ad  hoc 
«  impaiiLllat.  (sciltj  Chrus.  Re<hiap,  Thomas 

*  Moody,  Thomas  Dunck,Situo.  Smith,  Johe*. 

*  Smitli,  Michael  Miles,  Thomaa  Howell,  Na- 
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thani*»T  Lcr,  J  i-^ephns  DeTenlsb,  nenricn* 
Bradbury,  Wiliuc.  Giles, elJohes.  Borgoyoe, 
ened  vener.  qai  mittt.  d«  ct  mper  prae- 
inissU  pnt-il.  (llccnd.  eUcli  triali  et  jurali 
dicuot  super  fuicrm.  suum  nd.  pr«d.  Kicui. 
French,  Rogcrus  James  et  Geoiig^aa  Dock- 
wra,  sunt  cul|)abi1cs,etnnilibeteoruin  est  cul* 
pabilisde  HoiiiiciiJio  et  FeloDica  loterfectiooe 
prt^fat.  Kict.  C'ootc,  in  Indictamento  prsd. 
siiperius  Doniinat.  £t«|d.  iidtni  Rie».  FreDch, 
Rog^eni=>  Jamf^  et  Cteorg^us  Onrkwra,  Irm- 
porc  Felt  nice  tt  llomicidii  prt^d.  per  ipM« 
Ricum.  French,  Ro«:eniiii  JaiMt  flt  OcOTfi- 
am  I)i>rku  r:i,  in  rornvtt  prwd.  commisi.  sea 
uoqitaiii  postd  nun  Itucr.  nec  aliQuis  eorum 
httiC.  Mc  hent.  nee  aU(|uis  eorntn  net.  atiqu& 
bona  scu  catafia  tr-n  is  ^ive  tenenif^HiT  hi!  noli 
dam  Jur.  prtcd.sed  lulcia  Jur,  ulu nus  ihcuot 
super  tacniiii.  aiium  pmd.  qd.  y\-xti\.  Ricus. 
Freuc!),  Ro;;;-orti«;  ,T  insos  i-t  Ceot  jj'ti!'^  Dockwn, 
noo  sunt  eui|Mibiles  iicc  corura.aiiqiiis  estcul- 
pftbilit  da  Murdro  prtcd.  in  Indidanento 
prad.  superius  spectficat,  eis  sii])eriiis  sojm.  i- 
tim  imnoit.  prout  iidem  Ricils.  French,  Ro. 
gerus  Jaines  et  Geonpus  l>uAwr»,|»ro  teipsis 
snperius  pliiando.  nlUgaver.  ncc  seipsos  er\ 
occone.  uoquaia  rctraxer.  xnt^  eurum  alujui^ 
■e  M  oeeone.  niiquuB  nknaoA.  Super  quo 
visiset  per  cur.  hie  iulellectis  omnibus  ci  sin- 
gulis pnemiasis  Cons,  est  per  cur.  bic  qd. 
med.  Riciia.  French,  R(^erus  Jamm  et 
Geormus  Duckwra,  quoad  IMunlrum  praeil 
in  loaictaiuento  praed.  auperius  spec,  eis  su- 
perins  separatiin  impoit.  siot  quiet.  Eteant 
et  quilibet  eoruni  sit  quiet,  at  eat  inde  sine  die, 
dec.  Et  superinde  su^tim  se{Mimtim  per  eur. 
hie  quaisit  est  de  praslkt.  Eico.  Frencii,  Uo- 
gero  James  et  Georgio  Dockwra,  si  qniid  pro 
se  habeant  vel  discere  sciaot,  vol  aliqots  eorum 
aliquid  pro  &e  Uabcat  vel  dLscere  sciat  quarc 
cur.  hie  ad  Judicium  et  Execntioneni  deeis 
et  eorum  qttotibet  super  Vprpdirto  pneiV  quoad 
Uomicidium  et  Felonicam  inicrtectiooem 
pnelkt.  Rici.  Coote,  procedere  non  debet,  qui 
^eparatim  die imt  tjd  ipM  sunt  Cleriri  H  quili- 
bet eorum  est  Clcrjcusct  separatim  petont 
Beneficiam  Clcricale  eis  et  qoilibrt  eonun 
in  hac  parte  a!lor  n-t  Pt  super  Vi  ^'  (tmdilo 
endem  Rii*o.  Frencli,  Rogero  James  et  Geor- 
gio  Dockwra^  separatim  per  cur.  bic  libro) 
iidem  Rit  as.  Fffnch,  Rogcrus  Janu>set  Ctor- 
gius  Dockwra,  srparatim  legunt  ut  Clend 
ft  qiiilibet  eoram  Ir^^t  ot  GlenetM ;  aed  qui 
cor.  dci.  Dili.  Regis  iiic  et  prapfiu.  Justic.  dci. 
Dni,  Regis  ult  ouiat.  da  Judicio  sua  de  el 
super  Pnemissb  pned.  qood  Honuekltttiii 
mxi}.  ot  Felonicam  lutirfectionem  prcefat. 
Rid.  Coote  reddend.  nondum  adrisautur, 
Idee  dies  inde  dat.  est  proelat.  Rico.  French, 
Ros;:ero  James  et  GeiMgio  Dockwra,  in  statu 
quo  DQac.  ^c.  usq;  pros.  Gaolcc  deliberatio. 
aem  dd.  Dni.  R^is  de  Newcfaff*,  praid.  pro 
Com.  Midd.  prasd.  tenend.  de  Jtidicio  sno  de 
et  super  prtimissis  illi.s  aud.  \'c.  Eo.  qd.  pr«. 
fat.Judi(;.  dci.  Dui.  lUgia  ult.  noiat.et  cur. 


L.  Jf.  .S".  Ts  it  votir  Innlship'?  plrasTrre  that 
the  judges  may  be  c  orereti? — Lordi.  Ay,  »J. 

[Then  tljf  Juiii:*  s  put  on  tbdr  caps."} 

C/.  of  Ike  CV.  Segeaat  ai  Anns,  maJie  pr«- 
dananOB. 

Scrj.  at  Arms.  O  \es,  O  yes,  O  >  *  chief 
giiTeroor  of  the  Tower  ot'  JLoodon,  inii^  forth 
the  body  of  EdiPBi4  «mI  flfWanrick  «mI  fl«l- 
laud,  your  prisoner,  fbrtlHvitfl,oa  pan  w4  pvji 

will  fall  thereon. 

[Then  the  earl  of  Warwick  was  brau^bt  tn 
tbe  bar  by  tbo  deputy 'guremor  of  tbe  Tower 
of  London,  having  the  ax  carried  beibre  bim 

hy  the  gentleman  gaoler,  who  sUkkI  with  it  at 
tlie  Imr,  on  Uie  rig  lit  band  ot  ibe  prisoner,  turn- 
ing the  edge  from  him ;  tbe  prisoner  at  l^ia■p• 

E roach  to  the  bar  making  three  bows,  one  to 
is  grace  the  Lord  High  Steward,  the  otbcr  to 
the  peers  on  each  hand ;  and  bit  ^nctmaA  tbt 
prcrs  returned  the  salute.] 

7f.  .S.  My  li>rd  of  Warwick,  your  lordship 
is  tirougbt  bcluiT  this  great  judicature,  ia  order 
to  your  trial.  Yoa  stud  itMKeled  by  the  ffnuMi 
intjupst  f<ir  t?it^  county  <  f  "^liddlrsex,  as  guoljraf 
tbe  murder  of  one  of  tbe  king's  sttbjaotai  §at 
whoaeUodd  justica  feqqires  a  strict fnqwiaitie« 
should  be  made. 

Yoor  ktrdsbin  is  caNed  to  aitsarer  tliis  cbaxga 
before  the  wbofe  body  of  tha  heme  of  ptcra—^ 
^1  inbled  in  parliament.  It  is  a  gi«  al  roisfbr- 
tuoe  to  be  accused  of  so  heinous  an  offi»ce, 
and  it  is  an  addition  to  that  nisfortnne,  to  be 
brought  to  answer  as  a  criminal  before  such  an 
assembly,  in  defence  of  your  estate,  your  U(e, 
and  honour.  But  it  ought  to  be  a  aupport  to 
your  mind,  sufficient  to  keep  yen  from  sinkia^ 
nnder  llie  weight  of  such  an  accusation,  that 
you  arc  to  be  Irieti  before  m>  uobie,  disccroii^, 
and  equal  jndgas,  that  nothing  but  yoor  owa 
guilt  can  hurt  vom  No  r^  iflrncc  will  be  re- 
ceived, but  »ba(  IS  uarraoled  by  law  j  dq 
weight  will  be  laid  upon  theetidciice,  but  whatis 
agreeable  to  justice;  no  nrfmnta-j^r  will  be  takpn 
of  your  lordship's  litllc  experience  m  proceed- 
ings of  this  nstare ;  nor  will  it  torn  to  your 

prriuilirp,  ihnt  you  bare  not  the  assistaiuy  ot" 
couofed  in  your  defeaoe»  as  to  ilte  titct,  (whicb 
cannot  bnaltowed  bylaw)  and thdr iaitbhi^ 
have  already  as<iip;nod  you  conWMly  if  VIJ  Mlo 
tersof  law  should  arise. 

Tour  lordship,  tfaraoghoat  jraar  whole  triri, 
may  assuredly  promise  yourself,  to  find  all 
the  candour  and  compawtoo  which  is  cunsistent 
with  impartial  joslice ;  bevond  that  nothlDg  ii 
to  be  expected :  their  lortlships  can  nerer  so  fat 
forget  themselves,  as  to  depart  from  what  ts 
right,  and  to  draw  the  guiit  of  Uood  upon 
their  own  beads ;  bat  if  jior  loidhfaip  is  ioM* 
cent  you  are  safe. 

My  lord,  it  wUl  L>c  requisite  ior  you  to  recol- 
hct  yomwM  upon  this  occasion,  in  tbe  best 
mnnn»'r  ynu  ean.  You  nncfht  to  hear  with 
temper  wiiat  the  king's  couusel  have  to  say, 
without  interrupting  thea  $  and  ID  hmihtp 
MNfUljtoihawi 
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ibml  3roa  may  be  nily    imiim  iiimhiw  Aem 

if  you  find  came,  and  to  make  your  obfecrra- 
tions  upon  the  eridenoe  when  the  proper  tiiue 
couies  for  your  lordship  to  make  yoor  oefiBDce : 
of  which  1  wiU  not  fail  to  cfive  ymi  notice ;  and 
when  that  time  does  coiue^  ^uur  lurdsbip  may 
be  aaaured,  yourself  and  your  witiwaaea  will  be 
heard  with  great  patience  ami  attention  :  and 
-when  my  lords  have  beard  aud  cousuiered  the 
whole  nMMer,  the  judgment  will  unqoestiou- 

ably  be  nrcordingfto  the  ni1r<;  of  jiistirr,  and 
such  aa  will  becmne  the  hooour  ut  tUis  lu^h 


^Rii  Ae  IndictBHWit  to  my  kwd.] 

E.  of  Warti  Kh.  My  lord,  I  b«f  Infty  btf» 
the  uae  of  pen,  ink,  and  paper. 

L,  B.  S.  Will  ynor  knbbipt  pleaw  to  allMr 
my  lord  Warwick,  pw,  iok,  ud  pAp>rf 

Lordt.  Ay,  ay. 

I0.  H.  S,  Carry  pen,  ink,  and  paper  to  my 
|«rd.    rWhich  was  done  by  the  Clerk.) 

JL,  H.  S.  My  lort!,  your  lordship  will  do  well 
to  give  aitentiuu  while  the  (odictmeut  ia  read 
toyoa.  Readittony  MinKnglMh. 

CI.  oftheCr,  *  Your  lordship  stands  indicted 
by  Ihe  name  of  Edwnnl  earl  of  Warwick  and 
UoUand,  late  of  the  parish  of  St.  Martio-in* 
tbe-Fidds  in  the  county  of  Middlesex ;  for 

that  vom*  lordship,  losfethcr  witli  Chtirlcs  loni 
Aiuhiiii,  baron  Mohun  of  Oakehampton  in  ilie 
county  of  Devon,  late  of  the  parish  aforesaid, 
in  the  county  of  Middlesex  aforesaid,  RichanI 
Fiench,  late  of  the  parish  aforesaid  in  the 


him  the  said  Richard  Coote,  near  the  collar 
bone  of  him  the  said  Richard  Coote,  oue 
mortal  wound  of  the  breadth  of  half  an  inch, 
and  of  the  depdi  of  five  inches,  of  which  said 
mortal  wound  the  aforesaid  Richard  Coote 
thcu  and  there  iiutanUy  died ;  aod  that  the 
aforesaid  Chnrieslord  Mohon,Richard  French, 
Roger  James,  and  George  Dockwra,  then  and 
tliere  felonuMisly,  voluntarily,  and  of  their 
malice  aforethought,  were  present,  aiding, 
abetting,  comforting,  assisting,  nnri  maintain- 
iug  vou  the  said  £dv%anl  earl  ot  Warwick  and 
Holland,  the  said  Richard  Coote,  in  manner 
and  fnrni  aforesaid,  fL'Kuiiou;.!y,  wilfully,  and 
ot  your  malice  aforethought,  to  kill  and  mar* 
der;  ■ndteyeatbeiaidKdwaidctilefWn^ 
wick  and  Hollaml,  mid  the  said  Charles  lord 
Hobun,  Richard  French,  Roger  James  and 
Geovge  Dockwra,  the  afawaid  ftkHmtd 
Coote,  in  manner  aiul  form  afiNVimid*  ftlo- 
niouslv,  voltmtarily,  and  of  yoor  malice afbre- 
thongnt,  did  kill  and  murder,  against  the 
peace  of  our  sovereign  lord  the  king,  that  new 
IB,  bis  crown  and  dignity,  &c.'  How  say  you, 

Edward  earl  of  Warwick  and  HoUand,  are  you 

guilty  of  this  felony  and  murder  whtreof  job 

stand  indicted,  or  not  guilty  f 
£.  of  Warwick.  Not  guilty. 
CI.  ttf  the  Cr.  Culprit,  B(ow  wH  yoor  M- 

ship  be  tried  ? 
E.  of  Waneick,  By  God,  and  my  peers. 
C7.  of  the  Cr,  God  mml  year  kcddop  •  gooJ 

flcliverance. 

J  beo  at  the  motion  of  gome  lords  who  sate 


county  of  MiJillesex  aforesaid,  gent,  not  hav- 
ing the  fear  of  tiod  before  your  eyesj  btu 
bong  moved  and  aediieed  by  the  iinii|patkni 
of  the  devil,  the  30th  day  of  October,  In  tlie 
tenth  year  of  the  reign  of  our  sovereign  lord 
WUliam  the  Third,  bv  the  gmee  of  God  king 
of  England,  Scotland,  Fraoee,  aod  Ireland, 
defen<fer  of  the.  faith,  \-c.  with  force  and 
arms,  6cc.  at  the  parish  aforesaid,  iu  the 
ewmty  of  ftliddlescs  eflwcMHl,  in  and  upon 
one  Richard  Coote,  esq.  in  the  peace  of 
God,  auil  of  our  said  sovereign  lord  the 
king,  then  and  there  being,  feli>niou8ly,  vo- 
luntarilv,  nnfl  of  \ovr  m-i\.vv  it'  r\  thought, 
did  make  an  assault  j  au<l  that  y)ur  lordshin, 
the  said  Edward  earl  of  Warwick  and  Hol- 
land, with  a  rertnin  sword  made  of  iron  tmd 
steel  of  the  value  of  five  shiUtogs.  which  yoa 
the  and  Sdwaid  cai)  of  Wtrvncfc  and  Hoi. 
bihl,  in  voiir  riglit  hand  then  and  tht  rc  h  k! 
and  held  drawn,  the  aforesaid  Richard  Coote, 
iaand  npoiilheleflpan  of  «he  bretsi  of  Urn 
the  saiil  Ilicliard  Coote,  near  the  collarbone 
of  him  the  said  Richard  Coote,  then  and 
there  Mstneasly,  voluntarily,  and  of  your 
malice  aforethought,  did  strike,  stab,  and 
thrust  in,  giving  to  the  said  Richard  Coote, 
Uwn  and  Uiere  with  the  sword  drawn  afore - 
Mid|  to  ■odvfMilte  lift  pwt  nftbe  briMt  «r 


cmmtj  of  Middloatt  elbreMtd,  gent.  Roger  towards  the  upper  end  of  the  house,  and  by 
James,  of  the  parish  aforesaid  in  ihr  cnimty  '  reason  of  thr  (li'^ance  could  not  distinctly  hear 
oC  Middlesfy  aforesaid,  grat.  and  Geurgc  j  the  Clerk,  the  lodictmeot  was  read  again,  the 
Dockwra,  laleof  Ihe  pansb  ilbrestid  in  the  |  ClerfcelandtDff  ncirtheiqipcrettdof  theheut^ 

Ct.  of  tktCr,  SniMat  at  Anna,  mdu  an 
O  Yes. 

•  Serf  ,  nt  Ama.  O  Yei,  O  Ye«,  O  Yes,  If  any 

one  will  give  evidence  on  In^half  of  our  sove- 
reign lord  the  king,  against  Edward  earl  of 
Warwick  and  HoUand,  of  the  felony  and  mur- 
der whereof  he  stands  indicted,  let  them  coma 
forth,  and  they  be  heard ;  for  QOW'ht 

stands  at  the  bar  u^iuu  his*  deliverance.  ' 

L.  H.  S.  Will  your  lordships  giVe  me  leave 
to  go  down  to  the  V?oolpack,  that  1  may  hctr 

the  better  ? — Lordt.  Ay,  ay. 

Then  his  grace  removed  to  the  Woolpack, 
and  delivered  the  white  staff  to  he  hH  i  by  the 
gentleman  usher  of  the  Uack  rod,  wLo  during 
the  whole  trial  always  received  and  ddiverM 
back  the  white  staff  upon  his  knees. 
L.  n,  S.  Jkfr.  AOorney,  are  you  ready  to 


Att.  Gen.  (Sir  Tho.  Trevor.)  Y«i,  my  lord. 
L.  H.  S.  Then  begin,  Sir. 
8er|.  Wright.  May  it  please  your  lordshipa. 
L.  H.  S.   Pray,  Sir.  Serjeant,  raise  your 
voice  as  much  aii  possible  you  can,  that  miy 
lords  towardt  the  upper  end  of  the  House  may 
hear. 

Scrj.  Wright.  May  it  please  your  lordships, 
this  noble  lord  Edward  carl  of  Warwick  and 
the  piiMMr  at  the  bar, 
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dieted  for  Uie  felonious  killing  umI  rouriler  of 
one  Riehard  Coote,  e«q. ;  and  th^  mdictmMil 

nets  forth,  thru  upon  the  30!h  day  ff  OctolH-r, 
in  the  lutb  vearof  bisuuycsl^'s  retgii,  at  Uie 
parish  of  St.  MadUKiii-tlie-FSddt,  in  the 
couQty  of  MiddkMK,  tite  prisoner  at  the  bar, 
Uie  earl  of  Warwick,  tog^ether  wiib  Charles 
lord  MohuQ,  baron  of  Oakehainpton,  lliciiard 
Freocb,  Ro(fcr  James,  and  George  Dockwra, 

Kt.  feloniously,  viduntardy,  a;*  !  f<r  tlicir  lua- 
al'or«- thought,  did  nuke  ua  u^tault  upon 
the  said  Richard  Coote,  io  the  indictment 
named  ;  and  the  indicttuent  charj^'fth,  that  the 
eatl  ot  >\  arMick,  at  the  same  liuie  and  place, 
with  a  sword  feloniously,  voluntarily,  aod  of 
bis  malice  afore-thou^hf,  diil  i;ive  unto  the 
said  Uicbard  Cuote,  in  ur  u^rao  the  led  part  of 
the  breast  of  bins  Ibe  aaid  Richard  Coote,  near 
bis  collar-bone,  one  mortal  wound  of  thehrradth 
of  half  an  inch,  and  ut  the  depth  of  five  inches, 
of  which  aaid  wound  the  aaKl  Rfebaid  Coole 
then  and  there  iiislaiitlv  died  ;  and  the  indict- 
meat  further  chardes,  tliai  the  i>aid  Charles  lord 
MohtiD,  RiehanrFrencb,  Ro^  Jamea  aod 
Geonje  Dockwra,  the  <  ..rl  of  Warwick,  to 
cooiuit  the  felony  and  murder  aforesaid, 
were  then  and  there  aidbg',  assisting,  com- 
forting', and  aljcttin;^ ;  and  so  the  jurors 
oharge,  that  he  the  said  £d«vard  earl  of  War- 
wick and  Holland,  Charles  lord  Mohan,  liich- 
nrd  French,  Roger  James,  and  George  Dock- 
i«ra,  the  said  Richard  Coote,  ft-loniously,  vo- 
luntarily, and  of  their  malice  aluie-thought, 
at  the  parish  aforesaid.  In  the  coiuity  aforesaid, 
did  kill  and  murder,  against  the  peoooof  our 
aoverei;^  lord  the  king,  hts  (-l  uwn  and  dignity. 
To  this  indir-tnient  tliis  noble  lord  the  prisoner 
at  the  bar,  Edward  carl  of  \\  arv<  ick  and  Hol- 
land, has  pleaded  not  guilty,, anti  for  bis  trial 
liath  pot  hunaelf  upon  my  noUe  lords  bis  peeiv 
here  preseot :  we  shall  call  our  evidence,  and 
if  we  urove  this  fact  for  the  Iting,  we  do  not 
donbt  ont  year  lordships  wiH  gtvosocb  judg- 
ment for  the  same  as  shall  be  just. 

Ait.  GcM.  May  it  please  your  lordshi|)s,  I 
am  of  eounel  in  tlita  cause  for  the  king  ac:ainst 
this  noble  lord  E^lward  carl  of  Warwick  and 
Holland,  the  jirisoner  at  the  bar,  u  ho  stands  in- 
dicted bv  the  grand  jury  of  the  county  of  Mid- 
dlesex, has  b^n  arrat^rncd,  and  is  now  to  be 
tried  before  your  lordsliiji!^  lor  the  f(-loiii'>tui 
killing  and  murdering  of  Mr.  1  oote,  in  the  in- 
dictment named;  the  evidmcr-  to  make  good 
this  charice  !)<jr»inst  this  nolili-  loid,  it  cSOMt  to 
my  turu  tu  opeu  to  your  lordships. 

Wykirds,  thocase,  as  to  ilie  l.tct,  according 
torn'.  ip.strucli«»ns,  is  this :  U|kjo  Saturday,  the 
89th  of  October  last,  at  night,  my  lord  of  War- 
wide,  m  V  lord  Nirfiun,  Hr.  FreBob,  Mr.  Dock> 
wra,  and  Mr.  Coote,  t!u-  iinrortiinategeutleman 
who  was  killed,  met  together  at  one  Locket's 
who  kept  the  GKyhound'tnTom  in  the  Strand, 
and  there  they  staid  till  it  was  M-rv  lute  ;  about 
Ive  of  the  clock  at  night,  or  thereabouts,  a 
■enger  was  sent  hjr  tbo  eorapanr  to  fetch 
another  gi  nlli  ii),ni,  Mr.  Jamas  ;  aod  Mr.  James 

ooniny  to  theiB>  m  what  ponditioo  your  land- 
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ships  will  be  told      the  wimeMtf  j  about  oo# 
of  die  clock  io  tbo  tnorniog,  on  Sdiiday,  tlM 
.10tli  of  October,  tl>ey  all  camo  down  out  of  the 
room  where  tltey  had  bcin  so  late,  to  the  bar 
of  the  house,  and  there,  as  the  witseaoes  will 
tell  your  lordships,  swords  were  drawn,  nini 
chairs  w^re  called  fur,  uud  two  chairs  w hick 
were  nearest  at  hand  uame,  and  tiro  ut  lUe  ooxR- 
puny  went  into  those  chait:> ;  who  they  were, 
ami  «hal  pm^t  at  that  Uw.c  th-  witnesses  will 
tell  Nuar  lord.sliips  \  liiu!>c  u.at  got  into  ihu§c 
chairs  came  nut  a^iD,aiid  mora  diairs  wero 
calh'dlor.    But  I  must  acquaint  your  It»r«)v'rp5, 
that  my  lord  Mohun,  wheu  the  two  gcpticuico 
that  went  into  the  chairs  ordered  the  chaliwui 
to  take  iIhmu  uh,  and  carry  them  away,  spoke 
to  them  to  »to^»  aod  go  no  tuiiber,  tar  ti*cr« 
skoald  be  no  qaancKsg  that  mgbt,  and  that  br 
would  send  for  the  guards  and  sf'onre  them ; 
and  after  this  they  came  out  ot  the  chairs  again  ; 
ll  will  aopear  thcto  awra  swords  dhiwa  anoogst 
all  of  them,  and  soiue  wounds  given  :  wore 
chairs  being  called  for,  and  brought,  thia  noble 
lord  that  is  here  at  the  bar,  myletd  of  War- 
wick,  my  lord  M(diun,  and  the  other  fonr  gen- 
tlemen, went  all  into  the  chairs,  ^d  gave  the 
chairmen  directions  wbtlhcrthey  ahooid  carry 
them,  at  leastwise  tlie  foremost  had  directions 
g'iven  them,  an^l  the  rest  were  to  follow  there  i 
It  was  a  very  dark  night,  but  at  last  they  came 
all  to  Leicester-square ;  and  ibcy  were  set  dowp 
a  little  on  this  side  the  rails  of  the  square,  and 
w  hen  the  chairmcu  had  set  them  dowo  they 
went  away  ;   but  immediately  some  of  them 
heard  my  lord  i>r\Varwiok  callii.i^'  for  a  chair 
again,  who  cuinc  lowuriis  the  mils,  and  there 
they  found  two  of  the  gentlemen  that  had  heew 
carried  in  some  of  the  other  chairs,  bidding  up 
Mr.  Cuote  between  them,  and  would  ha«e  had 
tbe  chairmen  carried  him  away  to  a  8urgeon% 
but  tlipy  found  he  was  d}ing,  and  so  uuuld  not 
meddis;  with  him;  afterwards  my  ioid  of  War- 
wick and  Mr.  Fieneh  were  carried  by  two  of 
the  chairs  to  Mr.  Amy's,  the  sur^jeon  at  the 
Bagnio  ip  Long- acre,  where  Mr.^  French  being 
wounded,  was  tadten  care  of  pardeularly  by  thn 
recommendation  of  my  lord  of  W'arwick,  and 
the  master  of  tbe  bouso  was  called  up,  it  being 
very  late ;  Mr.  Coote*s  sword  was  brought  to 
that  place,  but  by  whom  it  was  brought  wp 
cannot  exactly  say     While  my  lord  of  War- 
wick and  ca|»tain  French  were  there,  and  aiy 
lord  of  Wai  u  ick  had  given  orders  fiir  the  daiiT- 
ing  of  himself,  and  forbid  the  opening  of  tnc 
door ;  there  came  tlie  other  iw  o  gentlemen,  Mf. 
James  and  Mr.  Uodcwra,  and  U(»oo  their  knock- 
ing at  the  door  they  were  let  in  by  my  V<uW 
order,  after  he  had  discovered  who  thty  ut-r^, 
looking  through  the  wicket.    Mr.  James  had ' 
his  sword  drawn,  but  it  was  broken.    My  lord 
of  Warwick's  hand  was  slightly  wounded,  and 
h^  sword  bloody  up  to  the  hilt  when  he  esnp 
in,  33  will  he  pio\edhy  the  trstimoov  of  the 
serranUt  io  the  House.   There  waa  a  Jtaouano 
betwooi  my  lord,  Mr.  James  and  BIr.  Dockwn, 
about  going  into  the  country  ;  but  before  they 

v«itt,  the  »words  w«r«  aU  galled  fi»r  (»  Ip 
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brMgbt  tath^m,  and  upon  emiuiiy,  there  was 
iw  btood  Ibanit  apon  Mr.  French's  aword,  but  a 
grrmt  deal  upon  mj  l«rd  ol'  Warwick's,  of 
wtitch  ^reat  notice  was  lalcco  at  that  time.  Mr. 

Coote,  who  u  as  killerf,  liad  rect^ived  ooe  wound 
ia  live  Icli  &idc  ot  bis  breaU,  Lalt'  an  inch  wide, 
and  fire  deep,  meut  the  colter  hone ;  he  had 
lllrewise  anoniPr  wonnd  tipon  the  left  side  of  his 
body  j  bo4h  which  your  iordships  will  bear,  in 
the  judgfinent  of  thn  MMgeoii,  were  mortal 
wounds,  and  the  eridflaM  «U1  dedara  tht  «• 
ture  ol  them. 

My  lords,  the  evidnwedoeaohMy  oonnst 
of,  and  depend  on  rirrn<n«tBnp»*>'.  ihp.  lactbeio^ 
(kine  iothe  night,  and  none  but  ih«  |tarties  con- 
cerned hdii^|IMtent  at  it ;  we  shall  lay  theen- 
<!f»nr<*  Hrforp  your  (orHships,  as  it  i«,  for  yoar 
Judgmeot,  and  call  ubat  witnesses  wc  have  on 
MMlf  of  the  kingf,  sgainst  this  wtkAe  peer  the 
H^risoner  at  the  bar,  aud  take  np  your  Inrdtibips 
Uuic  no  further  in  opening ;  and  w«i  shall hegin 
"  ICawthome ;  he  is  adrawcraiUie 
those*  lords  aw\  ^-pTitlt-mfn  \rere 
r,  and  he  will  {rive  you  an  account  of 
I  lihey  came  there,  how  Ion?  they  staid, 
"what  happened  in  tlio  hnase  during  their 
being  thtre,  and  what  time  they  went  away. 

L.  H.  S.  Oin  him  bis  oath.  <WUeb  the 
Mcdi'1.) 

Att,  (rett.  My  lords,  1  doubt  the  witness  is 
^  ^- -t;  Hint  it  fsin  be  dHBeolt  Ibr  hin  to  bear 
qaestioHK  tint  n  e  are  to  ask  bin^  aoksas 
isv^Mld  hare  liini  nearer  to  us. 

L.  H.  S.  Mr.  ANortiov,  my  Iwdt  Mm  t» 
be  of  opinion,  that  il  will  be  n^orr  tnp  jnm  ad- 
ranoige  and  theirs,  tUat  the  witnesses  stand  at 
Andwanos  tbey  do ;  wbMi  will  oblige  you  to 
mi<;r  yniir  \oice  loud,  that  Ibay  BMj  bear 
the  witnesses  and^fou  tao. 
An.Om.  I«  SanmdCnrtbotMP 

Att.  (Jen.  Where  do  you  live  ? 
CtOth.  WilhNr.IjodntatCbarinir-mMt. 

At  I.  Gen.  Did  you  lire  wiili  liini  at  tlie 
Greyhound  tarera  in  the  IStrand  the  httcr  end 
of  fletolMpr  lest  ?^Cawth.  Yes,  1  did. 

.'T,  Glh.  Well,  pr;\y  will  yon  acquaint  my 
kmis  with  the  time  when  noy  (ord  of  Warwick, 
ny  lord  Mohan,  nad  Mr.  Centa  were  at  Aat 
boose,  how  l<»nj^  tlu y  st:»yed,  what  happrnrd 
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while  tbey  were  there,  and  when  tb«y  went 
away  P 

Cawth.   It  wat  Sblinday  irigbl,  (be  S9lb  of 

October  last. 

Att.  Gen.  Pray  tell  my  lords  the  whole  of 
your  knowledge  in  Ibe  aMUer. 

Ccwth.  Th  erf  en  me  my  lord  of  Warwick, 
my  lord  Mnbun,  captain  Coote,  capt.  Pmicb, 
and  captain  Dockwia,  the  99tb  of  uctober  lost, 
in  the  evpiiinjr,  to  my  TraMer'n  houoc  at  the 
Gre>  Imutid  tavern  in  ibcJSlrand. 

Xtt.  Gen.  How  long  were  t'.-ey  ^MVe,  and 
what  time  of  night  came  they  in  ? 

Cawth.  About  8  o'clock  at  night,  my  lord 
Warwick,  my  lord  Mobuo,  capt.  Prancb,  and 

4(ap^-  t''^'itr,  rnT'>'"  it', 

Atl.  0£#i.  \\  bai  day  do  you  say  it  ivas  i 


Cawth.  Saturday,  the  19th  of  October  last. 
Att.  Gem,  Uow  long  did  they  continue  there  P 
Cawth,  Itwaobttwanoweaadtwothe  nejtf 

morning  before  tiwi-y  went  away. 

Alt.  Om,  Viw^yf  body  aent  for  to  OMM 
to  theaa  there P — Cawf A.  Vcs,  Mr.  Janwe.  < 
Att.  Gen.  What  time  was  t bat? 
Cawth.   About  twelve  of  ^be  clock. 
Att.  Gen.   Did  be  stay  with  them  till  thej 
went  away  ?--C«w/A.  Yes. 

Att.  Gen.  What  did  you  observe  peH  la  Aft 
company  while  lUey  were  there  ? 
'  Omtlu  1  did  not  ohMaireany  thing  of  qnam)^ 
not  so  much  as  an  angry  word  amongst  ibem, 
till  they  cuuic  down  to  the  bar  and  uere  gou^ 
away  ;  wh«a  they  came  down  to  the  bar  Aey 
ordered  njc  tn  r;dl  tliem  chairs,  or  roaches  | 
and  there  were  nu  coaches  to  he  bad,  and  so  1 
went  for  dmirs,  and  two  chairs  oemei  fur  Ifet 
porter  that  went  to  call  th*«  coaches  was  a  great 
while  before  he  came  back  ;  and,  as  1  said,  I 
going  for  dnki,  diere  eaiae  two ;  bat  tlMt 
they  caid  was  not  enough ;  so  more  chairs  were 
called  for,  and  at  length  there  were  more  chairs 
rotten ;  in  the  first  three  chairs,  my  lord  of 
Warwick,  niy  h^n^  Mohun,  aud  ca[»t:iin  Cnnte 
went  away  in  ;  and  my  lord  Warwick  and  mj 
lord  Mohun  bid  the  chairmen  carry  them  horaiw 
Atf.  Gen.  Weietbcfetbeaasj  oibcrohain 
at  the  door? 

Caath.  Theitt  were  two  more  cMi*  flttbb 
door,  nnd  another  wn?  r.i!!cd  frr. 

Att.  Gen.  Did  you  bear  any  directions  givea 
wbofe  they  shooM  carry  them  P 

Cawth.  My  lord  Warwick  nnd  nyklldlli^ 
baa  bid  them'  carry  them  home. 

Att.  Gen,  Did  yod  beer  ny  lord  Wiiwttk 
or  uiy  1  1'!  ^lohuu  partionlarly,  and  wMcb,  - 
say  whither  tbey  woukl  be  carried  ? 

Catrth.  Idldhetriliy  lord  Mebmi  say,  cap- 
tain Coote  should  go  and  lie  with  liiin,  nr  he 
would  go  and  lie  with  capt.  Coote  that  night, 
Anr  there  riwaM  be  ao  «|wmelliiig. 

Ate.  Gen.  Did  thiy  upon  that  go  away? 
Coaif  A.  Mr.  French  and  Nr.  CootiB  were  in 
dtmrs  before  my  lord  Mobmi  or  my  laid  Wer« 
wick,  or  any  oTthe  rcht. 

Att.  Oe».  What  thea  happened  upoo  their 
going  into  the  obairsP 

Cati  th.  Mv  lord  Mohtra  came  out  to  them 
and  swore,  there  should  be  no  quarrsl  that 
night,  but  be  weald  smd  for  the  guards  and 
eecurc  them. 

Att.  Gen.  What  happened  then? 
Cawth.  Upon  that,  both  of  them  came  out 
of  tlieir  chairs  and  came  into  the  house,  and 
there  tlicy  came  to  the  bar,  three  of  them  in  the 
passage  by  the  bar,  and  three  ot  them  behind 
thet  passage. 

A((.  Gen.  Pray,  « ill  you  tell  what  did  really 
pass  titroughout  the  whole  trau&action?  What 
\\u'^  done  after  they  came  in  again  intotlie 

Oivth.  Ai\vr  that,  I  was  bid  to  call  tor  six 
eb^re,  if  1  conid  i:et  no  coaches,  and  so  I  dnl ; 
and  when  1  lind  broti|.,'bt  what  chairs  1  cnuM 
get,  and  returned  to  the  bar,  I  heard  theswordt 
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ciMh;  wiicallic  Sfronh  ^crt  •lr»irn  T  cannot 
mff  DM-  bjr  whom.  It  mighi  be     all  the 

to  call  tile  chiirs.  aii.l  \shvn  I  caiiu-  iKick  lo  tin* 
iMNuei  1  WM  io  hopes  ail  bad  be«o  i|iiicted,  tor 
iMr  wmmiB  «m  oattinff  up:  tad  wImm  ibey 
M  l  lit       in  tb>  liwy  wm 

•way  firicodi/. 

Af.  Om,  Pnif,him4iA  they  go  awayf 
who  went  lofijether  ? 

CavtA.  MyMoTWamick,  lordMo. 
liaa»  •ndca{ima<3toitw«M  totlMflMlthrae 
chairs,  tbtim  three  together,  and  bid  the  chair- 
tnea  go  Imom  }  ikm  aUli  wm  aal  ibM 
come. 

Gm.  WboDtbatebiircMMipnywbat 
directions  ware  ffirm  to  it  ? 

CovlA.  I  did  not  bear  tbetn  gi? e  the  chair- 
■tn  any  dtrectiona  at  all. 

Att.  Gem.  Do  you  know  mj  llMlg  Bare 
that  waa  done  after  thia  timef 

Caa^A.  Mo,  ny  lord,  not  afW  they  went 
away ;  afWr  I  returned  with  (he  chairs,  it  was 
iu  two  niinnles  time  that  they  went  away. 

Att.Otm.  UykK^lmfftmhmkaamMma 
moTf*  of  the  matter. 

L.  U.S.  Will  you  tiiea  »nk  him  no  more 
jyiertiona,  Mr.  Attorney  f 

Alt.  Ctn.  No,  my  Inrds,  unless  ihis  noble 
lord  ^h&W  ask  him  any  queatioaa,  upon  whicb 
we  shall  bare  occasion  to  anaMe  him. 

L.  It.  S  >1y  lord,  hsfi  vour  lordship  any 
uutisiiotiM  to  a&k  iiiis  witness  r  For  now  it  your 
tune,  the  kiag*a  MOBHl  hMiof  4mm  ennb- 
in^  him. 

K.  of  Wiir.  1  desire  to  ask  hiiD,  whether  1 
4nA  not  bid  the  cliatrmen  go  hoawf 

L.  II.  S.  \f  \nur  !rrr(l>bip  ple»%  to  propose 
your  question  to  me,  i  will  r«f|uire  an  answer 
to  it  from  the  witneai,  uid  k  wS^  be  tbe  hatter 
heard  bv  my  lords 

E.  War.  My  lord,  i  desire  to  know  of 
tbiamaa,  wbctfier,  wMbI  fpcnt  awfty  Io  Ike 
chair  fmm  his  tnaster'a  honie,  I  did  DOt  hid  the 
cbainurago  homer 

L.  H.  8.  Willies^,  vou  hear  my  lord's  ques- 
tion.  wliat  sny  you  to  It? 

C'aa;rA.  Yet ;  my  lord  of  Warwick  did  bid 
the  ehairmen  go  home. 

E  of"  War.  My  lord  ;  I  havo  nnothcr  qups- 
lion  to  ask  htm.  Whether  be  knows  oi  any 
^itticel  Awe  was  bttweas  aae  ud  Mrs  Oooie 
at  that  timr.  or  any  other  time;  heeeaMwe 
both  used  to  frequent  that  booaef 

CsvlA.  No,  my  lords,  1  Mf«r  iMwd  My 
angry  worts  t  hv.  n  ny  M  WanriolE  iod 
Mr,  Coote  iti  uiy  hie. 

[Then  tbe  lords  towards  the  upper  end  of  the 
House  complainine  tbat  they  did  not  lifv  bis 
Grace,  the  Lord  High  Hteward  was  plwed  to 
ropeat  tbe  question  thus : ] 

L  if.  S.  When  my  lord  of  Warwick  bid  die 
ciMMraien  go  home,  or  at  any  other  time,  did 
rou  observe  that  there  bad  been  any  qwaiTil 
m  hie  lordship  and  Mr.  Kloow  ^ 
*War.  My  lord,  1  daaiia  be  uuy  be 
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aske<I,  since  we  botl»  used  thatkoose.  Whcthrr 
that  oiffbt,  when  1  went  ow^,  or  before  or 
•Hbt,  I  Mri  aoy  qoan«l  wMi  Wr.  I^etlef 

1..  II.  S.  Tbe  qupstinn  mv  lorci  flc^iire'*  y«>ti, 
that  are  the  witness,  to  aukwer,  »,  W  belber 
you  did  hmr  ny  quorrdhng  or  angry  word* 
U>  \Ki^i>  \n\y>cea  my  lord  Warwick  and  M:. 
Coole  that  night  before  or  alier  tbcy 
dawn,  or  when  tfary  went  away,  oral  any  ( 
time? 

i'uwth.  No,  mv  lord,  1  nevei 
angry  words  paas  between  then  then, 
at  any  time  before  in  all  my  life,  but  1  aii 
looked  opoa  them  to  be  very  good  fnenda. 

E.  of  ir«r.  1  desire  be  may  be  aaked,  WW 
tber  Mr.  Coote  did  not  come  Io  that  lioaae  io 
my  company,  and  whether  ha  did  Pit  fao|pwil^y 
come  to  that  boose  ? 

Cawth.  Yea ;  they  used  to  he  there  every 
day  almost,  and  Ihcj  COflM  thol  oigltt  lOfOtel 
in  eomnany. 

E.  ot  If  sr.  I  desire  he  OM^  be  asked,  w%e* 
I  her  I  bare  net  been  fieysntgy  in  kimt 
there? 

OitA.  Yea;  I  wy  very  flanuftty^ 

ffny  nimost,  sometiRies  twice  a-day. 

L.  ii.  S.  W  ould  your  lord!»lup  aj»k  bim  aay 
other  qoestioo  ? 

K.  of  War.  IMy  Inrt!,  I  <!rsir^  he  rn»v  ^ 
asked  this  questiou,  wlictber  be  knows  of  acr 
particokr  biodoooi  bitwei  Mr.  CSoil*  ail 
me  ? 

L.  II.  S.  Do  }Oii  know  ui  any  partioafau 
kindnesa  between  my  lord  Warwick  oad  Mr. 
Coote,  the  (fciitleman  th-xt  wns  killr-*!  * 

Ctmtk.  Yes,  toy  hmJ,  iliere  was  always  ^ 
d^vat  Uodoeti  halweeo  Ihem,  aa  I  okoorred  ; 
it  evPT  was  «n.  rthI  T  tifv«'r  heard  angry  vronis 
pa«a  betweert  them,  iHit  tb^  werti  very  good 
friends  ooostantiy ;  I  woitad  opao  them 
rnl!i,-  Allien  th^y  were  at  my  iWMl>ff*i 
wUich  was  every  day  almoat. 

E.eriTer.  I  deMotokoowoT tfun 
whether  be  does  not  remember,  or  ctn 
sosM  particular  kindoetMa  that  pasaed  betw«ea 
Mr.  Coole  tad  me  f 

r,.  //.  .y.  Cnn  ^  iiii  ^prrifv  nr.v  paTiiculir 
iostancce  of  kindness  that  passed  between  my 
lord  Warwick  and  Mr.  Coaler 

Cau  l'i  Vs;  my  lord  of  Warwl<^  t;^- ^ 
geoeraliy  to  pay  the  reckonigg  Ibr  Mr.  Geoie, 
and  Im  did  00  at  this  lime. 

E.  of  War.  Mylonl,  I  Jl  ^ir«  m.iy  be 
asked,  bciweea  whom  he  appreheuded  the 
quandlo  boot  Uria  timof 

L.  n.  S.  YonsaVi  Tiii  III!,  \\ierr  ^^<  n  ^viordl 
drawn,  and  a  quarrelling  at  tbe  bar  ;  can  yoo 
irfi  between  woora  tbe  qoarrcl  wae  P 

Ca»lA.  My  lord  Warwick,  luy  lord  Mohaa, 
and  capt.  Cuole,  were  all  on  one  side»  and  the 
other  three  were  on  the  ollMr  Md& 

E.  of  War.  Who  were  tbe  two  persona  tbst 
it  was  apprehended  the  quaird  waa  botOFoai^ 
1  desire  he  may  be  asked. 

L.  M.  S.  You  say,  there  were  three  en  the 
one  side,  and  three  on  the  other ;  pray,  between 
wluMU  did  you  appr^eud  tbe  quafrelto  be  2 
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^molh.  I  believe  tbe  quarrel  tvas  t>etweea 
Mr.  Coote  and  Mr.  Freoch. 

E.  of  War.  My  Ion?,  I  desire  to  know  of 
Ilua  Witness,  what,  worUi>  lie  heard  Air.  Coole 
pgtlfkerbe  and  Jlr.  French  retiMiMd  iiH  flii 
boose  and  came  out  of  ihe  cliair^. 

L.  H,  S.  What  do  you  say  to  ihe^aestioo 
wyM  proposeaf 

Cnwlk.  I  heard  Mr.  Coote  say,  lie  would 
iaugh  when  he  pleased,  and  he  would  Irowo 
wfImb  IwpleMed,  Opd  dasui  Inbi« 

B.  of  War.  ^Tv  lord.  I  desire  tn  know,  who 

be  thinks  tbo«e  word*  were  addrea^d  to? 
L,H.8.  T9  ^vlMm  did  Mr.  Ooote  tpsalr 

flbese  Tvurd^  ? 

•  CMtlk.  Whether  he  spoke  them  partu;ularly 
t»  Mr.  ¥nmh  or  l»liw.ollMr«iro  geotkowB 
ivho  were  on  the  Other  iid«  «fAtthir,  lonoot 

directly  telL 

'  B.«rir«r.  Ideaii«lokn«irofbka,irbother 
Mr.  GootewasnotoDeoflkelhSMlhilliMon 
the  ontsido  of  the  bar  ? 

Camih.  Yes,  mj  lord  of  Warwick,  my  kird 
Moban,  and  oipl  CoMB»  won  of  Iho  oilAie  of 
the  bar. 

.  £.  of  War.  Wof  oapt.  Coote  wiih  me  io  the 
'  beeiiHiing^  of  the        ot  that  hoitse  ? 

^awth.  Yes,  he  eame  at  the  he^anJutff  of 
the  niriit  with  my  lord  of  Warwick. 

B.:o«  Msrfc'  My  lotdi,  1  «M»  l»  «k  Aio 
fntneas  one  (qoestioo. 

L,  H,S,  1  think  it  is  proper,  my  lords,  in 
Mialfor  nothodfto  let  both  sidea  Jum  done 
Mbrr  any  qaetlion  ho  ao|Bii  bfODyof  my 
noble  kwds. 

df  J^sler^.  •  I  did  oppieliODd  my  lord  of 
'  Wvwiok  had  donp. 

L*ILS.  No,  my  lord,  not  as  yet :  pray  my 
Jord  Wonrfdh,  whofe  other  ipwttioiM  has  yovr 

iKdsliip  tn  ask  of  lliis  u  itiK-ss 

£.  of'  Ifar.  My  lord,  1  desire  he  may  he 
•ikad  portioitkrly  this  question,  whether  he 
perociTed  any  quarrel  partieulariy  between  roe 
and  eapt  ClmooivhaB  wo  went  out  of  the 
hooae?  - 

L.  H.  S.  You  hear  the  qoestioa,  dkl  you 
^perceive  unv  quarrel  between  mr  1or<l  Warwick 
and  B>lr.  QoQUi  txiiure  iii«;y  went  OQl  ot  tbe 
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Cawth. 


No,  I  did  not ;  nor 


any 


quarrel  between  them  in  my  life. 
■  £.  of  War.  I  fl«iii«  to  Imdir  who  paid  tbo 
reckonincf  tlirit  nig-ht? 

Cwtk.  The  reckoning  was  catlaU  for  before 
f  cane  in  to  taho  K ;  and  though  I  think  my 
lordofWan^'ick  paid  for  ^Ir  Cciote,  yet  !  can- 
not SO  dtrectly  tell,  because  it  was  ooUocted 
•holhMr  I  vanwlalo  tfaoroatti  loRMira  it 

L  H  s.  Mylorx],hiv»:yoda»yiUii|r»M>« 
to  ask  this  witness? 

•  fi.  tiWkt.  Nb,  my  lord,  at  present,  that  I 
Ibbk  of. 

L.  H.  S*  My  lord  Peterboroag^h,  your  lord- 
thip  deairsd  to  oak  a  queatkm,  will  you  ploaae 
to  nropoio  it  BOW  ? 

E.  of  Peterb  My  lord,  this  witne^  seems  tO 
take  nrittce  ot  two  auioi,  who  were  ou  iho  one 
▼OU  XIII. 


side,  and  who  were  on  the  other,  and  tliat  Mr. 
Coote  and  my  lord  of  Warwick  were  on  one 

side  ;  I  desire  to  know  one  \  of  liim.  ^vhat 
reason  i»e  ha«l  to  appre^eud  that  Ihey  two  were 
of  a  side  ? 

L.  H.  S.  Friend,  you  hear  that  nolde  lord's 
question  ;  you  aema  to.  say,  there  were  three 
and  three  ot  a  ridob  What  reason  had  you  to 
apprehend,  that  my  Inrd  Warwirk  aud  Mr. 
Coole  were  of  one  &ide  ?  You  must  explain  to 
mv  lords  how  jmWMloaaokethst  jndgmcnt, 
what  reason  you  lind  to  tliink  so  ? 

Camlk,  Tbey  three,  roy  lord  J(|ohiio,  mj 
land  Warwick,  and  Nr.  Ooolo^  watwon  tho  ooh 
sidt' of  the  bar  ;  aiulcupl,  .luiin-s,  capU  Fi-ench, 
and  capt.  Bockatra,  wens  on  tbo  otlwr  akio  of 
Ihohar. 

L.  H.  S.  So  y  oil  said  before ;  but  the  qiies^ 
tion  which  my  noble  lord  desires  to  be  satisfied 
in,  is  this,  how  you  come  to  speak  as  if  Uiere 
was  a  quarrel  hetween  three  and  tiuoo?  wiMft 
reason  had  you  to  think,  tbatthrooWMBOOOM 
side,  and  three  on  the  other  ? 

Cttwtk.  Thtk  ■wtlda  were  ail  drawn,  and 
they  stood  three  on  oM  aida  of  tbo-hiivaat 
three  on  the  other.  r 

£. of iMMr.  Myh»rds,  1  desirrto  adt 
this  witness  one  question ;  I  think  hetdd  yodr 
lordahtps  ot  first,  that  be  did  not  pertoaive  ony 
aogvy  words  among  them$<  aliarwaida  ho 

comes  to  talk  of  swonls  drjiwn  nmfTn<j«?t  lliem 
all,  three  on  the  outside,  and  three  on  the  inside 
of  tbe  bw;  I  drdre  to  know  what  waa  tho 

occaj>mn  nf  thosoaWOodo  hw^^dMWn  OOthO 

one  stde  or  the  othar  ? 
Camtk,.  WhatMover  quarrel  tiiore  was,  waa 

amonjfist  tliemseWes  above  stairs,  and  I  know 
DO  angry  words  thai  uasaed  between  them  when 
tbey  camo  down  to  tbo  bor. 

L  U.S.  See  what  you  say  ;  lio\>  consistent 
on*  part  of  it  is  with  another !  You  said  at 
tirst,  you  did  not  haa^  of  any  angry  worda  thht 
passed  between  them,  and  yet  you  say,  all  their 
swords  were  drawn,  and  three  were  on  the  one 
side,  and  three  ott  tho  other :  and  when  you 
were  examined  upon  the  moliaii  of  that  noblo 
lord,  what  you  meant  by  three  <m  the  one  «iide 
and  three  on  the  other,  you  said,  mv  lord 
Mohon,  my  lord  Warwick,  and  Mr.  Coote, 
"wprp  on  theone  side  ;  Mr.  James,  iVJr.  French, 
and  Mr.  i>ockwro,  w&eoa  tbe  ether  side :  how 
cookl  thero  ho  two  aidca,  iinlaaa  than  waa  a 
quarrel? 

CaKth.  I  aaid,  I  did  not  hear  any  angnr 
words  pass  between  thorn  hefhro  they  came  w 

the  bar,  or  while  they  were  nl»ove  stairs  ;  but 
they  w«?e  three  on  the  one  side  of  the  bar,  aqd 
tfaraa  OB  tho'Olhor.  •  • 

X.  H.  S.  But  you  have  not  given  a  satis 
factory  answer  to  that  question  which  the  noble 
lonl,  my  lord  Feterhorongh,  aAed  yon,  What^ 
reaiMn  you  had  to  tipprchrnd  that  the  noMii 
lord  the  prisoner  at  the  bar,  and  capt.  Coote 
wore  of  a  aide  t 

Cawth.  My  lord  Mohun  came  to  the  chair- 
side,  when  capt.  Coote  and  ca[)t.  French  were 
got  into  tho  two  first  cb4irs,  and  told  capt. 
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CMie,  that  Uwre  shoaM  be  no  <i«vi«l  tfiat 
otglit,  ■  Ihm  that  they  three,  my  lord  Warwick, 
iny4OTd  Mohna,  and  he,  sboaid  ge  home  tojge^ 
tber ;  and  I  took  them  three  lo  be  of  a  aide, 
because  they  were  on  the  oatside  4)f  the  bar 
togei  W  ;  and  when  they  all  went  away,  their 
three  chauB  went  away  fint,aU  three  toj^ether. 
■  lathatalfthevnM  VMCuigiTe 

why  yott«y,  iImj  wentihiae  mm  Ifcrw  of  a 
aide? 

Citxctk.  Ves,  my  lord,  I  did  appfclMiiikia. 
Att.  Gen.  If  my  noUe  locdt  have  detie  with 
I  deaireto  aak  this  witness  aoo- 
>  t  my  Iwdit  1  think  tlua  penon 
•ays,'tbat  tbctewas  a  qtinnri  !  ;il  the  har  of  the 
Jbofine,  and  airofdf  dmwn,  and  as  he  appre- 
htldod,  three  wen  oa  ^  one  aide,  and  noiee 
Wthe  other  ;  but  if  I  take  hinj  "g-ht,  I  du  not 
Mt  thai  he  haa  Rtvoo  jotv  k>nlshtp«  any 
mmer  ttf  MiMhoMBt  wnt  immb  bs  hid  to 
a^prebeod  there  were  three  and  three  of  a 
mo0 ;  or,  which  wiU  he  very  material  io  this 
CMe»  if  yourloi^ibim      Ret  to  fhelmmHedfe 

of  it,  whicb  tlirpft  vvur^'Oii  IIk'  one  bide,  hiu]  ivliicli 
tbrae  weae  on  the  other  }  or  indeed,  whether 
there  weiv  ihtee  aad  three  of  a  ride,  as  your 
lordaliipswil!  have  reason  by-aod4>yetoenquirc 
a  littte  further  into  that  matter.  My  lords,  I 
derirQ  be  may  be  aaked  thii  plain  quesKon, 
What  words  or  other  paasacea  he  did  perceite, 
that  made  him  apprehend  tnere  was  a  qtiarrei 
between  them,  and  tliry  were  three  and  three 
of  aside? 

Cau  th.  I  anprehenikd  U  from  t'u  ^vonl^^  that 
Mr.  Cuole  saiJ,  That  be  wotiKi  lauuki  when  he 
jpkased,  and  frown  when  he  pieaaed. 

Att.  Gen.  Pray,  my  lord,  I  desire  he  may 
:be  askad,  who  those  words  wero-^poke  to,  and 
who  tbev  were  applied  to? 

Ca«th.  They  Wfrr  ipnJcp  to  ?Tr.  Jnmrv,  ^Tr. 
French,  and  Mr.  iiuckwra,  nho  were  wuhm 
iide  of  the  bur. 

Atf.  Grn.  T)[d  heapplylhiMWOidlto  aU 
those  particular  persons? 

CwlA.  Yes,  aa  I  Ibovght,  for  lliey  tfm 
werr  withiti  tlu:  tiar  ;  my  lord  Warwick,  my 
ioni  Mobun,  aiul  Air.  tJoote,  were  without  the 
bar. 

Att.  Gen.  Pray,  my  lord,  1  dcsinj  lir  may 
be  aaked  tlus  ^ueatMw,  Wat  that  bcioia  thfe 
tHHK^  Wore  dcawn,  or  aflerwai^  ? 

Cauth.  It  wis  lt(  fore. 

Att.  Gen,  Theyi  I  desire  he  may  be  aaked, 
wbalhcr  Iba  fwatids  were  drawn  upon  jthose 
.  words  ? 

Cawth.  No,  mv  lord  ;  the  time  of  drawiog 
.  tile  aworda  waa  when  I  went  out  to  call  chairs 
c  and  coaches ;  and  I  know  net  wbft^iew  the 

aworda  6rrt,  or  when  fhev  were  dmwn  ;  but 
.when  I  canie  back  1  tuuud  tiiem  all  drawn, 
■ad  I  h^rd  theiB  clashing. 

Alt.  Gen.  Upon  the  oatli  you  hare  tnk<»n, 
wasilKitte  words  that  you  speak  ot  Mr.  Coote's, 
that  ha  would  laugh  when  he  pieaaed,  and 
frown  when  |u'  pjpnsr^.  hrfnre  the  s  words  were 
draw^i,  or  alter  the  swords  were  drawn? 

.   CmMA.  MiellMmvdtivwidmni:  for 
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L.  H.  S.  Does  either  ride  desire  to  ask  this 
witoeaa  any  quettiona;  if  not,  thai  yoo  may 
withdraw,  and  yoa  may  proeted^Hr*  AnorMyt 
to  examine  aome  other  witaoa. 

Lord  Wharton.  My  lotd,  there  waa  a  qw»> 
tion  aaked  at  the  bar  about  the  Imderm^  m  the 
qoarrel,  snd  my  Ion!  !^Tohun*s  desire  to  part 
them,  and  utakt:  iliem  triends;  I  derire  ihe  wil« 
nesa,  before  he  goes  away,  May  bt  tHhatf  wtai 
he  knows  of  that  matter. 

L.  H.  S.  It  haa  been  obserred  by  toy  lord, 
that  yon  aaid,  when  tbvf  -caaM  d«wa  to  the 

hsr,  and  the  fjiiniTel  happenrd,  somebody  wonlef 
bare  puivented  it ;  pray  r^ieat  that  matter 
again,  Did  you  obiMrre  aay  ■of  tbe 
wpre  dispo!»ed  to  takfi  up  the  qi 
them  tirieBds,  and  who  they  wefe? 

Cna.  My  lovd  Mobm  riid  my  Iei4  Wlmfck 
"laid  they  would  eend  fbr  a  filp  nf  mww^aetct'rs  ; 
and  my  lord  M<Aim  did  aU  be  eoukl  to  quiet 
and  pacify  tbentflltb^  qaaiRlwaa  aver ;  mai 
niy  lord  MoIujh  juntTcularly  had  his  fingter 
pricked  with  codeanNuiiiff  to  cross  tbcirsawdSy 
aad  beeping  thenlhiiB lightings  wIMiimb 
all  he  got  by  it. 

L.  H.  S.  Da  yott  know  thai  of  yoor  aim 
knowledge? 

C«Bf.  His  band  was  bloody,  and  heaaid  aoat 
the  bar ;  but  I  was  just  commg  in  again  wbe» 
1  heard  liim  say  so ;  but  I  cannot  eay  that  I 
aw  him  hurt,  for  1  was  withodl  tbaaMWat 
the  time  when  that  whs  done. 

Lord  Qodolphm.  My  lords,  I  desire  to  aak 
this  witncaa  one  qaaelMB ;  1  -alMmi  ba  hm 
told  rav  Inrd-*,  thvi-c  was  not  an  angry  word 
passed  between  theu  before  they  came  down 
to  tbe  bar :  1  would  fria  aak  him  this  qucsti 
whether  he  W8S  in  the  r<*<>pi  all  IbadtaM 
tbey  did  oome  down  to  the  bar  ? 

Gaar.  I  reeeiwd  the  recbonl 
they  eamr  down  to  the  liar. 

Lord  Godoipkin,  And  1  desire  he  may  be 
arimd,  How  leer  he  ataid  n  tht  t«a«  wbw  b» 
receif  td  the  recKoning  ? 

Cm.  It  was  about  two  (ur  there  mimitca  thft 
I  alaUhi^room,attdM«loa«r.  * 

E.  of  Warnick.  My  lot  d,  th is  witness  that 
baa  been  examined,  told  you,  that  when  wc  f]  rst 
came  down  to  the  bar  there  wwe  twa  chaur^ 
called  for ;  and  when  they  came,  l^Ir.  Coote 
and  the  oU)rr  gentleman,  !^Ir.  French,  went 
into  the  chairs,  and  afterwHrds  they  came  out 
again,  and  Mr.  Owla  aaid  some  words ;  1  de- 
sire the  witness  may  l)e  a>ked  again,  when  it 
was  Mr.  Coote  spoke  tliose  words;  whether  it 
was  liefore  or  afler  the  time  that  became  oat  tf 
the  chair ;  tor  !  take  it  to  be  rery  material. 

Gov.  It  was  alter  Mr.  Cooti(  came  out  ol' the 
chair,  for  Oia  cbainMB  beai*  tbaMia  at  I 

▼erily  hclicvr. 

Att.  Ucn.  My  lotd,  1  desire  he  may  be  asked, 
waa  there  any  reply  Boade  to  tbMa  Wda  by 
any  of  tho<,c  jK-i-sona  he  nya  ba  IffiahMv 
were  00  the  other  akla? 

Cm*  No»MtMwirariibi«IlaMNi«r. 
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E-  of  Warwick.  My  Wwd,  1 
▼our  to  ha?e  the  question  nsked  again^f  liira, 
whether  I  did  not  at  that  time  endeavour  to  pre- 
vent aoy  fifiilliiig,  aad  did  MM  n>y  I  wsiild 
MUlbr  thsgwud  if  they  did  ? 

Cmp.  Tm  ;  ay  lord  of  Warwick  did  say  so, 
aadsodidaqrlMrflMiii^iiidw  llbink  m 
Mr.  Jaoie!!. 

L.  U.  a.  Uovf  came  you  not  to  say  so  when 
you  were  asked  that  question  particularly  be- 
fore ?  Then  you  said  nny  lord  Mobuu  endea- 
voured to  prevent  the  quarreUiog,  aud  wake 
Ibcui  frieiids» 

Caw.  Yes,  my  kid  Wanvick  did  mt,  aodao 
did  Mr.  James. 

JL  A.  &  I  cauM  Idl  whdbtr  uy  hody  dae 
dsiiww  to  ask  hitn  any  questions. 

Aii»  Gem.  My  lord,  he  speaks  of  what  this 
MUelaid,nyM«f  Wanridr,  aaidi^boilM 
does  not  teil.you  the  particular  1  xprnanoili.  MT 
fbe  tiflBaarlira  my  lord  said  them. 

X.  A  &  Yon  mf^  mj  lord,  the  priaooar  at 
the  bar^  endeaToured  to  pacify  the  quarrel  be- 
iwaea  thaoai}.  htttyou  do  not  tall  ray  k»rda  who 
(hfi^pMNlwaahalwaaB;  oorwhanlliaaiidia- 
VOur  Wiamade  by  my  lord  Warwick  to  pacify  it. 

C&t.  Hy  kMrdof  Warwick  did  aij  ha  would 
iMva  thanaidasent  for. 

L.H.S.  WbatUroe 
ay  lord  Mobuosaid  so? 
,  Cow.  Truly,  my  lord,  I  do  not  know  but 
ttatit  was  at  the  same  tiaoe. 

X.  if  S.  Was  it  whm  dM  ammb  wan 
drawn,  or  before  ? 

.  Cam.  They  spake  itM  Wbra  and  after  the 
awords  were  drawn,  as  I  remember ;  for  the 
awords  were  not  drawn  while  1  was  in  the 
house,  till  I  came  back. 

L.  U.  S.  Were  the  swon^s  drawn  wlien  my 
lord  Warwick  spoke  of  Bending  for  thejruards.' 
.  Caw.  Surely,  my  kird,  it  was  berore  the 
awaada  weMdntwat  whan  I  waa  aant  Artha 


.  JL  If.  &  Yaa  aaid  there  waa  noangry  words 

0r  quarrel  between  them  ? 

,  Cum,  Not  above  stairs,  my  lord :  but  i  ap- 

fMhwdad  wkaD  they  caoM  dawn  ta  tba  bar, 

there  awasduM  aaaoa  aida,  and  thw  aa  iha 

oihar. 

•  Att,  6m.  Pkmy,  my  lord,  let  hiaa  be  adiad 

this  question,  Was  it  alter  they  were  three  on 
the  one  side,  aud  tl^ree  on  th«  other,  that  my 
Jerd  Hohim  and  my  lord  Warwick  spoke  ihoaa 
wards? 

Caw.  1  apprehend  the  words  were  spoke  by 
Mr.  Coote,  That  he  would  laugh  when  be 
ylaaaad,  and  frown  whaa  ha  pleaaad,  baftte  Ike 

awords  were  drawn. 

L.  H.  S.  But  that  \vhich  my  lords  desire  to 
know  is.  What  the  time  wa9  when  my  lord 
Warwick  and  tiiy  lord  Molinn  declared  their 
desire  to  part  them  am!  make  them  friends; 
whether  before  or  after  the  swords  drawn? 

Caw.  Before  and  after ;  for  I  waa  ab^pttt 
when  the  swords  were  drawn. 

EarlJUaert.  He  says,  that  al^er  my  lard 
SEohui  and  my  hud  Warwick  ikicalaiiad  la 


aend  for  the  luusquetcars,  tbev  prondaad  ta  be 
qui^    1  dawa  to  knew  waa  ka  tnaans  by 

they? 

Caw,  Mr.  James  called  to  aaa,  and  said,  I 
need  not  go  and  call  tor  the  guanis,  for  the 
quarrel  uas  over.  There  is  one  thiutf  more 
that  I  forgot,  my  lord :  After  qpy  kifd  Mohan 
and  my  Ion)  Warwit-k  ^cre  g'one  away  in  thtir 
chairs,  and  Mr.  Cuote,  1  heard  Mr.  Dockwra 
say  to  aapt.  James  and  capt.  French,  they  did 
^  itot  care  a  farthing  for  than,  tbcy  would  fight 
them  at  any  time. 

L.  H.  S.  Who  were  together  then  f 

Caw.  Capt.  James,  Mr.  French,  and  Mr. 
Dockwra,  alter  my  lord  Mohon  and  my  Imd 
Warwick  were  gnaa  wkb  capt.  Cbate. 

L.  H.  S.  Then  Mr.  French  was  with  them  P 
Mr.  Dockwra  aaid  so  i — Cam.  Yea,  ray  lord. 

Lord  IFftarlan.  If  I  apprehend  bhn  aright, 
as  to  what  he  says  now,  my  lord  of  Warwick, 
my  lord  Mohan,  and  capt  Goote,  were  gone 
away  at  that  tfma. 

Cau  .  Yes,  they  were  gone  away  in  the  three 
first  chairs,  which  my  lord  Mohun  bid  go 
home.   

Lord  JVhaHm,  WhadaaahaaayapakalhaBa 
words  ? 

L.  H.  S.  Yon  bear  my  noble  lord's  ques- 
tion^ who  apaka  than  wwdaf  Bsyaat  iheai 

again. 

Caw.  When  my  lord  Warwick,  my  lord 
Mobun^  and  capt»  Coote  were  gone,  I  heard 
Mr.  Dockwra  say  to  Mr.  French  and  Mr. 
Jamas,  we  don't  care  a  fartiiiog  for  them,  we 
will  fight  them  at  any  time. 

Att.  Gen.  ]  desire  to  know,  whether  tliis 
witness  teHtiH«l  any  thing  of  this  matter  when 
he  was  examined  before  laa  caroaer  ? 

Cuw.  No ;  I  forgot  those  worda  when  1  waa 
e^mined  beiore  the  coroner. 

Att.  Gen.  flow  aaaa  after  yovr 
tion  did  you  recollect  yourselfas  to  wl 
now  speak  ? — Coa?.  The  next  day  after. 

Att.  Gen.  I  pray,  my  lords,  that  he  nuty  ba 
asked,  whether  ho  ilii!  in  genertdnve  the  same 
evidencn  belbre  the  coroner  that  be  now  doas  ? 

Caw.  Yea,  aa  to  aU  but  only  tfkoae  wanb,  of 
Mr.  Dockwra's  declaring  he  did  not  care  a  far- 
thing for  them,  they  woukl  figlit  them  at  auy 
time. 

At!.  Gen.  My  lord,  I  beg  he  may  be  asked, 
bow  long  it  waa  after  the  fact  waa  done  that  ba 
was  examined  before  the  earaner  f 

Caw.  It  was  the  next  day,  iu  the  aOernoon. 

Atl.  Gen.  Then  I  have  this  question  turtber 
to  ask,  if  vour  lordships  please,  waabaatiha 
trial  of  Mr.  Dockvrra,  Mr.  Jaaiaa,  and*  Ma. 
French?— G/R'.  Yes,  I  was.  , 

Aft.  Gen.  Did  he  then  give  aoy  evidenoa 
of  those  worda  of  Mr.  Dockwra's,  after  when 
my  lord  ^Varwick,  my  lord  Mohun,  and  ca^ 
Coote  were  gone  ? — Caw.  No,  I  did  not. 

Att.  Gen.  My  lord,  I  faa«a  aaa  qaartian  la 
ask  him  then  more,  huw  haoaiaaBallfrairaar 

this  matter  at  that  U  iul  ? 

Caw.  It  was  out  of  my  mivA'  at  thai  tiOM^ 
fMl  I  h«d  like  to  baira  foigaC  it  naar. 
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Att.  Got,  My  l(>r<l,  we  liave  done  Wttli  thii 
«ilnan:  !•  it  ^oor  lordwhip*'  p^MWim  tfaal  w« 
go  4MI  l»  caR  oor  otbcr  irilMiMif 

Lords  Ay,  a  v. 

Oen.  Then  our  next  witptww,  my 
ladb,  irill  to  A«  ohtirmeB  Itot  cnriM  my 
lord  Mobun,  my  Ion!  •>!'  ^^'arwick«  and  captain 
C«oi« :  We  tball  begin  with  ThomM  Browne 
Md  Join  OftMNi;  oao  if  Uieai  corM  Mr. 
ConiiOf  tho  olliflc  mj  kid  of  Wwwick. 

[AoiMf  Breviie  was  tworn.] 

X.  A  5.  What  quea&milD  yon  oik  liii  wit- 

was,  Mr.  Attorney  ? 

J/t.  That  he  would  acauaiot  votir 

lordshiiw,  wlMlber  he  carried  Btr.  RichanJ 
Coote,  the  person  ihat  w  as  slain,  upon  the  29th 
or  3(Hh  oi' October,  troin  the  GreybouDd  tavern 
in  the  Scimd,  oad  to  whot  ^aoo  ho  «tniod 
Itim  ? 

ii.  S.    You  hear  tlie  question;  pray 
apook  ao  lottd  that  my  loida  my  ott  Iwor  wbot 

yotj  say. 

Jii  Oii  lie.  My  lords,  i  %vai  between  the  iioura 
Df  uDc  and  tvro  in  the  morning,  on  Sunday  the 
SOthot'  Oct('l>rr  ln«!t,  with  niy  fellow  and  our 
chair,  at  the  liu  tiler  's  Head  tavern  at  Charing* 
cross,  and  I  heard  soMe  people  at  LodBet'a,  at 
Ihr  rJrr^yboiniJ  in  the  S4rand,  calling:  cnacli, 
coach,  a  pretty  while  i  hut  Ihei'fs,  were  uo 
oOMlica  b  the  itraal,  nor  tbtt  eome  tolbeni ; 
when  thcv  conhl  not  get  (  oai  lirs,  Jlion  they 
caUed  out  for  cbaira;  and  we  ooniiug  to  the 
door  wfib  oar  obair,  liiaio  woiw  limr'oilMr 
chairs  (here,  and  niv  gentlemen  stood  in  the 
passage ;  and  then  it  was  said,  there  was  not 
obaln  onougb,  and  Ifcore  wanted  one  morei 
and  they  stoiHi  discoursing; ;  and  the  first  man 
oano  into  my  chair,  who  was  eapt.  Coole; 
aod  my  lord  of  Warwick  he  got  into  another : 
When  tbc  door  of  tlie  chair  wasahut  up,  we 
asked  whither  we  shouir!  go;  btit  my  lord 
Mobim  came  and  bid  open  the  chair  again; 
aod  wo  did  so,  and  he  ralinMd«oio4be  bouse, 
,  and  there  was  some  discourse  between  them 
standing  at  the  bar  in  the  entry.  Mr.  Coote 
Came  out  again  and  Came  into  iny  chair,  and 
my  lord  Molinn  and  ray  lord  of  Warwick  w  enl 
iuto  two  <^hcre ;  Mr.  Copte  bid  me  carry  hi  in 
into  Leiceater  fields,  and  to  make  all  the  haste 
I  conld;  my  lord  of  W'aruii  k  and  ivv  lurd 
Mohun  being^  in  lite  next  chairs,  askiNl  him, 
Wbither  are  you  a-^iog,  and  coliad  ovi  twico, 
and  lie  said,  To  Leicester  fields;  pray  do  not, 
sa^s  my  lord  of  Warwick,  hut  come  along 
With  us,  and  lot  it  alone  tilt  to-morrow ;  but  he 
bid  US  jTo  on;  and  as  «e  were  turnini,'  up  St. 
Alaf tin's  Lane,  by  the  Ctoss  ike^s  uvern,  my 
•ofd  Bf ohnn,  and  my  lordiWorwiek  called  out 
to  us  to  «lop,  and  their  t  bairs  came  up  to  llie 
back  door  of  the  Cross  Keys  tarern,  and  there 
dl  the  ibreo  chairs  were  set  on  »*braait  in  8t. 
Mnrtin's  lane,  and  while  they  were  talking  to- 
ggother,  there  came  by  three  chairs  of  the  other 
wdeoTtbe  way;  and  Mr.  Coote  hkl  us  take  up 
and  make  all  the  haste  we  could  befbro  tbom 
into  Leiccater  lielda,  ao  taktof  op  thn  chair 
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again,  Mt.  Coote  h\S  m  make  iiaste,  and  if  we 
coold  go  no  ta&ter,  he  swoiv,  dama  iuui,  he 
woold  nm  hfil  oword  in  ono  of  our  hodeei  r 
Thfre  ■vrere  two  chairs  hcfnrp  me,  and  mv  lord 
lllohun  and  my  lord  W  arwick  tioUowed  to  twa 
dmim  Altar' mo;  aod  when  ww  nemo  lh« 
corner  of  Leicester  fields,  at  Green  atroet  cod« 
all  the  three  cluurs  were  set  down  a-breftst 
ag&in,  and  Mr<  Oeole  fMt  km  hnnd  ki  hM  poshnt* 
k  out  half  a  fruinea  to  pay,  and  i^aid  he 


and  t< 

had  no  silv^er  ;  and  my  lord  of  W^arwick  spoke 
to  my  k>ri  MUban,  who  took  onl  time  eirik 

Iit)jj:s  out  of  his  pi>ckct,  who  said,  there  was  fbt 
my  kird  Warwick,  cape  Coote,  and  himaelf ; 
and  when  they  were  ffone  out,  1  totdc  my  box 
and  my  pipe,  and  &Xed  mv  pipe,  and  took  the 
lanthom  and  Ucfhtetl  it,  and  that  time  I  had 
lighted  my  pipe,  1  htsard  a  calling  out.  Chair, 
ehnir,  tgain,  towards  tlie  upper  end  of  tli^ 
sqiiar*- ;  so  1  totik  my  chair,  and  there  was  on<» 
(it  lUe  ciiau's  that  was  not  gone;  aod  so  we 
came  op  to  At  upper  end  of  the  fields,  and  tbejr 
called  to  us  to  hnng  the  chairs  over  the  rails  ( 
we  told  them  we  did  not  know  how  to  do  that, 
for  we  sboukl  not  be  able  to  get  tlien  lock 
again ;  at  last  wc  did  ftet  over  the  rails,  and 
made  up  close  to  the  place  where  we  heard  the 
noise,  w  we  ooold  see  nollmig,  it  Iteing  a  vm^ 
dark  nif^ht;  and  wbeB  we  cnme  up  rlo^  to 
then»,  by  our  lanthorn  there  were  two  gentle- 
nan  hoidiDg  npHK  CooM  trndw  lioir'Mo, 
and  crying  out,  Jly  dov  COOtet  Nj  4ttt 
Coote! 

Ait,  C7en>  Ptny,  who  were  ttooe  two  gent* 

tlemen  ? 

BrumM.  1  did  not  know  them,  one  vras  in 
redokwdNi,  sndthoolher  bad  goM  lace,  and 
they  would  have  had  me  hare  taken  Ur.  Coole 
into  my  chair ;  but  seeing  him  bloody,  and  not 
able  to  help  himself,  I  said  I  would  not  spoil 
my  chair,  and  so  would  not  meihile  with  bim  ; 
hut  they  said  they  would  make  me  any  salisi 
faction  lor  my  chuir,  ami  dts&irud  me  to  take 
him  in;  bat  he  t^^ve  himself  a  spring  from 
them,  aod  we  found  he  w  as  too  heary  for  us  te 
lift  over  the  rails,  and  all  we  could  do  cotdd  not 
make  him  sit  m  the  chair,  but  the  chair  fl«b 
brr  krn  with  endeavouring  to  ploee  him  there; 
and  tiiey  said,  if  we  would  carrv  bim  to  a  anr» 
geon's,  they  would  give  nfe  Ww,  asonritjr;  bnt 
we  findinq:  it  Impnssible,  the  watch  w  ns  called 
for,  but  oobod  V  would  oome  near,  for  they  said 
it  was  ont  of  their  wwd,  and  so  they  irawld  not 
come  aaigh  me;  and  I  si.iid  ■Aio\m  liall  im  !iour 
with  my  chair  broken,  and  atierwarde  1  was 
laid  hold  upon,  both  1  ud  my  partner,  and  wn 
were  f.i  jit  till  next  night  eh-ven  u>elock;  and 
that  is,  all  the  satibiaction  that  I  bare  imd  Ibr 
my  choir  and  orery  thing. 

Att.  Gen.  Fray,  my  lord,  I  desire  be  mai 
recollect  himself ;  for  %ve  do  appr**heiid  it  is 
very  material,  who  it  was  that  desired  lo  take 
Mr.  Coote  into  the  chair  ?  * 

Bt^une.  1  cannot  tdl  v«  hotkey  were,  it  was 
so  very  dark  I  coidd  ouly  see  their  doatba. 

Att'.  Gen.  Did  yoQkeetbeecriof Wwwidk 
there?  • 
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Browne.  No,  Sir,  he  was  not  there ;  one  of 
tbtttt  I  leU  you,  bad  officers  ckMiths  on,  red 
liitdl  vitli  Um,  and  tbe  «i1mi  bftd  f^laoo  on ; 
there  was  nokiiy  Hwwlhrt  Md  MB  up  bol 
them  two. 

M.  ot'  Norm,  Ha  aaya  be  nw  two  peraona 

holding  op  Mr.  Coote ;  it  would  be  wvry  wdl 
to  bave  that  mattrr  very  ^^'^tl  settled,  who  those 
two  persons  were  ;  1  Jeiture  to  koow  bow  be  is 
iwe  aiy  M  «r  War«Mii  WM  BOl  OM  af  ttan 

two  ?  ' 

Hrouni.  1  kuow  no^  lord  ot  Warwick  very 
Weil,  and  I  am  aure  be  was  neither  of  the  (wo. 

D.  of  Lecdf.  I  \votild  kuow  whnt  lif^ht  he 
had  toihsceru  U  so  well  by,  that  be  can  be  sure 
my  toeiaf  Warwick  was  not  iherv}  for  beaays, 
it  was  a  very  «lnrk  nig-ht,  and  yrt  he  tlescriw* 
tbapaittcnJar  uersoos  that b«id Mr.  Coole  up. 

jMMM.  Yoa,  my  lord,  I  tm  anra  nqr  loni 
•f  Warwick  was  none  of  tiiem. 

D,  of  Leeds,  il«w  could  you  disliiimiah  in 
«a  Ml  a  ni^t,  thiwhiof  peoplmlMAtP 

Brcnnr.  u ith ttvewdltitall  M  ligM 
in  my  lantbora.  ' 

l>.«riiMli.  BveooMMtkaawaoyorili* 
•eraona  ualess  he  held  a  lantbam  t»  tiNiff 
noea,  or  knew  them  very  wdl  bdbte. 

L.  U.  S.  My  lonl  WarwKk,  wiH  your  lord- 
ibip  aak  thia  witncas  any  mieitions  t 

E.  of  War.  My  lord,  I  desire  he  may  He 
asked,  WheiJier  1  did  not  bid  him  stop  at  St. 
Martin'S'lane  end,  and  do  all  that  I  conld  to 
hinder  Mr.  OnlB  IrOM  goillg  Ml  J  InllMr,  hot 
to  eo  bomef 

jBrovfM.  Tlw  cirt  of  Warwick,  and  my 
lord  Mohun,  ns  they  ttimcd  up  the  lane,  asked 
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Mr.  Coote,  whither  be  was  goii^  i  And  when 
,he  said  to  Leicmiter  fliMs,  mm  ^ircd  him  to 
let  it  alone  till  to-morrow  -,  anrf  my  loi  ij  IMohnn 
said  be  fthoubl  go  home  with  bin ;  but  thi> 
^Mhar  hU  MS  go  so,  awl      kft  WMM  not  go  to 

bis  lotlgtngS,  hut^batthoy  would  make  an  end 
of  tMt  night ;  still  they  called  to  him  again, 
dnr  Cktote,  let  us  speaK  a  wor^  wMi  yon  % 

and  as  the  cliaii  Ji  came  to  the  back- door  of  the 
Ctoss-keys  tavero,  there  they  stood  all  of  a 
bNiit,  and  they  both  of  them  spoke  to  him, 
and  stood  a  pretty  tyhile  there,  and  in  the 
mean  time  three  chairs  passed  by  ou  the  other 
aida ;  he  commanded  us  to  take  up,  and  carry 
him  away  to  Ldeester-fii^  iramed^^y,  and 
•rertake  the  other  dnilt,  KT  he  WOoM  rm  Olie 
•f  US  into  the  body. 

L,JLS.  WtaMjomrkiMpMktetiiiy 
■lore  questions? 

E.  of  War,  No,  my  lord. 

Mt.  Otm*  My  lord,  I  obserre,  be  says  they 
discOnr?5etl  some  time  tojfethcr  whilf'  thty 
stopped  in  81.  Martin's* lane ;  I  desire  that  be 
■ny  lwaM,  WhiAnr  ba  esaldlwhilM 
discourse  was  ? 

Bnmne,  I  couM  not  well  bear,  they  whis- 
pered t0fi;«iber,  hot  I  eiHiM  hmtmt  fori  Whi- 

hnn,  aiul  my  \ovd  of  Warwick,  tWAir-  cajit. 

Coote  to  go  borne,  .and  let  the  business  ahme 

tUlttWUMTtiBe. 

•  JiLOm,  I 


what  tliat  bu^ness  was 
put  off  till  to  •morrow. 

Srtmmt.  I  kBOir.Mt  what  h  was ;  I  beard 
of  iio  anger  betwixt  them,  but  they  were  as 
good  friends,  for  any'tbing  1  know  to  the  con- 
trary,  as  aver  they  were  in  their  lives,  or  a* 
ever  I  see  aay  men. 

L.  J^eryi.  He  says  tber*  were  two  went 
into  chanra  at  the  duor  ol  iUe  house,  and  atier-> 
wards  went  out  agnift,  and  went  into  the  bonnif 
and  there  wok  diwourse  at  the  bar  nf'the  hotlH^ 
I  would  desire  to  know  what  that  vtmit  ? 

Bronne.  1  did  not  hear  the  disconrse  that 
wns  in  the  heiiae»  1  wee  et  the  deor  ef  the 
bouse. 

Att.Oen.  Our  next  wilacis  ie  WilHeM 

Crippcs.    [Who  wsw  s^TOrn.l 

jLJLS,  What  do  you  aak  this  mmi,  Bfri 
AttoraoyP 

Att.  Gen.  Pray,  will  you  give  my  lords 
hero  an  account  who  you  earned  to  iiooesler* 
lieUs  the  Mlb  er  MUi  ef  OHshii,eBi  wlwt 

happened  in  yuiir  knowledg-c  nt  that  time' 

dnjycfc  Captain  Coole  was  the  first  man 
diet  went  into  the  efaair  when  we  cama  to  the 

Hrey hound  tavern;  afterwards  he  came  out 
agam,  and  when  we  took  him  np  the  second 
time,  he  was  the  first  man  that  aet  out;  and  be 
bid  us  carry  him  to  LeicMtar-fiehiB;  and  when 
we  came  to  the  <''>mw  of  St.  Martin's- lane,  wa 
turned  up  that  way  ;  and  my  lord  of  Warwick, 
and  my  lovd  Mohoe,  ealled  to  w,  Mif  hi 

rhnirs  behind,  to  know  whither  we  were  going', 
and  desired  to  speak  with  captam  Coote ;  aod 
he  said  he  was  going  to  Leioesier-ficlds ;  simI 
wheu  they  asked,  what  In  df»?  Hc  said,  t» 
«sid  the  business :  they  desired  him  to  p«t  it  off 
till  to-nx»rrow ;  and  while  they  were  aae»nrs< 
ing- about  It  in  St.  Marliii's-lane,  there  passed 
bv  other  three  chairs,  which,  when  captain 
Coete  eaw,  he  bM  ns  take  un  and  ov^take 
tbem,  and  fainter,  or  lie  would  run  one  of  us 
into  the  body :  so  we  went  00,  and  at  the  lower 
eedl  ef  LeMcatap^llcUs  we  set  bhu  down  j  end 

the  other  two  gendcincri,  my  hjrJ  Warwick 
and  my  k»rd  Mobun,  were  there  set  down,  and 
went  h»vingly  together,  fiw  my  thing  that  f 
aaw,  up  the  pavement  of  the  square,  towards 
the  upper  end ;  and  in  a  little  time  we  beard  a 
noise  of  calling  Ibr  ^airs  towsrds  the  uopct 
end,  snd  when  we  came  there  with  the  cbair, 
we  were  bid  to  lift  oypt  the  chair  within  the 
rails ;  and  when  we  saul  it  was  hard  to  be  doof^ 
thev  indrtid  tspon  II,  end  we  did  eeme  mi 
and  when  we  rame  there  we  saw  two  p^nlle- 
men  holding  up  captain  Coote,  ainl  wouiil  have 
hedwIelnB  hun  into  the  cbair ;  w«  saw  there 
was  a  great  d^  of  blood,  but  I  never  heard 
how  it  came,  and  they  wimld  have  had  us  car- 
ried him  Ie  e  Vlranoli  engeen^  end  proffisred 
any  money. 

Att.  Gen.  ikly  lord,  I  desire  to  know,  who 
they  mra  tlwl  deriied  iiini  to  be  earned  to  tte 


surgeon : 


£.  if.  S,  Yoa  hear  the  ^uestjon,  what  sajf ' 

you? 

Oniyei.'IeMiwtteB,»y1eidrett»efrtnm 
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had  something  of  lace  apoa  hn,  h»t  it  iru  so 
dark  that  I  coulJ  barHij  me  my  tiaoi,  aod 


I  eMHMt  tell  who  tbey 
i»liea  there  waa  ao  obycctioo  made,  thattlw 
€kmn  wooM  be  apmled,  they  aaid,  we  need  net 
^Miliea  mu  cbah-,  they  wonkl  give  m  lOOL 
security  to  answer  auy  clao^ipeSi  if  weald 
tet  «anrj  bin ;  ao  we  eodeavoared  to  pni  hioi 
iM»  the  chair,  hot  eeold  not ;  and  ao  we  adled 
out  to  the  watch,  to  have  had  tome  help ;  but 
Ihey  nid  it  w:ii>  none  of  their  waid,  ami  *o  they 
veuld  not  come  lo  as ;  ao  the  genllen>en  went 
away,  aod  we  left  theat,  aod  went  and  called  a 
•nmoo,  who,  when  became,  said,  he  was  a 
4mk  man,  aod  we  were  aecored  tUl  the  oexl 

Att.  Gtn.  Pray,  ny  lord,  1  desire  he  may 
be  asked.  Were  there  act  other  chairs  iii  that 
ylaee  at  that  time  ? 

Grippes.  There  was  one  in  the  Field  besides, 
•od  no  more  that  1  coald  see  ;  they  all  went 
way  but  os  two. 

Ati,  Oen,  What  distaoee  of  lime  was  there 
batwveo  their  setting  down  in  Leiceater-fiUds, 
mtd  their  calliaip  the  chairs  af^ain  ? 

OfffM.  Net  a  quarter  of  an  hour. 

Aii,  0«m.  What  became  of  the  three  chairs 
ll^  passed  by  you  in  St.  Martin's-lane  ? 

Crippa.  They  got  before  as }  but  what  be- 
came of  them  aiterwards  1  cannot  tell. 

Att.  Qen.  Did  they  come  from  the  same 
Bla«e»  lb«t«r«niNi  Ika  (Sinuid  tbtl ym  were 
at? 

Crippu.  Yes,  1  believe  they  did,  my  lord  ; 
for  ca|it.  Coote  bid  us  follow  them,  and  threat- 


us  if  we  did  not  make  greater  haste 
I.  Geo.  OayMfaMrMwM 


ofWar. 


Alt 
vickf 

Cripptt.  Y'ea,  he  had  whitish  cioathit  oa  ; 
and  QOM  bat  be  had  hmIi  cMmi  oq  m  iboee 
verv. 

L.  H.  B.  Will  youf  iord»Uip  ask  lliib  »itut:»» 
lay  queitliociS? 

Warwick.  Sly  lord.  !  desire  he  may 
be  asked,  Whether  I  did  not  bui  him  stop  ?  aud, 
whether  I  did  not  say,  tbqr  ihsald  HOl  f»  to 
ftiami  that  ois^ht 

Grippes.  \ks  ;  b«ith  he  and  my'^lorJ  Mohuu 
would  not .  have  had  captain  Gonia  gooe 
where,  hut  home  to  hia  lodgings. 

Att.  Gen.  My  lord,  I  desire  to  kuonr  of  him, 
diieiAJy  and  dow  nright,  Whether  my  lord  of 
Warwick  was  not  one  of  them  that  held  him 
when  he  was  witbiu  tliu  raik  in  the  heUs  ? 

Crippet.  No,  he  was  not;  bavaa  neither 
of  theui  ;  for  tlie  unt'  ff  tlirm  ur»s  tt>n  ("n- 
bim,  uud  liie  otiier  via&  lov  iiuie  iur  my  luni 
Mobun. 

Att.  Gen.  Nttw  we  call  the  tlmirmnn  that 
carried  the  ead  uf  Warwick  inlu  Lticester- 
-flolds.  James  Crattle.    (He  was  sworn.) 

Att,  Gen.  Wiltyoii  tr!!  ivy  !i<r(h  nhnt  von 
know  of  any  per5»ou  that  you  carried  tiie  iyih 
or  30ih  of  October  last,  from  the  Greyhound 
tarem  in  the  Strand,  and  who  it  woi^  tod  whi- 
tbor  JOB  carried  him  ? 

CrMU,  1 


between  one  and  two  in  the  room'inff.  U<e  3oA 
of  Oelober  last,  and  1  beeid a ebav coUctlliHr 
•t  Loobet'a  at  the  Dogtavcra;  and  tfdtfacr  I 

and  my  partner  went,  aod  we  took  up  the 
tfeown,  and  carried  him  to  Leicester- fteidti 
Att.  Gen.  Who  was  that  ^atkMsf 

Crattle.   It  i^as  my  lord  of  Warwick. 

Att.  Gea.  What  time  of  aiobl  da  nastar 
tewas? 

CrattU,  U 
morning. 
Att.  Geo. 
CrmttU.  it 


lift? 


mommg. 
Att.  Gra. 

Crattle.  Into  Green-stroi^l 
end  ot'Laioisler  s^ware. 
Att.  Cm,  What  cboin  were  there 

there? 

CrattU.  There  waa  one  that  eantain  C^ooia 
waa  in,  aod  another  tbat<my  lord  Nohuo  was 
in,  and  we  went  away  all  together. 

Att.  Gem.  Ware  there  no  other  chairs  ? 

Crattle.  I  did  not  know  who  went  in  tiie 
other  chairs,  hot  there  were  three  other  rhaiw 
thai  passed  by  us  ai St.  Martia'a-Jane,  mimm 
followed  after  then  to  Leicester- ficMs. 

Att.  Gem.  Pray  what  bccoM  ti  jm  ate 
you  had  set  down  your  fare  ? 

CrattU.  We  were  discbaiged  and  paid  i  the 
other  three  went  up  towarda  my  lard  of  Lei* 
oeateHs ;  but  we  were  coming  away,  and  in  a 
little  time  we  beard  the  noise  of  callmg  chairs ! 
chairs !  again,  and  there  were  two  dioMS  4mI 
oome  no,  Ttiotoaa  Beowne'a  aod  our's ;  my 
lord  of  Warwick  called  our  diair,  anil  we  look 
him  into  it,  aud  Imb  bid  us  carry  him.  m  tkt 
Bagnio  in  Ixiug-arre;  and  when  we  came 
there  we  koock^  at  the  door,  and  his  head 
was  bloody,  and  he  asked  os  if  Wtbod 
handkerchief  to  bind  up  his  hand. 

Att.  Geo.  ^Vas  there  any  other  chairs  at  the 
il  iifihi  n «§!■§,  11  thomaiUMWi  wlwiji 

came  there  ? 

CrailU.  Y  es,  there  was  another  chair  liu-re 
itthedoortllbti 
?K>lh  tOjfelher. 

Alt.  Gen.  Pray  whcQcc  catoe  that  choM'^ 

Crattle.  I adeed,  1  do  not  \ 

AtL  Gen.  Wlio' 
ried  tiiat  chair? 

CrattU.  Indeed,  my  lord  Mahmi  aod  m^ 
lord  Warwick  were  the  OQ^  pWMOa  tbfll'!! 
knew  ut  aii  tiie  company. 

Att.  Gen.  What  sort  orgentkoM  was  th« 
other,  thai  wort  out  of  tbaoibic  chair  iaio  tb« 

house. 

CrattU.  Ho  «r«0  »  piaUy  ull  BMW ;  Wbos 

hr  \Vasin  we  went  awny  :  f  only  can  sny,  1 
san  my  lord  of  V>  ar^vicii  go  uito  the  house. 

Att,  Gen.  Did  you  tuke  uoy  notice  of  any 
<iWord  that  tny  lord  of  Wtntidt  had  illjl^ 
hand  at  that  time  ? 

Craitle.  Mo(  I  oannot  say  I  did  take  anjr 
notici  of  any  swosd,  oa|y  thaft  UmM  «M  « 
handkerchief  desired. 

JUtiOoL  Pmft  HA  jvn hear  m  B«iaa.«i 


I 
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aN  ID  tlw  field,  till  you  heard  chairs  called  for 
CrftftU.  No  ;  1  ctmioc  »7  1  hand  nj 

noiwe  in  the  field. 

au.Gen.  Did  jmippfriNodldwrainiiiDy 

fighuug? 

Crutvie.  N«»  I  knew  nothiof  at  all  of  it ; 
but  upon  the  calliog  of  chain  agwo,  and  my 
Ion!  Warwick  uomini^  along,  we  took  him  in,  , 
afid  he  bid  ais  go  to  the  Bagaio,  aud  thiiiier  we 
went. 

AU.Qen,  liyM,w«  htrcdoMwithtbts 
witnen. 

L,  H.a,  My  lord  Warwiek,  witt  jfWi  ok 

witncM  any  qaMtion<i  ^ 
£aH  of  ITarvicJIc.  No,  my  lord. 
Alt.  Gen.  Tbeo,  my  lord,  oar  next  witness 
M  Joha  Gibson  he  another  of  thoae  chair* 
uten  that  earned  my  lord  ot  >V  arwick  to  the 
Bagote  afterwaida.  Pray,  wQI  yoa  gift  my 
lonJs  fin  account  what  yon  know;  who  you 
carried  the  29tb  and  30th'  of  Oetoher  last,  and 
whitlier  yon  carried  themf  (Who  was  sworn.) 

Gikmn.  My  lord,  I  was  at  Chnrino^-Cross 
with  my  partner  the  29lh  ot  October  Inst,  at 
tdglii,  nd  ahont  one  or  two  o'clock  in  tfie  nioro- 
ing"  chair«;  un^tc  cailcd  for  to  tht-  Grpy -hound- 
tarmi  in  the  Strand  ;  and  when  we  came  there, 
my  lord  of  Warwick,  any  lord  Molino,  sod  Mr. 
Coole  got  into  tfic  tlu  Lf  fii-^t  chairs,  nnd  we  gt>t 
my  lord  Warwick  into  our  chair,  and  when  we 
had  bim  there,  we  were  bid  to  go  towards 
Leicester- fields,  a.^  I  aiiprchcnded,  for  thither 
the  chairs  that  went  hirst  was  to  go  ;  and  in- 
deed my  lotd  Mohan  and  my  lord  Wwirkk  did 

to  stop  at  the  end  ol  St  Martin's-lane,  and 
asked  Mr.  Coote  whither  he  was  going  ?  and 
lie  nU,  be  waa  going  to  make  an  end  of  the 
business ;  and  they  said  it  should  not  be  to- 
■Mghl  i  hot  presently  after  three  other  chairs 
coming  along,  and  poising  before  nt,  tb»  cinur 
tliat  captain  Cootc  was  in  was  bid  to  go  on,  and 
.we  were  ordered  to  follow,  which  was  done  ac- 
Mfdbgly  ;  jnst  at  tbetnrnog  oTGreenoftfMl 
we  set  down  our  ihref  rhairs  ;  and,  T  think,  just 
about  the  turuing  of  Green -street  end  we  staid 
tMitlw  mam  lether  chMr  agiinj  tad  we 

and  the  other  chair,  upon  my  !on}  Warwick's 
joomiag  into  iw,  went  away  tirom  thence,  and 
cvrM  bin  tolbe  Bagrinn  LoBf  Am 

Alt.  Cen.  YcutalkofaMllwrdMiri  pmy, 
wbufe  ebair  was  that  ? 

OdiiNi*         WIS  anoAti^  dirir  tHat  was 

sot  there  jnst  bffnrc  us  ;  l»i.it  indeed  1  ilo  not 
imow  whose  it  was,  nor  indeed  can  I  say  who 
il  wastbat  waa  m  it ;  botfUal  an  sore,  we 

went  to  the  same  place  ;  und  we  met  and  lit 
JoMat  the  aaue  time ;  and  n>Y  lord  oi  Warwick 
mkal  fbr  a  baadktvelNtf  to  wnd  vp  bia  band, 

which  was  bloody  ;  whi(  h  ^vas  uiveu  him. 

Ati*  Gm.  Did  yoo  not  know  who  was  in 
Aa  alber  ebak  al  tbal  tina  f 

Cib,,'n.  Na^indacd,IdidMl  baow,  I  will 
aarare  you. 

JUi.  Oca.  Pray  did  yon  not  know  wbete 
Jbaiotber  cliair  took  the  other  gentleman  npf 


Ait.  Cen.  Fray,  what  lime  of  the  night 
ttras  it? 

Gibson.  H  was  bttwacn  ana  and  two  in  tho 

moroiug. 

Att.  Gen.  Yon  talk  of  his  hand  being  hurt» 

anfl  that  he  Cfl1Ie<1  for  a  handkerchief:  l)i<!  you 
seL  Ins  hand  bleed    and  prti^,  in  what  nature  , 
wns  Ills  wound  ? 

(jihso.'K  My  I'^rd,  all  1  can  say  there  was 
btooii,  uiid  he  wanted  a  handkerchief,  and  had 
one,  for  he  said  bia  band  was  hurt ;  but  in 
truth  1  did  not  tnke  any  notice  what  that  hurt 
wan,  I  dui  ntit  bee  it;  it  my  partner  look  notice 
of  it,  so;  but  else  I  can  say  nothing  to  it ;  but 
the  handkerchief  was  afterwacdy  aakaJ  ag«n» 
and  could  not  be  had. 

L.  H.  &  Wanld  ny  lord  af  Wimkk  adfc 
this  witness  any  questions  ?  " 
Larl  af  Warwick.  ISo,  my  lord, 
Att.  Gen.  Then,  my  lord,  our  next  witnesMt 
are  Robert  Applegate  nml  IMtr  Catro,  who  will 
gireyonr  lordship  an  account  who  they  earned 
at  this  time. 

L.  H.  S.  Whom  do  yon  call  first  ? 
Alt.  Gen.   Robert  Applets.   (Who  was 
sworn.) 

L.  if.  s  What^nailioaa  da  ynnidc  bin» 

Mr.  Attorney  ? 

Att.  Gen.  I  desire  that  ba  would  aeqqaial 
your  lordship,  what  he  knows  of  %That  passed 
at  the  Greyhound-tarern  in  the  Strand,  tha 
39th  of  October  last,  wben  ba  earned,  and 
whither  he  carried  them? 

AppUgate.  My  lord,  about  one  or  two  in  tho 
morning,  a  Sonwy,  tba  SMh  or  SOth  of  Octa- 
her  last,  1  was  going  home  with  my  partner 
and  my  chair,  and  I  lieard  them  calling  at  tha 
Greyhonnd  tarem  in  the  Strand,  Mr.  L»dial*a, 
for  coaches  and  chairs;  there  was  no  coach  to 
be  had  that  oouM  be  heard  of ;  hut  coming  up 
to  the  door,  they  said  they  wanted  six  cbnn  ; 
and  wlien  we  «  en'  there  ai  tlie  door,  there  otimo 
out  first  my  lord  Warwick,  capt.  Coote,  and  my 
krdMi^imi;  capCCootegot  into  the  firrtcbair, 
and  what  directions  he  gare  them  I  cannot  tell ; 
my  lord  of  Warwick  got  into  the  next ;  and  into 
ovri,  wbieb  waa  Iba  tUfd,  my  lord  Mohun 
came  in,  and  bid  us  take  him  ti[i  and  carry  bim 
towards  Westminster,  and  he  ordered  us  to  fol> 
low  Iba  ebaini  belbre :  inst  as  they  turned  «t 
St.  IMartiii's-lane,  my  lord  '^lohim  called  out 
and  desired  to  stop,  and  at  the  Cross  Keya 
tavvm  baeb-dooraO  tba  three  dwin  cana  up 

totrt  llier  ;    and  tlien  niv  lord  of  Warwirk  and 
capt.  Coote  and  my  lord  Mohun  talked  toge- 
ther ;  and  I  eoold  hear  my  lord' Mohan  and 
my  lord  of  'War  wick  Jcsiro  capt.  Coote  to  de- 
fer it,  and  nut  it  by  till  another  day  ;  what  it 
was,  nideedl cemwi  tell :  bat  wbitetbey  were 
talking  there,  three  chairs  nan  cme  op  on 
the  other  side  of  the  way ;  and  capt.  Co9to 
would  needs  go  forward,  and  my  lenl  Mohan 
and  my  lord  of  ^^^^  \\  !<  I;  w.  nt  with  him  j  an«l 
so  they  were  all  set  tlpwn  at  th«  lower  end  of 
L^oester-fleMs,  at  Green-tlRat  and.  Bat  fat 
truth  I  did  not  sec  w  here  the  allfeer  ibPfV  fbatia 
set  down  ibose.^tey  wuried. 
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you  tell  ? 

ji^kgaU.  I  caanot  tell  whether  I  had 
lighied  my  pipe,  or  jiut  lightiiw  H,  I 
bean]  chufv  caUed  agato  ;  upon  which  nm 

awiih  oor  chair  towards  the  upper  cod  ot  the 
li,  aai  Ifcm  1  dM  ane  my  lori  af  Wnrwidi 

within  thp  mils,  who  bid  tt5  pnt  orrr  our  rtisif 
into  the  fields ;  hut  we  Uild  iuai,  tf  did,  we 
caald  vat  gat  it  oter  afaia ;  and  to 

h  ni.ir  cfi:iir  tr>  tfip 


v«HI 


of  ibp  fir!(!?  ;  anti 
wheu  we  eama  there,  thaaa  came  t»ut  captain 

M  ,-,|    — «-  -  *-«-«  ->■-*-  ^^^^^ 

riavBW,  www      w»  ^^ww  ^w  w^nti  wmn 

Id,  r>r  lit  Jill  be1ie»e  he  n  as  a  dead  man  ;  and 

iiaaa  thai  wa  did  lake  hin  ia,  and  hehid  Ha  carry 

Mm  with  an  tbaapeed  mt  cmM  «a  iba  BifHto 

ia  LoDg'-Acrt'.  ainf  tii\  lord  of  Waruirk  ^fnl 
llla^Btrtbff  fhair  MitH  ;  ao  we  went  to  liong- 
Aera;  airf  ^i%c«      <mm  taflw  doarardia 

Bofpiio,  and  cnptalii  I'rt'nch  tanu'  out  of  the 

chair,  he  was  ao  weak  that  he  feU  dowa 
vpcn  Ma  Irmhv  j  atitf  wImi  ba  cmm  cat,  I 

asked  who  should  pay  ro«,  and  desired  to  be 
^aohai|^  ;  aod  the  earl  af  Warwick  aud, 
iliiBn  ye>  call  for  yof  mnmy  ta-iaain  a  ;  aa 
thf  V  both  went  ia  at  the  Bagnio  door  t<^ether. 

Att.  6*M.  Pimj.  who  called  tartba  chair 
ftrat,  capiaiii  FiraM,  or  mj  lord  of  Warwick. 
iBtheAHds? 

Apptegatc.  i  eaonat  tdl ;  bot  when  I  brou^i 
«p  my  chair,  1  firat  nw  my  lord  of  Warwick, 
and  lie  woold  have  had  rue  lifted  the  chair  over 
the  rails,  and  1  told  him  we  oonid  not  prt  it 
<orer  anin,  and  lo  went  up  to  the  upper  end  of 
the  ficMs. 

Att.  GcH.  If  yon  firat  apoke  with  my  lord  nf 
Warwick,  why  did  you  not  carry  my  lord  ol 
Warwick  ? 

AppUgalc.  Indeed  1  cannot  t«^ll ;  but  I  biip- 
pose  It  waM  becaoae  be  did  not  obute  no  noon 
Mtoftheieya  aae^tMaFreaeb,  or  Moot 
came  the  aame  way  ■ 

Att.  Cen.  Pray,  do  you  remeuibcr  any  thioff 
jCkal  happaotdjiwtattlwircirtyiifcipt  ^^rnS 
■way  P 

AppUgale.  Before  he  went  into  tl»e  chair,  he 
atopped,  and  woidd  have  palM  off  kiadandw, 
^ut  «   wfMiM  n»*t  let  LIiii. 

OiH.    Did  you  sec  any  sword  capt. 
rrench  had  P 

AppUgate.  1  did  see  no  cword  diat  I  can  sav 
directly  was  a  awnrd ;  but  capt  Frmdi  bad 
iMMlMig  Id  bia  iMiid,  birt  wkit  il  waa  I  tarn- 
not  ten. 

Att.  Gen.  »  bat  uhh  h  that  be  said  to  you, 
tubmi  ha  irst  n  ent  into  tl»e  chair  ? 

Applesate.  He  d«^irfd  t'>  Ite  carried  to  thf* 
Bag-nio  ;  for  be  said  be  b«ilie»ed  be  waa  a  dead 
nan. 

At  I  Gcr;  Pray  friend,  reoolled  yoursHf,  if 
vou  beard  bim  say  any  thing  at  ail  when  he 
|nt  wert  lata  lb»  dSaIr  at  tba  Owylwwrt 

tttprn  * 

Appiegate.  I  did  not  bear  him  mentioo  anv 
lUaf  atall.  ^ 

Att.  Gen.  Pray  what  did  yo« 
«f  Warwick  say    that  tioef 


[•M 

Traly,  I  eaMHaay  Ihotfa 

mmirnn  any  thing'  at  all  neitlwr  .  Imt  I  did 
bear  my  lord  Mohan  say,  whaa  be  coul4  not 
provaa,  b  8t  Martin'a-hM^  with 
Cootc  m  ?n  hntm,  lhal  if  Hiy  «  k 
go  and  se«  iL 

ilM.G«ii»  tf  llwydidgo;  «b»«iiwMOM 
by  they  f 

App^ite.  My  lordj^j^uirick  aad  captaaa 


\y  elite  to  speiik  tr.. 
jUl.  <jrfl^  Was  there  aiiiy  talk  of  ^{htiiyar 

/tpp/r-fati.  Vn,  iruIoeiT,  I  d<i  not  kotWoCliiy 
ditfereoce  there  was  hetweaa  them. 

tf.  Jf.  ft  BVy  lead  WarwUk,  will  year  1h4» 
ship  a«k  this  witness  any  questions  ? 

J»rl  of  Warwnck,  My  lord,  |  iksuc  be  may 
haadtoi,  WbadMr  t  M  Ml  andMMM  to 

ofrthcgoini:  into  I  ^  ii  )~stt  i -fielda,  i 
all  LbiQtfs  let  alone  till  to-morrow. 

Appkgate.  Mj  lord,  1  ;caBMt  aar  an^  I 
of  that;  bill  1  iliil  Iif-.ir  u\\  lord  Motiuii  Uv 
heartily  of  omtaio  Coole  to  go  hona,  sbhI  let 
•awMMNHaaaamvan aaanBr  aawwaaa 

I  think,  I  Ml  ur  lic.irr!  h  man  b<  {,''  iiioie  tirsr- 

tily  for  an  alms  at  a  door,  than  he  did,  that  they 
m^rht  not  ^  im  Hm  mMillMa  t  lak  1  am- 


not  say  tli^i  I  lu-ai  d  any 
Warwick  said  ahont  iL 
L  JT.ft  Wia  yo«r 

Otitcr  qiirstions  ? 

Karl  of  Warwick.  No,  aiv  lord. 

L,  U.  8.  DnI  my  lord  of  Warwick  expfcsi 
any  indinalion  to  gfo  on  ? 

Appkamic.  Andwad iknew  net ipj thiay aae 
way  or  other. 

L.  Jrfnyt.  My  lords,  if  1  am  not  anlstakea, 
ha  did  s^,that  he  did  not  see  any  thing  of  in- 
clination in  my  lord  of  Warwick  to  |^o  on  :  hot 
I  deaire,  if  your  lordships  please,  tfa^it  he  nM^ 
be  asked  this  ((oestion,  Whetbir  he  did 
any  thing  in  my  lord  of  Warwick  that  sit«w««i 
any  inrltiaiion  to  the  coulriiyf 

AppUgaie.  All  that  t  rtin  say  is,  1  heard 
my  lord  Afobun  say,  i'rav  let's-' go  bonte  aod 
Iw  all  together,  ami  let  us* pot  off  this  bwiness 
t"  anotlier  time  ;  but  indeed  I  tlo  not  rt*mrmber 
that  my  lord  of  W  arw  ick  said  UiDC  word  «(' 
going  any  way  backw  ard  or  forward. 

All.  Gen.  Fruy,  who  did  By  ^j^rd  Mafan 
speak  these  uords  lo  ? 

Appiegate.  My  lord  Mobnn  spoke  to  my 
lord  of  Warwick  and  captain  Coote,  bnth 

L,  11.  S.  Mr.  Attorney,  wbo  is  your  nast 
witneas  ? 

Att.  Gen.  Vv\,  i  CiiiTo.  [Who 

L.  H.  S.  What  do  you  ask  him,  SirP 

Ati.  Gem.  He  was  the  other  chairHMK  Htft 
carried  my  lord  Mohtin  ;  Pruv,  will  von  sjive 
my  lords  an  accouut  what^ou  kuowaassed  at 
the  time  when  yon  «mM  ny  lari-Mabn  m 
Leieester>ficlds  ? 

Catro.  1  and  my  lellow  carried  iny  lord 
Mahnn  from  (to  qiiy<nil  Uwt  to  Aa 
Strand,  till      came  to  the  turning  up  of  St. 

MHtiii'i^laM,  whemny  lonUftahiia  dewad 
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tbtt  oar  three  chairs  might  stop,  aod  that  they 
loiffht  go  down  to  Westuiinsler,  and  that  my 

lord  Wanrtck  and  rapt  .  Ooolf  po  thiUier, 

and  he  would  wait  U|.»oii  iUem  lo  their  lodging ; 
capt.  Coote  made  answer  again  Bomething,  bat 
wtint  1  cannot  tell,  nntl  his  chair  went  an  ;  and 
my  lord  Muhun  did  &aj,  if  tbej  weot  forward, 
lie  would  follMr  th«B|  aod  tee  wlrat  wonld 
come  of  it. 

Alt.  Gen.  What  did  you  see  happen  while 
jou  were  in  St.  Martin's- lane  P 

Cntro.  There  were  other  three  rhairs  tjjat 
went  by  while  we  stood  at  the  Crt>s8-Keys 
tavcm-iloor,  and  captain  Ooote*t  chair  going 
forwnrtl,  we  followed  and  went  to  the  end  of 
Leiceftter^fielda,  at  Green-atreet  oad ;  and  there 
•n  three  wAit  out  cf  thehr  ehaira  aid  welhed 

up  the  pared  stones  of  the  square  ;  my  lord  of 
Warwick  asked  my  lord  Mobun  if  he  had  any 
■Hrer,  and  "three  snilUnga  time  given  Ibr  the 
three  chairs,  and  they  went  from  and  bid 
US  go  ahettt  oar  busaoesa ;  and  in  a  iitUe  while 
after  we  heard  nneiaelVom  the  upper  end  of 
the  fields,  callinsr  chairs,  a^uiii. 

Att.  G<n.  Did  you  otoerve  any  thing  of 
quarrel  or  difference  between  tbem,  or  any 
clashing  of  swords? 

Catro.  Indeed  I  heard  nothing  of  any  quar- 
rel, for  we  were  at  the  lower  end  of  the  square, 
at  Green-street  end ;  and  wbcai  we  heard  them 
call  for  chairs  again,  we  went  up  towards  the 
upper  end  of  the  fieUls ;  and  when  we  came 
tbere,  we  heard  oae  bid  us  bring  ap  the  ehair 
over  the  rails. 

Alt.  Gen.  Who  was  that? 
Ca<ro.  Inilced,  my  lord,  IcannoCtell,  for  I 
was  behind  the  chair,  nnd  rnnltl  not  sec  who  h 
was  ;  but  we  sayiitg  that  wu  couUl  not  get  it 


A.  D.  im» 
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'  «^in  if  we  diS,  we  went  up  lo  the  upper 
ot  the  fields,  and  there  was  crpt.  Frentli, 
i'tfrink  it  waa,  for  1  did  not  perfectly  see  him, 
being  at  the  hind -part  of  the  chair;  and  we 

went  on  to  the  hnt^nio  in  T^on<^- Acre  ;  and  I  diil 
see  my  lord  Warwick  come  out  of  his  chair 
at  the  bagnio  door,  fur  there  they  were  cet 

down. 

Att.  Gen.  You  say  vou  saw  my  lord  of 
Warwick  at  the  bagnio  dour;  did  you  aee  any 
aword  (as  my  h»d  of  Warwicic  liad,  or  capt. 

French? 

Cairo.  No,  I  did  not  see  any  sword  at  all  of 
either  of  them. 

Alt.  Gen.  ^V1^at  do  you  know  of  capt. 
French  his  «ie<;laring  he  was  wounded  ? 

Catro.  1  think  it  was  either  when  he  went 
into  titp  rliair,  or  in  NewporT^treet  end,  he 
vailetl  out  to  have  the  chair  ojkcned;  fur,  says 
he,  I  think  I  am  a  dead  man,  and  would  bare 
pulled  ojV  h  '^  pln:>(hs  :  and  when  we  were  nt 
tlie  bagnio  door,  ^ve  tarried  a  pretty  while  till 
they  ^tliem  up  to  let  them  m  ;  and  askin;^ 
if  we  shnnl  !  ^vait,  my  )'>n!  it'  AVarw  ick  Iiul  us 
come  to  that  house  to-morrow  mornins^  for  our 
mooey  ;  and  they  went  in  together  into  the 
Itousp,  hnx  I  never  heart!  any  one  word  of 
ijitarrel  or  dtssatisfaclion  passed  between  them. 

^AH,  Qm»  Thb  witness  apeaks  tothe  saint 
VOL.  XIII. 


purpose  as  the  other  did ;  and  I  think  need, 
not  trouble  your  lordship  any  further  as  to  that, 
L.  H.  S.  Would  my  lord  of  Warwick  ask 
him  any  questions  ? 

Earl'of  Warv  ick.  No,  my  lord. 
Aff  Gen.  Tiu-n  oitr  next  witness  IS  one  , 
JoIju  i'aluier.    (VV  ho  was  sworn.) 

Att.  Ccn.  Pray,  will  vou  give  my  lords  an 
account,  \vlin  it  was  you  did  carry  in  your  eliair 
the  ?ot!t  er  auth  of  October  last,  and  whilher 
you  carried  him  ? 

Palmer.  Ahnnt  one  o'clock  in  the  morning, 
the  doth  of  October,  we  were  called  to  the 
GrevboQnd  Tarera  b  the  Stiaod,  to  Mr. ' 
Locket's,  and  there  we  toole  op  4  genllcfnaDf 
one  captain  French.. 
Att.  Gem.  Whither  did  you  carry  him  ? 

Pid'nrr.  He  hid  us  <jo  to  Leicester- fields. 
Att.  Gen.  What  did  he  particularly  say  to 
yon  ? 

P^ilinrr.  Tlierc  were  three  other  chairs  that 
were  just  gone  before,  from  tiie  same  door,  and 
he  bid  OS  get  before  atl  those  chuni ;  and  just  aa 

we  come  lo  St.  ^VLiriin's- lane  end,  we  saw  there 
were  three  other  chairs  set  down  (>efore  us  over 
against  the  Cross  Revs  tavern  imck  door. 
Att.  Gi  n.  Well,  what  did  j'ou  do  then  f 
Palmer.  So  tre  went  before,  accordinqf  as  we 
were  hid,  unto  Leicester-fields,  and  at  the 
upper  end  of  the  fieMa,  by  Leicesler-hnuse,  we 
opened  the  door,  and  ctiptatn  Fnnich  came  out, 
and  liu  gave  Lvt>  a  shilling,  aud  we  vvcat  uway 
about  our  business. 

1 7  r;  c  M .  Were  there  aay  more  chairs  there 
that  went  with  you? 

Palmer,  There  were  two  more  eliairs  that 
set  down  two  oflvcr  p'er.t!emen  by  Leicester- 
house,  and  we  came  away  when  we  were  paid  ; 
that  is  all  1  know. 

Ait.  Gen.  DIJ  yon  sec  nny  other  clnht^  Iie- 
sidcs  your  three  whcu  you  came  down  again, 
or  any  other  gentlemen  r 

Palmer.  We  did  src  some  gentlemen  walk- 
ing up  about  the  middle  of  the  sotiare  w  hen  we 
came  down,  but  we  made  what  haste  we  conhf 
away  home,  1*  heinj^       on  Sunday  inorniu!^. 

Alt.  Gea.  Did  you  observe  auy  fighting 
when  yon  were  in  the  field  f  . 

Palmer.  I  did  not  hear  or  discem  any  fight- 
ing while  I  was  there. 

Att.  Gen.  Did  you  hear  of  any  quarrel,  or 
an;^  thing  between  any  of  them,  and  whom, 
belore  ? 

Palmer.  No,  1  did  not  know  of  any  ({uarrel, 
or  hear  of  ruv  tliiuj;  at  all,  I  Oo  a-^-sure  you. 

Alf  (rrn.  All  that  he  says  ih«o,  luy  lord, 
is,  Tliat  he  earri-  li  capt.  Fiencli  lo  the  Upper 
Odd  of  Leicester  tieIdH,  and  there  he  laf\  hini. 

L.  H.  S.  Would  my  lord  Warwick  ask  thtf 


uitness  any  questions  ( 
E.  of  War.  1  desire  he 


may  be  asked,  wlie* 
ilif^r  l  e  knows  who  were  in  the  chairs  that 
were  ui  St.  Maitin's-laiie,  when  they  pi^sjied 
by? 

L.  ff.  S.  Yon  hear  the  gdestioA,  Whatssy 

,  outoit? 

•Pcbnef.  TbcM  Ivcra  three  chucs,  but  w}m 
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tkev  wrre  (btt  were  lu  them  1  caoDOt  tell  tlt- 
ncoj  ;  bat  u  they  nid,  when  they  set  them 
down  at  Leicester- fii  lJ*,  ihey  weri-  iny  lord 
Warwick*  mj  lurd  Mohun,  and  Mr.  Coote. 
Jif .  Oca.  Who  wM  it  thai  said  to  r 
Pnlnier,  BMBeofdwedMrdMuiiDeiiwIuBl 
oame  bv. 

X.  Jtf.  8.  Mr.  AttwMjr,  %rb»  is  yoor  aol 

witness 

Gen.  We  iball  caU  next  the  cbatrmen 
lhat  earrwd  Hr.  Doeltwni  and  Nr.  Janei : 

Call  Jat  ksoii  tlif  rhaii man.  (Wfm  w.t*  sworn.) 

Att.  Gen.  This  oun  carrie«i  capL  James ; 
Pray  acqiiaiiit  my  lords,  who  yoa  did  take  up 
nf  Tv)(  kel't  in  (he  Strand  on  the  29th  or  T-'nii 
of  October  last,  and  whitbrr  you  carried  him  T 

Jfae/bw.  I  carried  capl.  Jamrafrow  Lodtnt'a 
fetbe8trand  into  Leicester- fields. 

Att.  Gctt,  How  mauv  ciiain  vou  that 
wHit  f 

.latkum  There  were  two  more  that  wcni 
»  b<eu  I  mvui  there  were  six  in  all  that  tooli 
vp  grmtlemcD  there,  and  we  were  the  last  hut 
«de. 

Att.  Cca.  Can  you  tell  wlio  were  in  the 
'  elher  three  flnt  ehaira  f 

Jackson.  I   '  »  I  ii  I.'jow  w|jo  in  [he 

other  cJioini,  but  i  heani  my  lord  Blob  on  at  the 
door  of  the  faooee  desire,  that  tlie  hdaineii 

ini;;hl  he  tkTerrcJ  till  (o  morrow  roomine  : 
there  were  six  geattemeu  at  the  door,  bat  truly 
who  they  all  wera  I  ewnotteU. 

Att.  Gen*  Who  did  ny  M  Hbhu  ipeak 
that  to? 

Jackmm,  Indeed  I  do  atUiaowwlM  ho  fpefce 

it  to. 

Att.  Gen.  What  auwer  was  mode  to  my 
bcdHohuoP  ' 

Jarkson.  Truly,  there  was  no  answer  tliat 
I  heard,  hat  we  all  west  away  soon  after  that, 
add  we  were  Ud  to  goto  Letcester-flelds  to  fol- 
low th<>  other  chaipj ;  and  when  we  came  to 
the  other  end  of  Leicester- fields,  we  set  down 
captain  James  by  the  Standard  tarem,  and  he 
gave  us  a  shilhntf,  and  ItitI  us  (tfo  our  ways  ; 
SO  we  went  our  way^  and  1  heard  nothing  af- 
terwards, hut  came  away  down  the  fields,  and 
there  re  three  chairs  that  stood  at  the  bottom 
ot  the  fields  ;  and  we  asked  them,  what  they 
fliayad  there ihr  P  Aod  they  said,  to  fill  a  pipe 
of  tiihacco:  And  presently  after,  wc  heard  call 
chairs  again ;  but  it  was  late,  and  it  was  Sunday 
wafmSngt  and  my  partner  said  let  us  fro  away 
home  ;  aod  we  did  so,  we  went  directly  home. 

Alf.  Gen.  Did  you  carry  nobody  hack  ? 

Jatk$m.  No,  we  carrie<r  nobody  liaek. 

Att.  Gen.  My  lord,  we  hare  done  with  this 
witness;  eur  next  witness  is  one  Ricfi.inl  IM 
wnrd^and  he  was  »»ne  of  the  chairmen  liiut 
carriid  Mr.  Oockwra.    (Ho  wosawom.) 

Alt.  Cdi.  Pray  will  yon  arqiiriint  \v.y  Jnr.ls, 
Whether  Milt  carried  any  hod*  iVoiu  Locket's 
the  29ih  .1  October,  and  i^ho  It  waa,  aod  whi- 
ther you  ciu-ried  hint  ? 

Edwrnrdi:  !  do  not  know  who  1  camr  d,  bul 
they  wi  i€  II ! 1 15  coaches  at  the  Greyhound 
tavern  ia  the  btnuid,  aiul  no  Gonchco  oomio'^, 
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they  called  for  ch«irS|  aod  so  ety  ehair  w 

brought  lip. 

A:t.  (icn. 


you  s€se  there P 

EJaanb,  Indeed  I  did  not  koowBif  lard  of 
Warwick,  ner  my  hud  Xobom  nor  «ny.  oC 
tiiem, 

Att.  Gen.  Well,  what  do  yon  kMSr?  taB 

my  l<irtls  \»hat  hajipeuetl. 

Edwardt.  W  ben  we  were  there,  there  went 
two  iolotwo  ehatis ;  and  my  lord  Mohuo  aaaii, 
or  another  geuttemao,  I  cauoottc!!  which,  tltot 
the  chairs  should  not  ^  away,  that  they  wooLdl 
kill  any  man  that  should  go  away  ;  and  Ihnj" 
tvcnt  out  of  the  chains  and  weal  into  Ih* 
hou)ie  again- 
st/. Gen.  And  what  happened  aAer  thegf 
went  Into  the  bouse  again 

EJmhuM.  After  tbey  weul  out  ol  the  cboim 
into  the  houee again,  aa  I  waatold,  my  hard 
Warwick,  my  lord  Mohtin   rsnd  Mr.  Coole^ 
wt'oiinto  three  chairs,  and  weotaway  Icna^ 
the  door;  and  there  were  three  cbiim  oT 
lliat  went  lairf.  ^ 

Att.  Gea»  Whither  did  jou  20  with  your 
ehairf  ^     *  ^ 

KJuarJs.  We  wont  to  the  Standard  ta\<  r  i 
at  the  end  of  Leicester-fidda,  and  wheu  w« 
came  to  the  tarem  doer,  we  asked  him  if  w« 
should  knock  at  the  door  ;  he  said  no  ;  Vnt  h« 
gare  lu  a  shilliog,  aod  hid  us  go  about  oqr 
hniintoa,  and  eo  we  did,  for  we  went  ihoor  away 
to  Cliariiig- Cross. 

Att.  Gm.  Pray  can  yon  tell  who  woe  ia 
the  other  ebaifaP 

Edr^  frt/,.  Truly  I  cannot  tell  any  man  that 
waa^  in  our  three  chain,  for  1  was  the  hioilo 
dMorman,  aod  did  net  know  any  of  Ihem. 

Att.  Gtn.  My  lord,  I  de^ilre  to  ksOWVhtl . 

be  means  by  hind-chairman  i 
Edmanh.  My  lord,  oura  was  the  laat  chair 

that  wont  to  Leicester -iiehls,  uud  I  wa«  behind 
the  chair,  and  never  coukl  see  any  ot*  them,  it 
being  so  very  dark  after  they  took  the  chairs, 
till  we  came  to  Charinff -Cross,  at  St.  Martia*0* 
lane ;  and  then  I  could  not  see  who  the  par* 
ticolar  persons  woo  that  were  in  the  chaus; 
nor  indeed,  wheia  Iha  dudia  wan  thai cuiifd. 
them. 

Att.  Gen.  What  hour  was  it  ? 

Edmards.  Itwaa  veiy  late,  hetwoea  OHO  aad 

two  in  the  momin|^2  it  waa  paat  one  bflPaia  wt 
were  called  out. 

Att.  Gen.  You  ssy  you  went  to  the  upper 

end  of  Leicester-fields  with  t""  othrr  elixirs; 
pray  did  you  scti  any  other  chairs  atierwards, 
and  where  ? 

I'.Junrds.  Wp  saw  jhree  chairs  at  the  lower 
end  of  the  M^uurc,  as  wc  cair.e  down  by  Green* 
n  I  end,  and  we  asked  them,  wbal  they 
^uiyed  there  for;  and  tbey  said,  to  l^ghto  j/igm 
of  tobacco. 

Att.  Gea.  Pkny,  who  had  hean  crirriad  hi 

t'l    ^'  r!ia;r«»,  c;m  yon  icll  '.' 

J:uu.Ui'ds,  1  did  uot  see  titem.  set  down  ano 
body,  ur.d  I  casoot  tell  who  they  carried ;  and' 
as  h»r  iho  p«imihat  wocaniedildidJMtto 
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Much  as  see  bim  to  know  him,  nor  know  wbo 
he  was  |  but  we  weot  away  ai  soon  as  erer  we 
%erepaid. 

Att.  Gtii,  I  bnvp  one  qn««tIoii  morn  to  a^k 
you ;  ^oa  «ay,  thai  lord  ot  Warwick  at 
the  layemtfo»r  M  yon  May,  and  thai  none 
«ihoi)l(l  go  away,  and  swore  he  would  rUD  any 
roan  through  that  should  go  away  ? 

Edumrds.  It  was  my  Ion)  Mohua  \  kwA  then 
tw«  thiit  had  gono  into  IhedMunr,  went  into  the 
bouse  a^in. 

Mt.  Gen.  DM  not  you  say  that  Uiert  was 
'Wmr  talk  ofgoinjj to  Wr  tiij" n  ff  r ' 

Edwards.  My  lord  Mohuu  did  talk' of  going' 
m  WMnrinsler,  when  they  went  info  the  chairs 
the  'second  time  ;    and  I  think  I  ht-ard  Mr. 
Coote  say,  be  would  make  an  end  of  it  0i«d, 
any  man  that  would  not  go 
MflhwBltu  Lcicester-nctds. 

X.  iff.  S.  My  ktrd  Wartrick*  will  yoa  adc 
ttn  witness  any  mor?  auestions  f ' 

Ear!  of  Wuraick.    No,  my  lord. 

X.  H.  S*  Mr.  Attorney,  hare  yon  any  more 
■•videndB  to  aXi? 

^Ait.  Gen.  My  lord,  the  next  piece  of  evi- 
den<»that  we  should  apply  nnsclvcs  to,  »i|[  be 
to  what  happened  at  the  B^^no  in  Lonq'-acre, 
afliruy  lord  Warwick  and  capt.  French  came 
there:  and  the  uitness  t!int  ive  shall  call  is 
Pomtiret,  and  he  is  a  scnaiit  at  the  Bagnio  in 
IiOli^*acre,  and  he  will  acquaint  your  lordships 
Who  enme  thhhor  the  30th  of  Ootohtt iut,and 
vbat  happened  there, 
- X.  ir.  A  VrhitiB  h?«  nhmef 

Ait.  Gen.   ITenry  Pomfret. 

X.  H.  S.   Is  he  sworn  ? 

Att.  Gen,  Yes,  my  lom. 

X.  H.  S.  What  is  it  that  yon  cvrimine  liiiri 
ihout?  Whatqueations  do  you  ask  him,  Mr. 
munuey  r 

Jit.  Gen.  Who  came  to  liis  tnattcrVrlionse, 
and  at  what  time  they  came  ? 

Foa^rct.  My  lord,  on  Sunday  the  30t1i  of 
Odbbar  last,  between  two  and  three  in  the 

Inording,  tliprf*  mme  to  my  mastf-r^  Hoor  the 
earl  of  iVarwick,  and  knockt-d  al  thti  door, 
and  there  was  capt.  French  with  him  ;  i.od 
when  they  re  let  in,  my  InrJ  of  Wnrwick 
told  me  that  capt.  Frenco  was  uimtiitcd,  and 
ko  bniMolf  had  a  wound,  and  he  desired  that 
tty  inaster  rnijjht  l)c  calltM!  up  for  to  dress  the 
wniinda;  espeaally,  becau^  capt.  French 
waSTevyiQnob  wonnded;  which  aeoording'ly 
vtiM  done  in  about  a  quaitorof  an  honr  dner 
they  w^  brouff ht  in. 

MH.  Gen.  Difl  We  d«fira  to  be  eoneeiled 
When  he  was  come  in  ? 

t.  U.  3.  Of  whom  do  yoa  speak,  Mr. 
Attomev  f 

Att.  Gen.    M V  lord  of  Warw ick. 


Tamfrrt.  II ( 
iked  fut  him. 


^]]^\  (ipsire,  that  if  any  body 
li  bhould  he  suid  he  Has  not 


Att.  Gen.  Pray  in  what  ron(?iJion  tRd  tny 
lord  of  Warwick  seem  to  be  in  at  that  time  ? 

Fm^int.  He  seemed  to  be  ? ery  much  con- 
«aMd  at  Itat  tiBM,  and  bit  rijht  band,  in 


which  be  had  bis  sword,  and  which  was  drawn, 

was  Tery  much  bloody. 
Att.  Gen.  Was  tbetword  Moody  Aat  bo  bad 

in  his  hand  ? 

Pomfrel.  Tiic  blade  was  bloody  ;  bot  Who- 
titer  it  tvas  all  orcr  bloody,  I  cannot  tell ;  them 
was  hrsitlf  s  some  !(!ood  upon  the  shell  ;  it  \ras 
▼ery  near  all  over  bloody,  as  1  remember. 

Att.  Cen.  Pray,  ftiend,  oonsider  what  you 
swore  at  the  Coroner'a  Inqncgt  about  the  blood 
upou  the  sword. 

Pomfret.  Indeed  1  cannot  say  it  was 
fjloviily  All  alott)^  the  bliu^o  ,  ?iut  t!u  !  wa'^ 
blood  upon  the  shell,  and  there  »  as  blood  upou 
the  imide ;  it  wis  so,  to  tho  bent  of  iny  re* 
nicmbrancc. 

Att.  Gen.  Whatconditioa  was  Mr.  Freuchls 
sword  iA*^ 

Pomfret.  Tie  had  a  drawn  sword  in  his  hand, 
bat  I  did  not  perceive  it  had  any  bkiod  apon  it; 
it  was  a  large  blade. 

Att.  Gen.  How  do  you  know  what  sort  of 
sword  Mr.  French's  was,  and  in  what  condittob 
it  was  ? 

Pim/ret.  He  desired  me  to  take  notioe  ^ 
it  next  morning,  and  1  did  so  }  and  tbew  was 
uo  blood  upon  it.  . 

Att.  Gen.  How  came  ytoii  to  b6  desired  tp 
take  noiico  of  what  panted  tbort  abont  tbb 
swords  ? 

Pom/ret.  My  lord,  there  was  tftroo  of  thetia 
the  next  day,  and  one,  it  was  isaid,  was  Mr. 
Coote's,  and'  another  of  them  was  my  lord  of 
Warwick's,  wblbh  I  do  balkTO  was  bloody  from 
t!ic  point  upwards,  very  near  ;  hni  I  cauntlt 
directly  say  but  that  was  afterwards. 

Att.  Gen.  Who  brought  m  thai  sword  tbil 
you  say  w  a?  Mr.  Coote's !" 

Pmjfret.  To  the  best  of  my  remembranoe, 
capt.  Dodkwra  brought  it  in  ;  it  was  almost 
half  an  hour  after  my  lord  Warwick  and  capt 
French  caoie  ioto.the  bouse,  when  they  cam^ 
thither. 

Att.  Gen.  They,  who  do  you  mcanf 

Pomfret.  Captain  James  and  be. 

Att.  Gen.  Were  they  let  in  presently  f 

Pomfret.  "No,  My  lord  of  Warwick  )iad  de- 
sired that  they  nii^ht  he  private  there;  but 
Mheu  tbey  kaockeii  at  the  door,  uiy  lord  of 
Warwick  desired  to  know  who  they  were ;  and 
"li^n  it  uas  tintlcrs!'ind  that  they  were  !Mr. 
James  and  Mr.  Dockwra,  they  were  ki  iu  by 
my  lord's  onler. 

Att.  Gen.  Pray,  which  of  all  tbo  four 
hrotight  in  any  sworti  in  a  scabbard  ? 

fomfrei.  It  was  captain  Dodtwta. 

Att.  Gen,  Ptnj,  did  tbey  appeaif  to  beall  of 
a  party  ? 

Pomfret.  fbey  were  clad  to  Oeeone  aoothor ; 

and  they  lalkgri  a  pnti  \  wir-'c  fncrcilirr:  but 
indeed  Icaonot  say  I  heard  what  they  talked. 

Att.  Gen.  Pray,  do  yoa  icmomber  iny  loi4 
of  Warwick's  sword,  and  what  tlwre  wad 

upon  it  ? 

Pomfret.  It  was  a  steel  sword,  water- gilt, 
and  as  near  as  1  can  remember,  tliei%  was  blood 
upon  itforlbemoatpMrt  from  the  point  upward. 
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Alt.  Gen.  And  whtt  did  appcir  upon  Mr. ' 

Fms/ni.  There  was  «  atci  ami  tlii  t,  but  tuert 
uras  DO  i>!.K>d  at  all. 

Jit.  Ci  I.  11<>»  Inng  illtl  Ujcv  itay  tlu  ir 

Vcinfni.  Thc^  all  conUoueid  aWut  liulf  an 
hour  ;  'aiid  then  went  awi^,«ll  bat  Mr.  Ficoeb, 
1»ho  Ktni«!  there. 

>4//.  6'«i.  What  tben  became  ot  ilir  oilicm  ? 

Pivnfrct.  Mr.  JaiIM««Mr.Dockwra.  and  my 
Iprt!  t'f  \Var«u*k  wiut  aurtv  ;  aiul  niy  Ion!  of 


— -*  —  -  -  -  «-■---»  im— J.  ■ 

TWffti*  fMy  IMn  WM      ■■■■        A  MB 

see  apoo  it. 

ilf  f.  Gm.  Pray  did  vou  see  my  blood  upon 
Ur.  Dockwn**  aword  ? 

Pofjf'ret.  No,  indet^fj,  I  did  not  ser  Mr. 
Dili  ksM  .i's  si^iii'd,  It  wan  in  the  scabbard  by  bi» 

D.  of  Ixfdi.  iMy  lords,  there  l>n<;  b^en  notios 
here  lakai  of  feet  era!  KWurds  that  this  whucM 
&a\r  ;  and  he  takes  so  far  notioe  of  my  kifdif 

Warwick's  sword,  that  he  tolls  vou  .\hat  sort 


Wai  wick  detiired  paiUculaily,  that  \sv.  would  |  uf  hilt  it  bad,  and  how  it  was  bloody  irom  the 

point  to  Ibe  hilt;  I  desire  he  tvoald  p»e  yoo 
an  arcmint  of  the  length  and  breadth  of  tha 
other  men's  awords,  Mr.  French,  Mr.  ^vmm^ 
and  Mr.  Oockirm't. 

J-.  //.  5.  You  siaitj  just  now,  that  you  took 
notice  of  my  lord  of  W  arwick'a  sword,  that  it 
was  bloody  from  the  point  t»  the  bilt; 
sort  ijf  su«..nl  xvns  it? 

Pomfrci.  It  was  a  preUj  broad  sword. 
£.  Jf  .  &  Did  you  tak«  notice  of  ibn 
■words,    liut  hreadth  or  lenij^b  tboy  wnmnfff 
Pomfrct.  No,  my  brd,  I  did  not.  « 
Att,  Gen.  VThiA  wn»  thnt  tword  tint  «m 
dirty »  as  yuu  «ay  ? 
romjret.  TUal  WM  coptaio  French's, 
Ah,  Gen,  Wwthot  %  brood  tword  or  not? 
Pomfirt.  No,  it  was  n  -x 
Alt.  Gen.  Pray,  was  li  over  night  or : 
momiiiflr  thnt  von  taw  tho  twordtf 

Potufret,  itwMinlhei 
a'doci. 

Att.  Gen.  Whnt  Ham  did  my  iwd  of  Wtr- 
ick,  and  Nr.  JitBttt  tod  Mr.  Dockwm  go 


ill  take  care  of  Blr.  Frettch,  for  he  was  ht« 
jiarllcular  frieml  ;  and  Mr.  l-'n  ttfh  r  untinued 
there  till  iSunday  about  one  ot  the  duck. 

Att.Oen.  Was  there  any  diteowte  it  thnt 
time  about  Mr.  Coote  ? 
'    Pomfrtl.  Not  that  I  heard  of,  one  word. 

Ait.  Gen,  Wat  theft  toy  notice  token  of 
any  quarrel  tlwt  boppcned  Bttwccn  aaj  hodj, 
•ail  »Iu) '! 

Pmifrel.  No,  indeed,  I  did  not  hoar  Ihem  teke 

poticc  of  any  quuirel  at  all  between  any  body. 

Ati.  Gen.  Vutt  ny  Mr.  FrrtHih,  when  be 
come  into  your  bowe,  wot  wounded,  nnd  there 
^as  can?  {  adictUtrljr  likea  of  him  htctnie  he 
was  wounded. 

Pomfrtt.  Yes  ;  my  MofWarwidcderirtd 
to  talie  care  of  liim. 

Att.  Cen,  Then  pray,  was  there  no  ditcomte 
liow  he  etnio  to  he  woonded  r 

Pom/ret.  Indeed  I  do  not  know  lunv  he 
came  to  be  wounded ;  nor  did  I  bear  one  m  ovd 
of  diioourse  about  it ;  indeed  1  cannot  say  uuy 
thing  who  wounded  liiin. 

Alt.  Gen.  Fray  will  you  recollect  yourself, 
nnd  tell  my  lords  what  eort  of  handle  had  my 
lord  of  Warw  ick's  sword  when  younwitt 

Piutifrtt.  it  had  a  steel  handle. 

Alt.  Gen.  Pray,  can  yon  teH  whether  the 
shell  was  open  or  closi-  ? 

Pomfret.  I  canuot  tell  justly ;  I  »aw  it,  and 
that  waa  all.  . 

Att.Ccr.  If  I  apprehend  yo«,  joa  aay  nay 
lord  had  a  wound  in  hii>  hand. 

Pemfret.  Ye«,  my  lord,  he  had  ao. 

All.  Gen.  Pray,  in  what  hand  waa  it  that 
be  was  wounded  ? 

Pomfret.  To  the  best  of  my  remembrance, 
It  was  in  his  right  hand. 

Att,  Gen.  Pny,  did  there  appear  nnch 
blood  there? 

Pomfret.  Yes,  my  lord,  indred  Ihcredid. 

beri.  Wright.  You  talk  of  Mr.  JnniM  and 
Mr.  Uockwra's  suurds;  pray  ia  what  (xnxil't- 
tion  were  they  ? 

^  Pomfret.  Mr.  Dockwra'a  sword  waa  by  his 

«de,  and  not  drawn. 

Scij.  Wright.  What  did  yooobterre  of  cap- 
tain Janu  s's  sword  ? 

Pimf  ft.  His  sword  was  naked,  and  he  bad 
lost  his  scabbard ;  but  bow  that  came  I  cannot 
tell;  and  there  was  dirt  on  one  sid  •  'if  the 
•word  ;  and  he  said  he  bad  Id't  his  bcubbard 
behind  him. 

Att.  Gm,  Was  then  any  blood  npoo  bit 

anord.' 


wick, 
away  ? 

Pomfret.  My  lord  of  Wnrwiek  and  they 
Mere  }»one  se\iral  hours  before  Mr.  French; 
and  to  the  beet  of  uty  rentenihcance,  Mr. 
Jamca  broke  bit  tword  upon  the  iotr  after  ba 

came  in. 

Att.  Gen.  Pray,  what  aworda  wera  tbara 

in  all  that  yon  saw  there P 

Pomfret.  There  was  capt  Freoch'a,  caal. 
James's,  my  lord  of  Warwick^s,  and  one  Mr. 
Coote's,  as  Mr.  French  said  when  it  was 
bi  ought  in. 

L.  H.  S.  Have  yon  doaa  with  i " 
Mr.  Attorney  ? 

Att.  Gen.  Yes,  my  lord,  we  have. 
//.  S.  !Vly  lord  Warwick,  will  yoa 

bin^  any  questious  ? 

E.  of  W,  .  rrt  u- k .  \o,  my  lotd* 
X  //  S.  Then,  Mr.  Attorney,  caD  ynor  i 

witness. 

Att.  Gen.   Our  noit  witness  is  Ttiomao 

Goodall,  who  iji  a  servant  nt  thf  H  l^dIo  ia 
Long  Acre,  as  well  as  this  nmu  thai  w  as  last. 
(He  was  sworn.) 

L.H.S.  What^natlaiwdaymi  Mk  btM, 

Mr.  Attorney  ? 
Att.  Gen.  My  lord,  1  desire  he  woold  ae- 

quxiut  your  Irntl«.hip^.  T.vhat  time  it  was  my 
lord  of  Wai  wieli  and  ca^u  French  came  ta  hit 
master's  house  ? 

C:.  ■•..'!.  If 

the  morning. 


I' 
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AU,  Qm.  My  lord,  I  demo  be  woaMac- 
fjuaint  your  lordships  what  be  Mw  ami  kaaws, 
tbat  passc<l  ut  tliat  time  ? 

Goodall.  All  that  I  CAD  say  is,  that  I  did  see 
my  lord  of  Warwick's  sword  hlootJy,  and  it  was 
luuted  in  his  baud,  aud  i  did  see  a  wouud  oit 
bis  hand:  iudeed  1  did  not  see  bioi  when  he 
first  came  in,  for  Ik  had  beeo  then  %  pnetty 
while  before  1  saw  Uitu. 

Alt*  Otn.  Fray,  in  what  condition  was  my 
lord  wlien  you  saw  him? 

GnodaU.  lie  bad  Us  sironl  io  one  band,  aud 
it  was  bloody  at  the  Made  and  at  the  hilt ;  bat 
%vbel)icr  it  was  tlaody  all  o\  er,  indeed  I  did 
not  take  notioe  of  it,  and  so  cannot  ^t,o  nn  ao- 
caont. 

Att.  Gen.  Pray,  wliat  soft  ofs^  ord  was  it  ? 

Goodall.  Indeed  I  cannot  give  an  acconnt 
what  sort  of  sword  it  was,  but  it  was  either 
alael  or  ailrer  <:ilt,  as  I  remember ;  but  I  did 
take  notice  that  there  was  blood  upon  the  bih, 
that  is,  upon  the  sbeti. 

AU,  Gen.  Waa  it  an  npen  abet),  or  n  ebMw 
one'* 

.  (ioodall,   I  til  ink  iL  was  u  cluse  oue. 

Att'  Oen.  Pray,  did  nay  lord  of  Warwick 
gt?e  any  ordL  i  t  >  be  denied  in  the  boose,  or.fur 
liny  couceaimcnt  there  ? 

Goodall,  Indeed  I  did  not  bear  of  any  orders 
pfen  fpr  rnncealing' of  riTiy  boilv  t!ier»»  ;  hv,\ 
my  lord  walked  u|t  and  down  \my  much  cun- 


Att.  Gim»  Did  not  Mr.  French  come  in  with 
biok? 

.   Oooiall.  T-de  heKefe  be  miKbl:  but  T  ean- 

IM>t^>ay  I  saw  \iifn  when  be  came  in 

Att,  Gen,  Can  yon  tell  when  Mr.  James  and 
Mr.  Dodtwm  cnoM  in?  How  long  was  that 
after  my  loid  of  Wnrwidt  was  tber^  and  Mr. 
■  French  ? 

Goodall.  To  the  best  of  my  remembrance 
and  knowledge,  it  was  half  an  hour  aJWr  my 
Ir»r(l  of  Warwick  and  Mr.  French  camr,  that 
Mr.  James  aad  Mr.  Dockwracaine  :  1  amiiure 
14  wan  en  het^  1  saw  them  in  the  house  i  but 
indeed  I  cannot  say  tiin  ctiy  when  they  came 
in,  nr  when  they  went  out. 

Att,  Ocn.  '  Pray,  which  band  of  my  lord  of 
WnrwbdL  was  it  that  was  hurt,  the  riffht  or 
tbeleftr 

y  Omhll.  Indeed,  I  oenoot  posiiivily  sny  ; 
but  I  think  it  ^^  n'J  tlir  ri^^ht  haml. 

Att.  (Jen.  V ou  talk  u( my  lord  ul  Warwick's 
iwerd;  did  you  talEe  any  notice  of  Mr. 
French's  sword  ? 

Goodall.  Mo,  indeed ;  J  was  biisy  about  the 
nflbnseflbn  house;  I  did  eee  my  lord  of  War- 
wick's  sword,  but  that  was  by  chance,  and  it 
wv  bloody  at  the  hilt,  and  upon  the  blade ; 
but  whether  it  were  all  orer  bloody,  indeed  1 
cannot  tell. 

Jtt.  Gen.  1  df^irp  to  n^k  Itim,  Whether  hp 
can  toll  who  bntuglit  ni  Mr.  Coote's  sword 
ttutber?— Goods//.  Indeed  I  cannot 

L.  H.  S.  Mr.  Attorney  r.'r  neral,  baft  yon 
any  more  (questions  to  ask  bim  C 

wKtGM.  NO|mylord,nolL  . 


Ji:  &  My  ford  of  Warwick,  will  yoo  wfc 

him  H!iv  <]n»*ston«!? 

E.  ut  Warwick..  No,  my  lord. 

L.  H.  S.  Mr.  Atlemey,  who  is  yenrnexl 

witne^  ? 

Att.  Gen-  My  lord,  our  next  witness  is  Mrs. 
A.  Goodall, this  man's  wife.  [Who  wncewom.1 

L  J I  s.  What  qneetiona  do  yilka  aokiMn 
gentlewuinao  F 

Att*  Gen.  I  dedre  tlint  she  would  acquaint 
your  lordiibips,  \»  hcther  slie  was  nt  the  Bag^nio 
m  LoM^-acre  when  my  lord  of  Warwick  and 
capt.  French  came  in  7 

A.  Gcoluti  I  was  there  when  my  hNrdof 
Warwick  came  io. 

Att.  Gen,  Was  capt.  Frendi  wbb  Inm  t 

A.  GoodtUt,  Yes,  cn|Main  FreMlfwni  with 
him. 

Att.  Gen,  About  wiiat  o*cb>ck  was  it  that 

they  came  there? 

Jf.  GiH)dall.  It  was  ahoot  two  o'clock,  an 
near  as  I  can  remember. 

Att.  Gen.   In  'wiwt  condition  were  they 

when  ihry  camp  in.  pmv  Y 

A.  QiiOiIuiL  31r.  ir'rcncb  was  very  mticb 
wounde<l. 

All.  Gin,  Pnjt  bow  was  my  lord  of  Wnr^ 

wick  ? 

A.  Goodull.  My  lord  had  bis  sword  in  hie 
hand,  and  it  wa«  very  Uoody,  hoth  al  the  bilt, 
and  upon  the  blade. 

Att.  Gen.  Did  yon  obeerreany  wound  that 
my  lord  bad  ? 

A.  Goodaii.  I  tliink,  to  the  be«t  of  my  re- 
membrance, my  lord  had  his  hand  wrapped 
n-)  in  a  bandkei  tiit  r,  whir!i  was  bloody  ;  but 
i  was  busy  up  and  down  io  the  house,  and  I 
cannot  so  well  iMl  what  band  it  wns  i  I  wae 
indeed  np  and  down  there  while  they  were 

there. 

Att.  Gen.  Do  yon  knnw  of  any  orders  that 
were  pven  by  my  loni  of  Wnrwidi  to  be  oen« 
cenled  while  h«»  was  tliere  ? 

A.  Govdall.  He  did  desire  the  door  iiughl 
nut  lie  opened  to  any  body  that  asked  for  bim« 
and  that  it  mig^Iit  not  1>e  said  that  he  was  there ; 
and  when  the  otb«^r  two  gentlemen  came  to  the 
door,  be  went  to  the  door  himself,  and  when  he 
saw  who  ibey  wen,  be  oidend  them  to  be  kt 
in.  . 

Att.  Oen.  What  was  the  oocaston  of  his 

jjoiiii;  to  the  door  himself? 

A.  GoodaJL  There  was  a  knocking  at  the  . 
door,  and  he  bad  a  mmd  to  know  who  it  wns ;  ' 

.Hid  \»hen  it  did  appear  it  was  Mr.  James  and 

1^1  r.  l>ockwra,  he  himself  ordered  them  to  be 
let  in. 

Att,Gm.  HoweunelbedoertebeefeBto 

tlu-m  ? 

A.  Goodall.  Indeed  I  think  he  opened  it 
himself. 

Att.  Gen.  TTnw  long  wte  that  nAer  be  end 

capt.  French  came  m  ? 
A.  Goodall.  ft  was  about  balfnn  hour. 
Att.  Gen.   When  they  fir<;t  camp  in,  what 
nosture  wore  tlmy  in  ?  Had  tbey  any  swords 
SntiMirhttdif  .  ' 
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A.  GoodaiL  I  liiti  not  positively  Uke  iu>uei^, 
wivelber  tbey  bad  any  sworda  is  iMr  baa^, 
Mr  %vLat  tbey  ^»;^^  when  t!ii*v  f  am*»  ii). 

An.  Cen.  V*  aai  becuti:o  ol  Uh  ui  uiter- 
wards? 

A.  GoOiiull.  My  lord  of  Warwick,  Mr  Inn 
."•od  ^r.  iiuckwm,  went  awav  >vuLtJu  a  iittlc 
arllikhMMl  ny  lovd  of  Warwick  ordeml  parti- 
CHlar  care  to  b**  i  <  ♦  Mi  f'rench,  as  his 
frieoil}  >^od  be  wa*  |iui  iu  uuU  alter  Ui«i  wounds 
wem  drMMd  s  bat  I  cutmnt  tell  what  after- 
wards l>er;inif  of  mjkmd  VHwrnAtumi  ike 

Otlit.>r  gcnUciiit/n. 

Att.  Gen-  1  ihiakfMlwm  sayiiif.tbat  ntv 
lord  of  Wan>  u  k  irM  wowM  kSw  hmd'i 
wJucb  hand  was  uf 

A.Oo0dmU.  iMMtpoakhrelyaay.wlMaicr 
at  was  the  ricbt  or  the  \vu 

L.  H.S.  Wili  jou  who  arc  oi  the  kmg's 
counsel,  aak  tliis  wituess  any  furtber  qoesttoas? 

Ait.  Gr  ^  So^wt^kifitWmdbaRtakhmr  ao 
other  (questions. 

£.  oi'  Warwick.  No,  my  \m4,  mat  I. 

.Iff  t'f  'i.  Thin  '  liri  T  ^tvltHP^  is  Henry 
▲my  I  wb««  Ik  a  anr|;Mo,  aitd  hvrs  at  tb*.*  jBat^io 
n  liOHff'MM ;  and  Ira  will  i^ve  your  lordship 
an  account  what  par  .o<!  w  ithin  his  kr  i-cs  if<l;TL> 
at  this  tiuM:  witbin  bts  house,  and  who  came 


ordrn^  la  fee 

wbom. 


\  wbat  partiealar  CMC  «•« 
«r  Mr.  FlKMb,  and 


was  sworn  ) 


Att.  Gen.  I  desire  you  wUl  gife  aii  account 
Id  my  lofdi  wiial  happepod  at  your  bama  early 
in       iiioroiny,  tlu      (h  of  (k-toher  la&l  ? 

Jjvy.  Tba  SOtb  of  October  last,  about  two  of 
IfccdMt;  I  «M  Imtdbad  op  o«t  of  my  bed  to 
•Ueod  two  gentleman,  iny  lord  Warwick  and 
Mjrtatn  Freocb,  wbo  came  tben  into  oiy  bouse. 

Att.  Gem.  In  what  eooditioa  were  tbey  ? 

Atm/.  Tb^ wore botb  wounded;  Mr.  French 
very  muak,  and  vy  M  «f  Vlumkk  in  bii 


Att.  Gen.  Did  you  see  any  swords? 
Amy.  Yes;  they  had  both  swortls  in  their 
and  my  lord  of  Wtfwick's  sword  viaa 
W€ry  bloody. 

Att.  U«».  Well,  Sir,  when  tbey  came  into 
your  house,  what  direciioos  was  given  In  m  > 
iMd  Warwick? 

Amy.  He  pare  directions,  if  any  hotly  <  liould 
aak  for  bim,  tbey  should  say  be  tras  not  there. 
Ati,Om.  DMmj  Mjaamtudiakftr 


Amm.  Wbiie  we  were  taking  care  oi  Mr. 
VmnAf  and  dnaai^  wound,  there  were 
awne  pen;ons  ramt*  nnH  knocked  at  tlir  i!af ; 
aud  toy  iord  ot  Warwick  did  order,  thai  Doi>o<ly 
flMM  be  lot  in ;  hot  he  himself  weat  to  the 
door,  iwi\  when  be  found  tliat  it  w  a-  Mr.  Dnr!, 
«ra  s^iiil  Mr.  James,  ray  bird  Warwick  ord<:icd 
Ikat  they  should  be  kt  m. 

Ait.  Gen.  Fiaj «dl My M nhnlalowed 
aiier  that? 
Amf.  AfcriwihrtdtwirfMlP.yiMA 
Mt,  0M.  By  IIm  way,  wm  Ann  ioy  fir* 


Gmt,  Frayi  hm  kag  did  ihey  ttoy 


Aftar  Mr.  DacLwra  aad  Mr. 

and  my  !rirtl\  hand  was  dresswl 
htth.'  whik,   and  ihey  three 


What  was  Midwkaatlny 


tf»**Y 
wc«t 


ticabr  directions,  and  by  whom,  to  uke  care  of 
Mr  I  .enchf 

Aim,.   Yrv,  mv  lord  Warwick  desired  aas  la 
take  care  of  Uhu  ns  ins  iJ4irUcular  IhetiiL 

Alt.  Gi  ll.  Well  then,  after  yoa  had 
yir.  Frtrnoh's  wound,  what  happeo^'H 
Awy,  I  dfciised  my  hird  Wamtck's  woniMi. 
Att.  Gen.  Pray,  wliOMibaiiBWW  «gr#Mi 

Amjf.  it  wij.  iivar  the  first  joint  ot  biS  lore- 
6nger. 

Att. 
there? 

Amjf, 
came  in, 
jiUyed  a 
away. 

away ;' 

Amy.  My  lord  of  Warwiak  dMwad  m 

Ct  care  taken  of  Mr  Frf-nrh  :  anri  thpy 
'  let  us  go  away  }  and  ibey  went  awiay. 
Atl,  Om.  fmy,  wiMllinsadM  Ibay  ala 
your  bouse  ? 

Amy»  When  tbey  went  away,  I  tbiok  tt 
abamlatf  ■»  hem  ailar  they  6i«t«nMMk 

Att.  Gfn.    I>ul  ^1  oTi  tnVe  BaliM^  WH 
but  my  lurd  ut  Warwick'a? 

Jhmy.  No,  MltliCB. 

Ati.  Gen.  Difl  \  nu  aftrrwarflp  ? 

Atw.  Aflerwards  in  tbe  uomin^jf,  Mr.  Frenck 
called  for  hto  awoid,  and  I  laabd  upon  it. 

Att.  Gen.  Vny,  in  wfcifdaiMlfii  wm  Mi 
sword?  Was  it  bloody  f 

Amy.  It  traawj^aanMiOdtOnly  a  HliMtlMy. 

Alt.  Gi  ll.  Prp}  ,  ilnl  \  ou  nbsir\c  that  they 
talked  of  any  miaiTel  that  bad  been  batwcao 
capt.  Vmok  aM  my  laid,  wkni  they  attaafo^ 

Amy.  No. 

Att.  Gen.  Did  yoa  ask  them  any  auailkna 
about  it,  the  one  or  tba  other  of  them  r 
i4niy.  No,  I  did  not. 

Alt.  Gen.  Did  yovi  ben*  tbera  say,  how  th#y 
came  by  their  wounds f—JiRry.  No,  1  did  not 

Att.  Gen.  Did  you  bear  them  talk  tff  wof 
body  bcintf  killed,  particularly  Mr.  Coote  ? 

Amy.  1  did  uoi  know  of  any  body  beis^ 
killed  till  next  day. 

Ati.  Gen.  Did  y ou  takaiiy  aoiodf  JlMU^ 
and  Dockvvra'i  fev»yids  ? 

Amy.  Truly,  I  took  no  notice  of  any  swords 
but  mv  lord  Warwick's,  while  mv  lonl  War* 
wick  wuv  there  in  the  bouse ;  hut  ttie  next 
fliOffauif  Mr.  Praach  gara  mo  h»  sword,  atti 
fhecp  wf?s  nnoiher  sword  there,  whirh  Mn 
i-  reoch  told  me  was  capt.  O)ote'8  sword. 

Att.  Gen.  When  was  thati*  How  Innfi^aAer 
my  lord  of  Wnr\vtck,  and  JaMi|  IMI  i^Mfe* 
wra,  were  gone  away  ? 

Amy.  It  was  some  boon  after. 

Ati.  Gen.  WlitB did yott hear «#Mr.CMM 
being  killed?  * 

Amy.  About  naM  s^afoilf  acsft  VMitnitg  I 

b^rd  of  Mr.  C'ontcN  hr'mq-  killrri. 

Att.  Gen.  WImku  did  you  bear  it  froal? 
Amy.  From  Pm^Gnt,  mf  mHi 
Jti,  Gfa.  M  ydn  Imt  m 


ijiyiiizea  by  GoOglc 


mi 


Jbr,  tife  Mmitr  ofHk^vrd  Caoie,  uf. 
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<wera  my  lord  of  Wamiok,  c»pt.  Fremsh,  JUtt. 
Juoes,  and  Mr.  Dockwia  dhoiit  ilf 

Am}f.  No,  I  did  not. 

^1^.  Gen.  Did  tliey  oot  talk  bow  those 
^poimdi  cam^.  they  had  ;  dot  did  nol  yoaaak 
wjio  £»uvc  them? 

Amx/.  No,  I  did  ask  no  question  ot  either  ol 
and  in  half  an  hotir  aAer  tkey  came  in, 
my  \m-i\  of  Warwick  and  IbacllMrtivofaBtle- 
iq^Q  went  alvay. 

AH.  GcK.  WliCB  they  lefl  Fkindi  thara, 
what  orders  were  Irftribntit  him? 

Amy.  Only  to  take  care  of  bim,  my  lord  of 

Atu  Qm,  Wbaft  rtaiM  did  my  lord  gim  fat 
tfaat? 

Amy.  I  heard.  nolhiti|r  ^  i«Mon,  only  that 

he  waa  his  particnlnr  frirnd. 

Ait.  Gen.  Did  ^ou  bear  them  talk  any 
thing,  whither  they  would  go,  when  they  went 
away? 

Amy.  1  did  hear  some  talk  abont  going  into 
the  country. 

Alt  Gen,  Do  you  know  wbUber  they  \vent, 
when,  thej  went  away  from  your  houaa  ? 

Amy.  No.  indeed  1  did  nol. 

Att.  Gen.  My  lorcl,  wc  hare  done  with  him. 

L.  H.  N.  My  lord  Warwick,  will  your  lord- 
ahip  ask  this  witness  any  questions? 

E.  of  Ww,  1  dnire  to  hare  biro  askad,  who- 
tbrr  I  WHO  not  wounded  in  the  hnnd 

Am^.  Uia  hand  waa  Torv  bloody,  the  hand- 
kerchief that  waa  ahoot  it  was  wot  with  tha 
blood. 

,E,  of  War.  I  deaire  to  ask  him,  when  it  was 
iSiak  ha  saw  capt.  French's  awwd  f 

A'nrr.  It  ^ra«  not  liefore  the  moi  nin|f}  Hwas 
about  nine  o'clock,  as  X  remember. 

mi.  9^ Norm.  Bctfore this witneaigaev away, 
T  ilc">iiT  lif  tnay  be  as^rd  nne  question,  whe- 
ther be  can  tell  tbe  size  of  Mr.  French's  sword? 

JL  H.  S.  Here  is  anoUe  lord  that deaina  to 
know,  if  you  can  tell  about -capt.  Fiewh's 
sword,  what  sort  of  sword  it  was  f 

Amy.  As  to  tbe  blade,  it  was  a  middle>sized 
sword. 

M.  of  'Norm.  Viw  it  a  broad  hTado  or  no  ? 
Amy.  No,  my  lord,  it  was  not  a  broad  blade. 
L.  H.  S.  Mr.  Attorney,  who  io  year  aext 

wUnt^s  ? 

AU.  Gen.  Capt.  Loftus  Ducklnfield.  (Who 
waa  sworn.) 

Aft.  Gm.  Tills  Cf'T-fltmnn  will  ncquaint 
your  iord&bips  what  discourse  past  between 
tbfae  g^satleup  the  next  day  ;  pray,  Sir,  ac- 
quaint mv  lords  whnt  you  heard  abOQt  Mr. 
Coote'a  death,  and  nhrn  and  where. 

Cafit.  pittk.  Early  id  themoroinf  I' waa 
tobi  of  this  ocridcnt. 

AU.  Gen.  By  whom? 

Capt.  Dtitk.  One  of  tbe  company,  I  cannot 
tell  who,  I  think  tht'y  were  all  t«i::^itlier  llien, 
my  lord  of  Warwick,  capt.  James,  capt.  Dock- 
waa,  and  nobody  else. 

Att.  Gen.  iVhat  was  their  discourse? 

CMt.  Duck.  They  said»  thay  believed  oap- 
tain  Ooote  was  killed. 


Att.  {fern.  Did  they  tell  you  by  whom? 
Capt  Duck.  By  Mr.  FrwDh,«f«ryhady  dii^ 

say  he  was  his  adversary . 

Att.  Gen.  \^  hat  aci^uauL  was  giveu  of  the 
action  P 

Capt.  Duck.   They  ^aid  it  was  donn  in  tfa^ 
dark,  and  capt.  French  was  hisadrursary: 
Att.  Gen,  Waa  llaM  aay  liotlea  tahawof 

any  duel  ? 

Capt.  Duck. ,  Yes,  there  was,  between  thos«' 
two,  and  tbe  other  persons  on  both  aidei  I  Md 
it  was  said  n7y  lord  of  AVinvick  wai'  Aind  tS 
Mr.  Coote,  and  my  lord  Mohun. 

Jbtt.  0§n.  Wb«w«ra«atlw«llMPsid»r 

Capt.  "Duch.   Mr.  Dorkwra  and  Mr  Jamet. 

Att.  Gen.  Was  tbweany diaoourse,  who 
tually  ^'onifht? 

Cu[»t.  Duck.    Tt  ^rnq  said,  that  capt.  FVench 
fought  with  capt.  Coote,  as  they  believed,  and  ' 
Mr.  Jamea  with  my  krd  «f  Warwick. 

Att.  Gen,  IMdyanaaaMyMafWMcMi 
sword  ? 

Capt.  Duck.  Seme  time  of  the  day  I  dkl  ^ 

or  no.  * 

Att.  Gdh.  Id  what  oonditioQ  was  it?  Was  it 
bloody  or  not  ?  * 

Capt.  Duck.  It  was  a  stfvd  sword. 

Att.  Gen.  Ilowlong  did  th^  stay  with  yoirf* 

Capt  ])}tck.  Aboutbslf  an  hour. 

Att.  Gen.  Did  they  come  publicly  ? 

Capt.  Duck.  We  wait  away  in  a  faadaicjr 
aaaeb  tosctber. 

An.  Gen.  Pray,  what  dkcoorse  was  there 
about  oonsuitii^  to  go  into  tbe  country  to* 
getharP 

Capt.  Ducft.  That  might  Wdtoap«wad>hH 
by  whom  1  cannot  tdl. 
Mt.  Gen.  Didmyh»rd«rWlrwidilaDE«r' 

going  into  the  country  ? 

Capt.  Dnck.  Whether  the  company  talked 
afit,  or  ray  lord  af  l^tt^ich  m  paHioHBl^  asd 

the  rest  assented  to  it,  T  cannot  well  tdl* 
Att.  Gen.  Whither  did  they  go  ? 
Capt  Duck.  I  cannot  directly  tell. 
Att.  Gen.  Whallime  of  the  day  waa  itf 

Capt.  Duck.  It  was  aljont  «ix  of  the  clock. 
Alt.  Gai.  Cannot  you  teU  whitbar  they 

went  ? 

Ca[it.  Di/ck.  Capt.  Jnrne*!  and  ciipt  T)oclt- 
wra  went  to  the  8oip  and  Castle  in  Comhill 
about  fivaa^dook  oraiir,  al  naaraa  1  ean  vah* 

member. 

Att.  Gen.  Can  you  tell  what  time  my  lord 
of  Warwick  want  away  f 

Capt  Duck.  No,  T  canoal  tall  what  Uttaht 
went  away,  not  directly. 

AU.  Gtiu  Can  yon  tell  of  aay  agranwg 
amongst  them,  whither  ttioy  wawlogaf  ^ 

Capt.  Duck.  No,  I  cannot. 

Att.  Gen.  What  diacaoiaa  ar 
you  observe  past  hetwcan  them, 
capt-  Coote  ? 

Copt.  Duck.  My  lord  of  Warwidc  shewed 
a  great  deal  of  concern  for  bis  friend  Mr.  Coote. 

Att.  Geji.  Had  you  aay  notieaaf  McCoaia^ 
death  amongst  jou  ? 
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Capt.  Duck.  We  bad  notice  btton  w«  meal 
•wmj  ;  but  I  cannot  mU  whelbcr  it  wu  boibre 
iny  \otA  mf'^Vnrwick  was  i^tnr. 

Jjt.  Gen,  W  ikn  it  alter  dtaeoucseof  going 
into  tlie  eoantfy ,  or  before  ? 

Capt.  Duck.  ladAed,  1  oMMWk  kindly  ny 
when  il  waa. 

Alt,  Gen.  Pray,  whtl  immm  «w  thm  Ibr 
tlieir  jniiof  into  tlie  MontiT  Mbte  Im  iraa 

Gift  Ihtj  baiiifed  1m 

Att.  Gen.  Cannot  you  tell  the 
tbov  would  go  iiiio  the  couatry  ? 

Capt  Vuek,  No,  indooi,  1  OMttol  toll  tho 
vetaoD. 

'  Ait,  Gen.  Dtd  vouobaerrc  mv  lord  ol'War- 
wiek'atironl?  WatthmanybfoOilapoaHP 

Ca|)t.  Duck.  I  caiiiiul  f>av  liis  swdti!  ua>> 
Uooth'  at  the  pomt ;  the  whole  blade  and  »heU 
WM  Moody,  to  iIm  beat  of  mf  mmnkrmot. 

Alt.  G<  n.  Wlmt  sort  of  uswonlwas  it  ' 

Capt.  Dtick.  It  tvas  a  pretty  broad  blade,  a 
boHov  bfaUk  Ml  *  hollMr  «|M  ihcU. 

Att  Gen.  WaaOwmaa^diMoaiioMMn- 
iog  capt.  French? 

Cftpt  Dnek.  Yes,  they  thouf^bt  Iwwm  very 

ID  wounifeit. 

J«.  Qen,  Was  there  any,  and  what  di»- 
«owie,  who  aliottld  gtre  my  of  Wtmick 
hit  wuiiinl? 

Capt  Duck.  It  WM  aaid,  they  belie? «d  capt 
Jwum  g^e  ny  Utti  bio  «oo«A. 

Att.  Gen.  rray,  was  thciT  any  blood  upOQ 
Air.  Jaiaea'a  aword,  or  was  be  wounded  ? 

Capt  Jhuk.  I  fair  no  wound  upon  capt 
James,  that  f  know  of. 

Xi.  IL  iS.  J>o  you  believe  that  my  lord  War- 
wick't  aword  waa  bloodied  with  the  hurt  of  bti 
OWD  haod,  or  any  otlipr^  i»e  ? 

Capt  Duck.  I  cannot  tell ;  it  waa  a  cut 
aboU,  and  the  outmJe  bloody  as  well  as  the  in. 

L.  H.  S.  My  lord  Warwick,  will  your  |«rd- 
•liip  osJ^ttiio  witness  any  questiom? 

E.  of  War,  No,  my  lord. 

L  11  S.  Mr.  Auoriicy,  if  yoo  hsfe  My 
Olber  wiiae«9,  pray  call  them. 

Another  Witness  was  produced,  that  be- 
*  to  fStm  Ship  and  Castle  in  Comhili. 


Triat  nf  the  Karl  of  Warwick^ 


Att.  Gen.  This  man  h  ill  gire  you  an  ao- 
coont  what  passed  at  hi«  house  at  that  time, 
and  between  whom  ;  pray,  will  you  tell  my 
lords  who  was  at  your  house  the  SOth  uf  Octo- 
ber bat,  and  what  patit  there  then  ? 

Witnets.  My  lord  of  Warwick,  capt.  Jaroea, 
and  capt.  Dockwra;  and  when  luy  lord  of 
Warwick  cauM  in,  1  llioii(;ht  my  lord  was  in  a 
very  gic.it  concern,  arnl  cnlleil  fiir  pen,  ink, 
and  pa|»er,  ami  1  tt-dit  tJ  thtt  c  m  u^  soiuc  i|uariel 
in  band ;  but  they  said  no,  the  quarrel  waa 
orer,  and  says  my  lord  of  Warwick,  i  ao  afraid 
poor  Coote  u  kiticd. 

Att.  Gen,  J>id  yiNi  observe  any  Mre  to  bo 
private? 

WUnett.  No,  indeed,  I  caiuiot  tcil  tliat. 
^4tt.  <r«a.  How  iuo^  did  liicy 


Wither.  About  Si%  a-dock  my  lord  of  War* 
wick,  aod  capt.  James,  aM  capt.  Podtwia^ 
and  capt.  Duckliifieltl  wt^.it  away. 

Att.  Gen.  Cao  yoo  ted  who  went  with  nay 
lord  W  arwick  ? 

I''  'My«.  No,  indceil,  1  cannot  tell  whoweot 
Willi  luy  lord  Warwick  j  there  came  in  a  ffesi« 
lleeaaa'in  bfaiek,  wboes  Ilmew  to  be  my  Inrdl 
of  War'^  u  k's  steward,  and  lie  r  .n..-  nin!  sjvokc 
some  wt>jrd»  to  my  lord  of  Warwick,  about  a 
quarter  of  an  hoar  dfker  they  caaw  ia,  and  thna 
they  went  awny,  for  after  tUt  I  Ad  OK  hcer 
any  fcrther  diicourse. 

Att.  Gen.  What  became  ef  the  reft  of  Hw 
coiiipiiny  ' 

wlM^bl^Hne^Fihem'^  *^wlt^lijr  Acy^  '"x*" 

i^tmc  of  them  w  ent  in  nn«l  out  of  one  room  into 
another  sereral  times,  two  or  three  times,  and 


f  "  Cen.  My  lord,  we  have  I 

Witness. 

L.H.$.  My  lord  Warwteir,  w«  yon  ttrik 

him  any  mieNtions  !" — E.  of  Wnr.  No,  in  v  !  tr.T 
L.  H.  S,  Mr.  Attorney,  who  u  your  avMt 
witnenif 

Alt.  Gen.  Mr.  Salmon,  tin  ii.^rori,  \s  Ho 
l)V  the  coroner's  order  oearcfaed  the  %roand. 
(Who  was  sworn.) 

Att.  Gin.  Pray,  Sir,  w.ns  \ch\  nr-lrrcd  by 
the  coroner  to  view  the  body  of  Mr.  Coote  ? 

AsAw.  Yea,  I  was  erdered  by  the^Mtener  to 
inspect  ttic  body  of  capt.  Ccxit. ,  auA  \o  givetha 
jury  an  account  of  the  nature  of  the  woooda. 

Att.  Gem.  Pray,  npon  the  view  of  the  body, 

what  Wooiuls  had  he  :' 

Saim.  There  was  two  wounds ;  one  on  the 
breast  near  the  ooUtf  bone,  rttttoin^  < 
very  dc«p. 

Att.  Gen.  Pray,  what  part  of  the 
it,  and  bow  deep  was  it  f 

Salm.  It  was  on  the  left  part  of  th  ^  Itrrmst 
near  the  collar  bone,  and  it  penetrated  four  or 
five  inches. 

,  Ati.  Grn.  Can  you  guess  at  what  eolt  ef 
swoni  it  was  that  made  the  woood  ? 

Salm.  No,  indeed,  Sir,  f  oannot. 

Att.  Gm,  Wne  it  n  breed  dtmd,  «r  afiitfe 

sw  ord  ? 

*  Salm.  The  orifice  was  atmut  the  length  of 
half  an  inch,  ami  nboat  the  depth  of  hre  inchrs. 

Att.  Gen.    Was  that  made  with  a 
swunJ,  or  v\iih  ;i  narrow  sworil  ? 

Salm.  Indeed,  I  cannot  tell.  * 

Att.  Gen.  Youeaybebad 
where  was  that  ? 

Salm.  That  was  on  bis  lef^  side  leo,  near 
unto  tlio  short  rib's,  under  the  !a<it  rib;  which 
was  about  the  h'ngtii  of  an  melt,  nnd  fU'  the 
depth  of  eia  Indiee,  and  It  run  ihrokigh  the  dBn- 

jihraijmn. 

Alt.  Cn  n.  Did  you  lake  one  of  ihk»o  -.\tiundir 
or  both  of  titer)  t»  be  mortal  ? 

Salm.  I  (lid  look  upon  cithf^r  of  them  to  be 
mortal,  und  to  be  the  nCra^iiMi  »f  luii  dr.iih. 

Ati.  Gen.  Can  you  tell,  whether  they  weft 
both  made  wiib  ont  :  ')  I  he  I 


ijiyiiizeQ  by  GoOglc 


* 


Jhr^  Murder  ofRiAard  Cootr,  esq. 
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*  Salm.  luiiect)  I  cauoot  ttl\  that,  whether 
d^y  were  made  with  ona  sword,  or  t«ro. 

Att.  Gen.  Cannot  yon  tell  !iow  ihcy  ap- 
peartd  to  b«?  I  8U|iiio&e  you  (irobcd  tltenu 
■  '  Saim.  Yea,  I  probed  them  both;  «ia  was 
^ttite  throii({Ii  the  diaphra^m^. 
:  Att.  Oea.  W  hat  tiiiie  was  it  that  vou  rieired 
IIm  body  by  the  order  ortbecocvner? 

Saim.  I  saw  Hlw  body  at  aefco  a-ckick  on 
Saoday  iiigfat. 

Att.  Gen.  irmj  M  af  Wantiak  Mrt  to 
•ak  him  any  questioD!?,  \\e  may. 
'       of  War.  My  lord|  i  desire  to  ask  bini, 
iriKtbar  «BT  af  tba  iraaada  were  laKga  enof^h 
to  be  madeuy  a  sword  run  up  to  the  lii!t  ^ 
t  Halm.  No,  my  brd,  sore  they  were  not. 

B.'or  War,  lly  lord,  I  d«Ni«  tD  koaw  of 
liim,  \vhether  bottt  thcM  WOOBdl  WlTO- given 
beibca  or  behind  ? 

•  Saim,  f  can  only  teil  yoa  the  length  and 
depth  by  fblbn  inff  of  the  probe ;  UiO  OHO  was 
downwards,  and  tbe  other  upuvards. 

.  Att.  Gen.  Do  yon  suppose  both  those  wounds 
were  given  when  tbe 
backward  or  forward  ? 

Salnn  it  is  impossible  to  tell  bow  they  were 

S'ven,  becaoae  or  tlia  variety  of  tbe  poetores  of 
ebody  in  the  divfrs  cafOMias  thoiaby  ai' re- 
cdiviog  tiie  wouotis. 

Mi.  Gen.  Pmy,aMiyaatettwlMlftartliey 
irerp  ^ivt^n  by  one  and  the  sametwacdj  or  ao? 
.  &Um.  lodoiMi  I  caaaot  tell. 
.  Mt»  Om»  Da  yaa  kaow  any  IhiQg  ta  tbe 
contrary  ? 

Saim.  I  caiuMt  say  aay  thing  for  it  or 
against  it. 

E.  of  KiuL^Jon  ^Ty  lords,  this  witness,  if  1 
«jp»preheuU  him  rights  says,  tbe  wotmd  9U  bis 
aula  was  a  large  waand. 

Vr; ,  Ves,  1  \  t  ry  Iai(,'-e  \»nnni1,  nt'thelen^h 
of  about  three  quarters  ot  an  xuvb  at  tbe  oritioe, 
and  llva  arris  mebea  deep. 

E.  of  Kingston.  I  tlesire  lie  may  tell  wliether 
that  wound  couki  bagireit  by  any  other  than  a 
broad  sword  ? 

Saim.   I  cannot  tdl  that. 

£.  of  Rochester.  Indeed,  my  lords,  I  would 
bave  hia  asked  tiiis  question  again ;  I  know 
not  whether  he  can  answarit  ar  na$  but  I 
esnnot  but  ttiink  it  is  proper  to  h«vp  ^onu?  ar 
couut  of  thi^  iiiuitiT.  lu  all  enquii  ita  beluie 
tke  asroocr,  there  is  a  judguient  to  be  made  of 
tbe  nature  of  the  wound,  in  order  to  fnnn  the 
iodictneitts,  and  that  tbe  jury  may  kuoi\  with 
vbat  sort  of  weapon  it  was  made;  anditisJiis 
profession  as  a  sun»tn)n  to  knoir  surh  niaftcrs. 
'  L.  U.  S.  Mr.  balniou,  you  hear  what  is  re- 
1|atrcd  of  ymt  by  iny  noble  lords,  and  Iha  ob- 
servation wi)ich  is  made  \ nre  the  sttrrfpon 
a(Bt  for  by  tbe  coroner  on  purpose  to  inspect  this 
body;  and  wbon^diaao,  itwasinoombant 
upon  \  ou  to  consider  and  give  iijfVn  m  itinn,  ns 
well  with  what  aort  oi'  iostrameDt  the  wound 
was  fnvao,  as  tha  length  and  de|tth  of  tbe 
wound,  tluit  the  jtirj-  mitrht  ccmsitler  upon  all 
^e  circumstauccs  ot  tbe  occasion,  and  wanner 
ff  the  pnrty'o  d«atb :  and  my  kwdi  vaoM 

VOL,  XIU. 


A.  D.  1699. 


[994: 


know,  wliether  by  the  nrificesi  nf  the  wounds, 
when  you  inspei^  fhem,  you  can  itaakaa 
judg-ment,  if  they  were  made  by  aeveral 
swords,  or  the  same  sword  P 

Stilm.  I  eannot  say  that  1  saw  any  difiercnca 
between  the  orifices,  as  to  the  nature  ^f  tlie  in- 
strument they  were  giveu  witli,  nor  whether' 
they  were  mnde  by  one  and  the  same  sword  or 
DO  ;  only  fhr>  one  orifice  wris  Siq-o^rr  tlian  iha 
uther ;  that  ot  the  side  was  bigger  than  that  at 
the  collar-bone. 

f..  J[.  S.  Then  so  far  we  have  lin^ht  (if  T  ap- 
prehend you  i%btly),  the  orihce  of  the  upper 
wound  waa  not  near  so  idda  as  that  of  tha 
lower  ;  but  it  wems  to  be  much,  in  one  of  your 
profession,  not  to  be  able  to  judge  whether  the 
wounds  were  given  witn  ^  aoase  sortof  sword 
when  there  was  such  a  difference  in  the  orifices. 

Saim.  That  below  was  a  deeper  wound  ; 
and  there  was  a  connderable  difference  between 
the  largeness  of  one  and  the  other. 

Audlcif.  My  lords,  I  desire  be  may  tell 
your  lonlshipa  how  far  backward  the  wound  in 
the  side  lay. 

Salin.  It  was  directly  on  the  left  side,  immo* 
diatel^  under  tlie  two  last  ribs,  and  past  through 
the  dtaphragma. 

BI.  of  Kormanby.  Tray,  my  lord';,  let  bioi 
point  with  his  finger  ivhureabouts  it  was. 

L.  H.  S,  My  lords  would,  have  you  sbeir 
them  with  your  fhigari  wfaocaabouts  it  was. 
(Which  he  did.)  - 

£.  of  Wurw.  It  is  a  very  material  question 
for  me,  that  he  should  ansirfT,  whether  he  did 
believe  that  one  and  the  same  sword  might  utift 
give  both  wounds. 

Saim.  I  cannot  sny  any  thing  of  it  oiie  way 
or  other »  but  one  wound  went  much  further 
than  tha  other,  beeanse  it  was  in  a  flesbynart'i 
and  in  such  a  ens«,  the  fiTrther  timsworagoon 
in,  it  makes  tbe  wound  larger. 

Att.  Oen.  Then  o«r  next  witness  is  Stephen 
Tin  ner,  who  was  IMr  Coote's  man  |  and  be 
will  give  you  an  account  what  sword  his  mis* 
ter  had,  and  where  ha,  fimnd  it. 

[He  was  sworn,  a  swtwd  was  shawBhhn.} 

tHmer.  This  was  my  master's  awov<d,  Iffr. 

Coote's ;  and  1  never  saw  it  aHer  he  went  out 
in  the  morning-,  till  1  saw  it  in  the  bands  of  tba 
const;ible,  uitd  aUet'wards  belbre  the  ooroaer.' 

Att.  Gen.  What  tine  did  yao  hear  af  ymar 
master's  death  ? 

Turner.  It  was  about  nine  a-clock  next 
morning  that  I  heard  he  was  dead. 

Att.  Gen.  Where  was  vonr  master's  body  f 

Turner.  It  was  in  St.  ^iartin's-laue. 

EbtI  of  Tankerville.  I  wonUdesire  be  might 
be  iLsked,  w  hether  his anster  used  hia  left  faM 
or  his  right? 

Iktrner.  I  da  holi«f  e  he  was  a  light-handid  ^ 
mail     I  did  never  sec  liim  frnfe.    It  was  on 
tlic  Sunday  morning  that  i  went  to  the  Round' 
house,  whore  I  fbnnd  my  master  dead. 

E.  of  Wartc.  I  desire  hemny  he  riskp<!,  whe- 
ther he  has  not  obaerred  a  parUcutar  kmdnese 
Mid  friendihip  bctwacn  hia nitlcr ind  maf 
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Tunter.  Yet,  my  lord ;  I  have  •rvmllinet 

vaited  ujnm  toy  n.  r  ter,  when  my  luni  and 
was  logeiber,  au*l  liifv  were  ftltrayt  n-rj  dfU 
•mUchkI  Me  to  tiHMw;  and  1  ncfcr  Iwiird 
0i,f  \\«>r<l  ofnny  unkin<Iii«;ss  ticlween  fli»"ni. 

ut  H'urap.  WbcUier  be  kwMVs  uf  any 
^tiarrel  ihal  wai  between  w  ? 

Turiirr.    N"t>,  I  iic»er  dlJ.^ 

i^.  of  Warm.  WMber  be  did  Ml  uac  te  lit 
•t  toy  kxJginjff:  fiomeliiMs  f 

L.  i/.  .b'.  Yoii  hear  my  lord's  qimiioB: 
viiat  iay  ^on  P  Did  yoor  (nn^arr  uk,-  to  lie  at 
aiy  lofd  ot  Warwick's  lodtriu^i ai  any  time? 

Turner.  Yes  ;  very  oitfii. 

f7rn.  I'l.iv  o  ill  ^MMfratl^MH,  Mdki 
Jliin  set:  Lite  &nord. 


10, 


and  tire 


fThcB  be 

mewn  bin.] 

GfT'.  I  dt'slre  lie  mrrv  acf;Tir\int  your 
lord&iii|iJi  wild  t  1 K  kootrs  of  those  (wo  « w t>rda. 

FwKfr€t.  Tli(  se  two  fwortla  were  fcrou^bt 
la  by  some  of  tLc  company  that  vMmr  to  my 
ttuuner*ti  bouse  ;  aod  wbeo  iiwy  were  hhew  u  to 
cautatp  Frencb  in  the  morning  hk  owiicd  thii 
to  be  his,  at-il  thr  r  UnT  to  be 'Mr.  CqoIi 's  ;  niid 
he  desired  Uiat  uutice  might  be  takcn^  Uiat  bia 
vwerd  was  dirty  but  not  bloody  ;  and  there 
^ras■<^Tn^  h\om\  upon  the  otiier. 

Mt.  Gta.  Who  brouirht  in  Mr.  Coolers 
Iwonir 

Porfret.  Indeed  I  cannot  tell. 

AU.  Gtu,  Tltcn  our  last  pi(>cc  of  ri  i'lcncc, 
fcjr  Wd,  will  be  that  of  Mr.  White,  the 
coroner.    (Who  was  sworn.) 

L.JLS.  What  do  yon  aak  bim,  Mr. 
Attornnrr 

^<.0<ii.  Fm  whom  had  bethcaetwonk? 

[Thr  «?  words  wewthowil  bHD.] 

.  White.  'May  it  p1(>a9p  ynwT  ^rrace,  these 
•words  « tre  dilivefcil  to  Die  ity  the  constable. 

Att.  Gen.  My  lords*,  I  desire  he  may  be 
aaked,  Whether,  »»pnn  Ins  %ir\r  of  the  hxlv,  he 
looked  upon  the  wounds  i  and,  wUtihcr  he  did 
'  spprehend  they  Wfne  given  by  om  and  the 
same  sH-ort) 

White.  May  it  please  your  grace,  when  I 
bsd  sworn  my  inqwit,  I  sent  ftr  the  mrgeon 
tbst  waii  hprc  fx  tore,  and  jjfavc  him  order  to 
probe  the  wouqus,  that  the  jury  might  know 
the  nature  of'thea,  m  order  to  the  drawio^r  „p 
llie  inquisition  ;  and  I  did  ex^re^»,sly  ask  hiio, 
whether  be  fuuud  miy  sucii  oi»tinctioo  between 
Wto^^lbit  tbey  were  giren  by  one  and  the 
^-'Tiir  Tvenpon,  or  diiilreut  weapons:  be  said, 
9A  he  Mys  now,  that  be  could  not  tell,  wbe- 
th4r  the  wonnrfs  were  g^iten  by  two  swords,  or 
by  one ;  but  he  did  opprefaeod  there  was  a 

freat  dill'ercoec  between  tbetn,  and  so  did  I  ; 
ut  gcnerolly  the  orifice  of  a  u  ound  docs  cU>se 
tip  when  the      y  is  cohl :  one  of  liie  wounds 
'JJ«|Bearer  the' kli  side  tlian  tht-  other;  to 

??• ,~  "^"y  retnembim;ct,  il  was  aJuiost  be- 
hind him. 

Au.  Gen.  We  Iis^r-Oane  «iilj  our  eridence, 
•ntil  we  hear  wiiai  ujy  lord  ot  Warwick  says 
in  It.  ^  • 


IT.  A 

t!ii;  %«itncss  any  <)ueslioD8p 

E.  of  ll^or.  Mo,  my  lord. 

L.  H.  8.  Make  iMrodamalioa  for  mionee. 

Cl.tfiheCr.  SeiiaanlakannB^ni^  fra- 
clamaUon. 

Serj.  mt  Arm$.  O  yes,  O  yes,  O  yes !  Uis 
grace,  mv  iofd  high  tleward  ofEo^bndv 

strictly  cnar^  and  comn^nnd  n!f  nmnncr  of 
persuDS  here  present  to  ket.^  ^iknce,  u^ion  paia 
rfiroprisonujLnt. 

/.  //  S.    .My  Ifjrd  nf  ^^'nrwick,  the  klncr's 
counsel  bare  uiade  ao  cod  ol  giviiwr  evid( 
ibrthnhng;  now  iathe  |N»p«rtfnnAv 
to  enter  upon  your  defence. 

E.  ot  War.  May  it  please  yonr  ginoe,  nnd 
yon  any  aeble  lotda,  my  peers, 

I  st:ind  h<<rc  befort;  yuur  lordships,  nccnseJ 
ot  tbe  Murder  of  Mr.  Coote,  of  which  1  am  so 
inneeent,  that  I  eame  and  velnnlarily 
derctl  rnyse-lf'so  sotjn  as  I  heanl  your  lonlsbipa 
might  be  at  leisure  to  try  sue;  and  bad  sooner 
d<Mie  it,  Int  thnt'lhn  bang  was  oat  theo  bere^ 
nor  your  lordships  sitting,  and  had  •nvaMti 
undergo  a  long  ooniiocmeot ;  ami  now  1 
think  I  might  well  sobmit  it  to  your  lordships' 
judgment,  even  oo  the  ovtdenee  that  has  been 
ollere«l  against  me,  whether  there  bath  been 
any  thing  prored  ot  tuahce  prepense,  or  nij 
bemg  any  actor  tbercin»  an  as  to  adjtidgn  ase 
giiihy.  And  I  think  f  vnviT  viith  homble  -<^iH^ 
inieeiou  to  your  lont&bip&  ^ay,  thai  lay  mp»- 
oenna  appearcth  eren  tvum  several  nf  tan  sail* 
nesses  wbnha>c  f-'-t-n  ernn-jnrd  nq-aimt  me, 
which  I  will  not  irout»)eyour  lord^htpa  In  cn» 
peat,  bttt  submit  to  yoor  memory  and  abasna 
tion. 

Bot,  my  lords,  the  sa£ely  ol  my  lite  does 
not  so  much  eonomi  nto'  in  tins  cao«,  as  «bn 

Tindicntinn  of  my  honour  and  re[>i:{ati«n  from 
the  false  retlectMms  to  which  the  prosecutor  has 
endearonredtoeatpeoeroe;  and  1  shall  there- 
forr  hprr  your  lr>i(l<hip5'  patience  to  gite  a  fair 
and  full  account  of  this  matter :  in  which  the 
duty  I  owe  to  yonr  lordships,  and  to  justice  in 
p(  iicral,  and  the  right  I  owe  to  my  o\vn  cause 
io  particular,  do  so  oblige  me,  that  f  ^in  not  ia 
the  least  preraricate,  iiciiher  wili  i  conceal  or 
deny  any  thing  that  is  true. 

My  lords,  I  must  confess  f  wn?  (!irrr  -n-h^a 
tliis  nnfortunate  accident  happened,  Hbich 
most  bn  a  great  OHsfivrtuue  tn  any  case,  bai 
was  more  so  to  n^p  in  this,  f  pcaiuse  Mr.  Co<He 
nas  tn  V  particular  irteod  j  and  1  did  all  1  coold 
to  binder  it,  as  yonr  knd^pa  may  nlnMvn  kf 
the  whole  proerf  d(n«j^. 

It  was  on  t lie  liteiurday  night  when  ay  loid 
Mnhutt  and  I,  and  sereral  other  genttonmv* 
met  at  Locket's,  where  the  same  company 
used  oAen  to  meet ;  and  in  some  tinae  aiWan* 
rend  of  as  bad  bem  there,  Mr.  Coote  caan 
unexpectedly,  and  for  some  time  he  and  w« 
were  very  trlentily,  and  in  good  humour,  as  w« 
nsedtobe  wHh  each  other:  but  then  there 
hnpprnrd  K-^r>  ;  leflcctin;;  expressions  fnm 
Mr.  Coote  to  31r.  French,  who  tt  nMnion  cabled 
f»  the  reckoaiogi  a&d  it  beio^^  ^W,  we  Iclt 
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Ibc  upper  roMi,  m6 1  propowd  to  send  dMe 

initties  of  wine  lo  my  own  I(MjjTin<f,  and  to  cnrry 
him  Ibither  to  prevent  tbe  uuarrcL  But  while 
the  oonpuy  •topiieil  to  call  for  a  ^^Ijss:  ofale 
at  the  bar  be!ow,  Mr.  Coote  fu-ho^:e  mitorinnate 
hunnoar  waa  sonoetiineN  tn  be  quarreliwme)  did 
again  pro? oke  Mr.  French  to  auch  degree,  that 
they  there  drew  their  swovck  ;  but  we  theo  pre- 
vented them  of  doing  any  misciiief :  Uieo  Mr. 
Coote  itiU  innstia^  to  qotncl  Anrtber  with  Mr. 
FrKidi,  my  lord  Hobon  and  I  propose t1  to 
aeod  for  the  guards  to  prevent  them  :  bin  they 
hmi  get  chairs  to  go  towards  Leioester-fields ; 
and  my  lord  Mohun  and  I,  as  frirnds  to  Mr. 
Coote,  and  itttendia^  to  prevent  any  hurt  to 
iMh  did MlMr  Mm  m  two  other  chnn;  ftod 
«s  he  was  {foinjf  np  Si  Manin's-lanc,  stoppetf 
jhim,  and  I  extreai«fly  there  pressed  bimto  re< 
turn  and  be  Iriendg  with  Mr.  Ftreneh,  or  at  leot 
■cJt't'or  h,  t'Tthatthe  Bi^'ht'\rri>J  Tf.-v  •  '  ■•  l; 

And  vv  iuie  we  wefe  so  pervuadint'  oi  btm,  Mr. 
French  in  one  ehair,  and  Mr.  Ji 


I  and  Mr. 

Dockwra  in  tn-n  nthcr  .ii.iiv-  |,nst  by  a«,  f^  hich 
%«jrticjsed  to  be  iheraj  oh  which  Mr.  Coote 
naaebie  c(MBirm«»take>lnm  up  a<;ain,  and  be- 
cattse  the  chairmen  would  not  So!li)\r  Mr 
(Frendi  la»t4>r,  threatened  to  prick  bini  beiiiud ; 
Md  wlwMi  fM  wen  gone  !•  Graw-alraet,  and 
g'Ot  out  of  our  chairs,  Mr.  C(K)le  ofTi  rrtl  half  a 
guinea  to  be  changed  to  pay  tor  aU  our  three 
ctmtni,  but  they  nei  baviafr  <^ange,  be  dwdrtd 
kill  "^r-jniii  I'l  (My  the  tin  '  Mini;-.,  which 
Jbe  dtd.  Aud  w  a  few  aainutes  aller,  Mr.  Coote 
Md  Mr.  French  engaffrd  in  OeMds,  whilhar 

I  went  for  thr  asisistiincr  anrl  in  rlr-fenrc  of  Mr. 
Coote,  and  received  a  very  iU  wound  in  my 
rirhtb^nd;  and  there  Uiia  Iklal  Mcidcnt  bcAl 
Blr.  Coote  from  iMr.  French,  whom  Mr.  ('note 
liad  dongerousiy  wountled,  and  1  tsat^  account 
it  a  srtAt  uithappineatto  uaall  frtio  mm  tiMM; 
but  so  tar  as  I  i  iom  eocouramng  of  it,  that  I 
Will  pruve  to  yoiur  lordships  that  1  did  my  ut- 
mm  tadaweiMi  to  prevent  it  $  teihr  fhwianjr 

design  upon  Iiim,  that  I  exposed  ray  own  Vae 
■to save  bis;  so  far  from  prepense  malice,  that 
I  wiU,  by  many  witnetaesof  good  quality  and 
credit,  prove  to  your  lordships  a  constant,  good 
«nd  uoioterrupted  friendship,  from  the  fint  of 
onr  acqaaiotaaee  to  the  tinw  of  iut  death; 
v  hicli  will  appear  by  many  instances  uf  my 
frequent  i  'Mupany  and  correspondence  with 
fcim,  oftih  k-ndiu<;  hittfaoney,  and  paying  his 
reckonini:^ ;  rind  ubt>ut  two  months  before  his 
death  lent  him  an  hundred  guineas  towards 
"  ^Mying  him  an  en&i;;n's  plaoe  ia  the  ffvuif, 
and  often,  and  even  two  ui^rhts  before  this,  be 
Jodoed  with  me,  and  that  very  tugbt  1  paid  his 
.MCHDoiog.   And  wlien  I  bare  prered  tlieee 

things,  ami  mswered  what  has  been  sanl  ribout 
Ibf  awerd,  and  wltat  Mber  objections  they  bare 
iMde,  1  douknetbnttlntliittllhtMqiiittid 

4o  the  entire  sati&fuction  of  y wr  loiddttpS|  and 
aUtheHWarld  that  hear  it. 

t  go  upon  luy  evidenoe,  1  wHI  cnire 

ifitlther  to  observe  to  your  lordships,  that 
M  tiM  Old  Bailey,  wbeo  i  was  ^absent,  Mr. 


tried  on  the  same  indict 
lordships;  and  it  was  then  op'-ncd  and  attempt- 
ed, as  now  it  is,  to  prove  it  upon  nie  also ;  and 
hf  Beat  ef  them  the  same  niliifi  iia  wlw  imv* 
now  appeared  ;  and  they  were  thcrciijyon  con- 
victed only  of  manslaughter,  which  could  not 
have  been,  if  I  had  Men  guilty  of  murder. 
And  on  that  trial  it  plainly  appeared  that  Mr. 
French  woe  the  person  witb  whom  he  quaro 
relied,  and  wba  HMIua.  Aiidaow  1  wiU 
call  my  witnesses 

Z.  li.  S.  Will  your  lordship  please  to  go  on 
to  call  your  witnesses,  for  the  proof  of  what  yo« 
have  said ;  ihit  is  the  trirthofi,  nriH  theo  yoll 
are  to  make  such  obiiervation8  as  you  please. 

E.  ef  ITor.  Hy  Ifant  witness  is  cant.  Kaafc 
ing,  who  was  with  roe  at  Locket's,  btit  went 
away  belbre  capt.  Coote  or  any  of  tbem  came^ 
and  he  will  lell  you  1  wMsritb  him  a  wUtb 

LUmb  captain  Kadiag  aM  up.] 

* 

£.  H.  S.  Cqit  Keeling,  yoo  are  net  tipm 

yonrnnth,  ticrnnsp  the  Iiu*  will  not  allow  if. 
in  cases  ol  this  uatare  the  witnesses  for  the 
ptieenerafenettohe  upon  oath;  but  you  are 
tn  fonffidrr  tfmt  ynti  5p'';ik  in  God's  presence, 
who  docs  icquire  the  truth  should  be  testified 
in  aQ  oiases  hHhre  eanrts  of  jndicatore ;  and 
their  lordsliips  do  PYpr  rt,  that  in  w  hat  evidence 
you  give  here,  you  should  speak  with  the  same 
regard  to  tmtb  aa  if  you  were  ui>on  oath  ;  ^o« 
bear  to  what  it  is  my  lord  of  Waiui  I,  losirea 
to  Imvc  you  examined,  what  sav  yqu  to  it  ? 

'Capt.  Keetn^.  Mv  lord,' I  wtO  tell  yoitr  lord- 
ship  all  the  matter  I  know  of  it.  1  mrt  with 
my  lord  of  Warwick  that  eveniog  at  Tom's 
CoflSw-heose,  and  we  eentiBnod  diere  tii 

about  f  ic^lit  at  r\'t'A-\t ;  I  went  away  to  bre  for  a. 
gentleman  that  owed  me  money,  and  attar- 
wards  I  wenttoLoel(at*0;  ana -while  I  via 
there,  the  drawer  came  up  and  told  me,  my 
lonl  of  Warwiclc  desired  to  speak  with  me  i 
aad  whea  heeano  up  into  the  room,  he  Ui 
he  was  to  inret  with  my  lo:  J  J^Iohun  there, 
and  capt.  Coote,  and  he  asked  me  if  I 
knew  wheta  oapt.  Praaeh  aad  «apt.>  Javai 
tvere;  I  told  him  I  dined  mth  capt.  Coeteat 
SSbittdewortb's i  and  in  a  while  atier,  capt. 
Ctote  canse  b,  and  aleot  an  hew  and  an  half, 

I  think,  I  continued  there,  nnri  rapt.  Fi-ench 
name  in }  ,capt.  i>ockwra  and  we  draak  toge- 
ther fir  an  Mnrondaa  hdf,  and  they  admned, 
about  ten  o'clock,  ttiat  my  lord  ^loliun  vi  asnot 
come  i  aud  i  payed  my  redtoning,  not  being 
very  well,  and  away  I  waat  keaae;  Mr.  James 
t  . line  in  just  befbrel  went  away  ;  but  there 
no  quacreUing,  uor  any  thing  like  it  belbre  I 
irent  away. 

E.  of  U'  r  Mv  lord,  T  desire  he  may  be 
aaked,  Whether  we  did  not  usually  meet  there 
aa  firiaods,  aepedally  eapt  CToola  iwd  1 1 

Capt.  Keeling.  Captain  Coote  and  my  lord 
of  Warwick  used  to  be  almeot  every  day  to* 
getliernllhatplaee. 

K.  ofU'u'*-.    I'ray,  <1i<l  lie  ever  know  or  oh- 

serve  any  dttf«rett«e  m  ^uarcel  beMveen  Q»f^ 
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Cant.  Kertinp.  No,  my  lord,  I  new  saw 
any  thin:;  but  the  urratrst  (riendship  between 
my  lord  of  Warwick  aod  eapiaio  Caola  that 
oooldba;  I  was  ith  lliiM,  mi  mm  fkmm  to- 
galliar  ahnoat  every  day. 

L.H.S,  Haecyaiiaiiy  llMif  fMarl»«^ 
nine  this  witoeas  to  ? 

B.  of  War.  No,  my  lord,  1  hare  no  other 

L.B.S,  Wikm  k  jwg  •Btt  wiUM,  my 

lord? 

B.  of  W%r.  My  kii, !»  aappuae  I  ahall  not 
need  tn  troable  you  to  examme  the  chairroro 
#f  or  again  t  your  lordahipa  have  beard  what 
tfiayMitay?  I  iiilii  mlinl  Hfcrtifii  owj 


TruU  oftht  Earl  of  Warwicit 


[Who  it  seems  stood  by  the  Chair  of  5?tatc, 
WW  il  was  some  while  betbre  be  could  get 
NMidtftcoiMMtbe  place  trbtra  the  trilMiKs 
wcrato«MML] 

L.  H.  While  this  witness  grts  rouinl,  if 
your  lonlsliip  baa  any  other  witness  ready  to 
■IbimI  up,  pray  letliMi  WealM. 

F.  ol  W  ar.  To  prof  c  the  kindness  between 
capt.  Lkiole  and  me,  1  dcaira  oM.  Biimet  may 
bo  0alle4«  ^Who  atood  tip*l 

L  H.  S.  u  hnt  is  it  >oar  Iw  Wf  asta  this 
witness,  or  oaiis  him  to  ? 

B.  of  IFar.  Ta  Imtify  vimt  he  knowt  of 
any  kimhiess  or  unkiinlness  between  capt. 
CoMo  and  me ;  whothar  be  has  not  been  olten 
teooaoompaDyff 

L.H.S.  Have  yon  been  often  in  company 
witli  my  lord  oi' Warwick  and  cajtt.  Coote  ? 

Ori.  Blimtt.  Yc«,  my  lord,  I  was  very  well 
acquainted  with  both  of  them  fur  a  twelve- 
month  iMBt  betbre  this  accident,  and  1  have 
eAn  hien  in  tbdr  eompaoy,  and  always  eb< 
served  that  there  was  a  ^eat  -**-»— ^-^^ 
and  kindnem  between  them. 

B.of  IFer. 


Col.  Bliuet.  About  ten  days  before  this  on> 
happy  sccident  happened,  1  was  at  my  k>r4  or 
Warwick's  lodgiaga,  and  when  I  came  there  I 
found  capt.  Coote a-dressin^  himself ;  and  I  ask- 
ed buu  bow  that  came  to  pass,  and  ibey  told  lue 
Ihey  )Md  heen  up  ble  IOfietber,aiid  that  he  h«i 
sent  borne  for  hm  man  to  dress  himself  tliere  ^ 
upoa  which  1  did  ubber>e  that  they  had  been  A 
nmlfaf  together  orer  oigbt ;  aoi  IhM  mm 


.  My  kwd,  I  he  may  tall 
hrkNiMMelhaft  bekMmarean 


lay  him 
Mbe 


CoLJI/mmI.  Iramemher  wlwn  eapt.  Ceali 

had  his  commission  in  the  regiment  of  gntvia, 
he  was  roniflaininf  ot'  the  atre^htncsa  of  hia 
oiraumolenoaB;  be  wae  to  pay  for  hia  eadnrio- 
sioo  40U  guineas,  and  iuvid  in-  li:id  bat  300  fur 
to  pay  tor  it ;  and  my  lord  ol  Warwidc  did 
then  aay  to  turn,  A>  not  tfeaUe  yoonelf  ahoot 
that,  or  It  t  not  that  disturb  you,  for  I  will  take 
care  you  shall  have  XQO  gnmaas,  and  he  aatd 
be  would  gireetdar  to  bia  atowawl  to  pay  him 
so  much  t  ami  I  fSH  tald  aftwwan' 
didao. 

B.  of  War.  I  deahe  be  may  tell,  ii 
of  any  utln  r  particular  HMlBMaBef  my 
ahip  to  Mr.  Coote  ? 
Cel.  BUtmt,  Onea  when  be 

bis  taylor  for  13/.  m^  lord  lent  him  five 
,  .  >»  and  uaad  very  fremically  to  pay  hia 
nekeninffftrbim. 

K.  of  If  «r.  1  desire  he  may  tell,  if  be  kiMms 
any  tbtn^  else  ;  and  whether  he  has  not  lain  at 
'b^m'* P^'^^'^'y  but 


u  very  ^reat  familiarity  between  them. 

E.  ot  li  ar.  Dul  yoa  oboerve  any  qusnd 
between  us  ?  i 

Col.  hlisset.  No,  none  at  all ;  I  never  knewr 
of  any  quarrel  between  my  lord  of  Warwick 
■Bd  cant.  CoQie,  bnt  1  ohaervedl  Ibei*  wm  m, 

Srticuiar  kindness  between  them  :  nnd  a  great 
al  of  thendship  1  know  my  lord  of  WarwtciL 
shewed  to  him,  iA  payiag  of  reckoninge  Ar 
him,  and  leodinjr  him  money  when  he  wanteds 
£.  of  War,  My  lord,  1  deaira  he  may  bft 
aAad,  wbalber  be  daea  nal  hnev  ibal  eapk. 
Coote  vTiH  straitened  for  money  ? 

Col.  iiiuut.  I  did  hear  capt.  Coote  say, 
Ibal  be  bad  Mil  vpeaived  any  thing  *aai  He 
father  for  1.3  months,  and  his>  fall>er  was  aiij^ry 
with  him,  aod  woukl  not  send  bim  any  simpiy, 
beeanae  be  wmiM  ool  eenaanl  to  Mt  off  mm 
entail,  and  settle  two  or  I 
upon  a  whore  he  bad. 

Att.Gtn,  Pray,  8ir,  will  yea  < 
yourself,  and  though  yiu  arc-  not  u|<on  your 
oath,  answer  the  questiotts  truly,  tor  you  are 
obKgped  to  speab  the  Irotb,  tbougli  >  ou  are  aeft 
sworn,  nliiurver  v"U  rorne  to  t; it c  your  testi- 
mony iu  a  court  ot  judicature ;  pray,  aa 
my  'nakle  lenla  bcf«»  wfadber  yea  did 
hear  my  M  Wtowiek  coulaia  of 
Coote?  • 

GoLBtwef.  Ne,lMrardid 
fhin  of  him. 

Alt.  Gen.  Did  yoa  norer  hear  thai 
ef  any  quarrel  bet^reea  tlMmP 

Co).  Bfi^scl.  No,  iu  deed,  I  did  Mi 
any  quarrel  between  tbem. 

Jti.  Gem.  Did  yon  never  beer  ef  any  nm* 
kindness  at  all  ? 

-  Cd.  Bliuet.  No,  inilecd,  my  lord,  not  I :  i 
never  ao  much  aa  heard  of  the  least  unkiadoesa 
whatsoever. 

L.  R.  S.  Wei  then,  my  lonl,  who  deye« 
caBnextf 

E.  of  M  ar.  Now  colonel  Stanhope  is  here, 
I  desire  he  may  be  asked  the  aame  question, 
wbedier  he  dommot  trnoar  the  particular  Irieod- 
ship  that  was  lelueen  capt.  Coute  end  nM^oaA 
what  iastancea  ho  can  give  ol  it  ? 

L.  H.  S.  Yoa  are  to  eonaider,  Sir,  thoagb 
yoo  are  not  upon  yuur  oatb,  you  are  in  a  great, 
court,  and  under  no  km  strict  obligation  to  to^ 
tify  the  troth,  and  nothing  but  the  truth  i  Yen 
bear  what  my  noble  lord  asks  you. 

Cot  iSfaaA^pe.  Hy  k»rd,  Itbave  known  my 
bed  of  Warwick  and  capt  Coote  for  aboat  a 
twdvemonth,  and  I  did  perceive  thi^  they  di4 
always  arafiam  a  great  kindness  for  one  another. 
'B.er1Fer.  1  deaire  to  know  of  him,  wb*. 

«7 
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mc,  miicb  ftboot  the 

time  of' this  business  ? 

CM.  Stanhope.  About  eigbt  or  ten  da^s  be- 
fore this  unhanpy  accident,  1  went  to  wait  upon 
my  loni  of  Warwick  twice  at  bis  lodffinga : 
Oiife  I  found  capt.  Coofe  there,  one  of  them 
was  in  bed,  and  the  other  was  dressing  of  him- 
self} Llbonght  they  were  very  good  friends 
that  were  so  familiar,  nntl  I  had  ^m)d  reason  to 
Ihink  so,  because  of  iUai  lamiliarily :  Both  the 
lioMl  Ibtl  I  was  there,  when  I  found  them  to- 
gether, wR<^  withia  mifiA  days  bdnm  the  aooi- 
dent  happened. 

£,  of  Ww,  TIm  licit  wilaciilihaniMin  will 
be  Mr.  Disney. 

Att.  Gen.  But  before  colonel  Stanhope  goea^ 
i  darfra  tv  trit  bim  tbM  qoMtiaii,  whethw  be 
d'n\  never  hear  or  know  of  any  unkhufnrss  be- 
tween ny  lord  of  Warwick  and  cant.  Coole  ? 

CM.  mmktupe.  No,  indeed  I  did  Mt;  I.al. 
ways  thoiiolit  thtni  to  ^e  ^er^  good  friends. 

1^  H.  S,  WiU  your  lordship  go  on  to  your 

BCXtlHtMW? 

E.  of  War.  Yes,  my  lord,  there  he  is,  Mr. 
Disney;  1  desire  he  may  be  asked  what  he 
knows  of  any  expressions  of  kindness  and 
friendship  between  me  nnd  capt.  Coote. 

Mr.  Ditneif.  Alwut  the  time  that  capt.  Coote 
wwi  to  have  his  commission  in  the  guards,  my 
lord  of  Warwick  recdved  a  letter  from  bim,  |^ 
wherein  he  desired  him  to  lend  Uhn  the  100 
pfiiineas,  aoconiiog  to  his  utVer,  i'ot  be  had  but 
two  by  him;  end  he  said  bio  ftUierwfts  unkind 
to  him,  nnd  he  coulif  have  no  moru y  from 
lum,  and  he  would  be  honest  to  him,  and  pay 
it  tkgain  as  soon  as  be  could  ;  my  lord  sent  for 
his  steward,  and  onloroi!  Iiim  to  provi^fe  100 
guineas  tor  capt.  Coote  while  I  watt  tliere;  and 
«H  the  tieies  that  arcr  1  mw  tlmn  tog^ber, 
which  was  vota-  f)-e<]uently,  there  was  the 
greatest  fcindnest»  between  them  that  coutd  b^ ; 
•od  eeveral  limai  1  twtre  seen  ny  lord  of  Wtr- 
w  ick  pay  capt.  Cooic's  i  -  c^oiiini^  for  him,  nnd 
lent  bini  money  when  be  vi  uutod  money. 

Ait,  Oen.  1  desire  to  ask  yon,  Sir,  this  qnes- 
tion,  though  you  are  not  upon  oath,  yet  you 
are  obliged  to  speak  the  truth  in  a  court  of  jus- 
tioe  as  modi  as  if  you  were  upon  oatli :  did 
you  not  know  or  hear  any  thing  of  a  mistmder- 
standing  or  quarrel  ebout  the  inne  that  this  bu- 
•iness  happened  ? 

Mr.  Disney.  No,  indeed :  I  was  with  them 
together  but  the  day  before,  and  frequcntty,  und 
1  heard  nothing  w  any  uokiudnesii  beiiveeii 
them  in  my  life,  nor  never  knew  of  any  <|iiarrel 
Iretween  them,  or  any  rm-oM  (hr.  it. 

L.  U.  S.   My  lord,  who  is  it  you  call  next  ? 

E.«f  WW.  CMmcI  Wbttamaik  {Wboflbood 

for? 


s«Sf« 
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S.  W  hat  do  you  call  tins  geoUeman 


E>^  of  War.  It  is  to  the  samr  rffrrt,  to  nc- 
quaint  your  lordships  with  what  he  knows  of 
the  onaseilfai  between  ca|)Uin  Coole  and 


p«niotw  together ;  they  dined  togeAeedoMal 

every  day  for  half  a  year's  time  ahnost ;  aiAl 
as  to  this tinfO, when  tbis  busioaw  bad  happen- 
ed, I  went  to  my  bml  of  Warwidc,  beiosf  seat 
for  by  biro,  and  found  him  at  a  private  lo^ng, 
where  he  expressed  a  f(reat  deal  of  concern  for 
the  death  of  his  dear  fnend  Mr.  Coote ;  and  be 
shewed  me  the  %vouoil  be  had  received  in  his 
hand,  and  he  deairnl  he  might  be  privBte,  and 
he  told  me  he  bdieved  people  wunld  luake 
worse  of  it  than  it  was,  beoanse  he  did  not  ap. 
pear;  but  he  did  but  intend  to  keep  himself 
out  of  the  way  till  he  coukl  bo  tried  ;  and  i 
took  wbal  care  I  eodd  toget  hSmm  tmtmtimm 
to  go  to  Francf, 

Att.  Gen.  Pray,  what  reason  did  he  give  for 
his  going  away  P 

Col.  Wfiiteman.  Thp  kinghf  in;;  at  tliat  time 
out  of  England,  aqd  so  the  parharaent  not  sit- 
ting, he  md  be  <fid  not  lofe  ooallBemeiit,  and 
had  rather  be  in  T'rancc  till  ilie  i -J naent 
should  meet,  and  he  uugUt  have  a  tiur  triaf, 
which  be  thought  be  aboidd  best  base  in  this 
House. 

Alt.  Gen.  But  pray,  8ir,  consider,  you  arc 
bound  to  tell  trutli,  and  Uie  whole  truth,  in 
such  a  eaaeaa  thiat  are  you  sore  there  was  ae 
unkiiulnpiis  or  quarrel  lietween  my  loid  Waii* 
wick  oiid  capt.  Coote  about  thia  time  ? 

€!dI.  WkUetnan.  No  j  I  Betor  knew  of  any 
quartet  or  Bakiadnem  betwew  them  ia  ail  mj 
life. 

1.  H.  &  My  kml,  ba«tt  yea  any  man  wit- 
nesses ? 

Earl  of  War.  I  have  a  great  mainr  witnesses 
OMre  to  tbe  aame  purpose,  but  I  tMOk  I  need 

not  trouble  ynm  loi-ilshi|t  with  them  ;  only  I 
would  call  a  pvfMin  that  has  been  meolioned, 
that  is  ipy  stoward. 

L.  }{.  S.  What  is  his  nnme  ? 
Earl  of  War.  Edmund  Uayniund.  (Who 
stood  up.)  **  * 

T  .  J I  S.  ^V'hal  questions  do  you  ask  him  ? 


Earl  of  War,  I  desire  bo  vamy  tisU  what  be 
knows  of  any  frimdabip  betwean  evpt.  Coote 
and  me,  ana  what  vartiMdar  lnrtam»i-be  can 


we. 


Col.  Whitman.  My  lord,  1  know  my  bird  of  j 
WOTriMi  tod  capt.  Coow  wera-oenalai^  com  •  j 


give  of  it. 

Raymund.  My  lord,  1  know  that  my  lord 
sent  fur  me,  and  said  capt.  Cooie  bad  occasion 

for  100  pfiiiiieas  to  pay  for  a  commission  in  the 
guards,  which  he  hatl  not  money  to  make  up  ; 
and  1  know  that  they  were  constant  com  pa- 
nions  ei'f'rv  dav,  did  ent  tnppthpr.  ntiil  oRf  U  did 
li^  toucllier,  and  i  did  pruv  ide  Ute  100  guineas 
mr  bim  ;  oiid  I  always  did  ohserve  that  tbsi* 
was  a  very  great  friendship  between  ilu  m . 

Earl  of  Ifisr.  My  lord,  the  next  witness  I 
ahall  call  will  be  Mr.  French,  who,  1  hope, 
havinjx  been  tried,  and  had  bis  clergy  allowed 
him,  will  he  a  good  witness ;  I  should  be  sorry 
to  interpose  sny  thing  tbat  wneM  be  a  Mr* 
(liniice  to  your  lurdsliips'  [giving  judgment  ia 
this  case  presently  ^  be  is  able  to  give  your 
kwdahipa  an  aeoannt-of  the  whale  matter ;  and 
though  I  hope  1  have  rn  nL-c<l  ofcallini,''  Ijim  as 

a  witncag,  yel  I  hiHB^y  offer  it  to  your  lord- 
shijpe. 
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,  £arl  of  )i  or.  My  k>nl«  I     iMi  iiMMt  1900 
k ;  I  think  I  bttve  no  atcd  of  k. 

X.  i/.  tS.  Your  lordship  mint  jtWIfe  for 
yourself,  bow  ftr  it  is  tor  vour  advaDiags  lo 
dctire  tliat  tbis  matter  shouM  b«  debated. 

Earl  of  War.  I  do  not  deiire  to  take  up  your 
Iwdsbips'  time,  tkougfb  I  am  rery  well  mA- 
vised,  tbat  be  is  a  good  wi(o«w  in  law. 

Earl  of  Rock.  I  apprehended  it  the  4atf  •f 
the  lung's  counsel  to  make  objectioo  agaitwt 
any  witness  ibat  sbould  be  produced  by  the 
pnMMri  I  am  loih  to  giro  your  kirdships  any 
Unneoossarv  tiouMi",  yt  t  I  own,  that  1  am  not 
aatiafied  lliat  a  >Mtne»s  slmulil  be  uderrd  and 

Vijected,  thoagb  th<>  oltjection  be  not  made  and  1  tbat  must  be  debated  aniuogst  your 
Mgoad,  by  my  lord  tbe  prisoner  nt  tlio  l>:)r  ■  if  aAcr  your  loiilshipii  have  beard  the  counisel  on 
a  wititeac  beofiered,  and  iliev  tbink  ibey  bare,  botb  kides,  and  perhaps  the  opioioo  of  Uie 
MU  objection  against  him,  if  they  do  inakil  ^poo  jodgts  iifion  their  atguaMOls ;  awl  thcrefere  1 
il,  it  \\  \'<\  orcasiiin  a  debstp,  and  tfatB  «t  mist  tbirik  mc  n)t)<;t  mljoiirn,  to  consider 
aiyouru       (111-  House  of  Lnrtls.  ■  tbi^  inaitL-i  khull  beargned  or  no. 

L.  II.  S.  it  is  iHit  insis^cil  u|ion  by  my  lord,  I     L.  U.  S.  WtaH w j  yen l» Ifaii MMVt 
as  1  apprehend.    My  lord  of  Warwick,  h;»ve  | 


equally  guilty  with  d»cai  who  were  en  the 
otber  side,  especially,  1  eogsffing  particularly 
with  aeollicr  of  the  three,  tbat  were  of  tbe 
other  side :  that  question  I  desire  my  coenael 
may  argue,  whether  I  be  eqiudly  giiihy  with 
tliem  tbat  were  00  the  other  side,  and  who^ 
notwithstanding  d^ath  bappeoed  in  thecass, 
yet  were  found  gvnity  only  of  manslaaghterf 

L.  GodolphiH.  My  lords,  it  has  been  moTfd 
bv  my  noble  lonl  at  the  bar,  that  his  couusd 
should  be  heard  about  Mr.  Frcnch'a  hewf  wi^ 
ness,  whether  he  should  be  a  witneas  erne ;  I 
think  it  would  be  much  for  the  ckaring  of  dM 
fiMA  one  wav  or  other,  if  the  cndeace  eT  Ihtt 
witness  could  he  hcanl ;  but  whether  he  ran 
be  tieard,  or  not,  according-  tu  law,  isa  qoestioa 


you  aay  other  uitness  you  woald  have  callud  ? 
BarloTIKflr.  I  deorc  to  ask  Mm.  Amy  a 

4)tie8tio.>  or  two.    (Then  ilic  stotwl  up.) 

L.  11.  S.  What  does  your  lordship  ask  her  ? 
Karl  of  War.  Whel  she  ramemhe 

at  her  house  ubnat  my  suord,  or  any  thing. 

Mrs.  Am^.  My  lord,  when  I  eutne  into  the 
room  where  my  leni  ef  WarvMck  and  capt. 

French  were,  in  our  honFO,  I  stood  l>y  eapt. 
i-'reucti  while  his  wouuds  uas  dres^jng,  aud  1 


Attorcey  ? 

Jit.  (Jeu.  Bly  lonb,  I  nh  luld  ^;ne  with  thi 
motion  tbat  in  made,  if  there  were  any  tbwg 
insigicti  upon  l>y  the  prisoner  at  tbe  bar,  tlisl 
would  bear  a  question  or  argument;  but  my 
lord  of  Warwick  himself  has  watcd  the^ 
jeciion,  aud  so  I  think  thcveMwaead  far  Hf 
argument  on  our  side. 

L.  GMpkim.   1  wenM  agree  with  thei 
lif)n  that  was  made  for  adjonrnin;:,  inordcrl* 
dt  bate;  but  1  desire  to  be  thus  understood,  if 


ly  lerd  of  Warwick's  sw  nni,  and  looked  ,  he  thinks  it  for  his  adrantasre,  that  ihb  witness 


upon  it,  and  Ibc  hill  and  all  tl>e  Nlieli  was  full 
of  blood,  and  it  ran  dowa  to  the  bouom  of  the 
sword  biMle. 

Earl  of  War.  I  desire  slie  may  be  asked, 
how  soon  that  was  after  my  commg  in  ? 

Mrs.  Amy.  It  was  a  queitar  ef  en  hear  aAer 
my  lord  came  in. 

'£arl  ot  War.  I  desire  slie  may  speak  what 
■ort  «r  sfierd  k  «raa  el  the  Mt,  wMber  it  werr ' 
open  or  ckise? 

9Ata.Amf,  Indeed,  1  canootsayj  but  the 
Mlt  wee  fbfi  ef  bUH»d,  the  shell  of  it,  ead  il  VM 
dow  n  to  (lie  l  ottora  of  the  Made. 

JL  a.  a.  Has  your  k>t  dshiu  done  ? 
.  Earl  of  Wwwkk.  My  lord,  I  will  only  take 
notice,  tbat  the  three  j;;^ent!rtiHn  that  were  on 
the  otber  side  were  tried  at  tbe  Old  Bailey,  and 
AwumI  guilty  only  of  maotkiighfr ;  hot  new  I 
i>eingon  his  si(!e,  aud  not  ha\in;^  any  malice 
lo  him,  but  always  a  great  deal  uf  fneiMUhip, 
I  sohmit  it  to  your  Ihcdshipc,  whether  I  eaa  be 
thoun^ht  any  w  ays  guilty  of  his  death  ;  and  I 
humbly  hope  your  lordsbipa  will  hear  my  coua- 
Ml,  if  yoy  aalce  any  (hmbt  of  that. 

JL.  //.  5.  W  hat  k  il  your  Mdtiy  ipmU 
liftve  counsel  beard  to? 

Earl  of  Warwiek.  To  this  case,  my  lord, 
Whether  tlu<rc-  bein<,^  six  persons,  three  of  a 
■idei  one  is  kiUeda  ^  ^  bemg  engaged  on  the 
aide  of  him  that  waa  kitlei,  the  three  on  the 
otber  side  have  been  tried  for  the  dt  ath  of  that 
whether  if  Who  waa  of  bia  at|a^  be 


should  be  hrar<l  for  hini,  In-  knows  be5t, 

wbvtber  it  be  or  be  not;  tbeu  1  do  suppose 
year  lenlships  will  adjutmi,  lo  ceoaUer  afaia 

your  own  bouse  ani(in«^l  yourselves;  it  w-jU 
not  he  proper  to  enter  into  the  debate  here,  aor 
there  neither,  till  you  know  whatohyeeliealho 
counsd  for  ihe  kingf  make  against  this  man's 
being  an  etideuce;  and  thereiure  ne  wouU 
know,  it  is  6t  tohekaowB,  vMmt  ay  laai% 
waving^,  or  not  insisting  tipoa  Aia  man's  testi- 
mony, be  free  aud  voUmtary,  ao4  abaoiote  }  er 
whoiMr  it  W  only  in  reapesi  to  the  mate  il 
may  put  tbe  house  to  for  tbe  debatOb 
JL  if.  &  My  hml  Warwick,  aeao  «r  1 


should  t>e  exaniMa,  and  that  your  counsel  may 
be  heard  to  that  MiDt,  whetlter  be  ba  by  low  o 
wiliMH,eroolf  «evenl  of  mv  lerdo.OM  il 
reasonable,  counsel  should  be  beard,  whether 
be  be  a  witness  or  iM>t ;  or  at  least,  that  that 
qucstioB  ahee^i  bo  eaoaidarad  aBMii^  thaaiK 
selves,  if  insisted  upon  ;  therefore  your  lord- 
ship ia  to  declare,  whether  you  <lo  Mpiil  ^poa 
it,  or  tarn  to  wttfo  it 

£arl  of  War.  I  whoBy  suhmit  myself  to 
your  lordships;  but  as  I  am  adtiaed  kjm^ 
counsel,  1  hope  he  is  a  good  wtaMB,  and  I  4^ 
sire  my  comi'^el  tnny  \w  licnrd  to  that  |>oiot. 

AU.C€H.  My  lords,  in  truth  lackauwled^ay 
according  to  tbe  isMhed  ef  kur,  tlio  ebjectMa 
0U{^ht  to  come  of  our  side ;  fur  I  think  \»  «.■  bav« 

Torjr  gwd  MMoa  to  CffOii^lbtt 
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Inhiif s  nftMSi  tn  'lliii  cmk^,  cvri  if|Miii  tint  f  pstnt  mf  taw ;  fw  Itw  ficcB  cftnvicteit,  in 

olijeclion  which  mv  loril  has  made  hiinsc-lf,  ;  respect,  for  the  rn\  ofTcMcc  I  m  wliioli  the  no> 
niionlheoQimdenition, that  behos been  fonDd  '  ^'  '  '  - 
g^iitlty  of  manslaiif^hter  for  tlio  death  of  tliis 
rery  person.  It  is  true,  upon  his  prayer,  clergy 
was  allowGtl  him,  but  the  btiruin^  of  the  hand 
w«8respite«l,  and  lit*  wwn  not  burnt  in  the  hand, 
wad  be  ia  not  pardoned ;  and  how  far  can  he 
f  »e  a  witness  in  this  case,  is  the  olyection  :  if*  a 
man  con«ictefd  of  felony,  that  is  witliiu  clergy, 
pmyt  biaeter^y ,  mul  it  is  ailniMd  him,  but  fie 
IS  not  bnrBBl  in  the  liaml,  nnr  partlorird,  nc 
ap|»rettend  be  is  no  witne«sj  atid  tliai  ia  tiie 
•Igection  we  ttwlie  nfumt  hi»  mUoMmy  tn 
your  lordnbip*;. 

L.  H.  S.  My  lord  nf  Warwick,  ym  hear 
wbat-ia  aaiil  by  way  of  nbjectiaii  afnml  this 
iMn's  lirtnrr  a  witness.   What  say  you  to  if  ^ 

£arl  ut'  War,  For  matter  of  taw,'  my  lords, 
I  nnknotcnpaUsnf  a^ieakfaigto  it,  but  I  de- 
•ire  my  counsel  may. 

L.  h.  S.  That  which  Mr.  Atlonnqr  proposes 
hy  way  of  objection  is  matter  nf  fbet,  and  the 
niatttr  of  law  (Ines.iK  t  ;n  i-p  till  the  fact  he  set- 
lle<t,  which  roust  fall  wiibin  your  tordtbip's 
own  knowledge*  who  prodncn  btm  as  a  wit- 
neas,  and  Uimibre  jtm  nuMt  nnnrer  tn  tbnt 
imct  yourself. 

Bart  of  War.  I  desire  to  know  of  your  lonl- 
nliip!>,  if  n  MB  bn  nanricted  of  felony  (hat  is 
within  cleT<ry,  ROil  prays  his  clerq;y,  and  il  is 
aiiowed  liim,  l)ut  the  burning  uf  the  handisre- 
spted,  and  there  ia  n  wnnnnt  for  hii  pndon  ; 
whether  he  rannoi  be  a  p»od  ^vitii?s<? :  that  his 
trierffy  was  allowed,  and  the  i)urniiig  uPthe 
kand  respited,  I  have  the  reeord  here  to  shew. 

L.  W.  >Iy  lords,  my  noble  lord  at  the 
Imr  insisting  upon  a  wanaot  for  a  pardon,  I 
MHHt  acquaint  yon  with  aomething  that  hap- 
pened (1nrins(  your  lon^sliips'  sitting^  here  this 
day ;  stnce  I  came  hither  a  privy  neal  was  de- 
lEvnndtnnie^  in  «riertn|Hnan  pnrdnn  fbrtbe 
btiming  in  the  hand  of  "^Tr.  French,  f^  r  \he 
mnnalwgfater  fbr  which  he  was  conricu  d  at 
tlin  OM-Mdley;  n»  Ihr  f  ««n  acquaint  your 
Inrdships  as  to  matter  of  fact. 

£vl  of  If^ar.  My  hn\.  I  am  advised  by  my 
nouttsd,  that  he  is  u  ^oud  witness  without  a 
^rdon,  or  without  burning  in  the  hand. 

L.  H.  8.  What  say  you,  Mr.  Attorney,  to 
the  lawf  Now  yon  understand  what  the  fact 
trofyin* 

Att.  Oen,  Yes,  my  lord  ;  and  1  do  appre- 
bend,  with  subniissioii  to  your  lordship's  judg- 
nicnty  that  a  man  cwistetgd  nf  felony,  though 

fie  prays  his  clerpy,  nnd  has  it  siMowid  him, 
btit  is  itot  Imint  in  the  baud,  nor  ha^  any  par- 
don, can  be  no  witness. 

L.  H.  S.  That  is  tliecase  upon  which  you 
are  to  form  your  objections:  here  is  a  man 
l»rt><ftK;ed  as  a  witness,  who  hna  been  convicted 
(»t'  felony  within  the  benefit  r.f  r!f  rjrv.  Ins 
urared  his  dergy,  baa  had  it  allowed,  but  lias 
D«it  been  bnmt  in  tlitf  band,  nof  pardon^. 
Att.  Gen.  Then,  my  lord<?,  s^  lxh  liuiubl*  sub- 


nv  wli; 

bte  lord,  the  prisoner  at  the  bar,  stands  in- 
dicted :  Thottgb  not  in  the  same  degree  ai 

the  indictment  sets  it   forth,  \et  it  is  for 
the  same  fact.    Upon  this  indictment  Mr. 
French  was  indicted  at  the  sesMions  at  the  Old 
Bailey,  and  thatv  he  was  fotmd  guilty  of  mau- 
ftlauy  hter ;  upon  Hliieli  he  prayed  the  benefH  f>f 
ijiS  clerjiy,  ivliicii  was  allowed  him,  but  he  was  • 
not  burnt  in  the  iiand  :  thus  stands  the  case  in 
fact.   Now,  my  lords,  the  allon  iince  of  clerjfy 
of  itself,  docs  not  discbaive  the  party  from  tUn 
offence,  so  far  as  to  set  bim  <  rectus  in  curia,' 
and  make  him  in  all  re^pect<!  a  per>>on  fit  to 
hare  the  benefit  and  prtvile^^es  of  a  '  probus  et 
*  legalis  homo,' tin  lie  has  passed  through  tboM 
mrtfiods  cf  setting  Iiimscif  right  in  the  eye  of 
the  law,  that  the  Uw  bath  prescribed  ;  and  in 
order  tn  net  this  matter  In  Its  tme  light  before 
your  lordships,  it        be  necessary  for  me  to 
open  to  vour  lordships,  as  far  as  1  can,  the  na- 
ture of  tnis  benefit  of  clergy,  and  what  advan- 
lag-e  dill  accrue  to  the  party,  by  havine  that 
benetit  allowed  him,  and  likewise  what  bt^nefit 
be  bad  by  the  act  that  enacted  tiie  burning  m 
the  hand,  whic\i  was  the  statute  of  the  4tb  of 
H.  7.  And  hy  that  act  the  burning  in  the  hand 
was  to  be  of  no  more  eflect,  but  only  to  shew 
titat  he  had  bad  iMSder^y  allowed  biro  ;  and 
that  unless  he  were  within  nrders,  he  should 
have  it  no  more  than  orce.    Belbre  that  act  of 
parliament,  tt  person  might  hare  bad  the  bene- 
fit of  clergy  gerpral  limes,  but  that  act  limits  it 
ns  to  lime,  that  it  shall  be  but  once :  and  tho-e- 
for^  in  Older  to  the  having'  of  it  kmnrn,  wl«e« 
ther  a  man  onre  had  his  clergy  allowpfl  him, 
that  did  not  produce  his  onlersj  that  act  pro- 
vides there  abatl  ben  maik  sat  upon  Urn  at  the 
time  of  the  allnxmr  re  of  this  drr^y,  as  a  tokol 
Ibat  it  was  allowed  him,  and  he  was  uerer  to 
hare  it 'allowed  eAerwards,  but  even  nt  that 
time  lie  was  to  l»o  delivered  over  to  t!ie  ordi- 
nary to  make  bis  puliation ;  but  since  that  act 
sereral  statutes  bare  Seen  nnde  nboatthis  maU 
ter,     ]  shall  mention  one  that  relates  to  your 
lordships,  and  that  is  the  statute  of  Edward  the 
Gtli,  wuicb  indeed  does  enact.  That  in  case 
where  a  peer  is  convicted  of  felony  within  tlie 
benefit  nf  clertry,  he  shall  be  dis.charpcil  with- 
out being  burnt  in  the  baud ;  but  tlu>u  and  tbua 
the  law  stood  till  the  statute  of  18  Elie.  cap.  7, 
hv  wh'f'h  it  is  enacted.  That  aft^r  thp  hnrning' 
in  (1m:  band  the  prisoner  shall  he  deliveieii  lu 
tlir  ordinary,  hut  he  shall  be  discharged;  by 
virtue  of  which  act,  after  b'lrniiip  in  the  hanJ, 
the  prisoner  hath  niade  fuil  sati  .faeuon  to  the 
law,  without  that  sort  of  purgation  w  hich  wan 
before  requisite  to  be  ma^le  ;  but  till  he  be  burnt 
in  the  hand,  or  has  his  pardon,  be  is  not  to  be 
discharged  ;  it  may  be,  be  nwy  be  baiM  out 
by  the  judg^e,  in  oM'ci-to  gc\  a  panlnn    hut  still 
he  remains  tn  statu  ^uu,  as  to  his  being  a  wit- 
ness, or  any  thing  otthatnatnre;  bis  credit  b 
^otie  till  ilbi  rr^t;  red  by  the  kini^-s  iiarJfui,  ni- 


mission,  upon  the  matter  of  fact  so  stated,  1 1  bis  uudergoiug  the  punishment  that  the  law 
make  this  ubJtttiWt  That  he  hi  no  witocM  in  |  requires ;  ana  no  mm  would  say,  that  whcfe 
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vliarged  by  burning  in  the  liaiitl,  or  |>anloii, 
ibat  b«  can  lie  a  wiuicia  j  ha  mHaioa  just  as 
be  waabefiNv,  the  conrietkHi  ra— Im  vpoo  bin, 
wbiob  di«ali1e<l  him  to  l>e  a  Mitor«8 ;  and  that 
we  submit  to  your  lordabifs  at  Uie  case  of  Uua 
persoo,  ca|>tain  Freocb. 

Soi.  Gen.  My  ionls,  if  your  lonlsliips  please 
to  spare  me  one  word  of  tfie  same^ide :  sure  at 
conuuttn  law  there  would  be  no  difficulty  at  all, 
that  a  pi^TSoa  coovicted  of  fdouy  wituin  the 
bcocfttot'clergyt  unpardoned  and  undi«ebarKed, 
^oold  be  no  witness  ;  and  i iuce  thoae  several 
Slatnles  that  have  been  mentiunvd  by  Mr.  At- 
torney, iiiik  ss  there  be  an  artual  burning  in  the 
band,  or  a  |»anioa  tor  that  burning  in  the  hand ; 
«urM  it  cannot  be  pretended,  that  one  cooTii  ted 
vfrelony  ran  be  admitted  as  a  witness.  If  my 
lord  ul  \\  arvvick  does  insist  u|Km  his  eviifeuce 
as  matter  of  rigbt,  ««,  for  the  king,  do  insist 
upon  it,  that  there  is  oe tight  at  all  in  the  case ; 
lor  Fi-encb  must  betaken  to  be  one  convicted 
ef  felony,  and  not  di^cliar^eti  without  eillier 
burning;  in  the  hand,  or  iiurdun  ;  and  then  we 
are  sure  it  cannot  be  pretended  iu  luw,  that  he 
can  be  a  nitness. 

L.  11.  S.  3Iy  lords,  the  kinifs  rounsrl  have 
stateil  their  uUjeclion,  what  u>  ^our  plt:a!>ure  to 
have  done  in  it? 

Karl  of  Hirers.  I  suppose,  my  lord"!,  that  it 
will  he  neceisury  to  hear  what  answer  ui^  lurd 
of  »  ar«tick  i;ives  to  this  objection. 

L.  U.S.  is  it  \our  lordships'  plonsure, then, 
that  the  i-minsel  assitfued  lur  luy  lord  Warwick 
be  hcaid  what  tbcy  bate  lOMy  to  tbts mattn'? 

jAffJi.  Ay,  ay,  ny. 

TTIien  sir  Thoums  i'uwys  came  to  the  bar, 
and  stood  by  the  ewl  of  Wanrick»  mad  epoke 
thus.] 

Sir  T.  Pou  ts.  Slav  it  please  your  lordshi|)s, 
I  an  by  the  order  or  tbia  booourable  house  as- 
signed of'fotinsel  for  this  nuble  lord  at  the  bar, 
iu  |>oiot  oi  law  ;  and,  my  lords,  as  to  the  present 
i|iirslioo  that  bas  been  spoken  to  by  tlic  km^'a 
OOUitsel,  T  ara  a  little  surpi-ised  to  In  .u  it  should 
bo  wondered  at,  that  my  lord  ut  Uarwick 
fbooM  bsist  npon  it,  tbattbia  gentlenan  sboaM 
be  examined  for  him  as  a  witness,  bi>ca(i^c, 
with  bumble  submissioo  to  your  lordshi|)s,  i 
tbink  the  auihontica  of  bw  will  nake  for  tbe 
opinion  oil  the  other  side.  31r.  Ait  irnry  Ge- 
neral sajk  a  true.  The  first  statute  that  was  luade 
Ibr  borriing  in  tbe  band,  waatbat  ln4H.  T. 
Before  that  time  the  benefit  ofclcrg'y,  even  r>r 
murder,  was  used  to  be  allowed  upon  the 
prayer  of  the  pnt  ty,  and  be  waa  tberenpon  de- 
livered o»cr  to  the  ordinary  to  make  iiis  |iurjra- 
tion  ;  and  tb^  not  only  oooe,  btu  Miesquoties, 
let  liim  demand  It  as  ohen  as  be  would,  and  as 
often  as  he  ofTendi^l  it  was  allowed  :  Tliis  was 
thought  such  a  privilege  as oogbt  to  he  restrain- 
ed ;  that  Blatale  of  the  4tb  oTHen.  7,  takes  no- 
tice, that  an  ill  use  was  insde  of  it,  and  tliere- 
(orc  does  ordain,  that  it  should  bo  aUotred  no 
pore  than  once,  i  wiess  to  perMMS  willidn  ofdsrs : 
And  as  a  means  to  know,  whether  it  had  been 
^fore  aUowcdf  or  not,  tbe  act  dwf  direct,  ibAt 


tbe  pariv  consietad abnil bo banl bifin hmd, 

that  is  all  the  act  does  appoint,  it  doea  bo  other- 
wise alter  tbe  case ;  it  fweanotiapooeil  upon 
the  party  as  a  punishment  for  the  oflooee,  but 

only  as  a  nark  of  distinction,  that  if  ever  be 
came  again  bdbee  the  court,  and  being  coo- 
victed ot  tbe  like  offenee,  ahimid  pray  tbe  be- 
nefit of  clergy,  then  upon  inspection  it  might 
be  known,  whether  before  be  bad  been  allowed 
his  clergy  or  not ;  and  so  stood  tbe  law  with- 
out dlasjlian  aa  lo  the  manner  of  delivery  of 
the  crirotnal  over  to  tlie  ordinary  to  nudce  his 
purgation,  with  which  the  temporal  law,  in  the 
manner  «f  dikig  thereof,  did  not  intermeddle  ; 
and  therein  consisted,  with  r«s|iect  to  this  mat- 
ter, the  be tielit  of  clergy.  Atierwards,  fay  the 
sutote  of  Edward  the  6tb,  tbe  peers  were  es- 
emptcd  from  the  burning  in  the  hand  ;  and 
then  comes  the  act  that  we  rely  u|>on,  whidi 
is  tbatssf  the  18th  of  Kiix.  that' takes  notion ff 
the  former  aet  of  the  4th  ol  H.  7,  which  only  w- 
dered  the  buraiug  of  the  hand  liar  the  pur}»oses 
aforesaid,  but  leAtbe  party  !•  bndaiiswai  ovft 
to  thr  ordinary  to  make  his  purgation  ;  which 
Hxi  found  to  be  a  matter  atteooed  witUnanr 
abuses,  and  upon  the  ishriSlisB  tha^gbt  it 
lo  be  ab^jlistu-d,  and  taken  away.  Heeause  it  was 
only  an  outward  appearance  and  siiew  (d  pur- 
gatioo,  ami  was  ohen  the  oocasioo  of  very  geeal 
perjuries  ;  therelbre  it  is  taken  totally  awav, 
and  by  thiNacl  the  {lai  iy  shall  have  the  beoclU 
of  clert^y  without  niakuitr  purgatioi^  Mlliily 
a<  if  he  bad  actually  made  it.  But,  ?fay  they, 
therv  is  still  ielt  soiuetliiog  that  lite  luw  rt- 
<)uires,  which  is,  that  lie  afaoukl  be  first  burnt 
in  the  hand  ;  and  if  he  he  nolbnmt  in  the  haixl 
orut  least  punluncd,  he  is  out  in  ttiat  coodiuoa 
that  the  luw  calls  for  in  such  a  case,  to  set  bin 
Rectus  in  Curia  :  li  he  Ite  burnt  In  the  hand, 
or  pardoned  by  tlto  long,  they  agree  oo  the 
other  side,  that  bo  may  be  a  very  gned  nitmsi. 
.My  lords,  that  act  oi'pailiainent  of  queen  Eliz. 
does  impower  the  court  that  trin  the  crtminalt 
and  before  whom  be  is  MMrioHdv  not  only  is 
bum  him  ill  tlic  hatnl,  pursuant  tu  the  art  of 
Hen.  7,  but  also  to  detain  him  in  priaoo  tor  a 
yetrailirt  but  yuti  ihiaklbatdMhaotiig- 

nify  any  tbin^  one  way  or  otiu  r  to  restore  hiin, 
oruol  restore  luiu  to  bis  credit ;  tor  1  ibiok  the 
bon^failhn  bnod,  wbidi  h  nnmliurin. 
fainy,  wav  never  intendefl  as  a  means,  any  men 
than  imprisonment  liar  a  year,  of  resturia|  u 
msBlslMBOTadk;  itwnsonlv  toahsnbeind 
lii;.  clci-'^'^y  once,  and  should  bare  it  no  oaore. 
'1  he  alloWaaoe  of  clergy  by  theUatule  of  fibs* 
operatesssa  pardon;  only,  saith Un uHlrtP, 
he  shall  uot  be  delirered  out  of  prison  iiefore  be 
is  burnt  in  the  hand,  according  to  tbe  statute  of 
Hen.  7.  Nobody  can  say,  last  Ibc  utmllnning 
iu  prison  for  a  }  ear,  «  bieli  the  court  may  order, 
though  burnt  Iu  the  band,  would,  as  to  i 
in^or  oredit,  huTenpursledopeway  ort 
but  that  we  iukist  upon  is,  That  the  alloi 


of  clergy  ftet*  him  rigbt  court,  since  pui|p> 
tiott  is  sbolisbod,  and  h  Ihf*  thing  as  if  be 

~  naita  ol  a  formal 


had  undergone  tlieefie 

puigiUMu  it  is  tbe  albiwuiiflC  dmgjftkak 
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the  tlltniliau  «r  operatiM  in  this  ca9<>, 
fcj  virtue  of  dm  tM  act  of  the  18th  of  Elic.  for 
we  take  tt,  that  he  is  to  have  the  same  benefit 
of  hia  clci^,  aaif  he  bad  been  delrreretl  to  Ihc 
twliiliy»  and  parfatiim  bad  been  made  $  and 
MW  the  flllowance  ok'  clerg'v  l)V  this  act, 
aane  benelit  to  the  party ,  as  purga* 
wmM  lM?e  doM  bHbi«  CM  net ;  amllieia 

ii  the  !«ame  Ktato  nnd  conriihoD  as  he  would 
iMve  been  iooaae  of  a  pur|^o%  6r  of  a  pantoo 
hfy  the  khi^.  Ths  avibonliea  midl  wMi  ns. 
There  is  a  case  that  is  very  well  know  n  amon^ 
the  men  of  the  law,  in  the  fonrth  report  of  my 
lord  Coke,  Holcroll's  case,  who  wa»  indicted 
and  couvicted  of  !Dan9laugliter;  and  be  prayed 
the  benefit  of  his  ctrnrv  ;  the  jiidsres  thought 
it  to  respite  their  judgment  liicreio,  but  his 
irnyer  wa»  entered  upon  record  ;  and  then  an 
appeal  hein^  broug^bt  afjaiDst  him,  it  came  to 
be  a  question,  how  far  he  had  bad  bis  clergy : 
For  by  the  atatole  af  the  9d  of  Ren.  7,  an  a'p  - 
j^l  will  lie  notwithstanding  a  conviction,  it' 
Iho  party  have  not  bad  his  aergy  ;  and  in  this 
eM»  il  was  adjud|g;ed,  that  me  pari  v  hanng 
prayed  his  cler^,  be  sh(>uld  have  the  same 
benefit  as  if  the  court  had  ordered  every  tbin^; 
••he  aetuaUy  im/ultd,  wbidboi^ht  thereupon 
to  be  done  :  And  sorely  then  il  can  be  no  ques- 
tion, whether  a  man  aball  be  a  witnesa  or  no, 
«H»  bMbftd  hb  eleri^altowed?  ftia  aaen- 
tered  upou  record,  Tim  the  book  was  adraiuis- 
tered  to  bimt  and  that  he  read  as  a  clerk  ;  for 
the  oarty  haa  deMM  Hndi  is  be  can,  prayed 
the  benefit  of  his  clergy,  and  bad  it  allowed, 
Md  ao  it  is  entered  upon  rasonk  The  respiting 
of  Ibdbttming  of  the  hand  till  the  king's  par- 
don be  obtained,  shall  not,  sore,  pnt  him  in  a 
worse  condition  than  be  would  have  been,  if  he 
had  aetoally  been  burnt  in  the  hand.  My  lords, 
I  have  in  my  hand  a  book  which  is  of  very 
|>reat  esteem,  and  that  is,  The  Reports  of  my 
lord  chief  justice  llobart,  wherein  be  declares 
feii«fiaioa  bitbiiiMfait,  and  for  whose  opiBioa 
every  one  of  our  gown  ever  hath  testified  a  very 
great  veneration  and  respect ;  the  case  is  that 
of  Searle  and  Williams,  wherein  my  hird  Hob 
bart  has  spoken  so  fully  to  this  matter,  that  I 
thiok  it  oufriit  lo  pot  an  end  to  the  (juestion  : 
Be  aays,  hut  iMMetif  BKi.  appointiiiif  the 
biimin;r  in  the  hand  withoat  pur^atiou,  does 
operate  aa  a  statute  pardon  to  all  intents  and 
porpoeea,  and  the  party  having  now  •  Ae  be- 
uefit  of  hiM  cleriry  allowed,  is  in  all  respects 
in  the  same  cocidition  as  if  he  had  been 
Mpilladt  that  n  the  opinion  that  he  holtb 
throughout  that  case :  I  need  not  trouble  your 
lordahips  with  reading  all  the  particular  words 
that  he  uses,  but  only  those  which  relate  to  the 
thing  now  in  question,  immeifiately  before  your 
birdships.    He  delivers  his  opinion,  "  That 
whosoever  speaks  wortis  of  accusation,  refiect- 
fawnponaman  foranyoffenoefbrwhich  he  was 
indicted  am!  convicted,  and  had  had  his  clei  g^y 
allowed,  an  action  lies  as  if  be  had  been  totally 
•ofoitted  from  it  t  it  it  not  the  homing  in  the 
hand,  but  the  allowance  of  cler^,  that  sets  him  \ 


re- 


is  thereby  in  the  ime  ooodkioD  io  that 
spect,  that  h«  wmiM  have  been,  if  be 

had  had  any  conviction  upon  him.*  Tcnvnrds 
the  end  of  the  case  his  very  words  are  these  t 
**  Though  the  atatnte  sattb,  after  borning  io 
the  hand  according  to  the  statute  in  that  behalf 
made,  he  shall  be  diacharged,  and  there  is  no 
beming  in  the  band,  that  malBea  notfrin^;  fhf 
though  it  be  a  case  where  the  hand  Mi^ht  to  be 
burnt,  yet  it  is  not  so  esseolial  but  a  man  may 
beeethe  benefit  of  the  aftatole,  Uioogb  he  tie 
not  burnt ;  the  king  may  pardon  the  burning ; 
for  the  burning,  even  in  an  appeal,  is  no  part  oT 
the  jndgroent,  nor  so  much  as  in  the  nature  eC 
punishment,  but  rather  a  mark  to  notify  thafthft 
may  have  his  clergy  but  once."   These  ake 
htf  very  'H  ords  in  this  case ;  so  that  the  statute 
of  £liz«  doth  aboliah  pur;^tion,  but  f^ives  the 
party  all  the  benefit  thereof,  as  if  he  had  ijone 
through  it,  and  instead  of  delivering  tbe  party 
to  tbe  ordinary  to  make  his  puliation,  it  saya 
he  shall  be  delivered  out  of  prison;  but  lest  it 
might  seem  to  repeal  tbe  statute  of  Hen.  7,  aa 
to  burning  in  the  hand,  it  adda,    Being  htin|l 
in  the  hand,  according  to  the  statute  in  Uiat  be- 
half provided:"  By  the  atatnte  of  Hetu  7,  he 
waa  first  to  be  beret  m  the  band*  aed  then  de- 
livcred  to  the  ordbary  to  make  his  purgation  ; 
but  by  the  statute  of  £li2*  he  is  first  pardonMl 
hia  crime  by  beuig  altowed  the  benefit  ef  bm 
clergy,  without  mokinpf  his  purgation,  and  af- 
terwards to  be  burnt  in  the  hand  before  he  be 
delimed  Quf  of  prison ;  so  tint  the  borniog  in 
t!ie  hand  is  only  a  condition  precedent  to  hia 
getting  out  of  prison,  not  to  his  being  restored 
to  his  credit :  the  king  may  pardon  the  bunun|f 
in  tlie  hand  undoubiedly,  and  he  haa  gMien 
great  way  in  tills  case,  fur  he  hath  given  a  par* 
don  as  far  as  the  priry  seal,  and  that  is  sutfi- 
dent  to  shew  his  gracious  intention  of  partkii^* 
ing  it  throughout ;  and  if  there  be  need,  we 
hope  it  nuy  pass  vet  forward.    What  we  iasiet 
on,  is  uot  oidy  tne  opinion  of  my  l<Nrd  chief 
tustice  Hobart,  but  he  is  followetl  therein  by 
tbe  opinion  of  a  man  of  very  great  authority^ 
one  no  lesa  eminent  than  lie  in  his  profewion» 
and  that  is  roy  lord  chief  justice  Hale,  in  a  book 
of  bis  that  ia  intituled)  ^is  l^ieas-of  the  Crown, 
wbieh  b  bet  ee  abfMgmeeterwbtt  beialapdeil 

upon  that  subject  under  the  title  of  clergy  ? 
when  be  cornea  to  treat  of  the  consequences  of 
the  eHewaaoe  of  decgy,  and  what  ne  eeecisl 
cfTccis  of  clergy  allowed  shall  be,  he  says,  it 
gives  him  a  capacity  to  purchaae  fpnd^viA 
retain  the  profits  of  hia  fcmda,  end  ^ 


right  in  his  evadii  to  the  eye  «l  ib«       and  be;  e^d3,  a.  133. 


to  bis  credit,  according  to  the  case  I  have  men- 
tioned before  in  Hobart,  of  Searle  and  Wil- 
liams ;  for  that  case  is  porticutorly  hi  that  book 
meatiooed  and  referred  to :  tberefim  1  dope 
your  lordships  will  make  no  difficult  of  hear- 
ing this  witness  ;  for  we  think  the  having  hia 
clergy  elhiwed  him,  ia  that  idUeh  restores  him 
to  his  credit.  If  tbey  have  any  other  dayections 
again?«t  hitn,  1  hope  we  shall  hear  it  from  the 
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1uni;'t  couofri;  bat  if  tbi«  he  stood  u|M>n  ia 

jtoiiit  tif  Inwasnn  objection,  Uul  ihoufjh  clerjfy 
was  alloued,  be  jva,  ijol  burot  to  lUe  baud,  nor 
purtloned;  1  would  liave  olwcrved  in  your  lurd- 
»tji|)-i,  that  my  I. mi  hi^lj  strnard-baji  tu!«l  yoii 
H  IK  so  far  gdut:  luvi;ir>l!>  ii,e  |iardou,  tiial  tiie 
Iiin^f  liaa  &hv^«D  bis  intmtion  to  |MfdMi  by  the 
Urivv-'-f  ;1  :    and        Ir  ;»»•  your  lortlship*  will 


IMtfvt  llus  tkoLte  luid  al  lite  biir  sutler  any  |nc 
Juiioe  bj  the  not  perloctinqr  of  tb«  tittdOA  by 
aettiftt  jia««*incr  ft  t!i«»  git  r't  s«'3l 

L.U.S.  Mr,  AiSftii.ey  (jttteral,  what  iay 
•yoii  to  the  matter*  %ibtrh'  bare  hwn  nrgcd  ? 

Alt.  Grii  My  l"i(l,  vvt  bnrr  stnted  mir  ob- 
^tiuo  i  we  tbiiik  there  i$  nuiiiiitgr  {jiveit  aa  aa 
answer  to  it,  anil  H«  stibinit  U  10  yoar  kfd* 
•hip's  jud;;tncnt. 

Aturq,  at  Ilulrfar.  My  lonis  I  <Usirc  that 
the  qneatioB  that  is  to  br  decided  before  your 
lordsbipt,  may  be  sottledtnil)  ,  \«1inti!  i<{ 

Xm  a.  If  there  bt:  »«x  in  company, 
and  ono  of  them  is  killed,  tho  other  five 
are  nftpmards  liwlii  ted,  and  tlirn*'  nrr  tried, 
.iiid  found  gitilty  ol°  luausiaugiiter,  aud  upoii 
their  prayers  hare  their  clerfry  alloued,  aod 
the  blltniiir;  in  tlie  Ii.iud  is  ii-siiittd,  Imt  nnt 
pordoncd,  WliL-lhcr  any  of  the  liirer  caubc  a 
witness  u|.ou  the  trial  of  either  of  thentber  two  ? 

Sir  T.  PttBu/s.  My  lords,  nilh  Ktd'isiissinD, 
though  he  were  ooitvicted  of  the  tclony,  yet 
•poti  prayer  of  hts  cler^,  that  being  allowed 
lum,  tlmt  restores  him  to  all  the  rajiacitics,  we 
•ft?,  iliat  he  bad  before  the  CMiiiction,  and 
J^rdicularly  to  hia  credit ;  and  for  that  we  anb 
nit  our<!elv€s  to  your  lrit  r!shi|i's  jtulpnenl. 

Marq.  of  Halijax.  1  s<utipct&«  your  lordships 
will  have  the  0|iiiiMm  of  the  judges  upon  this 
peint  ;  and  that  OMM  bo  ill  lha  prcacim  ofibe 
prisoner. 

L.  H.  S.  It  mwtceilaiBly bain  the  jncaaooe 
of  the  pri^MMT,  if  yao  mSk,  tha  jo^"*  *P^- 

DIODB.* 

Marq.  of  HaUfar.  Birt  ia  thaia  ca^es,  my 
lords,  it  IS  usual  to  tuar  the  king's  counsel  to 
iitake  a  reply  :  1  desire  to  boM  what  ibey 
'woold  sav  to  what  baa  beao  offoed  by  the 
dninaal  nrtbanohla  lard  tha  fciaanar  at  the 
•ar. 

Serj.  Wright.  My  lords,  I  did  apprebaad 

t!int  the  very  Blatin|;  of  the  cbi>'rlion  wov.li] 
hare  smt  this  matter  ia  its  true  light :  For  la 
the  &rst  place,  it  is  af^reedon  allfaaDds,  that 
iliis  Mr.  French,  that  is  desired  to  be  a  w  itness, 
doeii  staiid  convicted  of  fetony  ;  ood  by  the  law 
«r  England,  #bile  thai  canvwtioo  ramatns  upon 
bint,  till  he  \tt  cither  pur>je<l  or  pardoue*!,  he 
caniiot  be  a  witness:  by  the  courktioa  his 
«red{lb  last;  and  till  heberaitonMl  to  bia first 
rnn(fifion,  hc  st;ui.!s  uul  cleiir  in  the  eye  of 
the  law  that  he  can  be  an  evidence.  The 
tfooaaal  fbr  the  ftriaonor  have  objected,  that  if 
lie  eitlier  be  pardontd,  or  fleijfy  allowed,  he  is 

put  io  the  same  condiiioo  as  if  ha  bad  beeo  ac- 
^Itad. 


My  lords,  f  must  adaii»|iardoo  restores  t» 

credit ;  and  I  must  likewise  admit,  thutailow" 
anoe  of  the  benetii  of  cki^gy,  aud  burauig  it^ 
tha  hand  upon  is,  aoMNmli  IB  law  to  a  pardonr 

nr  is  equifnirnt  to  a  panlon  in  Ibi*  iiiait»*r  :  tnrt 
the  tkcl  lic-re  is  uoi  so  j  Iwr  here  lit  ueiibtr  ac- 
tual pardon,  nor  any  bomin^  in  tlte  haod ;  the 
benelit  «it  ch  ri^v  Wii*;  pn»ve<),  and  .jfiowtd  ;  hi»t 
ibutaioiitfid  iHii  sutiivieiit ;  there  iuui>t  be  au 
actual  buroiti!.,^  iu  the  hand,  or  a  paadoo  of  that 
burning  iti  iliu  hand,  Otherwise  itcufinotba  a 
ikdliikiactiuti  Hi  law,  such  as  sbtHild  put  hioi  at 
the  same  condition  as  if  be  were  acquitted^ 
Your  lords bi]  s  hnvc  licard  what  was  s^nd  by 
grace  my  lord  hi^U  steward,  'i  bat  as  to  tb«i 
bnmiaigin  the  haad,  ihakif  hw  biau  plmmd 

\>\  pHM'tTil  %n  far  ns  to  trrnnt  :i  ])ri%' v  *<*'^\  r'»r  (bo 

f>nnion  ot  the  tmrttiu^  ui  liic  baod  ;  But  youf 
ordsbips  very  wall  now,  aod  it  oaaoot  be  ia«i 
^T  tc:]  on  to  the  contrary  by  the  counsel  on  the 
ijUier  side,  That  it  is  uo  {>:u  duu  until  it  be  uuk| 
uitdrrlba  great  seal  of  Isnghind  ;  so  that  baaa 
ia  no  actiuil  ;irin!on  ;  nor  is  the  bare  allowance 
of  clergy,  without  buiuiog  in  the  band,  e^ui'^ 
raleot  to  a  pardon.  BIy  Iowa,  it  Miatba  agwad^ 
Tliat  ut  tile  foraiTtoD  law,  persona  that  were 
convicted  of  felony,  were  not  restored  to  their 
credit  oNraly  by  alhiwiog  the  beneGt  of  claigy 
to  them ;  tltr  rc  w  as  snnictliiii;r  further  to  be 
done  to  regain  criuht ;  ibc party  coovioteduiuat 
wadarga  another  trial  befera  tha  a>diiiary»^~'^'*^ 
was  commonly  called  purtjation  ;  w  hc 


♦  See  the  Caae  of  lord  CaniwaUis,  vuL  ?,  p. 

liSytiiddnltole. 


ly  called  purr^ation  ;  w  iu-n  nny 
man  was  convicted  ol'fduiiy,  be  was,^ip«tii  bu 
iiraycr  of  the  beuc-fit  of  ckrifv,  to  iMWe  ii  ••Iv 
loweil  to  him,  ^nd  if  \u  (  mid  n  ad  as  a  clerk« 
bis  life  was  saved,  lie  was  not  discharged  at* 
the  felony,  and  Iherefbra  waa  dalivared.  aver  Io 
ibe  ordinary  to  be  kept  in  prison  until  he  tmi', 
by  a  sort  of  trial  before  the  ordiiuufy,  made  bjo 
inooeauea  appear,  and  purged  litaMidf -af  thf 
fact  char>;fed  npnn  liim;  aud  if  he  rtnilrl  not 
make  bis  purzafcioo,  be  was  to  lie  pcnietuaUj 
iu  prison ;  a«3  iiotwilhaiaAdtB|r  tha  aUowaaea 
ofcler<jy,  und  delivery  over  to  the  ordioiury, 
jet  was  not  the  credit  restored,  uor  hts  foroMr 
capacities;  ha  waa  nol  a  legal  witntM  aa«3 
i:c  bad  [lurched  hini&elf  of  the  crime:  It  waa 
the  daaiiag  tbenwelvcs  of  tha  |^t,  that  ror 
ttorrd  audi  pereoa*  ta-thair  remiiaiian  Mid 
iTcdit,  not  the  bore  allowaiice  of  cleryy  :  Suiua 
cruuiaals  were  delivered  to  the  ordioary  ge^ 
nerally  ;  tliose  mi^^it  imke  their  purgaikm : 
Otiiers  were  specially  delivered,  or  delrvered' 
withas|^ial  chaqre  to  the  ordinary,  not  to 
admit  them  to  purgation,  *  Absque  purgatiotta 
*  faclenila  Tnese  latter  could  never  be  re* 
atorad  to  credit,  except  by  the  king's  pardon  ; 
Ibr  tha  liberty  of  purgatioo,  which  was  tbe 
means  of  regaining  uieir  credit,  was  taken 
from  them ;  weir  guilt  occasioned  their  loss  af 
aredit ;  taking  away  that  guilt  doth  cttaae> 
quentially  restore  credit  again  ;  and  thia  hMI^ 
ht  of  clergy  was  lo  be  altowad  aa  oAm  m 
man  had  occasion  for  it. 

Thus  the  matter  of  benefit  of  clergy  atood  im 
common  law  in  rf^p^ct  nfp!?rc^'i"n  nnd  r^stnr- 

iagoi'credit|Uii  Uic  ^uiiuie  uf  in  Liu.  c.i,vi  iuc^ 


ijiyiiizeQ  by  GoOglc 


on  the 

Powys;  by  wliich 


Tlio'mu 

nbsn- 


IS 


I  by  sir 
statute  purgfatioii 
.lutdy  lak«o  away  ioA  let  aside :  audi  the  y^rty 
^Mimg  iNmUfBliielMwl,  Meordisf  to  tlie  Ha- 
4ute  of  4  H.  7,  is  appointetf  by  tliii  ?;tatutr,  1H 
£lw.  to  be  diMsbargedi,  and  uoi  to  be  deiivered 
•«ver1o4h«  erAnary,  as  WW  baibnt  thek  time 

iHCil.  TIic  Jtrn  tjriu^^  over  tothe  ordinary,  was 
in  order  to  puigatioo,  and  thai  by  tlie  last  sta- 
ttm  hi  takiM  away,  and  Uw  party  h  to 
Iiave  the  same  beoelit  by  the  hnvint;  the  benelit 
ot'  hit  elergy  aod-bttroittg  io  the  hand,  as  if  he 
had  made  liia  pm^tion ;  be  shall  be  dis« 
Xibarged :  it  is  not  his  reading  as  a  cJerk,  and 
that  pronounced  by  the  nrdtnary,  that  gives 
him  the  beuetit  of  a  disciiarge,  as  if  he  had 
^cu  purged  of  the  crime ;  but  there  most  be 
4hc  huniinir  in  llie  bantl,  lhat  is  tfie  very 
leruis  ot  tht:  statute  upoo  wiucii  he  is  to  be  du- 
'^tamnl;  that  moalaolnally  be  done  before  he 
oan  be  put  into  the  saine  condition  ihnt  lie  in 
hetore  the  conviciioti,  and  couse^cotly  iiiuke 
Mm  capable  of  beini^  a  witness.  As  for  the 
<:a«e  of  SeaHe  atui  \V  iliiam=;,  thnt  wns  cited  by 
air  Thomas  Powys,  that  case  doUi  nut  ojiouse 
wlhisoMIMr;  thereit  was  nal  needful  to  bum 
the  person  conricted  ;  lie  was  a  clerk  in  holy 
orders,  sod  by  law  exempt  frotu  burniug  io  tlte 
JuMil ; 'soil  was  iM  Med  All  to  brnii  bm,  tbe 
fltatute  of  18  Eliz.  not  reipiirinir  any  person  to 
'ba  buraed  ia  the  band  that  were  not  so  liable 
Mfvtbtn.  The  meat  Ibatis  said  in  that  ease 
by  the  clilef"  jubtlce  Uobavt  is,  lhat  in  rase 
where  the  hand  ought  to  be  burnt,  it  is  not  es« 
asBlial )  but  tbe  psrty  may  hsve  tbe  benefit  of 
>iir  statute,  i.  e.  be 'discharged  wltiioul  burn- 
ing, and  the  king  may  pardon  tiie  burning ;  and 
AO  deobt  if  the  king  pardons  tbe  burning,  it  is 
MS  good  and  effectual  as  if  the  hsnd  had  been 
actually  burnt  The  kin^  nu<^bt  partloo  the 
whole,  and  consequently  any  part ;  Uie  pardon 
mf  tba  pnnishnia&t  sappliaa  the  effect  ot  it ;  no 
questiw  but  a  pardon  mf»y  wipply  the  wntii  nf 
buruiui(  iu  the  hand.  Cuiei  justice  Uaies  lo 
Jms  book  of  Plena  of  the  Crown,  fol.  S40, 
which  I  ha?e  Ijer?,  saj*?  expressly,  that  burn- 
ing in  the  baud  is  now,  since  the  statute  I'd 
4EU(9»  tbe  consequent  upon  tlie  allowance  of 
clergy,  wliich  hath  this  effect :  First,  It  ens- 
hlea  the  jtulgea  to  dettf er  him.  Secondly,  It 
fartons  naaa  lo  fiwmer  capacities.  Thirdly, 
It  restores  him  to  liis  credit,  nnd  so  it  puts  Ijim 
hi  the  same  condition  as  it  he  tvere  acquitted. 
.HVbil  is  it  lhat  bath  ibis  eflbet  ?  Thaalfowanoe 
ofclcrjry,  and  btiminp- in  tbe  hand:  Tlierc  is 
not  to  be  a  delivery  of  the  ciimiAal  tdl  all 
hm  ilsa*  windb  is  TsqnTOl  hy  law ;  Tba  law 
i-equires  that  tlie  parly  If:  burnt  in  the  band,  or 
that  the  king  do  parduo  the  burning  iu  tbe 
band,  before  the  ^erty  be  discharged;  and, 
>ivith  humble  submission,  it  was  never  yet  pre- 
taaded,  that  any  person  could  have  tbe  full  ad< 
#anta^  of  the  bene6tof  dcigy,  since  the  sta- 
tute of  I*  U.  7,  till  he  waabunt  in  the  hand,  or 
the  barniu^  iu  tbe  hand  wa??  pardoned.  Now, 
my  lords,  to  apply  this  tu  tbe  case  tu  quesiiun } 

sai  II I — i^'- ffff^  finacb 


I  was  convicted  of  felony  and  manslaitgtiter,  anil 

h  neither  burnt  in  tfip  linnd,  nor  pardoned  ; 
but  be  has  prayed  the  beoei)t  of  the  dei^^y ; 
and  haa  bad  the  boob  given  to  bin,  to  hf  w 

he  can  rrnd,  and  he  certified  \\c-  ran  read  ;  thig 
is  all  that  is  done.  1  thiuk  it  cannot  be  pre- 
leodad  ba  ^ogbt  to  be  discharged  antil  be  ia 
bitrnrd  In  tbe  hand,  or  that  linruing  yianb  iied, 
as  the  act  requiras  ;  and  if  the  reading  as  a 
cleric  wtthoQt  bnmhi^  in  tbe  band,  or  pardoa 
of  it,  ha  not  sulBcient  in  Inw  to  entitle  him  to  be 
discharged,  why  shoakl  it  be  sufficient  to  re* 
store  his  credit  f  The  whole  together  worits  the 
dtsrharge  and  restores  the  party.  In  the  case 
of  Burroughs  and  Uoicroft  that  has  been  cited, 
there  a  man  was  convicted  of  roaofilaHghter, 
and  nrayed  his  clergy  ;  the  eOBtt  did  not  a(- 
luw  rii*?  clergv,  but  did  advise-  upon  it,  Tliis 
was  held  suificient  to  bar  an  appeal ;  ior  if 
clergy  had  been  allowed  it  had  riearly  been  a 
cfOfM?  !>ar;  nnA  the  art  of  thecourtin  advising 
upon  ilie  prayer,  and  not  allowing  der^y  where 
it  ouj^bt  to  be,  shall  not  prejudioa  the  par^ 
oonvictfd,  but  he  nbnll  be  in  ihp  <;:imc  <;tnlp  :\«;  if 
the  clers^y  had  been  actually  allowed  ;  but  tiiat 
has  no  likeness  to  the  ease  new  bamre  your 
lord;ihi|>s ;  for  hero  it  is  not  pretended  that 
Mr.  French  ever  desired  to  be  burnt  in  the 
band,  bat  that  was  respited  in  Ibveer  la  him; 

wlwch  was  dnrve  ivith  intention,  it  seems,  to  get 
the  kiu['s  pardou  for  tbe  burning  of  tbe  band, 
which  IS  Mt  yet  obtuned  ;  •  amT  conaei)oentlT 
I  tal  e  it  he  is  not  entitled  h<  tluU  beAcfit  which 
the  law  woold  give  him,  if  he  was  either  par- 
doned er  bufUM  in  tbe  band ;  he  is  not  fMiy 
discharged  of  the  conviction,  and  tlicreron-  ( 
think  he  ought  not  to  be  admitted  as  a  witness. 

L.  H.  S.  WhM  is  the  resolntion  y<nir4erdj« 
sliips  please  to  take  upon  thia  matter  ?  Is  it 
your  lordships*  pleasure  to  have  the  opinion  of 
my  lords  the  Judges,  who  are  here  present^ 
upon  this  point  f  ' 

Lorfis.  Ay.  ay,  bgr  aU  iiMan*  bitre  tb« 
J  udgf»s  opinions.  ' 

L.  C.  J.  'Preby.  Two  things  have  been  meon 
tinned  nt  the  bar,  which,  1  think,  Ol|ght  te  bit 
laid  out  ot  tlie  question. 

1.  The  consideration  of  a  pear,  wi&  leqpeet 
to  burning  in  t!ie  hand. 

I  auppose  it  tH  not  (J  Mn  sure  it  oni^t  not  to 
be)  msinnated,  that  tf  my  of  your  lordslnps^ 
dej^ree  sbonld  have  the  tniiifortune  to  fnU  into 
the  bke  condition  as  the  gentlemen  now  pro* 
dneed,  m.  to  be  ooee  coMviel  ef  a  clergy  able 
fcloii}',  tliero  could  be  any  <tou!)t  of  rrreifing 
such  peer  as  a  witness,  without  hi«  havioar 
been  bornt  Ml  tbe  hand.  Certainly  there  eaoW 
not  ;  for  the  statute  of  1  E.  6,  exempts  the 
peers  from  such  penalty,  and  virtually  repeals 
the  statute  of  4  H .  7,  as  to  so  'much.  And  iIm 
atstulc  of  ISEhz.  requires  burnin|(  Intlic  1i!\ru1 
only,  aceordiuff  to  the  statute  in  that  behaUT 
(before)  provi£d.  And  there  being  no  atiftale 
then  or  now  in  force,  to  subject  peers  to  suela 
brand  ;  tliey  are,  in  such  cave,  upoo  the  al- 
lowing the  benefit  of  the  said  statute  of  E.  0» 

whidi  it  u  Bwch  at  dwgy  wilhiK  ifpihigbr 
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Waiog  freed  fravn  diiicwlit  »it4  qliirr  penal- 
«iw«rtlit  mueh  iCunfiiwn  M^by 

burnt. 

fi.  DiM^liftlfc  bsm  WMMlioii  4yf  %  fisrtloii  of 

the  burning  this  ^rnlleniHa  in  (be  hand  ;  and, 
il  McoiAi  iUe  {>rti«e«diiitf  iMth  h&m  lo  ftr  as  to 

Ctbe  prtry-se«1.  I  dft  fMl  «Mrtba  the 
^•'s  ptnloniDjT  of  ihe  bitrninf^'s  wing  as  ef- 
fectual as  liic  imrty's  uQ4kf|rotDf  it.  But,  I 
say,  htmh  M  ^antoo  ((bough  great  prepara- 
tiuQ|i>r  one).  For  ibesign  ntadual,  the aipiet, 
*kt  |irivjr-M*if  are  but  wttraots  lu  such  eases, 
ami  nwlwraandable.  But  it  is  the  great  seal 
that  spcak^i  thtr  kui^^'slaat  and  irrerucable  ia- 
Uatf  and  passcth  the  pardoo  (or  other  hke 
'fbinff)  to  Iw  granted.  Aad  that  hath  not  been 
4lblait)ed  here. 

h9w  the  ^estioD  is  deared,  1  take  it  to  be 
Ihis!  Whether  this  comaaooer,  being  oonTicted 
«f  fekiiy,  otid  hsTtng  his  clei^py  aNowed,  bat 
hmg  imhurnl  aad  uopafdooed,  shatt  ht  le- 
caivOT  and  allowed  to  be  a  witness? 
1  am  of  opinion  lie  ought  not. 
For  (irhaterer  quality  or  credit  he  might 
perscAally  be  of)  he  is,  hy  berog  and  remaining 
•  feloo  osBvict,  rendered  iufomous  in  the  eye 
€if  the  lair.  Upon  the  conviction,  he  ti>st,  by 
(he  intendu»ent  of  Uw,  that  credit  M  likh  a  ae- 
«ossary  to  a  witness ;  and  is  not  rrstoced  to  it 
^y  the  bare  allowinjr  of  clergy- ;  but  i«!  in  the 
Mate  as  a  feloQ  convict  would  have  bei  a,  ^;:iore 
purgatioB,  at  coiihma  law. 

Ci9i^y  or  (rnorr  prf^»erly  called)  binefit  of 
clergy,  is  an  ancient  privilege,  whereby  a  clerk 
charged  with  IVIooy  was  dismissed  mnti  (he 
tonsporsl  judge,  and  ddivtreil  in  rustoitv  to  liIs 
ordinary,  berore  whom  he  was  t«»  puri^'  hmi- 
•elf,  if  be  oouU,  of  the  offence ;  and  if  he  (ailtttl 
in  hi^  pnrtrttio(^  Ik  wisto  mbiui  in  ik$  apdi- 

1  meaji  generally  ;  «iid  f  tliWk  it  not  nroper 

lo  this  orm«;fon,  to  <t|fio»inrvc  of  tTi*-  •i|(orinl  riso's 
wherein  U»t  deliverj^  to  ibe  orilinar^  winaingue 

Thia  pri*ile;Tp  took  its  root  original!  v  fmm  n 
constitution  ol  ine  po|>e,  exempting^  the  pcrseus 
fl*  Iho  etony  from  the  wcular  juried iction. 
This  the  ctnon-lnw  is  fufl  in  H  i  tbRt  law 
wns  i>ot  tlierou^bly  received  here  lo  England. 
Ai.d  thioMMMsriMaflMiiMtOriersd,  wkl al- 
tered by  our  common  and  statntr  In  .r. 

For  instance:  The  ranon-iaw  gives  tlte 
priviivge  only  to  men  in  holy  orders :  our  law, 
in  favour  to  learning,  and  the  desire  of  the 
Eo^liuli  bishi^,  extetuled  it  to  lay- clerks,*  as 
an  old  ataHito  calis  them,  i.e.  any  layman, 
that,  by  reasun  •  f  lii^  nlnlily  to  read,  ris  (other 
4arcuiMstao«es  coucumng)  in  apossibihty  cd' 
Mng  mad*  a  |«ieBt.  On  the  other  aMot  that 
law  \\oi\\A  nm  suffer  lherUT;»>'  lo  ho  trieil  he-  ' 
Imf  tittcvitr  judges :  but  ours  bath,  fur  several 
iMMdnd  ycnva,  ad^jmd  tliem  to  aveb  Itial. 


.  ♦  AstoBeoetttof  Clergy,  «««  in  this  Col- 
iMIlMllitOieeof  Carensgh  Md  otbeis,  toI. 

t«,         MitkeCHHiibcraicftmdi*.  . 


But  ilir  nnminn  lasr  waa cvar  elear  in  thia^ 
Tlmt  whan  •  mm  ssna  «i«riBlad  of  ftlei^, 

tlio  i^'h  In  ttip  sHr/\^iriuot  clerpTi',  bis  life,  isndf 
and  blood  were  aavod,  y«tt  IbMcoanction  laid 
Wtwndgilw*  »Mriliaaii  teftiluw  i,  mmm 

ah'-oT';te,  others  runilfd  am!  dtterminihle. 

iJcMiladaU  tuaaoodaaul  cfaaUnta,  whidi 

not  to  be  r^'SliM  cil  hy  purgatioa  or  pardon. 

He  also  Ibitcilad  and  hat,  }.  Uia  hberty, 
being  to  otoIImm  •  pffiabntr.  t.  Hiaoapaoity 
of  purchasing  nore  goods  or  rhattels,  and  of 
taking  and  retain  tag  the  inMos  andpnlita  of 
hisfreehoMlattdto&o««Ma.  S.HiacPaili^ 
so  as  net  to  he  a  witnesa,  joior,  t'Dder 
these  three  peoaltiea  be  reaiainod  till  his  pMP»  . 
gotkm:  hut  by  that  they  saal*  ioHrwiBai* 
soon  as  he  had  made  his  pttfgntii  n,  he  wati^^ 
stored  to  his  Uberty,  capscities,  wd  ^rediu 

Purgation  waa  the  oaoriot^  dcahng  hinsHlf 
of  (he  criuao,  by  hia  own  oath,  and  the  oathk  or 
▼erdict  of  an  inquest  of  twelve  cUrirs  ^  aow 
purgators).    Tlie  proceeding  van  Mbi«  tlih 
ordinary  .  .And,  for  the  maooer  of  it,  oM  btxAv 
speak  of  their  making  proclanataoo  tor  fertoaf 
to  oome  in  against  hw  purgation,  and  of  tiMir 
eonuiriog  into  his  life,  conversation,  and  fame, 
and  of  other  fonnaUties.   In  all  which,  several 
other  atanites  say,  there  were  great  aboacs. 
Bat  it  ia  lilnm,  that,  upon  hia  acquittal,  tlia 
ordinary  pronounced  Iiim  imooant,  and  ah> 
solved  litmi  infamy.   And  thereupon  he  sraa 
diaobwf  (NI  ftvm  the  imprisonnnent,  iiirayrt 
tie*,  and  dtwnrdit  incident  to  tlie  felooy. 

Tite  statute  4  H.  7,  brings  in  a  new  thlaig^ 
appointing  I  bat  every  person  convict  of  fekwy, 
sho«i!il  !tc  ni.ii-k.^!  urilic  hrind  by  the  gaoler  in 
u^en  et>url,  beiure  be  abuuki  be  delivered  lo  tbo 
ordinary.  And  this  was  partly  that  diqr)Wi|t< 
taate  ot  mrpnral  punishment ;  but,  priocipnty, 
to  notify  tliat  tbey  bad  hj^l  their  clergy.  For 
the  same  statute,  taking  notieo  thttaoen  Wdm 
eM>Holdened  to  <;o<nmit  mtrnVpr,  rap#".  mlil/^ry^ 
and  other  fetoniea,  because  tbey  ha«l  ibe  bene* 
fit  of  dergy  lalict  f«trws,  ordains  that  no  p«r» 
sun,  x\lin  nas  r»nre  Hfimtttc^  to  that  benefit, 
shoiiid  erer  have  ii  a^n  tor  aib  lovt  ingoffirooc^ 
unless  he  were  withf  airiaru,  and  |>rmlace4hib 
letters  of  his  orders,  or  a  certificate  of  them. 

For  (his  Act,  Perkin  VVarbeck,  in  his  l>ecla> 
ration  a«rain*t  H.  T,  brands  him  as  an  *  eaeorao 
>  bl(-  hrt  nker  of  iho  libiitiM  Md  iiMaita  «r 

*  holy  church.' 
TheaevnaolhoalMlnto  18Elis.c.  7,wWd^ 

tor  so  much  as  cmiccrns  Udsquertinn,  !  d«iire 
to  rend.  It  i«  in  these  words,  "  Fur  tiie  avoid> 
ing  of  soodry  perjuriea  mi  ttkmf  wkmmm  in  aai 
dK)i>t  tlir*  pnr^iiion  of  clerks  convict,  deliveroA 
to  the  ordioartes,  be  it  enacted,  that  every  per* 
•M  wliieh  •ohaif  ho  atoM  mi  aHowa4  t» 

I  Irftve  the  hciif  iit  or  privUrq-c  of*  hts  rlcr^ry, 
shall  not  thereupon  be  dehvered  to  Um  orv* 
nary,  at  koA  hoM  McMMMad,  b«t«tar  Mali 
HorL;*v  atlnwrd.  nnd  humincr  "ui  tdr-  himd  Ac- 
cording to  the  siatuto  in  that  babaif  provided 
[meaniog  tlMiar^Bno.  7],  ihril  AnMnilh'l* 
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be 


^ariinf  Mie 'wfaoM  mob  etofigy  tbin 
fgraoled,  that  dime  uotwithstandiog." 

TImb  tbere  foUowt  a  proviso  lo  this  cieot;. 

Pi«vMed  MTcrtbdeai,  and  be  ittenaeteri,  that 
the  jatlioea  befare  whom  aoj  such  allowance 
«i  clergy  shall  be  ha«l,  may  for  the  further  cor- 
iMtion  of  sMh  penonoi  MtAin  aud  keep  them 
in  priaoolbr  aoeh  oeaTeaieDt  time  as  the. same 
Juaiicea  in  their  diserelioDs  shall  think  conve- 
•iaiu;  ao  *if  the  aaoae  do  not  exceed  one  year's 


A.  IX  md. 


riois 


This  statute  refers  to  that  of  H.  7,  and  fol« 
lows  the  order  ot'it ;  as  that  i^ipuinted  that  the 
«iHI?iet  ihottld  be  b«r»t  belbre  he  should  be  de- 
lirerM  to  the  Onltnary  to  hate  the  benefit  of 
INtr^tiOQ,  so  ihis  uf  t3  filia.  a|ipoints  that  be 
should  be  burot  before  he  shall  be  discharged 
l)y  thejuatiote,  aod  have  the  beiitaijliireby 
iuteiitliJ  (lu&tead  ot'()Ut:gatio(i). 

M  l  codocil  fi»r  the  noUe  lord  at  the  bar  ay, 
that  the  nllnwniH-.- <<r  •  l»  (••;  V  by  virtue  ofUiis 
act,  (reeth  this  man,  aud  wakes  hicn  rtttut  in 
Kurin :  as  if  he  had  made  hw  piirgatian :  and 
that  by  ihin  «latttte  he  w  first  ^aH»ne<l  his 
crime,  by  being  allowed  tlie  benefit  of  ciergy, 
tvHhout  makin*'  bis  pan^ation ;  and  afterwards 
to  f>e  bnrnt  io  the  ham)  b^li  rc  he  be  delivered 
out  ofpnaoo  £  and  su  iht-  bnroiug  is  anoodilioD 
prcoedent€ft  iii>getthig  out  ttf  ftltm,  Ml  IB 
•19  bdng  rp^toren  to        i  >  <V\t 

hut  1  am  to  seek  fur  any  groand  for  this 
Ikelinn  in  this  atatote.   It  doth  Bet  wyiptfddr 
ry  to  be  sHowed,  oor  give  aoy  new  virtue  or 
operatioD  to  it,  when  allowed.    It  su^^xieeth 
Well » tWag  to  be  by  virtue  of  the  common 
la\r  :  hut  there  it  leaves  it,  if  there  be  nothing 
more  done,   it  is  one  clauae  coosiating  of  two 
ynrti;  1.  Negative;  he  that  ia  dtowed  iris 
clergv,  shall  not  be  delireretl  to  the  ordinnry. 
i.  Aoirroative ;  but  alter  that,  aod  burning  in 
iHni.  abatl  be  deHvered  by  the  jotfen. 
^    ■    t  f  bad  8toi>pe(l  at  the  first  part,  it  had 
been  so  lar  from  pardoning  or  restoring  any 
iiviel,  tMllilM  mt  nil  tato  llw«HM 
lition  that  ihote  were  wno were  without  pur- 
JMbn,  vis.  to  be  perpetually  iomriaoned,  and  in- 

^  '.O^mXi'IV  WAmI^Ii^m  MaMMakS^  «A 

smmMK  ^  iva^^sf  n  MRriios  i^mi  leHHimMm  io 

take  away  stu'h  a  privilege  from  the  subjects, 
eritlMwt  aeme  recoin|ieiicc ;  and  tbervfcm!  it 
^  aeraMp  ttiei«:  but  prticwAitn  fbe  9d  part, 
aud  wovides  thai  '    before  were  dfli- 

to,  and  bv  the  ordwary,iball  now  be  de 
bythe  usHeea.  *Boc  wiiM,  k  Mbm 
tvben,  aM  upon  what  terms,  viz.  After  duiuj 
aih^wcit  ami  bunm  _  in  the  hand.   And lUlM 

•  aalisihelioa  tnbe  given  to  thebw,  be^tktj 
«ball  have  the  benefit  of  it. 

1  agrie,  ii'  tlna  convict  had  made  Ikat  titia- 
nenessw  w  mw,      minR  new       n  wn* 

ness  ;  for  in  that  case,  ne  would  bnve  been 
freed  fiym  lua  dtscredit  by  virtue  of  the  hst 
wofda  a^ttc^rid  I'fafise.'  *    Is  tros,  tlie  wonh 

areooly,  '  Sb  Jt  i  i  '  iili  be  enlarged  ami  fk-- 
hvered'out  of  prison  by  the  justices,'  whkb 
literally  itni«ort  notbro^  Vrt  Coring  hif  Uber> 
ty.    but  under  Uiis  [     i    Instance,  arc  im- 

yiiedMd  iyimdidaH  wlMr  jartiMdirt  tvltei 


n  eenvict  Bngbt  be  discbarged  ef  by  Mefna  nC 
paigaiipn.  ft  waa  never  the  intent  of  the  ata- 
tttle  BWMly  to  aet  him  at  large,  and  leave  hitn 
a  fekm  convict:  but  when  it  is  said  delivered, 
it  ii  meant  dtliiutid  free,  fided  fteva  tH  ind- 
dent  ftuther  penalties,  as  he  m'yirt  lMf»  been  if 
delivered  upon  pni^gattoa.  Thja  ia  a  iMNaaMa 
construction;  lo  a  aiaa HMtatattftaih^d^ 

rkftion  in  the  words,  the  sense  will  appear  to 
astftbebiw-makerabad  said,  that  initcnd 
of  bong  dtocbatged  *  a  aa^  et  pato^  bgrUM 
ordinary  a|)on  a  tedions  proceeding  to  ptirga- 
tioo,  he  shall  how  be  so  discfamgeu  by  tae  ja»« 
tices  fitrthwith. 

And  this  also  is  neoeamry  to  vindicate  the 
jastice  of  this  law  :  for,  «oce  it  takea  frdaa 
him  the  nleana  be  had  ofiawluing  hit  oaMt. 
H  ia  bat  jott  tt  rtwrtdi<ig||>ito>tylMi 
wav. 

It  is  objected,  that  it  may  aa  wall  be  tail 

that  he  shall  not  be  restored  to  credit  till  he 
have  sutl*ered  imprisonment,  not  eioeediac  it 
year,  aaibat  be  ahall  aat  be  iiHiid  HBbaHH. 
But  thai  receives  an  easy  answer ;  for,  if  it 
were  so,  it  wouM  not  avail  this  penoa.  But  i 
uke  it  to  be  otlMrwiie.  A  ceattet  h  dii JMiy> 
edfrotn  imprisonment  and  aH  other  pettaldssin* 
cideot  to  the  convictinu,  forthwitti  upon  Um 
bandagfniiMB  hand:  bat  if  there  be  a  etarilil. 
THent  mtde  by  virtoe  of  the  waviao,  it  is  a  eel- 
htterd  and  a  new  thimr,  and  IM  pai^  it  not  tbaa 
in  prison  by  vwtnfe  af  his  naatwiia,  bat  by  a 
frnh  ejtpress  order  of  the  jitdges,  tAade  upon 
the  beinonsnesa  of  the  drcMnstaaces  apMtiw 
ing  on  the  evid«aoe.  Tbey  may,  and  geMfll« 
iy  do,  forbear  to  commit  at  all :  tad  when  tbey 
do,  it  may  be  for  a  month  or  twa,  at  tbcir  dia> 
cialiMk  Tlia  piaelw  caHi  it  ttflMMvatitbo*' 
tion. 

Ai  ta  the  Biaaner  in  w|u<h  Ibb  Matute  works 
this  fall  diflteiga,  fe  Ml  bate  «spM(  Wia^ 

tber  it  be  by  supply  of  purgation,  or  rather  by 
a  kind  of  statule-pardon.   But,  I  think, 
by  tblOaiflilb  stilaiellie  party  is  puri 

freed  of  the  felony,  and  all 
to  it,  in  nature  of  a  pardon. 

biwiMilMiMrWiMrili 

it  bwufaltfMit  it  doth  it  not  bat  nftab  1M|J 
ditisa  ptflndlbCi  vfi.  Afbetf  ideigy  anviiadi  aad 
horning  in  tba  lnbd.*Ndar,  ihia  peraearhatb-Mb 

derg-v  ultnwed,  hot  is  not  tmnit  in  the  hand, 
(nor  W  any  paidoa  for    aad  tbeiaHMre  is  aoc 

aiMMadlalbe  bniHIt  af  Ms'sMala*  VjT 
iV  Miaitjl  say  he  is,  because  be  hath  bis 
flMqgy  snowed.  But  that  is  daiMing  the  ad* 
^iMsge  u|H)n  tb^  fMlbnumg  ofotiepaltdf  % 
joint  Condition,  which  ought  not  to  be  had  bat 
upon  ptrturming  both.  Tbey  mi||^t  as  afdH 
hwwpteteiMkKl  to  it  MAfe  tiw  ptrfMRSMiea  ef 
ckber ;  the  statute  says,  after  both  cfergy  abd 
burning.  They  say  also,  that  tbia  bmungis 
no  pan  of  the  judgment,  as  bath  bmi  behT  Ikk 
the  case  of  an  niipt  al.  Be  it  SO :  but,  I  §ky,  it 
is  epart  of  the  condition  in  thia  statnte. 

There  is  too  case  in  our  lioolEa  agaiMt  tbi* 
onhiion.    (But,  on  the  contrary,  there  are  an- 
Mdiillirli^  aiiMi«l%'dMb4ite«»sokt 
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applicabtel^llibetae;  m  ifotiroly 

hv  the  kiog't  snjeant.  The  ooiiiiou  uf  my  loni 
chief  justice  iiobul,  io^MBrteantl  WiUmou'* 
case,  rightly  oonudcrcd,  coofinm  tbn.  I  Imve 
borrowed  the  buok  from  the  geutlesian  at  thu 
inr,  aod  read  it.  He  aait^i  n^nmiy ,  that  w  here 
•  coavkAis  Jkble  to  be  harnt  m  the  hand,  be  i« 
not  diiichargedaud  restored  without  it;  because 
the  stafcttie  atya*  aiW  baroing:  but  from 
tlicnccforth  the  statute  frees  him  from  aJI  fur- 
Ihflr  punishtnetit.  But,  he  saith,  that  where 
he  ts  not  liable  to  bnmiufr,  he  shall  have  the 
same  benefit  imittediaiHy  upon  the  allowance 
«if  clergy  only.  N)  it  uas  m  the  case  before 
hiu) ;  which  was  that  of  a  clerk  in  orders  : 
for,  8carle  was  a  clergy  mao,  parson  of  Ileydon 
Germoo,  to  Essex,  and  convicted  of  tnan- 
•laa|;hter.  So  U  is,  he  says,  in  case  where  the 
king  pardons  tlie  burn'ui(;.  And  the  last  wordi 
in  the  case  clearly  shew  his  WTmieg,  vli. 
where  the  statute  says,  after  bamii^)  it  iai- 
ports  where  buraiui;  ought  to  be,  Acc. 

To  ine  the  law  is  evident.  A  peer  sbdl  bare 
this  benefit,  without  eitlier  oleii^y  or  bnmin|f. 
A  clerk  in  orders,  upon  oler^y  alooe,  witlMNit 
burning.  A  lay  •tlL-ik,  not  without  both. 
.  As  I  rentember,  Citcre  hath  been  but  one  an* 
thority  more  mentioned,  and  that  i«  of  my  lord 
chief  justice  Hale,  in  his  Summary  of  the 
Pleas  uf  tliu  Crouu  ;  I  hate  got  hither  tiiat 
book  also.  To  my  uudet»tanilitig,  he  plainly 
declares  the  same  opinion,  and  cites  the  befurc- 
Dicutioned  case  of  Searle  for  proof  of  it.  His 
wonbt  (so  far  as  tliey  rehtte  to  this  matter)  are 
Ihcae: 

Wliat  the  efiecl  of  clerjy  allowed  f 
.  In  aiMzieut  time  the  ciMutc<|uent  was  delivery 
to  tlw  oviiouy,  eillur  to  nfake  iNwntiiw,  «r 
Absque  pnrfatione,  as  the  case  r»"quirt"cT. 
.  But  by  sut.  la  Elise.  c.  7.    Saw  only  burut 
ia  Ibe  hand,  which  hath  these  effects, 
>  l..lteMbl«llMjfidgetodcliMrkuBt«tof 


S.  It^^irce  Into  Aeepecity  to  purchase  goods, 
•nil  retain  the  protita  of  his  l^iMie.  Fiodey'a 

Caee,  6(h  report. 
3.   It  resttrae  bun  to  Im  cndit  Hob. 

Searle*s€a»e. 

The  word  [which]  used  here  (whatever  else 
it  do,  or  do  Mt  refer  to)  doth  certainly  refer  to 
the  next  antecedent,  that  is,  burning  in  the 
band ;  and  the  two  lK>oks  Hhich  Uus  most 
learned  judge  cites,  are  full  autboritito  that  it  is 
(his  buniiug  uliicli  enables  the  court  to  deliver 
btiii,aml  timt  tliat  dehveriog  whidi  is  then  due 
to  lute  in,  bv  good  OOMlnMlion,  in  lieu  of  a 
fordon,  w  hioh  rcftono  bito  to  bio.  aoitl  capo- 
city  and  crediL 

To  conclude :  this  condition  precedent,  upon 
Ikhirh  the  i  chtitntion  of  this  person's  credit  de- 
pends, is  not  (u  I  lormcd  (by  his  undergoing  the 
aoid  pnninhmcat,)  nor  discharged  (by  the  long's 

pardoning  it))  JU^dUlorcforo  M  io  aot  »  mj^ 

witness. 

i  Barlof  Roc kt Iter.  If  tbe  rest  of  ray  terds 

the  judges  be  of  tbe  same  0|>inion,  so  \  and  I 
hope  ^^oukMill  001  obhge  them  to  dehvec  their 


opinioM  tt  large,  t»  toltw  «p 
tnnf  w\\\  arguments  of  nnv  lenstli  ;  fur  the 
aner  Ium  beeo,  1  tbiak,  oo^eoily  debated. 
J^CMi^Bwwi.  (6ir  Bdowd  Wtod.)  Uj 
lords,  I  om  «f  the  aarae  opinkto. 
Jim.  JIM/.  And  00 am  I. 
Tt,  Jf.  &  My  lord  of  ^VoMtokt 
anv  thing  more  to  soy  toAio^MoHtolf 
kariof  War,  Ni 

L.H.S,    i>-a.i.&^> 

sure?  loll 
n«t? 

Aonii.  No,  no;  we  think,  by  low,  he  < 
be  a  witness.* 

L.U.S.  My  h>rdefWorwiek,niykNNtooro 
of  opinten,  That  tbia  perooo  conool  be  ' 
as  a  witness  for  yo«. 

Earipl  War.  M^r  hmb,  1  oMk  to 
lordships'  judgment  in  the  laolter. 

Karl  of  Holtingkam.  My  lonK  1  am  very 
glail  your  lordahi|W  hare  hod  this  matter  d^ 
bated  by  the  couihmI,  that  so  it  ought  be  set- 
tled :  All  my  lords  the  jud^  that  are  here,  il 
seems,  are  of  opinion,  that  thta  oaan  can  be  wo 
witnen,  and  theretbre  his  teitiflaoay  moot  be 
reject.  But  there  is  onotlier  proposal  Ibat^l 
have  to  make  to  your  lordships,  of  a  tmint  (Int 
I  think  ought  to  be  considered  of :  My  oobie 
lord  at  tbobor  did  ooppooe  that,  lie  hod  proved 
before  your  lordships,  th»t  he  went  into  the 
field  to  tigbt  on  tbe  side  of  the  party  that  wjM 
killed,  but  not  on  tlic  other  side;  and  iadooik 
that  he  xvcfjt  not  to  lijibt,  but  to  {irevent  a  qnar> 
rel ;  and  thereupon  he  did  start  a  quesuooi 
whetlier  il  should  not  be  a  pi  i  iiifpti—  m 
point  ef  iact  and  Ian,  that  he,  beint?  on  the 
side  of  the  {Mirty  that  was  killed,  should  not  be 
Kpntcd  tnnoceut  of  his  denth  ?  >ow,  I  cpnfetf, 
upon  (be  staninir  uf  ibis  objection,  I  doubttti  of 
it,  vvbeiber,  if  any  one  were  present  at  tbe  kill* 
ing  of  a  mao,  wvtoo  oeveral  poopio  —  ii 
ga^ed  in  fighting;  on  what  side  soever  such  a 
|>erMin  were,  either  on  the  side  ut  the  party 
thot  was  killed,  or  on  tbo  oiber  side,  yet  what* 
soever  crime  it  was  in  those  that  killed  him,,  it 
was  the  aame  crime  in  those  that  were  piceeot 
ottbooctaoo.  My  iorti  of  Warwick  «d4oHib 
that  his  counsel  might  be  beard  upon  itol 
point ;  if  there  he  any  question  wHh  your  loo^ 
ships  in  that  case,  and  mv  kird  dniM  Wi 
coun^>el  may  be  lieard  to  that  matter,  it  mar 
occasion  a  matter  of  debate,  which  caiuiot  iic 
in  thn  ploooepeoly,  bat  Most  be  beivrr*  n  yMir 
lord'^liiits  among  \  otn-selvps  ;  Indeed,  I  tliink  it 
rea:>onuble  that  counsel  sliould  be  beard 
the  case. 

L.  H.  S.  My  lonis,  1  think  you  are  nni  ar- 
rived at  that  question  yet ;  you  are  out  to  take 
for  BiMited  oay  part  of  the  fiwt,  baton  \ 

bate  among  youmelves,  afi»'r  the 
w  hut  iliat  proof  dues  amount  to. 

*  S»  r-  !Mr.  Ilargrave's  nodce  of  this  Case  in 
his  learned  Diaoottrae  on  the  elT*^  of  tiie 
King's  Plordoo  of  Perjury.  Sot,  toa,  Roob* 
wood's  Case,  and  the  autliuritiee  Ifftniidtow 
the  Note,  p.  187»of  thia  Voltirao. 
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The  iwre  (luUiog.oi  a  omb  bj  •  prwoner  at  i 
Hr,  4Mt  iMi  «MM  that  to  he  the  MM  tnily 

point  of  fact,  for  as  far  as  I  heard  Mid  WKui 


,  my  lovds,  I  hope 
^nu  will  not  supiiose  oiiy  thing,  and  so  take  it 
tor  giaalad,  thai  may  ocMwoa  any  debate,  be> 
flUwIlmtiaiioltotedMalienia  tbb  fileee, 

but  ire  must  oHjoiirn  to  another  place  for  it : 

the 
in 

■Dtler- 

stood  the  Dabl«lord'eprapoeala»ththtr,wbat 
M  MHfva  w  nsvv  TO  oDviiNi  neani  lo,  was, 

that  he  being  one  of  six  that  went  into  the  field, 
but  goio^ .  with  a  dcs^pi  to  pan  them,  and  no^ 
wkb  aa  wtaMiMi  to'|nMMla  tba  i|MFfel,  MdM 
be  ill  t-qtinl  dei^ree  of  guilt  with  those  that 
oo  the  other  aide,  who  killed  the  party  ; 
hal  DOW,  III  V  lonls,  1  telee  it,  it  t»;fer  from  being 
granted  ou  the  other  side,  that  that  is  the  state 
al'the  fiwt;  oav,  ay  km!  himielt' owns  that  be 
WM  ID  the  Beta,  and  that  he  was  engaged  in 
the  combot  with  Mr.  James ;  and  tlteo  the 
question  must  be  that  is  to  be  debated,  whether 
a  |>arty  that  ia  oonccroed  in  a  quantd  where  a 
person  is  killed,  is  in  eoual  degree  giiilty  with 
those'  that  were  on  the  other  aide  againat 
the  persoa  Uiat  wmb  killed  ?  And  then  tha  qiiaa> 
tJon  would  be  far  different  from  what  it  would 
he  otherwise,  and  as  his  lordship  did  propose  it; 
aad  if  there  be  a  doubt  in  matter  of  fact,  that 
ought  to  be  settled  here  in  this  place,  that  af- 
terwards it  may  be  considered  in  iinotlxr. 

Earl  of  Iiiottinghum.  My  iordt,  I  caunot  bat 
agVM  with  that iwhie  lord,  that  the  matter  of 
fact  ought  to  be  settled,  and  then  it  any  debate 
arises  Oiereupoii,  your  lunlships  are  to  ri'turn 
M  your  own  house,  and  there  to  debate  what  is 
your  judgment  npon  that  matter  offset :  Put 
whatsoever  motion  is  made  by  the  nohle  lord  at 
the  bar,  wherein  ha  dwim  to  have  his  counsel 
beard,  that  I  suppose  may  Ite  considered  here; 
and  this  point  having  been  starte<i  by  my  noble 
lord  at  the  bar,  as  a  point  «^  latv,  awl  net  of 
fact,  1  desire  to  remind  him  of  it,  to  know 
whether  be  does  insist  upon  it ;  if  he  does  not 
■fcSfws  to  toMlto  ■Mlwr  atgtMdt  llwtt  there  it 
an  end. 

L.  H.  S.  My  lords,  I  do  not  think  yon  will 
hear  counsel  upon  a  matter  of  fact,  and  there- 
•  fure  it  is  not  ripe  ftill  the  fact  he  Mttleil)  ibr 
you  to  hear  counsel. 

£arl  of  War,  M yMs,  I  humbly  pray,  that 
you  will  hear  my  counsel  as  to  that  point. 

JL  H.  S.  My  lord,  this  isa  matterof  tiictun- 
datomhwd,  Md  not  a  matter  of  law :  what 
o|)iuion  their  lordshi|i<;  vi  ill  be  uf,  when  they 
liave  considered  the  proofs  as  to  the  fact,  is  one 
atrp  ;  when  that  is  ercr,  it  will  be  the  proper 
time,  if  nny  doul)t  be  remaining  with  their  lord- 
slnpn,  ID  point  of  faiw  to  hear  couoael ;  bqt  upon 
bare  matter  of  fiwteeuMsHs  not  to  he  eHewcd. 

£arlt)f  Rochntcr.  My  lords,  if  there  be  any 
liehato  among  the  lords,  whether  it  be  a  matter 
of  UmIi  eraeMHeref  hnr,  frenmn  go  up  to 

our  own  hoiiso  ;  hwt  upon  nny  i)oint  of  law, 
where  counsel  is  to  be  heard,  it  must  be  in  this 
pleoto,  HI  the  presteee  of*  the  piheyer,  aad 
afterwards  your  lenMdpe  will  deeele  it  anoiig 


Bert  ef  Hiittiwghm.  I  hope,  my  lords^ 

counsel  would  not  state  the  case  otherwise  tbae 
as  it  is  really  in  point  ot  fact ;  nor  can  this 
noUa  lord  hope,  that  any  thing  will  make 
impression  upon  my  lonis,  but  \that  from  the 
tact  rightly  staled,  is  supported  from  ther 
evidMee;  aiMl  whlfli  my  lord  pro^r 
poses,  is  to  have  his  cnunKel  heard  to  a  matter' 
ot  bw,  wlHob  your  tordships  will  be  judges  of 
alker  yea  have  hwrd  it,  whether  there  be  snjr 
weight  in  thut  which  he  supposes  to  be  his  case^ 
that  a  person  Dssitthig  in  a  combat  on  the  side 
ef  irin>that  Is  hilled,  h  iu  equal  degree  of  guilt 
with  them  that  are  on  the  othf  r  si«Ii- ;  th  it  pos- 
sibly, if  the  Act  be  sgreed,  may  be  a  point  ft! 
to  neirMeuicI  to,  bemre  your  lortkbipe  go  i» 
debate  it  among  yoiirselres. 

Duke  of  Vtmmihire,  If  I  am  not  mistaken, 
my  lord  of  Warwick  owns  bis  being  one  or 
them  that  rou|)ht,  for  he  has  offered  witnesses 
to  prove,  that  he  received  a  wound  in  his  hand 
by  fightini^ :  if  my  lord  of  Warwick  thinks, 
that  there  is  a  diffbrence  between  bis  beiug  on 
Mr.  Coete's  side,  and  theirs  that  were  on  the 
other  side,  and  would  hare  his  counsel  heard, 
how  far  it  willdiliinence  his  guilt,  and  the  nature 
of  theerime,  from  what  it  was  with  them  on 
the  other  side,  1  cannot  thmk  that  can  be  to 
any  great  purpose  to  hare  that  aipied ;  but  if 
your  lordsbipk'  please,  you  may  hear  bis  coun- 
sel what  they  have  to  say  to  that  matter ;  but 
otherwise,  1  cannot  think,  but  that  bis  ionlshipr 
will  acknowlc<lge  the  matter  of  fiMt,  that  he 
was  engaged  in  the  quarrel.  ••  '  ■* 

Karl  ot  Peterborough.  My  lords,  I  desire,  if 
this  be  a  jioint  that  my  lord's  counse  l  should  be 
heard  to,  that  it  should  be  slated  as  a  point  of 
law,  and  then  your  lordships  will  eoostderof  it. 

L.  H.  S.  As  w  eH  as  I  could  apprehend  it,  as 
it  was  uti'ereU  by  my  lord  of  Warwick,  this  was 
what  he  desired M  huM  Me  counsel  iiMHi  Mr 
though  the  persons  enffnged  in  the  quarrel  oti 
the  opposite  party  to  M  r.  Coote  have  been  tried 
and  found  guilty' ef  manslaughter,  vet  he  iff 
not  in  equal  degree  of  guilt  with  tliero,  he 
being  eiiyajjtd  uu  Mr.  Coote's  side,  and  there- 
fore his  lnrdshi|>'s  case  differs  from  theirs  who 
fought  against  .>lr.  Coote.  This  point  he  would 
have  an^ued  by  his  counsel  before  your  lord- 
ships as  a  matter  of  lewfb— d>ll  upon  the  fact  ; 
now  the  fact  of  the  case  must  arise  from  the 
evidence  as  it  has  been  given,  which  has  not 
yet  been  debated  or  settled  by  year 
and  till  that  be  agreed  to  be  the  oaM) 
tion  of  law  does  properly  arise.  >  * 

Duke  of  Oeedli.  My  kvdi,  if  poaiihb,  t 
would  put  this  matter  into  its  true  method  ;  fbr* 
indeed  I  think  we  have  been  all  this  while  out 
of  the  way.  Tttehobletordat'theharhMtle- 
lired  to  have  his  counsel  heard ;  this  House  has 
allowed  him  counsel  in  mattersof  law;  Iwouhl 


to  your  lordships,  thltlteMy  appear  to  be  a 
case  tit  to  l>e  ai^ued,  that  so  it  may  receive 
your  lerdrfiipe*  jtidgment  thereupon .  My' 
lord's  own  bare  proposing  of  such  a  thing,  w  ill 
IMH  he  ^eomigh  to  iuelioe  your  lordship  to  be  of 
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■  opipioo,  p«f baps,  on«  vay  or  other ;  bnt  I 
would  pny  your  lonMufM,  tint  yow  would 
direct  the  oonnsel  that  are  asti^^netJ  for  my 
m|4c  lord  at  llie  bor.  to  profpofo  tiwt  to  your 
iMMhipftU a puioi or ImtIMI  iMMgbt to  ID- 
tttt  upon.  I  think  it  it  apparent  lo  every  liod y, 
tiuU  no  point  «4'  law  can  aiisr  but  upuw  luaUcr 
id  ftol>  m  tflrrcMl  to  be  prof  od  ia  any 

case ;  now  the  pruot's  of  tbe  fart  wc  have 
lioafd;  DOW,  th«t  wUich  I  Houyjirouaa«ioyour 
MdHpf  ia,  that  instead  of  hotnav  hboMMol 
to  arf^iic  io  ptiiot  of  tact,  u  hal  is  not  jrci  a<rreed 
upon  to  be  tbe  laci,  Uipy  sliould  state  such  a 
p«»int  of  lawMlbey  wouUI  ar^uo  upon  ;  and 
llifii  mIu-iIut  you  wtMild  tliiuk  it  a  jujint  iiflan-, 
or  uul  a  |M»iit4  ut  law,  we  nii|st  gu  uilo  auoihcr 
fhee,  whore  it  may  bt  datelfil^  whtth«r  it  be 
Mob  0  poiqitC  l»ir  ••  thMfltMMil  riiMild  be 
hfordtoit. 

Eari  of  P4UrUiTQ%gk,*Uj  lords,  I  ha^  jm 
will  foq^ive  inc  for  iii(rr|MMing  in  this  matter, 
but  that  wbtcU  1  have  to  say  to  it  is  tim  :  I 
•IB  fbr  front  gimg  ony  opioioa  as  vet,  a«  to 
the  matter  of  fact,  whether  iiiy  Ion!  \>'ar\v  ick 
was  Mr.  Coote't  iricnd  or  his  enemy  ;  1  know 
it  is  not  a  proMT  matter  lo  be 

(It baled  in:  but  my  noble  lord  at  tbe  bar 
desires  to  bare  his  couasel  beard  upon  that 
point,  as  if  tbe  fact  was  agived :  truly,  till 
Cba  fact  be  a^fn^^l,  I  queation  whether  »'e  can 
gifo  any  jmi^nteat  or  opiaiaa  one  way  or 
'  other.  If  I  obaerved  aright,  the  eridence  for 
tbe  kinff  aimed  at  somewhat  else  :  I  shall  uot 
any  what  my  opinion  now  is,  till  we  come  to 
delete  it  amooflpouraelvca ;  but  bcre  ie  « liaare  ' 
of  harinn;:  cuuusel  Iteard,  but  there  is  no  ques- 
tion ot  law  stated,  but  it  depcuda  Ufoo  a  matter 
of  fiK^  which  iaiMC  yetiblm»MMri  by  your 
lordships,  before  whom  the  consideration  of 
botb  fact  aa4  law  doth  lie,  whether  a  (tenon 
that  is  et^^Mfcd  m  the  aiMf  the  party  that 
ia  lulled  iu  a  quarrel,  where  several  nersoos  on 
hoth  Mdcs  are  concerned,  be  aa  much  ouilty  as 
those  tltat  are  concerned  ettlheethcr  aSer 

Marq.  of  iVcwfs.  tMy  lords,  1  tlo  suppose  that 
you  may  iiear  the  fi4Nittsel  to  sute  the  qneatioii, 
vilhoat  yeur  iannabing  any  thia(r  upon  it,  ea 
to  your  opinion  one  way  or  utiicr ;  for  jour 
hearing  of  coimael  ia  onlgr  io  ocdtt  le  pcepare 
jrnnT  inriiihi|n  fin  the  amaig  finiiailii  i. 
if  there  remains  aoy  doubt  with  you.  It  ^eems, 
m  V  noble  lord  at  the  bar  haa  nrouoMd  that  hia 
MMlaMlhnjMMit  If  thi  cmmbI  will 

state  the  point  to  be  ar^rued  upon,  your  lurd- 
ahipa  may  here  poMider,  whether  it  be  such  a 
w  it  ii  'lk  t»  hMr  enimaaie;  then,  no 
dout)t,  you  will  hear  counsel  lo  it.  Thia,  I 
auuMee,  yeu  will  hear  ftom  thnBb.«t  ether- 
wawyetr  MaUpa  wiU  Mt  think  ift  togive 
yoiirseives  the  trouble  to  go  and  debate  that 
whkh  is  M  ifttM  nniHinn  to  be  debated  of, 

S.  ef  Jbefaiter.  My  M,  I  amaftaid,  of 
iieccssity.you  roust  adjourn  to  your  own  house, 
for  1  hod  my  lorda  afe  here  ajvuuff  one  wuh 
nnelher;  eemeMeefopbion,  ttat&eoouaeel 
should  Slate  the  question,  that  they  abeuid  be 


that  it  is  only  a  matter  of  fiwl,  nala  matter  eg 

bw,  upon  which  ooonsd  should  be  heard  | 
then  it  must  he  debelcd  between  your  kmlahipa. 
wliich  is  not  proper  tisrio  do  here ;  theeef 
1  would  humbly  BMnreyemrlariabip^tlHI; 
would  adjourn  to  yew  own  bouse. 

K.  of  iWerlonN^A.  I  aappoae  yeur  1 
will  be  pleased  In  enfM#er  I 
thrr  thev  do  iiisiu  upon  thbneint. 

L.  U.S.  My  lord  VVarwieii,if  year  lordship 
insist  that  your  counsel  Khould  be  heard  npoa 
tbe  point  whi>  h  you  have  oAered,  it  eeema 
there  is  such  a  didereiice  of  opinion  among  ray 
lords,  that  fbr  tha  debating  of  what  ahall  ha 
doiii"  in  tbe  case,  my  lords  nrnst  adjourn  ;  bol 
it'  3  ou  do  not  iusist  upon  it.  tUey  wiil  go  ia  the 
ordinary  mctlMtd,  to  ceneider  ef  llm  «nyaMi 
that  has  been  {^vco,  after  it  is  summed  up  oe 
both  sides ;  tor  if  you  hate  no  more  evMieocc 
la  eflinr,  you  are  to  make  yonr  ebaapmllna 
upon  the  e\  idcnce  that  has  b^n  given. 

£.  of  \\aru,u:k.  1  submit  it,  upon  the  wlioU 
matter  tA  yoar  ieedalnpa^  whether  nay  conrad 
can  be  heard,  or  not,  to  that  point ;  Iki\t  far.  I 
bettijf  of  Mr.  Coote's  side,  ean  be  guiiiy  ot  lu* 
death. 

L.  7/.  S.  Tliat  is  a  matter  of  fact,  which  « 
not  yet  determined ;  and  tlierefore  the  quesuos 
which  you  suppeee  to  arise  upon  it,  ie  not  yil 
ripe  to  W  ri-soUed.  If  \ou  hare  no  other  wil^ 
oc^»  to  pi-oduce,  that  which  reaaaiM^  Car  1 
think  I  lUay  properly  apfprnint  3ml  milk  Ibi 
ii:oiho<I  (  f  proceeoing,  is,  that  you  are  now  as 
your  part  to  sum  up  tbe  evideDce  that  has  bea 
given,  wbieh  ie  ymwewa  werfi,  as'MKMaf 
allow  i  d  counsel  as  to  matter  of  fact ;  yoo  art 
at  liberty  to  make  such  observatiena  aa  ya«  auj 
tbiBk  for  year  aivantage  upas  ikm  wndHai^ 
and  Ko  to  close  your  deftmce. 

E.  of  Warmick,  My  lord,  I  aubeait  it  ujpm 
tbe  whole  1 


L.  11.  S.  Mr.  Aftoi-nev  General,  mv  1 


on" 


Warwick  submila  the  luatler,  as  it  haa  bees 
proved,  Co  Ihchr  Iwdabipa,  wilhnal  any  anaa* 

luiu^  up  <if  the  evidence;  you  who  arc  of  tit 
king's  counsel,  if  yoo  think' it,  will  awna  np  the 
ertface  en  yours,  ia  orAar  In  Ikeir  laadakips 

con&idfralion  of  it:  This  yon  know  is  the  time 
lor  doing  it.   Make  Prorlamatiao  for  i 
CLaftkeCr.  giriaalatli 

claiiuitiou. 

Strj.  at  Arms,  O  Yea,  O  Yes,  O  Yes,  my 
krd  high  alewavi  ef  England,  his  grace,  de« 
straitly  diarize  and  cotuiiiaud  all  niaauer  of  pcr> 
sons  here  prment,  to  keep  adenna^  uyemfmrf 
impneooniieiU. 

jU  H.  &  Gentlemen,  yoo  thai  aea  «C 
icings  eonnaci,  now  is  yew  liaM  af 
tbe  efidence  for  the  king. 

Then  Mr.  &(jcsl«r,  (nr  John  Bawlw)  kegaa 
to  anm  up  the  evidence,  but  his  Toaon  was  as 
lew,  that  lie  could  net  he  heard  by  tke  leris 
that  sat  at  the  tipper  end  of  tbe  house. 

Duke  of  Leeds.  My  lords,  1  tbipk  it  of  s* 
great  importance  to  have  a  tnie  state  of  lbs 
fadand  etidenoe  bid  b^ 
MtfwkM  Ikt  kk^'ii 
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'tktsummioir  up  of  tlie  eviiltnce,  that  if  my 
Jofdii  be  uf  luy  opiuion,  wc  hliall  be  very  dc- 
lectife  to  kaow  what  jud{^«iit  we  ;rive  when 
i»c  rome  l<i  f»ivc  judjjmcnt,  unless  *ve  are  tlio- 
roii|{|j|y  auprizeti  uf  the  mutter  of  fact  aud  the 
pniols.  I  confess  1  am  go'tnff  to  more  that. 
.M  iiir.h  14  a  thin^  nut  acroriliitjx  to  <hc  urdord  of 
tlie  house,  but  much  uithout  the  rules  of  the 
house,  that  the  counsel  should  he  heard  in  any 
other  place  but  u  here  they  are,  nt  the  bar  of  (he 
' house  ;  this  ia  contrary  indeed,  I  acknowledge, 
tn  the  orders  of  tiie  house,  and  so  my  motion  m 
irrt^ular  ;  but  yet,  in  order  to  our  satisfaciion, 
tliat  we  may  be  enabled  to  hear  what  the  king's 
counsel  du  say  to  us,  e8|)ecially  in  summing  up 
tiie  evidence,  1  cannot  but  otTrr  this  to  your 
lordithips ;  for  wc  can  no  more  liear  the  counsel 
here,  than  if  we  were  quite  out  of  the  house: 
^\  lielher,  therefore,  your  lonlships  will  ple<4se 
to  onler,  that  any  |>er»on  that  has  a  strcxiger 
voice  should  sum  up  the  evidcDCc  ;  or  whether 
yon  will  dispense  with  the  orders  of  tlie  house 
so  far,  as  that  Mr.  ^Sollcitor  may  come  to  the 
clerk's  table,  or  some  other  pface  within  the 
house,  w  here  he  may  be  heard  by  all,  I  must 
submit  it  to  your  lord»hipii.  It  would  be  a  great 
satisfaction  for  us  to  hear  him,  in  order  to  our 
jud^poent;  but  1  acknow  ledge  in  this  1  do  mnkc 
AO  irregular  motion,  at  to  the  orders  that  are 
Usually  observed  by  your  lordsbi|>s :  btit  I  know 
not  how  to  help  it*  in  regard,  w  ithout  hearing, 
it  is  im|ios8ible  for  us  to  furm  our  judgment. 

E.  of  Koch.  My  lords,  I  liave  a  very  great 
respect  for  every  motion  that  that  noble  lord 
'vrho  s|H)kc  last  dues  make,  and  I  am  of  his  opi- 
nion, that  it  will  mightily  tend  to  the  snti<«fue- 
lion  of  my  lords  who  are  to  give  their  judgment 
in  this  case,  to  hear  both  the  evidence  and  the 
counsel,  and  what  ol>servnliuns  arc  made  on 
both  sides  ;  and  that  it  is  a  great  disadvantage 
that  (he  counsel  should  have  so  low  a  voice,  that 
all  my  lords  should  not  be  able  to  hear  hiro  ; 
but  yet  I  ho|)e  that  may  he  remedietl  some 
other  way  tiian  what  is  proposed  by  that  noble 
lord;  fur  if  what  he  desires  were  done,  it  will 
be  obvious,  that  in  |k)int  of  precedent  many  in- 
conveniences will  occur  n|»on  breaking  the 
orders  of  the  house,  to  comply  with  a  nnttion 
Hhich  is  acknowledged  by  the  noble  lord  him- 
self to  be  irregular  ;  for  it  would  l>e  itn}K>Hsible 
to  hear  any  body,  if  it  be  permitted  to  make 
such  a  great  unise  without;  and  it  is  that  which 
reudtrs  the  difficulty  of  hearin"  the  greater.  If 
that  were  quieted,  your  lor^bips  might  hear 
this  gentleman  as  welt  as  those  of  the  other 
counsel :  or,  if  this  gentlemoirs  voice  will  not 
•o  well  reach  your  hearing,  then  there  ore 
other  gentlemen  of  the  king's  counsel  that  have 
stronger  voices  ;  and  if  any  of  them  would  sum 
up  the  evidence,  I  believe  it  would  be  l»etter 
heard,  and  consequentlv  better  apprehended 
b^  your  lordships ;  for  1  had  rather  any  expe- 
dient should  be  found  out  to  comply  with  the 
orders  of  the  house,  and  preserve  them,  than 
that  any  irregular  tiling  should  be  ilone  for  the 
breaking  the  orders  of  the  huuW;  up^n  soy  ac* 
count  whatsoever. 

VOL.  Xlll 


L.  II.  S.  Make  another  proclamation  for 
silence. 

CI.  of  the  Cr.  Serjeant  at  Anns,  make  pro- 
clamation. 

S<rJ.  tit  Arms.  O  yes,  Oycs,  O  yes,  my  lord 
high  steward  of  England,  his  grace  d«>es  strait- 
ly  charge  and  comiiiaiid  all  manner  of  persons 
here  present  to  kee|)  Mleoce,  upou  paiu  of  im- 
prisonment. 

E.  of  liridiincatfr.  Truly,  my  lonis,  the 
noise  about  the  court  is  so  great,  that  we  w  ho 
sit  much  nearer  to  the  bar,  than  tbe  noble  lord 
who  made  tlic  motion  for  tlie  removal  of  the 
council  into  another  place,  cannot  hear  .Mr. 
^H)licitor  what  he  says  ;  and  therefore  I  think 
some  of  the  guard  should  be  sent  out  to  clear 
all  the  passages  about  the  court,  that  there 
may  be  no  noise ;  for  it  is  tbe  noise  of  th« 
people  without,  that  mokes  it  so  difficult  to  bear 
the  kint^'s  counsel. 

L.  U.  S.  Let  some  of  tbe  guard  withont  take 
core  that  there  be  not  that  noise  made  ;  and 
whosoever  docs  rauke  a  noise,  let  him  be  takca 
into  custody. 

[Then  another  proclamation  was  made  for 
silence  ;  upon  which  there  w  as  a  greater  quiet- 
ness in  the  Hall.] 

L.  H.  S.  Mr.  Solicitor,  there  is  hopes  now, 
since  there  is  not  so  great  noise  as  there  vra.s^ 
tltatyoti  may  be  heani  by  my  lords  :  you  must 
use  the  best  endeavours  you  can,  that  you  may 
be  heanl. 

E.  of  Rt>cfi.  If  that  gentleman  cannot  speak 
out  so  well  that  he  can  be  heard,  those  ot  the 
king's  counsel  that  have  better  voices,  must 
sum  up  theeviilence. 

Sill.  Gen.  My  lord,  I  speak  as  loud  ss  I  can. 

E.  of  Roch.  There  are  others  of  the  king's 
counsel,  pray  let  ihcm  do  it  then  ;  Mr.  At- 
lonicy,  he  being  nearer  and  within  the  bar. 

L.'/f.  S.  I  know  not  whether  Mr.  Auome^ 
he  prepared  for  the  suinining  up  of  the  evi- 
dence?, because  he  examined  the  witnesses,  and 
the  king's  counsel  usually  allot  to  themselves 
tbe  particular  parts  wliich  they  intend  to  take. 

E.  of  RotVi.  Then  let  .Mr.  Solicitor  go  on. 

Sol.  Gen.  1  would  shortly  observe  to  your 
lordships  what  evidence  hath  been  given  to  you 
on  behalf  ot  the  king  in  this  case,  against  thai 
noble  ford,  the  prisoner  at  the  bar,  lor  the  of- 
fence for  which  he  stands  indicted.  The  first 
witness  that  was  produced  was  the  drawer  at 
the  Grey  hound -tavern  in  the  Strand,  where 
this  quarrel,  that  was  the  occasion  (»f  the  death 
of  this  )>crson  that  was  slain,  hapi>eneil ;  und 
he  tells  you,  that  that  night  there  was  at  his 
master's  house  my  lord  of  Warwick,  my  lord 
Mohun,  capl.  French,  capt.  Coote  the  persou 
that  was  killed,  and  Mr.  Uockwra  ;  and  aUer 
they  had  been  there  some  time,  that  other  per- 
son, that  was  the  sixth  concerned  in  the  scuffle, 
Mr.  James,  was  sent  tor,  and  became  in  when 
it  was  pretty  late  ;  there  they  continued  tilt  one 
or  two  o'clock,  and  then  they  came  down  to  the 
bar,  and  orders  was  given  tor  to  call  coaches  ; 
but  it  being  lo  late,  and  Sunday  roomiog,  tbcy 
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rmM  noi  firu!  foochps.  nml  tlicn  ilitre  waK  nr- 
derf  for  ibe  gctiin;^  ol'  i.li«uj»;  wlit-ii  some 
thtdn  wereWoH^lit,  M  r,  Coote  and  M  i .  Fr*-iicb 
went  into  fuu  of  till*  chairs,  but  my  lunl  Molmo 
iiitcrpo»i 4,  iiiti  said  lUcrciJioukl  Im  aoUtiug  dom 
tliat  i)i;;ht,  and  thatif  they  went  away  be  wovid 
I'all  fur  n  fi!o  of  musq  u  'tn-s  t'unn  tlie  giiani, 
aud  srctire  them ;  atui  tltc-rru|K)n  tbey  came 
jlut  of  th«  ebain,  and  went  iutu  the  bouse,  and 
Vljere  was  the  noise  of  swords  classlnni,'  hmnl  at 
Uie  bar  ;  captain  CootA  said  be  uuuiii  laugh 
trhen  be  pleased,  and  firoiva  whea  b«  (rtcttwd, 
and  tlu  v  f»arted  ;  ihree  were  on  <>ro  side,  and 
three  oil  the  other  of  tlie  bar  ;  my  lord  of  W  ar- 
llvidc,  my  lord  Moliun,  and  captain  Coote,  were 
on  one  side;  c:ij)tai()  Frnicli,  captain  Janus 
fiud  5Ir.  Dockwrit,  were  on  tlig  other  !»ide.  In- 
deed he  says  my  lord  Mofaun  and  my  lord  of 
Warwick  ilid  n}\:\t  tliey  could  to  pacify  lluni, 
fiUil  ihtciUeo4.si  to  ktfod  for  the  guards ;  but 
•way  they  went.  Tbe  Dext  witness  was  Thw- 
ma-,  Rroivne,  and  he  was  the  fh;)irni  in  lliut 
carrieil  Mr.  Coote,  and  he  says,  tliat  ihere  was 
an  emleavoor  by  my  lord  of  Warwick  and  my 
t-r  l  '^ft'^Min  t'»  p!tt  off  tViR  busiru'ss  ihni  tiiiie, 
iinii  ti)»t  ih»  y  did  what  tUey  couid  to  iiave  (utt 
it  off,  and  that  efen  after  they  were  to  tlieir 
chairs,  when  they  turned  up  St.  iVIartin's 
tauC)  tnere  they  Ltoj^ped  at  the  buck  doof  of  tite 
tC^roas- Keys-tavern,  and  that  while  they  stood 
there  M  iih  their  three  ehairs,  three  other  chairs 
eauMi  by,  and  then  captain  Coote  bid  them  put 
up,  and  follow  aflertliosc  chain  ••  fitft  as  tbey 
eould  to  Iieiccstcr- fields. 

The  next  witness  is  William  Cripix  s,  m  Ijo 
the  other  chairnitfe  that  c;<rrie«l  cajitain 
Cooltf  an<l  f'.f^  i:\\r'<  \o:}r  Icrthlitp^?  nuieh 
Ae  aai 
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account  that  Ikuwiic  guve  before, 
lad  his  evidence  was  jii.^t  to  the  same  pur- 
pose, that  my  lord  of  Warwick  and  tny  lord 
l^obnn  eiidt  avout ctl  to  pacify  the  matter,  and 
that  there  shoidd  be  an  end  of  the  business 
fbr  that  night,  and  let  it  nione  till  another  Unu- ; 
and  that  uiy  lord  Muhun  threatened  to  send  for 
the  (^ards,  and  secure  them,  and  wouhl  have 
had  th(  rn  gone  home,  that  is  BIr  f  onic  cither 
wiiii  til  in  to  his  tod«^n;;,  or  he  would  go  to 
)tfr.  Coote's  ;  hut  he  could  not  prevail.  Then 
my  lord  xlltdiun  s.nid,  if  he  would  i^n  on,  his 
lordship  would  go  aiid  see  an  end  of  Uui  iw- 


T!u'  next  wi(nr«;«!  wns  one  Cmttle,  who  was 
one  of  the  chairmen  that  carried  my  lord  of 
Warwidi,  and  he  says,  (bat  my  lora  Mohnn 
and  my  lord  of  Warwick  did  endeavour  what 
they  could  to.  put  off  tbe  matter  till  the  next 
1morningr«  hut  that  they  could  not  prevail ;  that 
af>er«  fu  ils,  when  he  ean  ied  my  lord  fVom  Txi- 
cestcr-fit- Ids  to  tbe  Bagnio,  my  lord  t>orrowed  a 
'hiktodkerchicrof  him  to  wrap  his  hand  in,  for 
"he  «!nf'!  lir  wa*  wounded,  Liit  Ly  whom  thnt 
v  ouuil  «as  ffiven  does  uoi  appear,  nor  how  he 
catnc  by  ih«tt  wound,  any  otllcrwise  thSto  as 
'Itis  torJ>liti>  liiinsdf  saye,  tbattt  Was  given  biai 
liy  3Ir.Jaiij«s.  * 

Tlie  Di  xi  M  OS  the  oUierchairmaii  tlialeani^ 
hBf  ioid    Wfwfkk,  which  tras  Joha  Giteen, 


and  his  testimony  need  not  he  repealed,  be- 
cause H  did  not  didirr  ftem  the  fltuers.  Tbe 
next  witness  was  Rtdiert  Apidec^ie,  who  wa» 
the  chairman  that  carried  my  lord  Mohnn ;  anA 
he  says,  that  there  was  an  endeavonr  Wd  by 
my  lord  upon  bis  setting  down  in  St  Martb*** 
Tnne,  to  qtiiet  eaptam  Coote,  and  prevent  any 
quarrel  at  that  time ;  but  he  says,  when  tbev 
wouid  go  on,  my  kird  Mobnn  said,  be  wonfa 
p^o  and  see  tire  end  of  it ;  and  tberenpon  they 
went  en  towards  Leicester- fields  to  the  end  of 
Umn-mnm^  nMehiietllieleirartiider  ihh* 
square. 

Tbe  next  witae»  was  Palmer,  who  was  one 
of  tbe  chairmen  that  carried  Mr.  French  lo  the 
Ba*»tiU)  in  Long-AcTP ;  and  he  tells  your  lord- 
ships what  happi'ut-d  u{>on  his  carryioj^  Inra 
thither  t  how,  immediately  afVer  btt  ouwiini; 
there,  my  lord  of  Warwick  e:»me  tliitlirr,  anrf 
they  k(i«»cked  at  the  duor  at  the  mtuc  tiun-,  %ml 
that  copCahi  French  was  very  mocti  wounded, 
?i'v]  tlipy  went  int'>  the  hoiise  t*»^ether,  and 
that  1  luuch  would  liave  had  them  ptill  o(f  his 
eloalhsto  see  Ua  iMUidi,  Ihr  he  Wfleved  he 
was  a  dead  roan. 

The  next  wtlo^  was  the  chatrcnan  whiciv 
carried  Mr.  James,  and  he  only  tells  your  hanl* 
shijtsthnt  lie  ftirrietl  a  cciiJlrman  into  Ix-icester^ 
fieUh  ;  that  mv  lord  ^loiuiu  endeavoured  to 
put  off  the  hoslne^N  for  that  ni^^^ht  ;  bet  w1m» 
the  person  traj.  lltal  lie  carrie<l  he  cannot  so 
Mttli  tell,  nor  give  au  accouut  of;  but  w  heo  he 
had  »et  hioi  down  at  the  further  rod  tbe 
<^  |ttare,  there  he  left  hiea,  end  he  koowt  m 
tuilher. 

Then  there  was  the  worgkon  at  tbe  ftagefh  ift 

Long  Act*,  who  gives  y o  r  f  rdsl.jjis  an  ac- 
count, that  about  twoo'chKk  in  the  niomiug  oa 
tlic  Sunday,  my  lordef  Warwick  and  captaia 

l"rr  rc!i  ca'iif  tn  tliTe  ;  ''"iirt;!;!!  Fl^l^  ;!  \i  ag 
wuuttiled  to  iiic  body,  and  my  loni  \\  arw  ick  wan 
vnaiidediiitbe'band,and  my  lord  Warwidc 
(  ike  extraordinar  y  rrsrp  ni  ctptnin  French, 
and  uould  not  have  the  door  opened  u>  any 
body,  eorhia  lordship  bnewa  to  lie  there ;  that 

afterwards  captnii]  ,Tnnn><;  rind  Mr.  I)ockA»ra 
came  to  tbe  door,  and  my-  lui  d  came  lo  tho 
door  hlmseir,  and  when  ne  saw  wbo  they 
were,  he  ordered  ihcm  to  be  let  in  ;  and  lliat 
there  was  a  dbcourse  about  ffoiog  into  tbe 

after  Oat  Coele 
This  is  tbe  effect  of  the  Icsliinony 
both  of  tbe  surgeon  and  bis  servants  j  and  it  is 
to  be  otoerved,  that  wlien  <»ntain  nencheenM 
in,  his  sword  was  not  Woody,  but  my  lord  of 
Warwick's  sword  was  bloody  almost  all  over. 
andthatwastahwiMlieeefweoestday ;  aai 
there  are  sevent!  witnesses,  both  men  ami  \' o- 
men  ol  tiiat  houae,  that  give  your  lordsimis  as 
aooonnl  miich  to  the  eanae  purpose.  Tktm 
tlicre  wascaptAin  Duckinfield,  who  says,  that 
n)y  lord  of  Warwidc  came  to  his  lodgii^  and 
they  went  in  a  coach  together  to  the  uvcnt  m 

Cornli'll,  ai:d  llicu  there  was  a  discoiir-c  of 
going  into  ihc  country,  and  ray  lord  said  thai 
bewasajfiMlluefiMCeoleiraskilledj  haft 


eoonlry,  and  that  there  was 

Was  kiUed 


Ihelthey  hadw  ehMhtte  iwfe  ef  Ue  hciof 
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killed  ttlliat  time  ;  for  it  should  •eeoa  mj  brd 
<^  Warwick  fonook  the  field  as  soon  as  the 
ihlsl  Uroke  was  given,  whtcb,  by  whom  it  was 
ffiven,  IS  Jcft  to  yuur  lordships'  coaskleratioa. 
Indeeii  it  b  ^r^ie^diNl  bv  tav  lonl^  that  tba 
wound  thil  fc»M  In  iWiMwti  ghmi  bin 
hy  Mr.  Janios  ;  lutt  nmhing  of  that  is  nuuic 
^^«nt  to  your  lordships  upvti  the  |k  outs. 
'  f%en  we  canetigire  vour  lorrfsbi]»<;  an  ac- 
count of  the  nature  of  the  wounds  that  Mr. 
bad  in  bis  body  ;  aiMl  for  that  we  p ro- 
halh  the  sufgceo  iImiI  4U  prate  the 
woombi  by  the  order  of  the  coroner,  and  the 
voroaer  himself.  Indeed  we  couM  not  gat  a 
yritin  tnewer  dtfMrthe  surgeoa  er  the 
coroner,  whether  the  wounds  were  given  by 
one  and  the  same  sword,  or  by  different 
•words  ;  but  then  yoar  lordsllips  have  Ike  testi- 
mony ot'  Mr  'f'lirnrr,  wlio  nas  captain  Coote's 
•ervant,  ait<i  who  knows  his  master's  sword, 
4ind  it  hath  bMn  ikMni  -iil^,  Mitf  be  says, 
th  '  •  his  mastrr's  swonl  Jhat  hr  went  nut 
«ritit  i  ud  it  oan  be  easily  iudjeed  wheiber  lie 


A.v..im. 


And  yonr   lordships   have  li'k 
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brought  before  ^ou  nnotht-r  sword,  which  was 
■lift  M  ibe  bagnio  in  Long  Acre,  thai  was  eap- 
laiu  French'.':,  that  liad  no  blooj  :it  all  upon  it ; 
but  my  lord  of  Warwick's,  it  srcms  bv  all  the 
tiMiattJ,  llbd  a  great  deal  <if  MMw  npm  k. 

Then  cntiietlie  Mitiu  ss-cs  !      '      :  ^oticr  at 
-the  bar,  this  noble  kfd.  mv  lord  VV  arwick  ; 
.mi  Ibe  «mii  afih«  tWtlipbiHW  that  they  have 
^||iftB,  is  of  a  >^\  ca\  th  ai  of  kindness  i  '  cen 
•«(^lerd  Warwick  and  captain  Coote ;  thai  my. 
SBffii  WDS  ■m  ■  Bnirarea  guwraa  nv  pnimvic 
his  commission  in  tlic  (^tianls,  %vheii  lie  b:i<l 
bat  three  of  fonr  bttodrsd  guineas  which  was 
wBrnmej  to  mtke  thv  petchaafc  t  d^re 
artaevenU  of  them  that  do  testify,  that  tliey 
always  iooked  fpep  captain  Coe|e  and  my. 
"fMAttrWaii^liA  to  b0  very  tr"od4Mdt,  aiidf 
that  there  mxr  was  any  i,iiarrel  between 
them :  and  that  i$  the  sum  ot  what  the  evi- 
tdtumm  «MI  *!»  dU  teatifv.  And  tbia,  my 
lords,  I  take  to  be  the  sum  ef  the  evidence  that 
^haa  beeo  jgivea  on  either  side;  and  vhrn  I 
bave  taid  it  thus  before  voar  lordships,  I  liauat 
.  f ubnit  it  to  your  loi-dsbip'«  judgment,  what 
,  opinion      will  be  of  tipoa  the  whole  matter  i 
•olv  tbtte  is  this  one  observatioa  that  I  would 
make  to  your  lordKlii|is  upon  thin  evidence, 
That  tbero  is  not  one  witness  that  has  given 


you  an  account  satisfactory,  by  whose  hand  '  fcSndoen  for ;  but  H  js  plain  by  the  evidence, 


these  wounds  were  given  to  Mr.  Coote  ;  and 
therefore,  though  it  is  apparent  my  lord  of 
.  Warwick  was  m  the  place  where  the  aortal 
vooBdwaa  given,  yet  by  whose  hand  it  was 

E'vco  is  not  yet  known  ;  until  that  can  be 
town,  every  |)erson  that  was  tbere  must  re- 
main uuder  the  imputation  of  the  same  guilt, 
as  haviugfahand,  anri  coutrihutingtohis  death  ; 
it  iii  certain,  and  ciuioot  be  denied,  that  this 
noble  lord,  my  lord  at  the  bar,  was  in  the 
fici«l.  wliprpin  there  wa^  actual  flglilingj ;  for 
he  <ious  nut  deny  it  himseli,  but  bays,  that  he 
wa>  eagag«l  parti«^llicly  «^  OH^"  James, 
Wfaw  coptabi  dtm  WMii^gafeiijriMiWil* 


French,  between  whom,  aa  it  is  sUedged,  4h« 
ooarrel  was  ;  but  that  ia  no  way,  in  point  of 
tact,  mad« appear  to  yourMabipat  aAH  thorf 
beinff  such  suspicions  and  circumstances  of  the 
blood  npoQ  my  bird  of  Warwick's  swonl,  and 
tbe  great  oooocra  tbat  btwaibi  wbaa  ba  eaaw 
to  the  bagnio,  and  desiring  to  be  coucculed,  and 
tbat  oobodly  abouU  know  that  he  was  tWe, 
and  tbaeare  bt  took  of  Mr.  FireDcb,  «^it 
the  pretended  person  that  did  the  fact,  is  that 
whiob  ia  t9  b«  fobuiilted  to  your  lonUhins ,  and 
it  ia  tobabbtovrdl,  M  Hr.  Frenob'a  owoid 
was  not  bloody,  but  only  dirty ;  but  niy  lord  of 
Warwick's  fworri  vory  blv^nly  iroiQ  the 
bnt  to  tbe  point,  and  be  was  io  a  great  eqiaMm^ 
nation  when  be  came  into  the  house. 

There  is  likewise  a  ciroitpita^cc  whic|i  ypH|r 
lordsMps  will  please  to  obame,  tbat  even  Bfr. 
Cdote'-s  s»  ore!  was  Iwouijiii  into  the  house  by 
some  of  the  compan  v  that  were  th^ ;  and 
whatsoever  this  noble  lord  preteoda  or  Uf 
friemliihip  to  M\  .  f 'ootc,  yet,  it  seeuis  by  his 
care  that  he  took  of  captaip  l^rench,  he  bad  aji 
roudi  friendship  for  htm. 

'fin  IP  i-;  ;ui  iihi  r  circurustancc  tbat  has  hecf 
testiticd:  w  hich  it  will  be  tit  for  your  |^^l|^Uf 
to  tak« mto eop^ideration,  and  make  aomeiw- 
serration  of;  that  is,  the  nature  of  the  wound  ; 
It  sofois,  be  hiui  two  wounds*  one  on  the  ieH 
aideoftbebrtost,  martbe  e>dlarbdae,  and  that 
wa5  downward  ;  and  yet  his  man,  timt  was 
here  prodaced  as  a  witness,  docs  testily,  thai 
be  was  one  Aat  oaed  bit  i%bt  baad,  and  AeA 
it  is  a  wonder  that  he  should  reu  ivesuch  a  sort 
of  a  wound  ia  th«t  part ;  ond  the  otlier  woui^ 
waa  OQ  tbf  left  tide  too,  bnt  it  was  upward,  aod 
how  that  coulil  be  ;,'iven  to  one  that  was  a  right 
handed  qian,  is  certainly  a  very  great  won- 
der ;  and  tnewoimdi  being  both  given  ii|)ont)M 
same  tdde,  it  cannot  hut  be  concludetl,  \\iik 
ihey  were  given  by  one  and  the  same  sword. 

AnoMtw  aveonniilaiiea  wblah  tdatoa  to  ■iny 
iortl  ni Warwick  is,  that  w  hen  he  eame  into  the 
Bagnio,  after  tba  fiint  was  over,  be  wouhl  havb 
himadf  denied  to  ba  tbero,  and  went  to  the 
door  when  James  and  Dockura  came  in ;  and 
his  dechuring  his  desire  ol'f^iug  into  the  mun- 
try ;  these,  we  say,  are  ctrcoinstances  tbat  dn 
induce  a  dotibt,  that  triy  lord  of  Warwick  had 
a  concern  upon  him  of' great  j;uiU  of  having  a 
band  in  tbii  lim'n  deaffi :  n  w  indeed  preton^.- 
od  by  ray  loni  of  Warwick,  that  l^Ir,  Coote 
was  a  person  that  tny  lord  of  Warwick  had  p 


that  he  left  him  dead  in  the  field,  and  did  not 
take  any  care  of  him,  bnt  took  a  great  deal  of 
care  of  captaia  French,  who,  it  is  pretended, 
was  tbe  person  that  fought  with  Coote,  when 
he  came  to  the  Bagnio ;  and  there  is  nothing 
of  kindness  at  thia  time  pretended,  nor  any 
thing  of  a  defence  to  this  matter  oflRered  by  mV 
k»rd  of  Warwick,  but  only  wbat  the  obahtnea 
say,  that  he  endeavoured  to  put  it  off  to  an*- 
ther  time.  These,  my  lords,  are  all  the  obeer- 
vatioos  that  I  aball  make  upon  tlie  evidence  in 
this  case ;  how  far  this  evidence,  upon  cod- 
aideration,  will  wcigb  with  your  tordtihips,  I 
il^jfvo*  Jl  *yM  «l  War> 
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^ick  did  do  the  fact,  as  these  cireniMtances, 
we  think,  may  iodine  your  lordihips  to  i>f 'iere 
bedid,  it  wittmrety  betnimler;  but  far 

tlie  evidciire  comes  up  to  thf  proof  of  that,  we 
most  btmiblv  submit  to  your  lordships,  who 
•1%  the  jud  gi's  of  it ;  and  we  lMi»e  it  intirely  to 
your  consideration  upon  what  you  bate  heard. 

iL  S.  Then  it  seems  yim  hare  done  cm 
mil  tidea»<— Cob nid.  Yes,  my  lords. 

Lords.  Then  adjourn,  adjourn . 

L.  H.  S.  Is  it  your  1()rdstil()S*  ^CMoreto 
adjourn  into  lue  House  of  LoiU^  ? 

J/yrd».  Ay,  ay. 

L.  li.  S.  This  HooM  iaadjoiinied into  the 

Uouse  of  Lords. 

Thm  'Ab  Lordt  went  hock  to  their  own 

House  in  the  same  order  they  came  into  the 
coon  in  Weatmioster-baU,  and  debated  the 
■Mltor  uaiaag  themselves,  what  judgment  to 
give  upon  die  evidence  that  bad  been  heard ; 
aod  in  about  two  hours  time  they  returneil 
ogMO  failo  the  court,  erected  upou  a  bcailoUl 
in  Westminster- ball ;  and  aAer  they  were  seat- 
ed in  their  places,  the  Lord  U\-rh  Stt>«ar(! 
bdog  seated  in  his  chair  belure  tiie  ihione, 
cpoke  to  the  Me  thtie : 

£.  H  S.  Will  your  lordships  proceed  to 
give  your  jtMtomcoti' — Lords.  Aj^,ey. 

I.  H.  S.  Your  lordshtpo  will  give  me  leave, 
as  1  ask  your  lordships  your  several  opinions, 
to  take  so  much  time  as  to  write  down  the  opi- 
aiOD  of  every  k>rd.— JM*.  Ay,  ay. 

Tbeii  file  Lonl  H>^  Steward  asked  tiiis 
c|u(^tioii  (»f  every  one  ol  the  lords  there  present, 
begipoinK'  with  the  puiaoe  beree,  whieb  wee 
tte  lord  Bernard. 

JL  H.  S.  My  lord  Bernard,  m  Edward  earl 
el*  Warwick  gruilty  of  the  fekmy  and  murder 

wherc<if  hp  stands  indicted,  or  not  guilty  ? 

•  yi»e  lord  Bernard  stood  up  in  his  pbce  un- 
cofered*  end  laying  his  right  hand  upon  his 
breast,  pronounced  h»jnd|pMBk  thoe: 

L.  Bernard.  Not  f^nilty  of  murder,  but 
ytnily  of  roanslaughtfr,  upon  my  honour*. 

The  same  QuesUon  was  eAed  erverally  of 
•all  th^  lorfl^,  w  ho  ia  ike  eenw  Ibnn  delivered 
the  same  opmion: 

.  Then  the  Lord  High  Steward  reckoned  un 
Ae  nnoilMr  of  tbe  Peeie  that  were  then  pre- 

ernf.  3rid  the  opinions  tliat  were  given,  end  af- 
terwards acouaiuted  their  lordships  with  th& 
BeeelBtiQiie  tbeltbey  oune  to,  in  this  manner: 
L.  H.  S.  My  lorde,  joer  Mriii|ie  ere  9S  in 

nmnbei^  here  present,  and  you  have  ail  ac- 
quitted my  lord  of  Warwick  of  the  murder 
whereof  he  atands  imlicted,  but  yea  ere  ef  oei- 

iilon  th;it  hr  is  [juillv  of  rnansfau^-hter :  is  it 
jxiur  pleasure  lUat  he  should  be  called  to  the 


ttai 


damnation. 

Herj.  at  Arm$.  O  y<3,  O  yes,  O  ves  1  chief 
p^oTcrnor  of  the  Tower  of  Ix)ndon,  briut:  forH* 
the  body  of  yonr  prisoner,  r.dvviii-d  carl  of  War- 
wick, ibrthuiLii,  upon        and  peril  will  tiaU 


and  acquaurted  witb  your  leidihipa  judg- 


•  Mr  Harrington,  Obemdoiia  on  34  Ed. 
S,  int.  s  fjv>,n  a  f ';ist  in  the  yearbooks,  (Mich. 
1,  HCQ.  4,)  that  the  answer  originally  wastipon 
ay  «MinfM«,  ud  BOt  lyoe  e^  Aottoer. 


Then  dmettl  erWartfiflfc 

the  bar. 

L.  H.  S.  My  lord  of  Warwtck,  your  lordsbif 
has  been  arraigned  opoe  en  iedictHMnt  flkr  tfie 

kiliin^:'  >Ir.  Contp;  \nv.  hnvc  plcndp;}  not  fn"'- 
ty,  unci  putyuurMjlt^  upon  your  tnai  by  your 
peers  here  prtaeet ;  my  lecde  bi^beere  Ae 
ei'idence  '/n  vu  hoth  ntninst  ynn  aud  i'or  voo, 
and  have  cotitiulf  red  ot  it,  aitd  are  come  to  a 
molutiee ;  end  tbeir  jodgmeet  is,  'lliet  your 
lordship  is  not  guilty  of  the  murder  whenof 
yott  stand  indi(;ted,' but  that  you  are  guilty  of 
maaslengfaljw.  Whet  has  your  lordship  to 
sny,  i^by  judfrment  of  deaUi  should  not  be 
proooun«^  against  yon  according  to  the  law  ? 

Eerlof  IVWr.  My  lords,  I  desire  tiiat  the 
Ih  neSt  of  my  peerage  may  he  alh>wed  me,  ao* 
cording  tothe  sUlute  of  Edwanl  "the  6th*. 

L.  H.  S.  My  lord,  your  lonUbip  has  de- 
manded the  l*et)etlt  of  your  peerage  ii|Ma  tbe 
statute  of  Edward  the  6th,  and  you  imi-;t  fiarr 
it  by  law  ;  but  I  am  directed  by  their  ionlships 
to  acquaint  ymi,  that  you  cannot  have  tbe  be- 
nefit of  that  staHiip  i*vice  ;  ibercforf  1  am 
likewise  directed  by  tbtir  lordships  to  aay, 
tbet  tbeybhope  yon  will  take  a  more  thee  or&- 
nary  carp  of  your  behaviour  for  the  futtirr,  that 
.so  you  ma^  never  hereafler  fall  iuto  such  on- 
fortneetecircumKtanoes-as  you  have  been  «Mnr 
under ;  my  lords  hope  this  h  ill  be  so  sensifde  a 
warotug,  that  noibtug  of  this  kind  wUI  ever 
happen  to  you  agam  ;  yoer  lerdibip  ie  aowio 
be  diacharged. 

L.  H,  Sm  la  it  your  lordshtpe*  nlr  iiio  to 
adjourn  to  tbe  Boiiie  of  LordeP 
Lords  Ay,  ay. 

X.  U.      'litis  House  ia  adjoDrocd  to 


•Tbeti  the  lords  went  in  procession,  in  tbe 
<;3nir'  ordw  iti  at  they  ctne into  tbe  oomt. 


•  Mr.  Barrington  (Obs.  on  12  H.  ?,  can.?  ) 
ys,  '  I  (ind  but  one  insUnee  of  a  criminare 
not  claiming  tbe  benefit  of  clerg}',  which  is 
tbet  of  the  dake  of  Somerset."  See  in  lb« 
Collection,  vol.  1,  pp.  509,  51.%  the  nrooccd* 
ings  against  him.  Th«-  expression  of  sir  John 
HmywartI,  to  <vhom  Harriogton  reters  (.'See  b» 
<«  Life  and  Reign  of  Edward  tbe  Sixth**)  ie  f 
Reniiett,  are  obscfvahle,  The  duke  ot  Honirr- 
nel  might  have  craved  bw  clergy  ;  but  he  Kuf- 
fered  judgment  to  pass."  If  tevd  Aodlev  ^ 
his  case  in  tbis  Collection,  vol.  3,  pp.  -lOl.  40« 
»0;],  2  Hale's  Pleas  of  the  Ctvwn,  c  43! 
Leach's  Hawk.  PI.  Or.  b.  2,  chap.  30.  s.  25. 
chap  5n,  s.  'fn.)  hnd  Mno  l  mnu  upon  tbe  in- 
dictmeni  agamst  biro  ibr  tlie  rape,  be  «orild 
have  intitled  himerif  «e  beeelil  ef  clergy,  and 

so  have  avoided  ■sataoe  ef  datb 

GOAriBlioil. 
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403-  Tlic  Trial  of  Charles  Lord  Mohun,*  before  the  House  of 
Lords*  for  the  Muxder  of  Richard  Coote,  esq.;  II  WilliaU 
III.     D.  1699.  * 


About  one  of  the  clock  Uie  Lords  oune,  in 
'the  aune  order  u  the  day  before  to  llie  trial 
of  Uie  carl  of  Warwick,  iMo  the  court  «neiad 
In  Westminster- balL 

CLcj^Cr.  Seqcant     ilrma,  make  proda- 
.mation. 

Sen,  at  Armt,  O  Y«s,  O  Ves,  O  Yi-s! 
My  LoM  High  Slevvaid  hia  grace  does  airictly 

jcbargp  and  coinniaad  alt  niannt  r  of  ;)Prsooc 
here  present  to  }uBef  aikueet  "^^ 
jpritonment. 

SerJ.  at  Arm.  O  Yea,  O  Yes,  O  Yes  I  All 
manner  of  persons  who  are  obliged  to  ^ve  tb(4r 
.Attendance  bere  tbis  day,  betore  his  grace  ray 
Lord  ni((h  Steward  of  EngtaBdv  lit  tbani  gite 
tbt'ir  attendance  (brthwith. 

CI.  ^'  Cr.  Serjeant  ut  Arms,  make  procla- 
'matiMi  agaio. 

Sen.  fit  .hrns.  O  Yes,  O  Yes,  O  Yes!  His 
grace  tny  LurO  High  Stvwarti  of  England  does 
^fliraktjr  cbarge  awl  cioinnoMiid  all  manner  of 
|ienonK  here  prrsi-nt  io  be  uncovered. 
^    Ci.  of  Cr.  Serjeant  at  Arms,  make  procla- 
mation 8f(ain. 

Scrj.  at  Amu*  O  Yrs,  <)  Y,-;,  O  Yrs  ! 
Chiet' ijovcruor  of  tlie  Tower  ot  London,  brui;; 
furih  the  body  of  your  prisoner  Cbarles  loni 
Mobua  forthirilb,  iipoa  ipaio  and  peril  will  iiili 
thereoQ. 

■ 

[Tbea  my  lord  Mokua  was  brought  to  the 
fcer.] 

£.  Sigh  SiewmL  (Lord  Someit.)  My  kvd 

Bloliun,  vaur  lordship  Is  now  brought  upon 
jour  trial  fof  the  rmirUer  of  Mr.  Coote,  for 
wUeli  you  stand  milicled  by  the  grmnd  jury 
for  the  county  uf  Middlesex.   The  kin^,  who 
^  knows  that  justice  is  one  of  tlie  pillars  which 
'  supports  a  throne,  will  have  a  strict  account 
taken  of  the  blood  uf  any  of  bis  subjects,  w  ith- 
out respect  to  the  quality  of  the  slain,  or  of  the 
person  wlio  stands  char^^ed  with  hi%  death. 
There  is  not  one  of  the  noble  peers  here  nrrsiiu, 
who  are  to  be  your  trirrs,  b-it  flix  s  lit  artily 
s6sh  your  lordsHip  iuunceni ;  but  «ti  the  other 
side,  if  yoa  akooM  appear  to  be  guilty  upon 
evidence,  you  ongbt  DOt  to  hope  that  any 
con^sideraiion  of  relation,  friembhip,  or  pit)  , 
'  tvill  prevail  agiinst  justice.    And  therefore, 
since  in  your  present  condition  every  thiii:^'^  tliat 
is  valuafde  iu  this  world  is  at  stake,  it  » ill  be 
h%hly  necessary  for  year  Iwdsbip  to  recnjlect 
yourself,  anrl  trrh!i\t  ynnr  hc-st thoughts  alKiut 
you.    Facts  of  tbij»  nature  are  frequently  at- 

♦  See  his  former  Trial  for  Murder,  Vol.  12, 
p. 950,  of  thjs  CoUeotioo.  See,  also.  Holt, 479 ; 

u,  c.  5,  f.  194. 


tended  widi  ndi  wibuipy  drcunMioces,  that 

a  noble  person  may  he  jn«:tly  covered  with 
shame  to  have  fauii^  and  vveaknesscs  exposed 
to  aoeh  u  canmbly  as  this,  altboogh  he  be 
tiot  conscious  to  himself  of  the  guilt  of  blood : 
but  your  iordibip  oogbt  not  to  be  so  far  dis- 
coibpeacd  with  any  thm^ts  of  thb  ktwl,  n  fo 
neglfct  your  defence  at>-ainst  tbisbea^v  occu^ia- 
tioo  of  murder.   In  order  to  tbis,  it  is  neces- 
sary for  your  lordaiiip  to  betr  with  «em)»er 
what  will   be  said   aganist  yon,  and  by  no 
means  to  interrupt  the  coui^l  or  witnesses* 
I  wiH  take  care  to  give  yoor  fovdship  noth;* 
when  the  proper  time  comes  for  yon  to  make 
your  observations  upon  the  evidence,  to  examine 
your  witnesses,  and  to  say  what  you.  think 
proper  for  your  own  defence ;  and  when  mjr 
lonis  have  heard,  and  fully  and  maturely  eoti- 
sidered  the  whole  matter,  their  lordships  wiR 
gire  neh*  judgncBt  ittk«lMr  and  jMiioa 
require, 

L.  H.  S  Head  the  indictment  to  my  lord. 

Clerk  of' thi  Crvu  n.  •  rhnrlps  lord  Mohun, 
(  your  lordship  stvtndsi  iniiictnJ  m  ihe  couutv  of 
•Middlesex,  by  the  name  of  Charles  lord 
'  >lohun  of  Okehampton  in  tlie  cnunty  of 
'  Devon,  late  of  the  parish  of  St.  Martin  :>  lu  the 

*  FieMa  in  the  county  of  Middlesex,  together 

*  with  Tvlward  earl  of  'Warwick  and  Holland, 

*  lake  of  the  same  narish  aud  county,  Kichard 
«  French,  late  of  jtbe  same  perish  andooiMty, 

*  m-n\.  Roger  James,  late  of  the  snme  pn'ri«;h 

<  and  county,  gent,  and  Geotge  Duckwra,  late 

*  of  the  aamc  parish  and  county,  gent,  net 
'  hftvin£r  the  fear  of  fJod  before  your  eye?,  hut 

*  being  moved  and  6edu<^  by  the  instigation  of 
'  the  devil,  the  SOth  day  of  Octobar,  in  the 

*  tentli  year  of  the  reig^n  of  our  sovereifjn  lord 
'  that  now  is,  Hiliiam  the  third,  by  the  grace 

*  of  God  of  Kugland,  Scotland^  Fi-nncc,  andlrc-^ 

<  land,  king,  defender  of  the  faiih,  <^c.  \«iih  force 

<  uTuI  arms,  &CC.  at  the  parish  aforesaid,  io  tlie 

*  c'iiuity  of  Middlesex  aforesaid,  in  and  upon 
«  one  Itichard  Coote,  esq.  in  the  peace  of  (jod, 

*  and  our  said  sorcrci'jn  lord  the  king,  that  now 

*  is,  tbeu  and  there  beiug,  ieloniously,  wilfttllv, 

*  and  nf  yoor  malice  afore -thought  did  make 
'  nn  ns^  iuU  •   Jiiid  timt  the  aforesaid  Edward 

<  earl  ot  W  urwick  anci  Holland,  with  a  certain 
«  sword  made  of  iron  and  steel,  of  the  value  of 

*  five  shillings,  uhirli  he  the  "n'ttl  IMward  earl 
'  of  Warwick  and  Holland  in  ius  iif^bt  hand 

*  then  and  there  had  and  held  drawn,  ti)e  afore* 
'  said  Richarfl  Coote,  in  ami  upon  the  lei\part 

*  of  the  breaM  of  him  the  said  iiichard  Coote, 
« near  the  co1lar>bonc  of  him  the  said  Rtduvd 

*  Coote,  then  nnt!  thrre  feloniously,  Tolunlarily, 

*  and  of  bis  lualice  atore-thooght,  did  striloe, 
<alib^aiidUiRntiB,  giTiogtodkeaidllichard' 
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*  Coote,  then  and  there  with  the  sirord  drawn 

*  aAmsaid,  in  and  upon  the  kit  part  of  the 

*  breast  of  him  tiic  ^id  Uicbard  Coote,  iiaar 

*  theooliar-lKroeui  Li(u  tiie  said  lUchardCoofe, 

*  one  mortal  wouod  ot'  the  hreatlih  of  half  an 

*  iocli,  and  of  the  de(>th  of  fivp  inch<*s,  of  which 

*  gaid  uiurtai  uouiid  \u-  iIil-  ulure&aid  Richard 

*  Coole  then  and  there  ini>taotly  died :  and 

*  that  yon  thp  said  lord  Mohun,  toeether  «ith 

*  the  satd  iiicUard  t-'rcQcb,  Roger  Jaoies,  and 

*  George  Dockwra,  tiMHl  mad  i£&n  felowoMily, 

*  wilfully,  ap.ti  of  your  malice  afM«-thoa^M, 

*  were  pre»enl,  ajdiiig,  abetting,  conlortiBg, 

*  Miifting,  and  maintminin&r  the  nid  Edwara 
•earl  of  W  urniok  and   Holland,  the  raid 

*  Richard  Coole  in  manner  and  form  ai'orcsaid, 

*  fckMionsly,  wilfully,  and  of  bia  malice  afor»> 

*  tbooght,  to  kill  and  iiiunler  ;  and  so  the  gaid 

*  Edtnml  earl  of  Warwick  and  HollamI,  and 
'  yon  the  said  Charles  lord  Mohan,  Richard 

*  rrench,  ftocpr  James,  and  George  Dwkwra. 

*  Ibe  aluresaid  Richard  Coote,  in  manner  and 
*lbm  albreeaid,  fetonioucly,  wilfully,  and  of 

*  yonr  mrs'irc  af<'re-lho  >eht,   did   kill  and 

*  inunler,  ai^tasi  the  peace  of  our  soveretgn 

*  loni  the  kimgt  thai  nam  In,  Ml  ttmn  mad 

*  dijfnity.* 

CI,  of  Cr.  How  say  yoo,  Charles  lord  Mo- 
han, ■!«  yon  gnilty  ot'tnia  Idony  and  movie', 
Vhvrenf  you  stand  iiidtctedanr  atlgni^f  f 
L.  MoAuu.  NoiiruiUy. 
a.         Cntpiit,  Ifnw  win  yon  WuMF 
Ii.  Mohun.  ^^\•  find  and  my  peers. 
Ci.  of  Cr.  God  leod  your  iordahip  good  de- 


CI.  v/Cr,  Segcnl  al  Ama, 


Serf,  ml  Arm.  O  jes,  O  yot,  O  yes!  AH 
manner  of  persons  that  will  <s'\  c  rvidpnce  on 
behalf  of  onr  lOTcrcigu  lord«thv  king,  against 
Cftnifca  lavil  MfltNin«  tfis  ^ifisooor  nl  thn  bar. 

Id  them  rnnir  forth  and  z^^  ''  their  eridencc  ; 
fNr  now  be  atands  al  the  bar  for  bis  deli* 


r.  Mohur  .  Hy  Ma,  1  desire  I  fssy  hnve 
the  benefit  uf  pen,  inlc«  iml  p|M'r. 
*   t.U.9.  Yotir  loi whips  arc> pUtmd  to  per- 
mit my  lord  Mohunl»hnmpen,nik,UMlp^pcr  ? 

Lords.  Ay,  ay  . 

[Pen,  ink,  and  paper  were  carried  to  my 
lord,  by  onn  of  thn  dvka  of  thn  Hoom.] 

Mr.  Cmijter.  May  it  plraae  yonr  lofdfktps, 
n»y  li^rd  M'>lii:n.  ihe  prisoner  ai  (he  bar.  «.i:unls 
indicted  by  the  grand  jniy  of  the  roaoty  of  Mid- 
dlesex. beAire  eommhiionera  of  Oyer  nml  IVr- 
tninei'  in  that  countv  ;  and  tlu>  indictment  sets 
Ibrtb,  That  Edwanf  earl  of  Warwick  and  Hol. 
land,  Charles  lord  Mahiin,  bainn  Mobnn  ot 
fMcehamptmi  in  the  county  of  Deton,  Richard 
French,  Roger  Jamea  and  George  Dockwra, 
the  90th  of  October,  in  the  tenth  year  of  hb 
nir\ie''ty  s  n'itrn,  with  force  and  arms,  at  the 
parish  of  i!»t.  Martin  in  the  Fields,  in  the  county 
of  Middlesex,  upon  one  Kicbard  Coote,  ef^  ; 
feloniously,  wilfully,  and  of  their  malice  afore- 
«boDgiit,didn»ieaaanidt;  VMllhaltheiMd 


Bdward  earl  of  Warwick  and  Holland,  with  • 
drawn  SMord  then  in  bis  right  hand,  the  said 
Richard  Coote,  wpon  thekft  partof  bia  braaai 
near  the  collar  bouc,  did  strike,  stab,  and  tbrtisl; 
;;i\ii)^  biia  thenhy  n  mortal  wound  of  thn 
hrradlh  of  half  an  inch,  and  the  depth  of  five 
inches,  uf  which  wouniJ  tic  instantly  died ;  that 
my  lord  Mohun,  Mr.  French,  !>lr.  James  and 
!Mr.  Dockwra,  felonioitsly,witlally,  and  of  their 
malice  afurcihouelit,  w  ere  present,  aiiiiug, 
abellioff  my  lord  of  Wanrich  and  Hollaod, 
the  said  Richard  Coote,  in  manner  aforesaid, 
to  kill  and  murder;  and  then  concludes, 
80  that  the  earl  of  Warwick  and  Hottnni^ 
the  said  lord  Mobun,  Richard  French,  Roijrr 
James,  and  George  Dockwra,  Ihe  asati  Richard 
Coote,  in  manner  and  form  aforesaid,  felon^r 
ously,  wilfully,  and  of  tlieir  malice  afore- 
thought, did  kill  and  murder,  ag~dinst  the  peaoa 
of  the  mft  his  crown  and  dignity.  To  tbii 
indictntent  my  Kk-U  >IobuD  has  pleaded  net 
ifuilty,  and  tor  bis  trial  has  put  himself  upon 
God  and  yonr  lordlfaipa,  h'ls  peers.  We  sbdl 
call  onr  witnesses,  and  produce  what  eridence 
ue  bare  to  f^ivz  to  prove  my  lord  Mobun 
gttihy,  and  to  aubont  it  to  yoo. 

Attvrne^  General.  (Sir  TTioroai  Trenr^ 
My  lords,  this  noble  lord,  pay  lord  Mobnn.  tim 
prisoner  at  ihn  har,  stands  mdieted  for  the  Aentfi 
n!  ^Ir.  Coote,  oik*  of  the  kinc;'s  suhjects,  as 
Your  lurdships  have  heard  in  the  case  that  was 
before  \nti  yesterday ;  to  which  iodictmeni  hn 
hath  plin  li-  l  i;nt  L-iii'ty,  nnd  for  his  trial  haS 

ful  hirusdt  ujton  my  lurdii,  who  are  his  peertf; 
shall  \  ny  vliottly'onen  (he  snhshuce  of  l^a 
evidence  that  \vc  shull  offer  for  the  kinp  against 
my  hard,  the  priaouer  at  tba  Iwr ;  we  shall  pro- 
<liKBn  cfMraeetopiwe,  ihaiattbeiSaMlaMlhi 

the  indictment,  the  '20th  of  f)clol>cr  at  night, 
and  ibe  naxl  oiorttiag,  which  waa  Sunday,  mr 
htrd  the  prisoner  nt  the  bar,  and  my  we4  it 
Warwick,  (who  has  hecu  found  guilty  of  man- 
slauahter  upon  thia  indictment  b^ure  yonr 
tetfchipa)  iwl  thoae  oriier  penona  tfiil  mn 
named  in  the  indittnunt,  eaj^tain  French,  cap- 
tain Jamas,  and  Mr.  Do«:k^^  ra,  and  the  ^enlle- 
mur  tfutt  waa  IdNed,  happeued  to  hn  nl  tit 
Greyhonod  tavern  in  the  Strand,  which  was 
then  kept  by  Mr.  Locket,  and  continued  tbcrs 
a  great  part  of  the  night,  hNleed  till  the  wni 
morning,  about  ont  or  two  of  the  clock  in  the 
morning :  there  was  iny  lord  uf  Warwick,  my 
lord  Mohan,  captain  Frencii,  captain  Coote, 
and  ^Ir.  Dockwra  ;  but  very  late  m  tlie  nigV.t 
the  other  gentleman,  Mr.  Jamc^  was  «enl  lor: 
A  measenger  waa  tent  pardcuhiny  to  hive  U|A 
come  to  them;  there  they  continucHl  Jiiukii^ 
till  ihoot  one  or  two  of  the  clock  in  the  morn- 
ing, then  ooacbei  were  sent  for;  then  the 
drawer  of  the  bouse  w  ill  acquaint  yonr  lorJ  - 
ships,  that  he  went  for  them,  and  coold  not  get 
any  at  that  time,  being  a  very  dark  night ;  uid 
when  there  cimld  1^  no  coaches  had,  then 
there  were  chairs  called  for,  and  the  drawer 
went  to  call  chairs ;  and  as  we  shall  make  it 
appear  to  your  lordshij^,  when  the  drawer 

wm  Vttk,  then  did  fgrn  to  ho  ft  fiKtd 
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among  them,  for  then  ins  ctasliing  oT tfraith, 
and  they  sci'fned  to  be  divided  into  t«ro  parlleii ; 
im  the  one  side  were  my  loitl  of  Warwick,  my 
lord  Mohuo  the  priwner  at  the  bar,  aiwl  Mr. 
Coote;  on  the  other  side  were  capttun  French, 
captain  James,  anfl  Mr.  DoL-kwra ;  and  first 
there  were  two  ciiuiis  cain«  tu  the  duoi  ,  into 
which  Mr.  French  and  Mr.  Cooie  weut,  and 
when  they  were  in  tlierliair<;  my  l-in!  Mohmi 
came  out,  and  said  he  LiW  any  oi*  the 

chdmen  that  eiit  an  ay ;  and  so  tlicy  pat  up 
again,  nril  ilic  cff  ftili  nicn  cnmc  O'lt,  ntufcame 
into  the  house  ;  l»ul  attcrM  ariU  Mr.  (  dojc  wnit 
into  the  flrst  chair,  aud  my  loni  of  Warwick 
into  t!ie  noxl,  and  niy  lurd  Mohun  iisto  t!i" 
tlitrd,  aud  lh«u  Ihcy  uent  away  ;  and  the  otiier 
three  geotlemen  went  into  the  other  three 
chairs,  and  followed  tUcm.  Your  1  r  fships 
will  liear  whither  they  were  all  carried.  When 
thfy  eniie  In  ftie  end  of  St  Martin*!  lane  In 
tfie  Strand,  rny  loid  Molinn  would  indeed  hare 
emiearouccd  to  hare  persuaded  Mr.  Coote  in 
|>MTticttUir  fo  have  gone  home  Ibi^  that  niglit, 
and  ?rt  the  biisinrs.s  alone  till  annllier  time; 
but  Mr.  Coote  would  go  on ;  and  while  the 
three  chain  carried  my  lord  of  Warw  ick,  ray 
'lord  Mohnn,  and  Mr.  Coote  to  St.  Martin's  lane 
end,  which  were  the  three  first  chairs  that  went 
away  from  Locket's,  the  other  three  chairs  that 
weut  after  them  overtook  them,  and  then  by 
Blr.  Coote's  command,  the  chairmen  that  car- 
ried liim  went  tbr>«'ai'd  towardii  Leicester  ficldii  \ 


j^ain,  because 

It  relates^  to  tnMfaer  QoUe  M  mk  is  wir  tl 

the  bar. 

Cam.  Hie  reekootnf  was  called  f»»r  akoul 
that  time,  and  I  went  up  and  took  Uie  reckon* 
ing,^nd  all  the  grntlcmen  came  down  to  Ute 
bar,  and  coacht^  were  sent  for;  I  went  for 
thein.  but  no  coaches  could  be  had :  then  cihaim 
wtrc  sent  for,  and  I  o-illed  for  chairs,  and  i! k  re 
came  two  chau  a  to  the  door,  and  into  iliosc 
two  chairs  wmt  eapt.  Coote  and  coptn  French; 
and  my  lord  ^li  liun  nnd  inylord  ut Warwirlj 
endeaTuureil  to  qiuct  them,  and  to  put  oil  the 
buaiMts  till  another  day,  and  thereupon  thej 
caine  ©ntofthe  chiurs,  andrauK  iiitn  thehouac 
again ;  roy-lord  Mohun  dnl  desire  liiere  uiight 
be  no  quand,  and  would  hare  Mr.  Coote  go 
home  with  him  to  his  lodgfing^s  at  ^Vestrulnstcr, 
or  he  would  go  w  ith  Mr.  Coote,  and  said  tliere 
should  be  no  quarrel  that  night :  there  were 
then  three  of  iliem  on  one  side  of  the  bar,  and 
three  of  the  other  side,  and  their  swords  were 
all  dnwn.  My  lord  at*  Warwick,  my  lord  Mo* 
Imn,  and  Mr.  Coote,  were  ofone  side,  and  Cip* 
tain  Frinch,  capL  James,  ahd  Mr.  Dockwra, 
were  of  the  other  tide  t  1  wae  without  the  houso 
when  the  Rwords  were  first  drawn ;  but  I  lieanl 
my  lord  Mohun  say,  I  hare  got  a  cut  finger  hy 
endearonring  to  part  them ;  and  at  fir^i  wheu 
the  chairs  caroe  f>n,  roy  lord  Mohun  said,  if 
they  did  quarrel,  he  would  send  to  the  guards 
for  n  file  of  musqueteers,  and  secure  them ;  so 


and  then  this  noble  lord,  my  lord  3Tohon,  did  that  be  did  what  he  could  to  prereotany4|u«> 


aay,  If  you  go  on,  I  will  go  and  see  the  end  of 
it,  and  ordered  the  chairman  that  carried  him 
to  go  after  those  cliairs  in  which  my  lord  of 
War\*ick  and  .Mr.  Coote  went;  and  accord- 
ingly they  did  gu  till  thev'  came  to  the  liiiher 
MM  of  die  square  in  Leicester  fields,  near 
Green  street  end,  where  my  lord  Mohun  pot 
out  of  his  cliair,  and  paid  iur  all  the  three  chairs 
three  sbiltiogs.  Bat  we  shell  not  be  able  to 
l^ire  to  your  lordships  an  arrount  pm-ticularly 
as  to  my  lord  Mohun,  what  he  did  atlerwanls, 
hot  we  shall  call  our  witnesses  to  prove  what 
we  li.i\ e  (jjieiied ;  aud  when  our  witnesses  ;ire 
heanl,  we  shall  leave  the  natter  to  your  lord* 
ships' judgment. 

[Sssnitfl  CewfAome,  irhicb  wis  the  «li«wer 
•t  the  tavern  at  Locfcet*s,  was  sworn,  and  >  v  e 
his  evidence  to  lh«  ai»o  etiset  that  be  did  the 

day  before.] 

Att.  (itn.  Pray,  will  yon  acquaint  my  lords, 
tvho  were  at  your  hotise  the  991b  and  SOtb 
of  Octolier  last,  Satuvdsjr  night  and  fiimday 

mominjr  ? 

Catri/iortic.  There  were  my  loud  ofWarwick, 
I  my  lord  Mohun,  captain  Coote,  Fmcb, 
I  Mr.  Dockwra,  and  Mr.  James. 

Att.  Gm>  Bow  toMff  did  they  osntmne 
there? 

\  Caw.  Till  between  one  and  two  o'clock  in 
the  morning. 

Atl.Oi  1  Pray,  will  you  acquaint  my  lords 
,  wb^  ha|^»peoed  at  yoiir  HMSter'.s  boose  at  that 
hmpCi.  yOttlCBMlAcf  Wtel  triileoce  you  gave 


rel  at  all  ;  and  when  lie  fi.id  n-reived  thr  iryund 
ID  liis  hand,  1  helped  hnn  to  a  napkin  to  wrap 
his  band  in,  upon  the  bleeding  of  it:  then  my 
lord  of  Warwick,  my  lord  >I«duin,  and  captain 
Coote,  went  away  hi  three  chairs,  and  mv  Jord 
Mohun  gave  onk-r  to  fro  down  to  Westinraslsr  j 
and  there  were  tln  i c  i  Lnirs  r.illpil  for  by  tiM 
other  tliree  persons^ }  two  did  come,  and  capt* 
French  and  capt.  Jamis  went  into  them;  and 
the  sixth  n-t  being  come,  they  staid  till  it  did 
oome,  and  then  tliey  tliree  went  nway  too ;  the 
ehnis  were  ril  ordored  to  go  booM  inth  them; 
uiy  lord  oI"\VaMM(  k  and  uiy  lord  Mohun  gav9 
order  to  their  chairs  to  keep  close  with  jMr. 
CJoote ;  and  the  other  three  cliairs  immediately 
followed. 

AU.  Ctn.  Pray,  will  you  consider,  and  re* 
colleetwith  yourself,  was  Mr.  Jamesi  there  at 
first? 

CoB'.  No,  T  was  sent  for  him  ahont  ten 
o'clock  at  night,  and  there  he  continued 
with  them  till  they  went  all  away  in  the  six 
cl'Mirs,  aud  be  was  almost  fuddkd  whan  bo 
came  iu.  , 

Au.  Oen.  When  James  etno  in,  wsi  bis 
sword  drawn  7 

Cam.  His  sword  was  in  the  scabbard,  but 
the  seabbard  was  broken,  and  he  toeft  and  broko 
his  sword  sfarapinc'  upon  it. 

Jtt.ycn.  Fray,  can  you  tell,  you  being  t^ 
and  down  m  the  room,  what  was  the  oeeasiott 
of  ttie  quarrel  ? 

Caw.  ludeed  X  cannot  tell  j  but  some  words 
past  wte  thsy  were  bdow  itaiii  by  the  hv 
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fiuiit  cupt.  Cotite,  that  b«  would  when 
he  itlciuvd,  and  frown  when  h«  pie— fi;  Mid 
Mr.  I)i>ck>\r,i  ilii]  say,  ''i^^'  they  xmnlr!  B^ht 
them  whenever  they  pkfaa^  when  they  went 
•way ;  hut  1  dM  aot  ntuffw  that  thaw  wm 
any  quarn]  between  them  while  the/  were 
above,  nor  any  swords  drawn  till  after  1  ^ame 
IVom  calling  tlie  chain. 

4tt.  Gen.  Wcni  aU  tlw  Mvofdi  4nim  tt 

©lire  ? 

'  Cuw.  They  were  all  drawm  when  I  came  in 

frnm  ra11iir_'  f  -r  thr  r'lnrlirs  ami  the  cbairt, 
and  three  were  n  tthiu  the  bar,  uud  three  were 
without;  they  were  putting  up  thdr  awcn^s 
when  t  ciwr  in  nt^niii  ;  iniWCtl  1  AlMlluMnr 
any  tliiiii;  ut*  the  quarrel. 

X.  H.\  My  lohl  Molinn«  wiH  you  Mlilkis 
witness  any  questions  ? 

L.  Moliun.  Indeed,  I  think  I  need  not  4«k  him 
any  question ;  but  yet,  if  your  lordshiiw  please, 
I  MOiihl  ask  him  this,  \\  hrthrr  ilin  rtlv  or  In 
directly  I  was  any  ivays  coitrerned  ia  the  <|iuir- 
retr  or,  whether  I  did  not  eadMWMr  aU  tliat 
'erer  I  conhl  to  quii  t  ttirni 

Caw.  Yes,  iitdeed,  uiy  Uird  Alohup  did  eii- 
dCttTonr  all  that  etwlie  caaH  to  preveat  any 
jguarret  at  that  time. 

L.  Mohun.  Did  I  say  any  thing  tencim^  to 
tiie  promoting  of  a  qtiamlor  fi^Muing  amonir 
tbem? 

CutB.  No ;  my  km!  Mohnn  did  not  proo)ole 
IniT  tbbif  of  the  quarrel  hatweea  thaa^  lot  he 

diu  say  tMo  or  tlnre  times,  that  he  would  send 
for  the  ffuard^  tu  secure  them,  and  kcf^  them 
ftam  B^ittfT,  both  at  the  door  of  the  house, 
iind  nt  thr  Har,  ami  a^kt'd  I'nr  n  naptcin  tir  wi-jp 
up  biit  hand  in,  tor  the  wound  \«hich  he  said 
he«t  in  endcaironrin^  to  quiet  and  part  them, 
man  prevent  their  fighun<,;. 

L.  JloAiiJi.  That  is  all  that  I  woaid  ask  him, 
Whether  I  dM  Ml  cndeavoor  all  Ihtl  I  eoald 
to  prereat  any  i|aan^ki(  ar  flghtii^f  at  tKai 
time? 

Caa».  Tea,  Indeed,  my  lard  did  ■». 

J,  fl  Iff'  tias  sniil  atrrruly.  my  lonf, 
and  therefore  there  doe^  not  need  any  further 
intminatioa  ef  bim  ta  that  point  t  if  both jidaa 
hrivr  ^  ne  with  thMwitawM^  kthingodowB. 
(Which  bedidO 

£.  IT.  &  Tmb,  Mr.  Attorney,  who  k  your 
text  witness  ? 

'  Att,  Gen.  Our  next  witneas  ia  Thomas 
Browne,  who  waa  ana  af  the  dnArman  that 

earriet!  Mr.  CooteimloLclMMavwMli.  [Th«i 
he  was  sworn.l 

'  £.  If.  &  What  Is  the  question  you  would 
ask  bim,  Mr.  Attorney  ? 

Att.  Gen,  My  loribs,  I  desire  tie  mav  be 
aabed  and  vmmmed,  and  aeqnaint  your  fordo 
ships,  who  it  was  that  he  ( m  i  It  J  frmn  Locket's 
the  39th  of  October  but  to  Leicester-fieMi^  and 
What  than  it  wat  of  the  nkrbt  r 

Brounc.  1  carried  Mr.  Coolc  in  nn  cliair. 

Att.  Gen.  Whither  were  you  ttiicded  to 
tarry  bimr 

Brotone.   To  Leioester^fields. 

4a.  Cm.  WhaitiflWofn^btirMit? 


hrawHt.  It  na:.  three  quarters  past  ou^ as 
ar  as  I  couKI  ^ness. 
Aft.  Tray,  ^vhat  other  ohaim  WCH 

there  thai  wetil  aluuf^  miiIi  J^un? 

Bremnt.  There  were  two  other  chairs. 

Att.  (jcn.      111)  were  in  those  rhnir<;,  prar? 

broKne.  Tlier«  were  wy  l«rd  of  U  ar»  jck  iB 
one,  and  my  hird  Mohun  la  lhaotbar. 

Att.  Gem.  Did  yua  thiae  fa  anrmy  bm 
Locket's  together  f 

Browne.  Yro,  «a  did ;  aad  when  we  were 
hid  to  take  up,  we  went  to  thp  of  St.  Slar- 
UuV-kae,  and  turning  uu  at  lUe  end  of  S<»t.  Mar> 
tin's- laoe,  there  my  laid  ef  Warwielt  and  ny 
(t^rd  >!r»hnn  called  ont  to  rant.  Coote  to  stay, 
atiil  lo  lurn  down  to  go  to  Westminster  ;  but 
Mr.  Coote  wwild  turn  \ip  th«  bne,  and  my  Wd 
of  W:iiuir;k  nrnt  n,\'  IitiI  ^Tuliiin  niiife  a  slop 
at  the  hack  door  of  the  Cross-  Ke^s  tavern,  anl 
both  oTtheaa  persuaded  Mr.  Coote  to  pot  it  eg 
till  thr  nrxt  niorninjj  ;  but  he  would  not,  W 
said  iic  wouy  make  an  end  of  it  that  night. 

AU.  Gem,  Pt«y,  recollect  youneir,  did  thcj 
ninir  THuong'  them  what  tlietr  boilMMi  Watlbil 
ttiey  would  make  au  end  of? 

BriMcne.  No,  they  did  not.  f 

AU.  Ch.  Who  waaU  thalMairaaata 
DIurtiuV-lane  end  ? 

Brovne.  When  we  were  torwa^  up  atSL 
^lartiii's-hnc  rud.mylord  of  Warwick  an-!  n  v 
kinl  Mohun  called  out  to  stop,  and  asked  Mr. 
Coote  whither  ha  was  going  ?  and  wfaea  is 
said,  to  Leicester- ful  l s ,  tn  v  I  trd  >Fnhnn  i-al^d 
out  to  us  to  set  dowu,  wtuch  we  did,  at  tbs 
back-door  of  the  Cfoss*  Keys  tamn;  tbeydH 
botli  of  them,  my  lord  Warwick  and  inv  lord 
Mohun,  persuade  Mr.  Coote  to  go  home  te 
Westmiaater,  and  not  ta  end  the  wamte  thil 

ni^ht  ;  hut  he  would  j^fo  en  ;  r.)n1  i^ftiJe  we 
were  there,  there  went  three  other  dtaira  up  St. 
Marrin*o-hna  an  lha  othdr  aida  af  tlia  way ; 
th<  n  Mr.  Coote.  who  was  in  onr  chair,  hid  as 
take  op,  aad  folhiw  those  chairs  into  the  fields, 
end  swore,  Damn  bins,  he  would  mn  hia  owmd 
into  one  of  wi,  if  we  did  not  make  baste,  and 
orertake  those  other  chairs,  and  go  before 
them ;  I  think  Ma  wwdo  were,  *  lAmui  ow, 

•  ril  nin  my  sword  into  ymir  brtech,  if  you  <J<^ 

*  not  make'  baste,  and  get  betor e  that  other 
•dndr/ 

Alt.  Gen.  You  say  then,  they 
together  up  to  Leicej^ter- fields  r 

Arawae.  Yes,  they  did  so. 

Lord  Muhun,  I  deniro  lie  may  be  askeJ, 
Whether  I  did  not  desire  him  to  go  bone  wilk 
me  to  tny  lod^ng  at  Weatantnalerr 

Jh.fh  nr.  vs,  yoa  did,  and  bocrcrt^J  of  him  a« 
if  it  had  been  lor  an  aims,  thai  be  would  put  it  off 
fbrttatniKht ;  bat  when  the  other  chairs  past 
by  us  at  Charing- cross,  in  St.  ■Miirtin's  - l;un',  he 
wolUd  bare  tbe  cbair  utkoi  uu,  and  us  to  nalDa 
what  baatewa  oooU  to  get  bem«1iMiBthiftor» 
Or  tdsi-,  lif  <^\\ore,  damn  him,  he  would  r«a  bts 
sword  into  one  of  us,  if  we  did  not  make  hatfit 
to  get  tolictoisisr^llcilda  beArelha  ntfiCT  dNim 

that  want  up  Ihv  lUlur  sidr^  ufthc  vvay. 

Ast*Gau  WheaUMinlierdMinwaiefasn 


.ijiyiiizeQ  by  GoOgle 


by,  and  v«a  wint  away  to  LdiLilif><iiid>,  pray 

tell  my  lords  what  happenpfl  then  ? 

Mromae.  We  weoi  awaj*  lo  Leicester- tielda, 
wImq  wv  caiM  to  Offaati»atved  cad^  and  wCM 

enterin<if  tijtofi  tlie  square  in»on  the  broad  s!f»nes, 
Mr.  Coote  called  out  to  ui,  and  bid  us  to  set 
lNmdawa,aa4fodMlli«oAerlifocliair«;  and 

when  he  put  his  hand  into  his  pocket  tu  (lis-. 
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charge  us,  my  lord  of  Warwick  put  his  hand 
io  his  pocket  to  pa^  iIm  three  ehahrs,  and  Mr. 

Coote  offered  halt  a  tftiinea  to  disdiar^e  the 
chairs,  and  my  lord  Mohon  did  prodace  3<. 
and  with  it  diachargred  all  the  three  chairs,  and 
they  all  three  walked  away  together  forward 
npon  the  broad  <;tonr<;,  on  (lie  right  hand  side 
of  the  way  ;  it  was  so  dark  a  night,  1  could  not 
see  half  a  dozrn  yards  from  me :  it  was  the 
darkt'<?t  rnTHt,  I  thi-i?:,  that  ever  1  sa^v  in  all  my 
life,  and  ttieri-lure  i  cuimot  tell  vihal  became  of 
^aoi  after  they  went  out  of  Che  chairs. 

Att  Gen.  Pny, did  ye«aae ny  lord  Mdinn 
aiicrwards? 

Bromr.  No,  I  did  nem  see  my  loid  Mohnn 
afterwards  til!  now  here  at  tlip  hnr, 

Att.  Gen.  You  say  it  wa»  i»o  dark,  th^t  you 
eooM  not  aen  thnn  yaide  Awd  yon ;  pray, 
what  did  h iippco  awiwdi  wbcnyoDwefOtti 
thefieMP 

ArwMM.  A  little  wfitle  after  we  had  Ml  down 

tliesc  gfntlemeii,  I  fille<l  my  pipr  ont  of  my 
box,  and  before  «  could  light  it,  1  heard  a  call* 
ing  of  chairs,  chairs,  aad  f  went  up  towards  dte 
end  of  the  square,  where  the  noise  was  ;  and 
when  1  came  there,  they  would  have  had  me 
lift  the  chair  over  the  rails,  and  I  told  them,  if 
I  did  I  could  not  lift  it  over  again  :  but  they 
would  nceih  have  me  lift  it  over,  and  I  did  so ; 
and  by  the  light  of  the  laothom  1  saw  captnin 
French  and  captain  James  holding  np  captain 
Coote,  and  tlicy  did  desire  me  to  take  him  into 
ourclmir,  but  he  wm  in  sucli  a  condition  that  1 
eould  not  get  him  into  the  cliair ;  it  was  before 
I  could  We!  1 11  jli  t  rrt  v  ni  pe  tli e  c hairs  were  called. 

Alt,  Gcu.  Who  dtd  call,  can  you  tell  ? 

Browne.  No,  indeed,  I  cannot  tell  who  did 
mil  oliairs,  luit  it  wn^  n  voice  tWmi  the  rinprr 
eud  ot  the  lields,  and  we  lilted  our  chair  over 
the  vaili  mto  the  fleUs,  and  there  wcm  two 
j^fMtleineu  holding"  up  ano'hfr  man;  I  hare 
heard  it  said  it  was  captain  French  and  captain 
Juts,  and  they  cried  out.  Dor  Ooeto,  Door 
Coote!  and  would  have  liad  him  yfotten  into 
the  chair,  but  we  could  not ;  and  my  lord  of 
Warwick  did  then  say,  if  any  damage  did  come 
to  the  chair,  though  it  were  100/.  we  should  be 
satisfieil  for  the  daiiiaj^c;  but  we  were  not  able 
to  gel  hiui  into  the  chair,  aud  su  there  we  loft 
him. 

Alt.  Gen.  Yoti  say  yon  «n»w  two  gentlemen 
hoUhog  up  Mr.  Coote,  and  it  was  a  %ery  dark 
night,  how  oonM  yon  tell  wbnihMOglMttanen 

? 

Br<wne.  I  could  not  sec  any  thing  of  them 
we  came  np  with  the  candle  doio  tolhom. 
Att.  Gen.  And  what  did  they  My  yoo 
cams  op  ekwe  to  the  chair  P 
Bnmtu.  Tb«y  oOered  noan  tOOL 

you  xiiL 


tlon  for  any  damage  to  my  ohthr;  hot  they 
could  not  >^pt  hhn  m,  for  he  was  at  that  time 
dead,  1  hdieve,  for  we  went  to  hale  bim  up, 
and  to  get  bin  into  tfie  dnur,  hot  %re  eoold  net 

doit. 

Att.  Gen.  Can  you  tell  who  the  two  persons 
were  that  held  bhn  opf 

Browne.  No;  bin  by  the  description  of  the 
persons  they  had  such  deaths  on,  as  that  they 
most  be  csptain  French  and  captain  James  ; 
but  indeed  1  cannot  swear  directly  who  they 
were  that  were  there,  nor  who  they  were  that 
ealleil  for  chairs  at  the  upper  end  of  the  field  ; 
but  when  oar  chair  was  lifted  oner agnin  ofer 
the  mils,  nnd  cump  to  ilie  corner  to  see  who 
should  be  takca  in,  thera  came  one  to  us  who 
bid  us  carry  him  to  thoBaguio  in  LongwAcnt's 
and  thithrr  we  did  goaoconl'tnin-h'. 

A !t.  Gin.   Pray, can  you  lell  who  the  ner- 
80ns  were  that  held  op  the  gentlemtn 
would  have  tn  Ijp  cfot  ir«lo  the  chair  P 
Browne.  No,  m«lceJ,  1  cannot. 
Att.  Gen.  Pray,  can  you  describe  them  so  aa 
to  know  them,  whether  mv  Inrd  of  Wnrwirk, 
and  my  lord  Mohun  were  those  two  gen* 
tlemenr 

Bnmme.  My  lord  M'nr^Ti.  k  and  my  lord 
Mohun  were  not  there,  1  am  sure,  for  1  know 
tiiem  very  well ;  I  was  acquamted  with  them 

UTore;  aii  j  when  1  came  iij!  I  *  these  j»-eni1e- 
meo  with  the  candle,  there  wos  one  of  them 
was  bigger  than  my  lord  of  Warwick,  or  iny 
lord  Alohun ;  and  the  elder  of  thera  had  other 
sort  of  ckuiths  than  either  of  them  had  on  at  that 
time,  as  we  could  see  wbcu  we  came  tip  clooe 
with  the  catidta  to  them. 

Alt.  Gen.  Were  there  any  lijjhts  of  the 
lamps,  that  are  usually  in  thu  streets  at  that 
timo,  ahont  the  s<tu3rer 


r\<<rne 


V, 


there  wer*'  <Ur»<5e  lig-hls 


htit 


it  was  a  very  nark  night,  mn\  we  could  not  see 
twoyarda  before  us,  th:it  1  am  sure  of;  and 
there  rolindv  rIsc  that  I  saw  at  that  time 
at  the  upper  end  of  the  field,  but  those  two 
gentlemen,  holding  up  of  captain  Coote,  whom 
we  hiiii  tirmi^iit  up  before  to  the  squrtrf.  nnd 
lef  t  hiui  With  the  earl  of  Warwick  and  my  lord 
Hohnn  at  the  bottooi  of  the  square ;  but  whi** 
tber  they  all  went,  indeed  I  c.innot  tr M :  we 
called  watdi ;  but  they  said  it  iras  not  within 
their  ward,  and  theeeibre  Ifeey  wotdd  not  eome. 
\\\\cn  we  taw  how  ill  Mr.  Cnote  was  npnn  nnr 
coming  up,  and  that  be  could  not  get  him  into 
the  chair,  we  went  away,  lifted  otir  ebeir  oter 
the  rails  asrain,  and  earned  ngeollooian  to  Ha^ 
Bagnio  in  Long- Acre. 

L.  Mthun.  I  have  a  question  to  Mk  tirit 
witness,  and  that  is,  how  far  the  place  is  whi«' 
tber  he  carried  the  chair,  that  is  fmm  Green- 
street  end,  to  the  place  whither  thevbairs  were 
called  for  again,  at  the  upper  end  of  the  pales, 
where  he  i'mxwA  the  two  j^f ntlemen  holdincf  up 
Mr.  Coote,  and  eodea\uunag  to  get  him  up  into 
thechnirf 

Brvwne.  I  bellere  it  it  iboot  fifty  ytrda  M 
near  as  1  can  gue)». 
UMokm,  1  Mm  to  loBOvr.  iflielher  bo 
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rocACUi  fiOy  y;ir  i .  fi  mi  the 


lu^  1m>x,  tliree  other  chaiis  (iid  coia«  by, 
QDl  away  t  but  wkUa  •  little  while  after 


b«tt<  r. 

L.  Mokun.  I  tiesire  to  him,  whether 
^nao-«trMt     Ml  tte  Miy  Immi  «ai  «f  Ike 

•quarc  ? 

.  MroKtu:.  Yes,  mv  lord,  the  laircr  enU  ot  ihi 

aoara,  eoMiay  4Mt  «f  191.  lfartin*«*iHMi  ialo 
reeo-street 

liul  liiti  ^  uu  M^e  ilir<ie  other  ciiiutu 
tolhatplMi? 

Pj't-me.  Yes,  wbile  I  wm  ri!!int:f  mv  iti|MB 

out  i'i 

luid  WQDt  away  ; 
th<:  filling  uf  my  |iijio,  or  rather  before  I  could 
well  tiil  it*  or  Uglii  it,  »c  heard  caUiup:  iuf 
chain  »giSn  tofwavde  tiie  npper  end  of  the 
fielda,  and  nc  car';  )  up  our  chair  thhhcr, 
atid  there  we  louud*  aa  1  have  told  y«ii,  t«»o 
KMidameti  holdiof  up  Ifr.  CvHU^  mm  crying 
fUltf  ray  ilenr  Cooie,  my  il^'^r  ( 'rote  ! 
.  Mt.'Oetu  Can  you  tell  w1h»  U  iru  that 
'MlM  fWr  the  ohtira  Um  aMMd  tei^  wImd 
yoa  were  in  the  fields  P 

Browne.  No,  indeed,  J  oumot}  but  they 
tradd  kwre  na  brkf  o«r  cMr  war  IIm  itUt, 
and  we  did  lift  it  over  \  ami  m  Uen  wa  came  up 
to  tbaa^  1  aaw  aaU  tar»  g|BoUaafeeii«  whom  I 
^  Mi^kaMr  who  tbav  wero  partienlarly,  till 
ire  came  op  cli*e  to  ti  un.  iL  i  «e  lould  see 
thair«loalhai  by  the  hgbt  ot  the  caadle  lu  otir 
kBllMni  t  Mid  they  wovM  have  h&i  «a  put 
Mr.  Ckictc  into  tmr  chair,  and  in'  Leinjf  vety 
■Mwh  wounded,  they  would  have  had  ua  carry 
biaa  alray ;  wetoM  them  il  wmM  aptril  aur 
chair,  and  -rr  roulj  not  !>€^Jcs  lifi  hiiu  over 
Ihe  raUa  again  ;  they  protniaed  we  ihoidd  have 

mage  to  our  dMAfy  anen 
to  the  value  of  a  hundred  pounds;  wc  uuit  to 
Imtve  him  to  him  into  tba  chaifk  and 
all  wa  could  to  hava  ^  him  Intodw  abair, 
but  we  coubl  not;  so  nc  lifted  the  ohuir  ovci 
the  raila  again;  and  wben  we  caoMs  to  the 
tavmr  of  tM  raila,  at  the  way  that  fcaoa  to 
I.on_  An<>,  there  we  took  np  a  gentleman, 

Shorn  we  carritid'  to  the  Bagnio  in  Long- 
on  }  weaattad  oot  to  tha  watoh;  hot  they 
•aid  it  was  not  tviiha  (hdrwtti^  «id  iMmy 
would  not  come. 

Ah.  Gem,  Can  you  tdl  who  were  the  per- 
ion!>  that  were  at  tlic  upper  end  of  the  fields? 
Mraonu  ho,  iidaerf,  A  aawiat  toU  wl»  4hay 


Ail.  Orn.  My  long's.  tbf«i  t»l»ul  the  reftHitinu 
of  Uic  evidcuce  thai  he  gave:  to  your  lortkinps 
yesterday. 

h.  n  S.  If  y<ni  Uavo  donf?  with  this  wtt* 
ui.si  ;  luy  lord  3iuituti  rn»y  »»k  liuti  aiiy  t^uwex- 
ti«i  k. 

1,.  y{i>/iiLn.  I  di^iir»  to  Imrr  Jiim  »«ik<H}, 
t'u-  I*  the  pUce  uiicre  lu?  carried  the  chair  ai 
tirsi  hM  Lavoerter-fielda,  from  the  place  wbcra 
they  put  over  th«:  cliair  within  tlw  iaA 
would  hare  taken  ui  Air.  Ooetof 

Bfmme.  ItaiabavtiAy  yaid^waMraal 
can  gQai>«. 

L.  AfoA«8.  I  d(sae  to  kctou  of  bim,  whether 
the  idaoe  where  md  were  sf4  down,  that  oaasa 

ill  the  firkl  three  chairti,  fiofM  Locket's  into 


Leioeater-tielito,  lu  the  placu  where  he 
Mr.  Cooteaopported  by  the  two 
not  froui  one  end  of  Uie  fields  to  the  olh^r 

Mrou  ne.  The  place  where  we  aet  down  cap- 
tain Caoto  ia  at  dw  lawer  eiid  of  Giiw  mmi, 

a:,  1  t!:  pl-rt-  ^rlirre  we  found  liiiW  wouadilL 
was  at  the  U|ip«r  ead  by  Leioeater-boaaa. 

Zik  Bm  S.    1  tttolt  it  la  luidaiatoad, 
Grctn-slrcet,  which  comes  out  of  St.  Martif*- 
Uoe^  u  at  one  end  oi  Leiccater-a^uaie,  and 


An.  Gen.  WasmylMdMafcntattdMylanl 

Warwick  tlie  two? 

Araivae.  No,  my  lord  Mohua  was  not  there, 
nor  nty  lord  \Varwick ;  1  know  them  so  well, 
Ibat  it  could  not  be  them  ;  one  of  the  geiitle- 
■MHt  waa  bigger  than  nty  kMil  Warwick,  and 
the  other  of  tlHOi  had  albcr  daalkB  Hanay 
iMd  Mohan.  ' 

JU.  Gen.  Was  that  tha  way  they  walked 
up,  wl  n  iluy  came  out  of  the  chairs,  that 
Jedto  thateod  of  thaMit wiN*  m «Ntod 
Hr.  CSooto  fvoonded  ? 


Alt.  Ctii.  Pray,  when  was  it  that  you  ^xtt 
the  two  gentlemen  holding  tip  captain  lAKMe. 
and  cry  out,  my  dear  Coate !  asydaarOoatot 

Brirti  nr.  It  \\.i.>oii  onr  sii!e  iaUiC  croNS  w.iy, 
that  leads  out  of  tba  tielda  toyrsxds  ^iawfwt 
street,  and  by  LeioaMar  kumm* 

j'itt.  dir..  FuK  you  say  three  chairK  did^ 
Up  towards  the  upper  end  ot  the  fidda  ? 

Brmme.  Yaa  tVay  did  aof  bat  cot  tkiM 
chaii's  Ihiii  c«fiu'  nnav  fin.t  i'tonx  the  Greyhmn  d 
tovara,  set  down  at  <ifean  ktreat  end,  and  tha 
three  ftotWrnn  ilMt  caMs  in  onr  chain  wwt 
up  tlio  pak-s  tt)  tlteni ;  hut  uliillic  r  they  went 
i  caaoot  t«U,  but  soon  aAar  we  heard  oalli^ 
ftr  chairs  asatii,  and  sa  wa  wmt  up,  wImt* 
we  found  the  two  gVntleratm  hohlinK  captain 
Coote,  oadaaying,  mj  daar  Gccto  foiy  daar 
Coote! 

Att.  Cen.  Uat  when  you  were  called  the 
seootid  time,  that  is,  into  thv  dehls,  where  wan 
the  phiee  you  say  that  you  found  ibem  in  ? 

firoa^nr.  It  \vaH  within  the  raib,  onnMAiaff 

thecrofw-way  towaj-ds  Leir inter- house. 

L  Mokun.  Piiiy,  was  thni  the  direct  way 
that  I  went  from  the  place  that  I  w^  set  daam, 
tfmt  is,  the  lower  end  of  Gvccn  street,  to  the 
place  that  they  tifterwanhi  went  to,  w  hich  was 
the  bagnto  in  Long  Acre? 

Br(nene.  When  captain  Cocrte,  an'}  my  lord 
Mobun  were  set  down,  and  walked  uv%uy  upun 
the  paved  stones  of  the  square,  to  the  pwen 
where  I  found  the  two  pTDtletnen  holding  up 
capt.  Coutc,  was  the  quite  contrary  way  tirom 
theendof  Green  atreet to lha fltaodacd I 

L.  H.  6.  Who  ia  your  aait 
Attornerjr? 

Ati.  Oen.  Tha  Mst  witness  that  «a 
Robert  Applets .  f  VV  h  n  \t  n  <?  v « 

L,  U.  a.  W  hat  do  yoa  ask  thK  witneas  I 


« 


ijiyiiizea  by  GoOglc 


imy  fit 

UmI  curried  Bfty  lord  Mohau  to  Leie««lcr  fields 
firoiD  LodcM's  ;  be  will  five  your  lordships  en 
Mfowtvlieoliecarrycabiiii,  who  he  carnreil, 
end  what  happeued  alWwnrds,  which  alHMit 
to  Ihe  eawo  purpoee  with  the  evidence  that  be 
gSTe  jeeUruajr.  But  jnv,  who  »m  ibat 
wfcem  yott  oerried  on  tbo  itoliirii  of  ^k^akm 
lilito  Leioe^er  fields  ? 

Applegale.  J  carried  mjr  lord  Mobao  from 
liecket'a,  at  the  Grevboil»d  iMn  im  liie 
Bireadf  to  Leicester  fleUs. 

Att.  Gen.  Pray,  bow  luaoy  chairs  were 
llmre  of  you  that  imH  ftfiw  tifetber  ? 

Appkpnte.  There  were  three  of  us  that  went 
jUray  togeilier,  oae  carried  nv  lord  Warwick, 
we  iny  lord  MobuD,  and  the  third  carried  ca|^- 
lain  Cmc^  wUah  m  ib«  im  «kalr  tlHt  want 
away. 


Mt,Om.  WlHtetfiyeogof 

.  Wc  wmk  to  «Im  mmm 

yon  toy  wore 


Apjplegatt. 
lUitia's  lano. 

Aii.  Geo.  Wbo  do 
other  two  chain  ? 
w(b0fMa<<.  Njr  lord  of  Warwick,  «n4  my 
idlHtfiiBi. 


or  St. 

tho 


Att.  Otn.  When  they  came  o«itA«l,  vhat 
.  •iders  or  dtredioat  were  (*iireo  ? 

Apple^aU.  My  Urd  Mohiin  said,  That  be 
and  loy  loed  of  Warwick,  aad  captain  Coote, 
vovid  go  all  three  together  down  to  W«st- 
ioUielcr,  and  there  they  would  ail  lie  together, 
or  be  toscether  that  Di|^ 

Att.  Gen.  hat  oiMMVlllft^MB  lo  vhat 
oay  lord  i>Iobuu  tMti  f 

Apfkgate.  ladood  I  4»  oot  ronaenaber  any 
answer  titai  was  giren  at  ^  ;  but  after  that 
my  lord  Moboa  went  into  the  chair,  and  or- 
dmd  nf  to  follow  iowB^oHior  two  ehaira 
towanls  Westminster,  and  we  put  up  the  chair 
.aotl  cane  awav  ;  and  when  we  eaae  to  !St. 
MMiB^  loM,  tbo  ehoir  thofcoanM  cap*.  Cootie 
turned  op  the  lane,  and  we  beiog  ordered  to 
iaUow  the  other «hdrs,  wont  op  tte  bac  loo; 
Auk  my  Isoi  MohM  pMaMop tliOl  th^  were 
IWlgeiagdowD  to  Westtninstor,  called  oat  to 
jiM,  iuat  wbea  wo  waeoootorad  iotoJIiLilar- 
IfaV  loM,  owri^foiMl  tho  hnakdaorof  the 
Cross-krys  tavi  riK  and  uiade  the  otl>cr  cbainn 
40  oUmdy  and  ati  the  three  chairs  were  aet  a- 
JtOHNt  kafeoo  that  place,  and  my  lord  Mobon 
^Mfced  ca{)t.  Coote,  whither  he  was  ffoiog?  And 
Jtta«aw««d,  to  Leioeater  fields :  He  hegpred  of 
Jua«  as  oae  would  b^  for  an  alms,  tiutt  he 
vould  Botgothat  niitbt,  for  the  hueiness  could 
iMl^he  dooe  thid  ui<j;ht,  nod  it  WOOtelirtO  put 
St  fltf  tiU  the  next  uiortuog. 

JtLOtm.  Pidiheya-oiifamhokirfirM 
iras,  that  was  tu     dcme  F 
.  Applc^utc.  rsu;  hut  my  ionl  Mohan  did  say, 
itevss  itnpossihLc  to  lie  done  that  aijghL 

Att.  Gen.  VVdl,  and  what  bappenod  oAer- 
wards,  while  you  wem  in  thai  place  f 

Apfk§uU.  While  we  weratherov  tfaraooliier 
chairs  passed  by  us  on  tlic  oUier  side  of  the  way, 
teKwani  im  the  aireei,  capt.  Coote 
( lorMloi/,  and  10  «o  JU  to 


Alt.  Gen.  Pray,  can  yon 
was  said  b  v  my  lord  Mobm  at  Iho  I 
tbeiitberomirsptssed  by  ?  - 

Appiegate.  He  was  thro  desiring  and  beg- 
ging of  oa|k.  Coote  to  liome  to  U  estmin- 
ster,  telling  bim  that  it  couU  Aot  be  done  tUat 
nifllt ;  but  it  must  be  defeind  till  the  acxt 
morning  ;  biit  capt.  Coote  saiil  he  would  not 
delay  it  till  the  usxt  OMruing,  but  be  wouUl  go 
to  LaiecMar -fiekb  that  night ;  and  all  three 
chairs  were  ordered  to  go  forward,  aix]  we  did 
i^o  on  forward  lo  Leicester  tiehls ;  my  lorU 
iMuhaOi  indeed,  did  beg  and  desire  as  heartily 
as,  I  say,  a.man  for  an  alms,  that  tiiey  wunld 
let  it  aUwo  fi»r  that  oigbt  hot  o^  Coote 
would  not,  and  ordered  Uo  -dMir  to  go  IhK 
wards. 

Att.  Gen.  You  aay,  my  lord  Mohuabengad 
as  heartil^f  Mif  UwMtllr  oaafatoto 
fiM  that  mgbt  ? 

Appkg0te»  \Mf  ho  did  ao ;  ao  that  i  da 
really  tknkllMllw  wtiool  MMBwed  intfo 
matter. 

Ait,  Gam,  If  hniroinao  earnest  to  delier  and 

Cot  off  Iho  hnrineto,  hair  came  yon  to  eamr 
im  thither,  tliat  oight  ?  What  expreasioBS  did 
ha  oae  paiticolarly  in  St.  Martia'akne,  aftao 
tbo  other  chairs  were  passed  by  ? 

AppUgaU,  He  said,  If  yen  must  go,  I  will  . 
go  with  you  and  9e«  it ;  and  he  bid  us  tadce  ap 
and  follow  the  other  chairs  wherein  cape.  Cooto 
and  my  loid  Warwidc  were ;  and  we  did  |pa. 

Alt.  Gen.  And  «h«o  didfOOMl  my  lord 
Mubun  down? 

Jpfkgti»,  <4t  Iho  hhhorond  ef  Lfiioeater- 
aqnare,  at  the  comer  of  Green- street,  tlie  lower 
comer  of  the  paved  stoooa,  g<Hbg  up  to  Leicea- 
ter-hoose. 

Att.  Gen.  What  became  oF the  throe  gentle' 
men  that  ywi  set  down  at  the  end  ot  Ucaeii- 
atreet? 

Applcgatc.  They  went  all  thrcr  t02^<'thfT  up 
the  ftteoe  patement,  tonttrde  the  upper  end  of 
the  square,  tomwdp  tho  HtMidawi  torena,  I 

tliiok. 

MLii*m.  fiidihoy  gologellaor,ordidthiy 
gvoanderf 

Jpplc^tiic.  They  went  together,  1  think}  d 
did  net  see  tbem  part  one  from  another. 

Att.  Gen.  Pray,  did  yen  a 
afterwards  ? 

Appiegate.  No,  I  did  not. 
Alt.  Gem.  What  became  of  yon  afierwards  f 
Appiegate.  1  staid  •  iMlo  at  the  Uwer  emd 
of  the  square  to  take  a  pipe  of  tobaooo,  and 
when  1  bad  t tiled  my  pipe,  i  heard  calling 
chain,  ebatrs,  again,  at  ^ise  upper  end  of  the 
squsre  ;  and  when  we  bi  oaght  up  o<ir  cltair  to 
the  upper  end  ol  the  tields,  the  brst  man  that  I 
did  aen  was  my  ianl  of  Waswick,  who  would 
have  bad  uk  ;  m  over  our  cltair  witliiii  the  rails ; 
but  we  told  hitn  we  could  not^et  it  oecr  again 
if  any  one  was  put  fa  it;  hot  4f  tho^  wooM 
co4ac  out  ioto  the  srjuare,  tiiere  w«  were  reody 
to  oarry  them  any  where ;  aadwbeo  we  came 
to  tho  ofpor  andrfthojgM^thotogaaqy 
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ant)  he  bid  m  carry  bim  to  the  Bagnio  in  Lonff* 
acre ;  aod  mi  Newport-streat  tnd  hm  wmuA 
have  bad  «  alop  and  poll  off  IwdcMlN,  Ar  ht 

believed  be  was  a  d(>ad  man. 

Gea.  Pray,  wbo  di4  yon  lee  there  at 
tte  apper  end  of  Leioester>fi(lda? 

Ap^X  fiatc.  NohrtHy  indeed,  b«l  fKj  Iwd  tf 

urwick  and  IVlr.  I'rencb. 

^r/.  Otn.  Nobody  hot  them  two  f 

Apple^alf.  No  ;  nobody  buitbetn  two. 

An.  G€it.  Where  do  yoa  lay  that  waa,  that 
thn  naUinir  §ar  chnn  wh»  and  itbcin  ywi 
brooqfhl  yonr  chn'u  ? 

Af  f  legate,  li  was  jQ»i  at  ibe  uppo*  end  of 
Leiopaier-fields,  by  hmm&t-hmmt  and  by 
the  8tanilard-taven?. 

Alt.  (Jen,  Who  was  it  that  you  ibere  Kk^ 
•p? 

AppUgate.  It  waa  captain  Frrnch, 

Alt.  Cien.  VV  hitber  then  did  you  carry  him  ? 

Applf^aU,  W«  vm  ordered  tu  |^  to  the 

Bagnio  in  I»n{^-acre;  and  tbith^r  we,  and 
another  cliair  that  carried  my  iord  Warwick, 
did  go  I  and  wh«-n  we  cmm  there,  we  did 
knock  a  pood  while  hctitre  we  con  hi  get  any 
body  up  ;  and  when  ibvy  were  iet  in,  we  cawe 

««imjr,  mmI  iran  bid  to  call  Ibr  nar  fim  An 

next  morning-. 

Alt.  Gen.  I'tay,  where  was  it  that  yoti  took 
■p  captain  French  ? 

Applet^ate.  It  WW  tbn  ■H*'  ^  of  nil  nf 
Leicester- tielda. 

AtuQm,  And  yna  wnnt  nmjwilbhini, 
did  you  ? 

AppUgut*.  Yes,  as  soon  as  ever  we  took 
Umop;  it  was  as  aooo  at  ever  we  could,  at 
tho  oiit-Jtde  of  tbf  rails.  I  wa<i  the  Tn^t  chair 
that,  upon  the  calling  for  chair*  atier  tbey 
cannthithar,  waa  by  tiM  Standnrd-tavwn,  and 
Irom  thence  we  went  into  T.^rf^-arrc 

Alt.  Gin.  Whcreabinit  is  tUu  dtandard-ia- 
vcrn? 

AppUgatt.  It  if  at  the  furtlifr  nf  ihe 
fiekk  by  Leicester* bouse ;  it  is  by  t  i-anburae* 
hoe,  wtiicb  is  the  street  that  leads  into  New* 

port  !,tr*»€t,  and  so  into  Si.  Martin's-laae  ;  and 
then  we  neie  to  po  tu  the  Daguio  in  Long- 
nere. 

L.  li.  s.  ^^^  lord  Mobnn,  wiU  jna  aak  lUi 

witness  any  t|uestions  {* 

L.  JioAun.  Yes,  my  lord,  I  have  a  question 
ar  two  to  ask  him,  I  df<:irp  lo  a«:k  flim,  H  he- 
tlier,  when  we  were  gom^  along,  and  the  cbair 
in  which  capt  Coole  was,  tnmed  up  St.  Har- 
tiiiN  lane,  I  did  n  >t  mil  out  to  have  hioi  Slnpi 
and  knov%-  ivhuUt:r  tlu-y  weregoioff? 

Ai  picKate.  Yes,  my  ford,  you  did. 

L.  Mohun.  Pray,  whither  did  I  bid  yoo  fO^ 
when  you  first  took  me  up  at  jLocket'ar 

JppUgutc.  My  lord  Mohan  bid  mm  foUow 
those  cliairs ;    but  go  down  to  Wf^tminstrr, 
for  be  said  they  alt  three  wouUi  go  tugether,  I 
and  be  totrether'thiit  nii^bt. 

L.  Mvhitn.  My  Icrds,  I  ilc'-IrP' this  man  ran v  ' 
be  asked,  H  iietUer  there  were  not  several 
ways  oTfiiaf  «ot  of  the  t^s^^^»,  hmkm  thaat  of 
Craia  ilrwiiaad  iha  ftandaid'tnirawt 


Trial  of  Lord  Mo  h !.  ?r,  f  I  (WS 

ApphgaU.  Yes,  my  k)rd«  no  doubt  Ihtrr 
are. 

L.  Mohxtn.  Theo  1  will  Icav*^  il  tr.  ymtr 
hwdahiiia  to  make  tha  ohaii  ia*i<m }  for  there  ia 
DO  evideaoe  tiiat  I  wno  •f«n  aefn  in  llin  MA 
after  1  ali^fhted  out  of  the  chair  at  Green-street 
end;  and  I  hope  yoMf  lordahipi  do  observe  ttot 
he  has  told  you,  I  wnatafeHin  bcffioff  eap- 
taio  Coote  to  dder  goings  to  IxMcetaer-GeXls  till 
the  next  morning,  and  he^^cd  aa  hcartiij  of 
him  for  it,  as  any  bcggur  wanM  do  ftr  aft 
alms. 

L.  H.  S.  My  h>nl,  tbeir  lordtbtpa,  no  doabl, 
have  made  that  oboerratiuQ ;  Ar  b«  did  Mji  an. 
ij.  JMMnn*  My  Im^Ii  1  havn  oa  nvin  in  aiis 

him. 

L.  H.  5.  Mr.  Attorney,  wbo  is  yaar  neat 

witnM^? 

Jti.  G i  n .  Our  next  witncas  ia  Peter  Kelro, 
hkewtse  waa  a  chairman  that^^^^  oaj 

doM, 

([Peter  Ketro  was  sworn.] 
An.  Ctn.  Prmy,  will  you  acquaint  ray  lorda 
vrbo  you  carried  upon  the  SOth  ot  October  last, 
from  the  Greyhound-  tavern  to  Leicester -iiekht  T 
Ketro.  Upon  the  SOth  of  October  laat,  in  tl» 
morning  (which  wa"  Sunday)  vtTV  early,  w% 
were  called  to  the  door  ot  the  Greybo«Ui4- 
tavem,  and  when  we  came  there,  thara 
several  other  chairs  there;  'far^lkara  inA 
coach,  it  seems,  to  be  had. 
Att.  Gen.  And  uhp  waa  in  yaur  chair  f 
Ketro.  My  lord  M  .hun ;   aod  there  wwe 
two  olbcr  chairs  that  went  away  toretber, 
whcfain  waM  cnptiia  CSoato  and  My  loiv  Wnn- 
wick. 

Att.  Gen.  And  whither  dui  yen  go  trura 
thence  P  * 

Kctrr  Wr  wpnt  j^lorq-  tin-  Stranr?,  and  when 
we  came  to  the  end  ot  St.  ^iarim'ti-lane,  the 
ebatr  that  eapL  Coote  waa  in,  we  atfpponad 
bv  fii'!  order  turnpd  up  the  lane  ;  for  mv  ^ord 
Mohun  had  given  ii»  order  to  go  down  to 
Westminster;  and  then  when  we  came  dmro 
to  the  en  1  nf  ^T  MartinVlane,  he  cnlleW  oirt 
to  stop,  and  to  have  the  other  chairs  stopt,  and 
they  alaad  ttin  at  the  bnok  door  of  the  Cran^ 

keyK-tarrm,  ^vliirh  at  the  end  nf  Si.  Mar- 
tin's  iaoc,  and  all  tlie  three  chairs  did  make  a 
stand  at  that  place,  and  my  lord  of  Warw  iat; 
and  my  lord  Mnhun  and  captain  Cnotc  talked 
togetlier  ;  and  oiy  lord  ftlohun  did  desire  capt. 
Coela  to  go  down  to  Wtolniinaler,  and  to  p«t 
off  the  biMtiiess  for  that  night ;  fcr  nothintj-  of 
businees  could  be  done :  theo  fky  lord  of  War^ 
wick  did  aay,  if  they  did  go  on  M  muM  fo  mm 
with  them  ;  ?  ut  rnv  I'lnl  Mufinn  did  ondf irour 
to  jperwiade  tbetu  to  go  ilowa  to  Westpninster  to 
lodge,  for  Bolhinf  eanM be  donatlMlfllght;  hot 
nljcn  till'  other  three  chairs  passed  h\ .  on  the 
other  side  of  tbe  way,  and  captain  Oote  houM 
needs  go  tbrwwda  to  fiwuretfr  falds,  my  lord 

Mciht?n  did  hid  u^i  ud.**  siji  ntid  follow  them  ;  and 
he  said,  if  tbe^  would  go,  he  wouki  go  and  ae« 
wbataamnaiil]  ao  w»  toek  np,  and  fcMairad 
thaaihcr  akaka*  aad  watt     ika  kwa^  ml 
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into  Green -«!trf^t,  to  the  lower  end  of  Green- 
street  next  tbe  square,  aod  there  our  three 
chain  aet  down  my  lord  Wtnriek,  my  lord 
Mohnn,  ani  mffmik  Cotta,       ««m  ik» 

cbargreii. 

Att.  Gen.  And  whffthMMWOf  them  after  P 

Kefm.  Therp  thry  Trent  nji  npon  the  broad- 
■tooes,  up  towards  tite  upper  end  of  the  fieMa. 

Jfe.Onr.  Did  theynA  go  tofallwr,  «r  did 
thev  |»art  ? 

ketro.  They  weot  together,  tor  aoy  ibiiig  I 
'  know ;  I  gaw  no  parting,  and  imlMd  h  in»fo 
dark  n  night,  that  I  cannot  tell  what  hrcnmr  ot" 
the<n  after  they  went  out  of  the  chairs :  It  was 
«M«r  UwdarMnliyhti  Aat«f«r  I  wir. 

Att.  Gen.  W«tt tbMi,  pny,  wlifft fatpfMtd 
atler  that  f 

Ktlro.  I  went  In  hffht  my  pipv  lolwBOii) 
and  before  m  p  could Tii^ht  a  ]up?  nf  tobacco, 
there  was  cailini;  at  the  upp«r  &ad  of  tlie  square 
•Ibr  diaift  again ;  and  w  ise  wmtt  wMi  nor 

cliQirtotlic  iipju  r  end  nt'tlir  fielJs ;  and  wlien 
we  came  there,  soniebodv  called  out  to  iiare 
'%M  IHb  Mir  dkttl^  nver  wttnin  the  viltaj  hvl 

told  tht  ni,  If  we  did  so,  we  coulil  not  t^ct  it  over 
again,  if  aoy  body  were  put  into  it  i  aod  ao  wo 
werabMtngolo^  MdoT  thaittila,  in  order 

to  \he  t^t'ttinu;  oiU  frciiii  that  place,  and  g-flting- 

in  of  aoy  body  that  was  to  go  into  the  chair ; 
and  whvn  we  eana  to  the  end  eC  tba  tvila 

took  lip  capt.  I'lciuTi,  and  Iir-  bid  u>  carry  Viini 
to  tbe  fia^io  in  Long«acre,  and  we  did  so; 
and  at  Newport-street  cad  ha  woaW  haf«  had 
us  hare  pulle*!  ofTliis  cloalhs,  for  he  said  lie  bc- 
Jierad  he  was  a  dying  man ;  but  we  carried  him 
on  to  the  Bagnfohi  Long-acre«iMldiM<a  onne 
after  us  the  lortl  of  Warwick  in  aaodiir  cMr ; 
and  thwo  we  set  them  down. 

Att,  Oen.  1  hare  a  question  to  adt  yo«, 
friend  ;  did  \ou  not  see  my  lord  Mobno  iller 
yoQ  set  him  <N»wn  at  Careen -street  end  ? 

Ketro.  No,  indeed,  not  I ;  I  did  net  after  he 
went  out  of  the  choir. 

.  Att.  Get.  Can  yon  tell  wbithar  be  went 
after  He  went  out  of  the  chair  ? 

Ketro.  No,  I  cannot  tell  whither  he  went ; 
they  ati  three  went  up  tbe  pared  stones  toge- 
ther ;  but  whither  Ihey  weot  I  cannot  tell. 

Att.  Gen.  Did  you  hear  of  any  other  chair 
that  was  at  the  ctnl  of  thf  fields  at  that  timp  ? 

Kttro,  There  wa^  another  chair  at  that  time, 
at  tbe  upper  end  of  the  fields. 

Ail.  Gen.  Did  you  hear  them  daaire  to  take 
Mr.  Coote  into  that  chair  P 

Ketro.  No,  1  did  not. 

Att.  Gen.  Nor  do  you  know  any  i3bm§  of 
tbetr  putting  Mr.  Coote  into  a  cbnr  r 

Ketro.  No,  mdeed,  not  1 ;  what  they  dM 
ii  to  the  other  chair  that  waa  bafin^  tikmf  mk 
best  teli,  tor  I  cannot. 

,    L.  H.  8.  Who  is  your  next  witoav,  Mr. 
Attorney?—^//.  Gen.  Richard  EdwarAi, 
<  L.H.S.  What  do  yon  call  him  to? 

Alt.  Oen.  Because  we  wouhl  not  tnmUa 
yotir  lordships  with  the  roprtltion  of  every  onr 
of  the  witnesses  that  were  here  yesterday ;  this 
htbtMMri  IhttiMicdlli'.Dackm  intoliie 


pBdvatdt  Wit  •wwB.j 

H.  S.  Mr.  Attamay,  Wb« 

tilts  witness  ? 

Att,  Gen.  Pray  do  you  aoouaiot  my  noble 
Ms  here,  who  yoa  eankd  b  je«r  eb^  to 
Leieester-fip!dR ' 

Edwards.  Indeed,  I  cannot  tell ;  there  were 
three  chairs  that  took  up  three  persons  at  tb# 
Greyhound-taTf^rn  in  the  Strand,  after  three 
Other  chairs  were  gene  away,  and  every  one 
had  a  gentleona  in  Ibeaa;  ^  Ar  my  part,  did 
not  know  who  was  in  our  chair  ;  but  when  rv^ 
shut  up  tbe  chair  we  were  bid  to  go  to  the 
Staedard^taTwa  in  Leiesslrr-  fields ;  andtbilber 
wr  Hid  rrtj,  and  there  we  set  down  the  gentle- 
man that  was  in  our  chair,  end  away  wc  wtnt ; 
and  aa  we  went  op  St.  Hartin'a-lane,  we  paaa^ 
ed  by  the  threeother  chairs  tliat  ttn  fic  I  mj^.  be- 
fore,* at  the  badc-door  of  the  Cross-keys  t«>^ 


Aft.  Gen.  Did  vou  seethe* 
in  Leicester- iields  alter  wards  ? 
EAmtttdi.  No,  indeed,  I  did  not ;  hot  weot 

up  to  the  Standard  tavern,  and  set  down  ths 

featleman  that  was  in  our  chair,  aod  there  left 
im,  and  went  «wey« 

Alt.  Gen.  Pray,  CaS  J0«  Itll  wbo  It  WtO 
that  you  carried  f 

Mwfdk  tedaed».IeaaMt  vei7  weUtcH} 
hut  I  beliere  k  wtt  oflabi  JaoMi^  er  Mr. 

iHfl  Oiai;  When  yoo  ewM  to  tbe  SCaadoid- 
tavem,  pray,  wbat  jMppaaad  P  Wbit  fmei 

there f 

EimmrA.  To  the  hast  of  my  kaewledge,  I 

took  hold  of  ihr-  I<nocker  of  the  door;  and, 
knocked  at  the  door,  and  the  gentleman  came 
ont  aod  waa  set  down  there :  and  he  care  me 
a  shifting,  and  away  I  weot  with  my  chair. 

Att.  Gen.  When  you  set  him  down  at  tbe 
SmndflTd-tarem,  pray,  what  did  he  say  P 

Edeeardt.  Ho  gave  me  a  shilling,  and  Nd 
me  go  about  nay  hoaaeiai  and  ao  are  smt 
away. 

Att.  Gen.  Was  you  llNrawbM  yen  beerd 

them  call  chaira  back  ? 

Edmardt.  No,  we  went  away  as  soon  as  we 
bad  set  him  down  at  theSlaodard'taTem. 

Att  Gen.  Did  you  obserre  wbkb  way  Utt^ 
went  aiter  you  set  him  down  P 

Edwards.  No, indeed,  I  did  not;  I  never 
minded  wbieb  way  tbay  weat,aAar  we  aatbiK 
down. 

Att.  Gen.  Whicb  «iy  dU  yen  go  P 

Edwards.  We  iponc  niMj  " 
Cbariog-cro&s. 

Att,9en.  Did  you  see  any 
theeanare  when  you  went  down  P 

JBmards.  Ve«;  there  were  otbCT  chairs  at 
the  other  end  of  the  sqnarOb 

Att.  Gen.  Did  you  see  any  gentlemen  rs 
you  caihe  down,  walking  towards  the  Standard 
tarem,  upon  the  paved-stones. 

Kdivnrde.  No,  indeed,  my  lords,  not  that 
I  remember;  bet  I  M  aeo  the  other  three 
ehakteiifeMdly 
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n  wiLUAM  m. 


were  ill  tlirm,  or  nftnt  wr.s  !*crf>m8  ttf 
tbatwere  in  them,  ttial  i  cautiot  tell. 

Ait.  Gen.  WhAt  iMlfcijr  My  <ofiii  vff  Of 
Ibent  at  tlmt  \\n'\, 

Mdum-iU.  i  ii£  V  ftukeil  us  it  wo  w«ie  gtiog 
•w»y,  tad  wft  loM  Umoi  ym%  w%  mn  ik^ 

cbat£^ed. 

Att.  Uiii  pny^  did  you  not  ttt«et  any 
•f  theoA«r  fcalteroeo  u|»oa  the  pavei  Mtttu  ? 

F.riwards-  No,  «nilt»:<!,  I  t!ir!  n^x.  scf,  tn  the 
ot  iity  rt^oicmbnuicc;,  any  utlM^  g«nU«at)diii 
Hfon  the  imvfd  stMa. 
Att.GmummMii^^ 

19  VOtt  ? 

Mwrdi.  Tkej  miuA  if  we 

ftWay  r  And  v*e  Irft  thrm  h.  Iiiml  u>, 

7..  H.  &  Mr.  imnwy,  «!»  m  yMr  Mat 

HiilMife  if 

Att.  Oen.  JadusK,  who  wm  IIm  duiMMi 

Ibat  carrlad  caDtalu  Jamrs,    fife  \ra<;  sworo.) 

Att.  Gen.  ri«y,  wiU  vou  acyniuw  korft 
who  yon  earriid  twty  mm  hmtlf*  It  Ltk 


jfatkm-  Vv/tim  /uMt;  Thcr*  wm  mx 
chttmrinallt  1  do  not InMr whtwwthilht 

other  I  hairs,  but  itx  the  tbrce  citalrs  iW  went 
togieiher  whm  we  went,  then  mt  ctfilaiii 


downf 

MbM.  At  the  SlaadcRl  tsTtre,  in  the 
flUftre  in  Leior^ter  fieiils. 

Jif.  Gm.  Wh«t  becMM  of  him  offanr  yo« 
•etlMBdowMP 

Jijikion.  "Wo  knocked  twice  nt  the  laTern 
door,  and  then  he  gave  ue  •  ahiiUog.  mod  we 
went  ow»y  prmetitly,  and  wrat  dewn  em  the 
If  A  fiaud  »|»oothOfaMd  itOBMy  Imilp^  CtaMB 

•trcelQod. 

J<lv  Om»  Did  yea  meet  ony  fxenoBft  eoiO' 
ias     ilpoo  tho  paved  sktaet  ? 
7oe«icM.  Yea,  my  bird,  I  did. 

Att.  Gen.  Van  you  tell  who  those  peraoM 
WmtT^JmcktoH.  Indeed,  1  caaoollolL 

Att.  Gen.  How  many  were  they  in  otimherf 

JacksiM,  T\»&y  wore  two  or  thvoa;  but  it 
was  10  dwk,  Ihtt  1  CMMt  loll  te«  MMf  Ihlf 
were. 

'  Att.  Gen.  Wbi«h  way  were  th<n'  waiiuoff  i 
•  y«cAioh.  They  weco  giMff  liOMiiSio 

foiddle  street 

yl//.  Cre^i.  How  far  »us  that  from  tbe6Uad- 
ard  tavero  f 

Juc h '  ;  It  might  ho  ohoiii  aigty 

the  Suiiiilattt  tavern. 

Att.  Gcu.  Vou  K«j  tl 
5tandiug  at  tho  ond  of  <iil 
oatne  hy  ? 

Jackfon.  Yes,  tberewerooo. 

Alt.  Gen.  Had  you  no  dtsfotir<;o 

Jaekson.  No,  indeed,  i  had  u»t. 

ill/.  Gen.  *^'J  JTM  BitMirthw 
fiftyed  there  ? 

Jm:lmm.  \^  wdeod,  1  did  HiiA  »  wo  foeaed 

Ig^aod  " — 


whylhey 


Ind  of  L<jrd  Mokvfh 

Att.  Gen.  Yon  Uimw  my  lord  MohtHi«< 
you  i-^J'icksQM,  V<j»,  1  d%  wed. 

AU.Gm,  WiowtPf MNitoii 

company  ? 

JackwH.  lie  was,  wfaco  the  mx  cLumra  weoe 
OriMloLeeiuA'oi  kH I dM  aft  hOVO^r Re- 
course, thai  i  CRM  rem«'ml)er,  that  p«npd 
aiDOog  them,  nor  du  i  iiuow,  or  did  hear,  what 
beoaaae  of  my  lord  MohM  oMiwoplo. 

J:t.  Cm.  WcTv  those  the  other  three  chain 
timi  %%eui  away  iirom  ixicket'ft  hcct,  Umi  you 
autv  at  (ireeo  ilreet  end  ? 

Jack.<:y<;.  luAev.],  my  \ot(U,  I  tjclicre  so  |  | 
i»ooelKW«ar  thwittiey  wore  Lho»e  three  chain; 
wbhn  we  hadoatdowo^flaio  JaoMO»w«dU 

not  IcKjk  hvick  nny  ^^ay  nt  all,  bq|  i 
home,  it  beuig  so  Ute  aad  aa  dork. 

HybedMolM 
wilBon  any  queetioDf  ? 

h,  JMoAoau  hio,  my  lord. 

AiL  Om.  ThoD,  ny  lerd^wodnttaAWi- 
liam  Hahnoa,  who  th^  suri^ron  that  did 
aeorch  tho  voood  hv  the  «oroaor'«»  ooo 
whmholeeic  tho  ia|Miiiiea  afoa  lbo< 
t  lik'  br  jy .    ( W  ho  was  !ivr«ru  ) 

Mt*  ire*.  P&Bjr,  did ihe  hody  ft 
Mr.  <3iolooAor  hoW  Mf 


S^i'ii.un.    \  c^ij  I  did  ?itiVi^  Ins  Ixidy  bv  iite 


mummA  ot  the  oeraper  u  tite  woioh 
wfafvo  it  lo^  io  flh  Mirtiii'ia'lioOi 

^iTL  Gen.  Pray  tbeo,  wiU  you  acriunint  qw 
lards  what  wewda  you  fuut)d'upoo  the  hwiy  f 
m.  TlMMWlOOlie  upou  tholoUfMWiof 


Smbrnm.  'rmm  ««oooe  upou 
the  breast,  near  the  collar  ;  vvIjlc  Ij,  i:|iea 
jNTobiogt  1  fotnA  to  he  baif  an  ipch  m  hre«4iiii, 
aad  fwr  or  fire  iachce  deep  dowamard  ;  ik 
(»ther  was  a  wound  tliat  was  in  hi»  left  side,  just 
under  the  short  ribs,  aod  that  was  upward ;  aad 
upon  Mohiog  of  it,  I  feaad  it  was  ahool  this 
breadth  of  an  ioch  U  the  ontice.  aud  about  the 
depth  of  five  or  si 
theduphragaa. 

Att.Gtn.  Pray,  did  you  okaufo  aay 
eooe  io  the  wooods^  or  io  the  orifioo  of  them  ? 

Sahmm.  That  behm  was  a  hwgo  Waoadi 
larger  than  tho  oihor. 

Att.  Gen.  Were  the  wouods,  do  yon  tbioh, 
given  with  two  swoidt»,  or  with  ooo  aod  ihe 
mmc  v«mtAi''^SmlmM.  lodeai^  Ijwwat  Ml. 

Ati.  dm.    Did  yoa  lo<dc  upop«ttV><V# 
tf  bich  ut  them,  to  he,  uiwtai  ? 
Salmon.  I  looked  upoo  hoih  to  he  aaorioL 
L.  H.  &  If  yen  bare  <lf>nc  nith  bim,  Mr. 
Attorney,  will  iny  U>U  >i«»h«u  M»k  iuoo  aay 
qoestiooii  ?  ♦ 

L.  No,  f  slinl!  x^k  bim  rv>  ^uf«<ion<!, 

for  I  ihuik  i  oet^d  aot ;  1  was  never  proved  it* 
ho  ia  *a  MMtiay,  la  tht  fliia  wh«*  tho 
%litiagwaa. 

Alt.  Gat.  Wo  bare  done  widi  caliiAg  of 
wiaieaaei,  Itfl  wa  b«r  atet  Mf  M  Aaa 
says  to  tL 

JL  if.  S.  My  lord  Mohoo,  this  is  the 
liBM  ^  lcii«to  awdaaao  hoiiv  iahMi)  A» 
you  to  eoR  |««r 
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any  tirni!»^  of  (pitlt,  as  to  caju.  Cootc's  dcotbyttf 
to  ^Be }  ixji  I  riiaU  cftll  otM  witness  that  wm 
fat  I  mdHilMKl)  jMenfoy^  b«t  nvt  m- 
miBM,  and  that  is  a  person  that  saw  mc  afte r- 
%«tda|  and  knows  twu  I  bad  a  woand  in  ray 
flagvr  Isidofwn,  and  that  wound  was  receiveil 
M  Locket's,  by  eodeaToartn^  tn  part  then, 
when  tb«y  ware  qaarrdling  ibari  aft  that  tiaie. 
(Tha  witness  stood  np.) 

In  M*  &  TlMMfh  ym  are  not  vftm  jtm 
Ofitb,  yet  yon  ore  ss  ratich  oblr»p<f,  in  jastiee 
aiid  coascieooe,  to  speak  tiie  exact  truth,  as  if 
yam  waaopiayBut  eami  \  llwwimilim>cw 
what  testimonv  yon  give. 

Witness.         my  lord. 

L.  H.  S  What  u  the  qiMrtiM  yon  frwiki 
Kave  this  witness  asked  ? 

L.  AioAva.  What  be  knowa  of  my  heioff 
wmMaboHttMtlkMf  Mi^lMlldeeltred 
eoaccrnlnff  that  wound,  how  I  rereivrd  it  ? 

L,  U.8,  1  wiU  not  refuse  to  ask  the  ouea- 
IsoOf  hvt  I  imant  nnyiilnt  your  loiMri|)  iMt  H 
•iffnifies  nothing;  in  point  of  evidence  at  law, 
jrant  yoii  younelf  did  dechue  after  the  fact 
irM«Vff^  ItisHMlerial  what  yoa^Mfo  pre- 
vent this  mischirf  bcfoie  it  happpneil,  hut  not 
whal-yon  said  or  declared  alter  the  thing  was 
49m.  Y«a  bear  roy  tord's  question,  what  tay 
3  00  to  it  ? 

Witnest.  I  WBS  at  m?  lord  Mobun*s  several 
days  af\er  thi^  business  happened,  at  the  lodg- 
ing where  be  lay,  and  where  I  sav^  hitti :  he 
hM  a  hnrt  in  his  band,  and  it  was  laid  open,  it 
Was  in  the  finger ;  aad  that,  be  said,  was  all 
he  (Tut  hy  iniijimiitog  to  fmt  futfi/t  fl«n 

Att.  Gen.  Pray,  Sir,  when  was  this  f 
Witneu.  fcuMtmraldaytfltertfMaMth 

efMr.Coote. 

L.  H.  S.  1  told  vonr  lordship  before,  tbnt 
in  point  of  hnr  oMi  evidenoe  VMnMsigniry 
Koiliirinf ;  '  ecnxise  your  decUirinfif  any  matter, 
•iter  the  tiling  was  done,  in  relttion  to'  the  faet, 
•OttM  ant  bt  ndalmJt  Imal  «rtdMiws  V  iny 
of  my  lor'i^  bo  of  another «piaiilli»  IiRp(«ne 
ibny  will  declare  it. 

C  Mam*   My  lords,  I  slMl  ftto  your' 
lordships  ;  I  only  deeire  be  may  be  asked,  wlie- 
Ihcr  he  saw ny  handor  nof  and  how  it  wasf 

Witnm,  I  saw  my  lord's  finger,  and  it  had 
been  lakl  opas  some  time  before ;  and  be  said, 
be  had  received  that  wound  by  endeavourinc; 
tP  pstt  eapt.  Ptencb  aod  capt.'  Coote :  that  is 
•B 1  know  of  the  aMMr. 

Att.  Hot.  But,  pray,  when  was  that  that  be 
declared  so  I*  How  long  after  the  death  of  Mr. 
CooteP 

Wttnm.    It  was  several  days  after  Uiat. 

L,a.ii,  Yeu  bear,  in  nomt  of  law,  that 
«flifcnMOTid«MhaiMt  ifm  hive  no  other 
vltaeasea  toci^yoor  lorMiip  \tould  do  Well 
tommwp  yn«r  «iMenoe,  and  make  what  ob- 
MivitfaHB  ly^ti  Vhteic  fk  oyoB  Ae  tBvMeiwce 
which  hns  been  {jisen  Ibr  tbc  kino-. 

L.  Mthun.   My  lords,  1  hope  i  shall  BMke 
mtf  il#Mini  agaiMi  this  a< 
4 


llio  modesty  and  toAnikiMlflii  to  yosf  toWhBi||9 

that  becomes  v\v.  I  am  rery  ranch  ashaOMd 
to  he  brought  bvlnre  your  lordsbips  upon  my 
•m#iM!oo«mtiitMs  again,  tHir  mringbeen 
once  before  your  lordsliip^  upon  such  an  ac- 
count beliMre.'  1  may  very  well  say*  I  am  not 
guilty  at  aN  of  having'  any  band  in  Nr.  Coote's 
death  ;  and  I  ran  assure  your  lordships,  I  will 
avoid  all  occanons  of  giving  you  any  trouble 
of  this  nature  fbr  the  fotnrc :  I  do  not  doubt 
but  to  aoqoH  myself  of  all  guilt,  in  rdation  to 
this  matter ;  and,  indeed,  ^vith  submission  tO 
yonr  lordships,  there  has  lieen  no  evidetico 
fiffOOi  vrfitfiigtome,  that  does  infer  any  gaM 
upon  me,  to  prove  that  I  was  at  the  piaoo 
whet^  the  tiKtt  was  done ;  tberetorc  i  shall  oolj 
m^  some  few  Hlllo  remadki  upon  what  bat 
been  luud,  and  lOiVO  il  oil  loyOOrMriup^ 
oonaideraiion. 

The  king's  eow^  M  hUm  fliM  Ifto 
drawer  of  tb«  bonse,  and  be  has  satisfied,  that 
1  did  so  Ihr  endeavour  to  part  them,  ttot  I 

them,  if  they  «o»dd  not  go  home  ;  and  when 
they  went  into  the  chain^lweBt  into  my  cbair, 
OB  pnrpose  to  ftikBH^  UMM  doww  to  west* 

minster,  wtiiiher  I  would  bt\vo  bad  them  gone. 
Tbe  phok  that  I  got  in  my  linger,  of  itsdf 
speaka,  that  1  codetvoured  to  part  them,  and 
so  the  drawer  he  baa  told  you ;  I  un  sore  It 
was  tbe  oeension  of  a  great  deal  of  pain  to  me, 
it  being  forced  to  be  atWrwards  laid  open.  The 
chairman  that  carried  Mr.  Ooote  swears,  that 
I,  at  the  door  of  tbe  tiivcrn  in  St.  Martin's- 
lane,  did  moke  them  stand,  and  wheu  I  came 
nf  to  ihem.  I  begged,  as  iW  an  alms,  that  thojr 
would  go  home ;  ami  1  asked  Coote  wbitbcr 
he  was  going  ?  which  proves  that  I  was  not 
consciooB  of  any  design  of  going  to  fight  at 
that  time.    Your  lorilsbips  are  likewise  told, 
that  when  be  came  to  tireeo-strcet  end,  I  was 
set  down  u]ion  tbe  paved  stones,   f  was  ao,  in> 
deed,  and  I  went  up  about  five  or  six  yards, 
but  that  ii  all  that  is  praved ;  but  i  did  takelho 
QttlM  euiiffai  f  ^^^^  ^      jphico  ^4mm  fff* 
Coote  was  wounded.    Then  tlicre  was. another 
chairman,  one  A^plegate,  and  truly  what  uso . 
they  make  of  bun,  J  caimot  imagine,  asaa. 
«vi(<ence  against  me ;  for  he  says,  I  was  rory 
earnest  in  St.  Sli^liu's-lane  to  binder  any  quar- 
rel, and  indeed  at  the  tavern  door,  at  Locket's, 
I  was  so  at  first ;  and  when  we  came  to  St. 
Martin's  lane  end,  be  says,  that  I  ordered  tliem 
to  make  them  stop,  aim  ask  Coote  whither  ho 
was  going?  And  he  saying  he  was  going  to. 
I  eicester- fields,  I  endeavoured  all  1  could  to 
persuade  bim  to  the  contrary,  and  did  entnrat 
him  this  ho  WOOld  go  no  faiiber^  but  gb  down 
to  ^Ve«tmiMler  to  his  lodj^nir,  or  lodge  with 
me ;  but  Mr.  Gaoto  would  not  give  me  time, 
at  that  tlmo,  tho  ntbor  dMni  cmniug  by,  to 
^nve  bim  further  reasons,  Init  would     a%v«y : 
an<l  then  it  is  objectod,  that  i  should  say,  t^at 
if  they  woold  go,4rwonMgo  tn^Oeo: 
rvM,  niy  lonln,  Y  wonbf  tjo  on  till  1  cooM  bnve 
a  further  opportunity  to  prevent  arj'  ftgbtm? 
among  thcQt :  and  the  witoe*  SiMr»«ayt,  my 
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lord  of  Warwick  did  bid  the  chair  to  follow 
•tber  chair  in  which  captain  Coote  waa.  My 
dcvign  was  for  Weatmioater,  to  so  tn  my  lodff* 
imgt ;  aod  when  we  came  to  the  end  of  the 
i^uare,  if  I  did  go  up  the  whole  ttooea,  it  was 
directly  the  contrary  way  to  the  pjaee  where  it 
is  proved  this  fact  happened.  For  the  next 
witness,  Edwards,  be  says  be  saw  D<^Mdy  walk- 
ing upon  the  paved  stones ;  and  trul^,  1  did  '^i 
the  direct  wa^  into  Newport* street:  and  for 
nay  not  appearing  before,  it  was  for  avoi<tin<r 
oonAneroent;  and  I  mint  sabmit  the  whole 
matter  to  your  lordsM^  bow  fhr  any  guilt  is 
fixed  upon  me,  not  beinj^  provf'^l  to  be  in  the 
field  at  the  time  whe u  tbey  fuught,  ur  seen  to  be 
in  iIm  OMBfwiy  when  they  came  up  and  found 
Mr.  Coole  Moundfd,  ami  ilvio^,  or  Ft  is 

a  pliUD  case  I  cuiiKI  liare  uo  hund  at  nil  in  iiu 
math ;  and  so  1  think  1  need  giro  no  ftather 
trouble  to  your  lordships,  f«r  I  believe  your 
hMxishiiM  caonot  bat  be  sati»tieU,  that  as  i  have 
pIsMM,  lamm  gmky  of  killing  this  gentle- 
man rt=iy,  it  i«  ImpoEsiblc  tbat  I  should  ^ 
tfi4L»  iiie  ti<^U  lu  be  a  secoad,  v«  my  own 
right  hand  wns  wovadnfi,  for  1  was  not  able  to 
nuld  my  swoni  in  mv  nword  h:ind,  l>ecau8e  of 
that  wouod.  i  aubuni  tbe  matter  uatifi^ly  to 
your  lordshios,  from  whom  I  am  sure  to  meet 
with  every  thi^y  lht|isiUbeiKteMttl»jMBOur 
and  justice. 

L.  U.  S.  The  king's  oouMtl  m  omt  toMm 
Vp  fhe  evidence  for  the  king". 

Mr.  Soliritor  General  (sir  John  Hawtes,) 
bi>L,Mn  to  sum  up  the  evidence  for  the  kiog,  but 
his  voiN  was  to  low,  and  the  noise  m  the 

If  ;  II  Has  so  preat,  that  he  could  nr  t  br  hcnrd  ; 
and  therefore  the  Lord  High  Steward  ntoved 
the  bouse  that  be  might  $taaA  by  tbe  priaoner 
at  tbe  bar,  which  was  ^something  ne^rrr  than 
the  place  where  the  king's  counsel  stood, 
domlhttdtj  bdfave;  iMlilwasordci 
oerdingly. 

•  Ln  H.  S.  Mr.  Sohritor,  p'ny  ratsr "ur  roict; 
fts  much  as  you  can,  iU»i  all  uuy  uwbie  iorda 


as  was 
ordered  ac 


[Several  of  th«  Mf  dkl  mofv,  Tbal  one 

that  bnti  a  bHter  roioc  mipht  sum  it  up,  aud 
parucukrlv  Mr.  Cowper ;  but  it  betoff  usually 
the  part«r  lh«  flafieilor  Gnml,  tiMTbe  enly 

baring  preparrd  liimself",  Ik-  w.is  oi  lcrt'il  Ir,  p» 
00 ;  but  for  tbe  better  heariog  ot  hiui,  several 
of  ttib  lewhtowwdstbe  upper  end  of  tbe  home, 

retoovetl  from  tlicir  srnis  ijnvvn,  us  tlioy  did  tllC 
day  befrire,  t  i  sit  ii|ioii  ihe  wool  packs.] 

Hoi.  Gen,  My  I«>rd8. 1  am  of  counsel  for  tbe 
king  against  tins  noMe  ford,  my  fonl  Mobm, 
the  prisouer  at  tbe  bar,  who  has  Im  rii  upon  bis  | 
trial  this  day,  and  it  Qoeaca  to  my  turn  to  sum 
twtbe  evidMiee  tlmt  baa  been  given  against 
bim,  wliich  is  but  a  re|)ctilioi)  of  M-liat  your 
lenbhips,  no  doub(  of  it,  have  taken  exaot  no- 
tiooof;  hot  I  oraet  aboiHy  I 


aborHy  sum  up  die  cbksf 
of  the  particulars  thereof,  and  make  a  few  re- 
marks what  of  thM  cvidoDoe  sticks  particularly 
iipoo  my  lorfi  Hohu.  Tbe  fini  yuamtm  wm 


the  drawer  of  the  honse,  at  the  Greyhound  in 
the  Strand,  who  give*  you  ao  accooutt  who 
were  at  bis  master's  boose  the  89tb  of  Oet^cr 
last,  and  particularly,  that  my  lord  Mobnn 
there  in  ine  same  company  wbcfein  this 
tleman  was  that  was  unfortnoately  killed,  aod 
that  be  continoed  In  that  eompaor  till  very 
late  that  otfrht,  or  rather,  very  early  tbe  next 
moruitif;  ;  when,  after  thereckeoing 
they  came  all  down  to  the  bar  and 
coaches ;  and  he  teHs  you,  that  he  was  sent 
out,  and  he  lelU  you  w  iiat  be  was  sent  for,  he 
was  sent  for  coaches,  aod  so  cannot  give  any 
account  what  paired  while  he  was  g»»ne  ;  but 
when  u|>ua  calling  fur  coaches,  none  could  b« 
had,  there  was  order  for  chairs  to  be  calkin 
and  chairs  were  Iir»»nc^ht  to  tb«  door  ;  aod  when 
be  cuiue  in  again  he  beard  the  clashing  ot 
swords,  and  there  were  three  on  the  one  side  of 
the  Knr.  and  three  of  them  on  thp  t>»l»fr  ■  in- 
deed iie  does  say,  he  did  not  sec  wlir^n  ihc 
iwonto  wave  drawn;  but  at  that  tim^  iiwy 
were  putting  up  their  swonb,  my  loni  iM  ^iua 
was  in  the  company  ;  upou  H  hieii  1  wouUi  ob- 
serve to  your  lordships  that  there  bod  beoa 
some  fitting;  fur  thp  wttnr««<!  siv^.  upon  m** 
iord'i  questjon,  ittat  iny  lord  called  tor  a  oapkiii 
to  put  ilia  hand  in,  for  his  finger  waa  cot  ;  oo4 
be  said,  this  is  all  that  I  bavr>^ol  by  eodearrtnr- 
ing  to  part  tbeiu  ;  so  that  it  shews  there  waa  a 
quarrel,  and  my  ford  Mobun  waa  in  it.  Wbco 
ihf  chairs  werebroogbt  to  tht*  door,  they  went 
1(1(0  tbero ;  there  went  illr.  Goote  into  one, 
into  the  second  my  lord  of  Warwick,  mmi  ioto 
tbe  third  mv  lord  ^lohun  ;  «;o  tint  still  my  loi  r! 
Mobun  wa5  ID  I  be  company,  sod  they  went 
awav  together  ;  aud  though  it  is'pri  tmiai  %f 
iny  lord,  that  be  did  all  Tie  couk!  in  preM  ii 
the  quarrel,  yet  he  gave  directieos  to  tbe  cbair- 
men  that  carried  biro  to  fbUow  Ao  oihto 
rli  iir<s,  and  your  lordships  j)erctive  what  the 
buMne«s  was  that  they  went  about ;  awd  tbe 
other  tbieeeboire  foHowcil  after  pnoiMllj,  eo 

I  that  tliev  nil  wrnt  a^vnv  tn.j(  thfT  ;  nay,  nir 
lord  btmsfli  doe^  not  dtaown  bis  beioig  ni 
tbe  oetnpaoy  till  they  cane  kiie  Leiocatir- 
f)»  I<fs.  N'uvt  T  ^^<>lil(I  oliscrve  whit  fell  from 
Browne^  w  ho  cairted  tbe  very  geiiticnuui  thai 
was  kilM,  Vh.  Coolo,  that  lord  Milwa 
n  ns  in  one  of  the  thie*;  first  chairs,  ami  that 
they  all  went  together,  till  that  ii)y  lord  Mohoa 
callM  eat  to  otop,  upon  the  lomiii';  up  nAo  Ik. 
Martin's-lane  ;  and  though  thoy  slopped  toSc 
Martio's-laac,  aod  uiy  lord  Mohua  wd  intrcat 
tbem  to  let  it  alone  at  that  tioDNS  yetil  wu  only 
to  let  i(  alone  tilt  tbe  morning ;  and  when  the 
other  three  cboAra  passed  Inr  no  the  other  side 
of  Ae  way,  aod  Cooto  woom  have  tbem  go  oo, 
my  lord  Moboo  said,  if  thoy  would  go  oo,  bo 
wottki  go  with  them  and  see  it.  Appiegate, 
tbe  chairman,  that  carried  my  lord  M«^un, 
says  tbe  same :  and  so  it  ia  plain  my  lord  Mo> 
huB  did  go  OB  with  an  intention  to  make  one  m 
tbe  affray;  for  Applegate  says,  that  wben  my 
lord  Monun  could  not  prevail  upon  bis  persua-^ 
MOOS,  and  wbca  Cuole  wei^I  an  iv,  after  tba  ' 
ellitc  three  «baus  were  ^eseed  b^',     ioni  iUo« 
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Inm  faiUi  if  yon  Ao  go,  I  must  go  aod  tee  it  ; 
tod tikey  dM go  all  together :  aodtbt  diairmaD 
MyN,  Ite  set  my  lord  Afuhnn  down  at  t!ic  end 
«!'  Greeo-strcet,  at  the  lower  end  of  the  fieldat, 
WlHMne  iIm  other  two  cbaira  set  down  captain 
Coole  and  my  lord  of  Warwick,  and  that  they 
all  three  walketi  up  toi^etber  towarda  the  Stand- 
■H  lavoni ;  aiill  all  this  prov'es  my  lord  did  go 
there,  and  that  he  himself  did  say  be  would  go 
and  ace  it :  and  it  ia  plaio  that  my  lord  Mohan 
did  so  as  fiir  M  LaioMter-ftdda,  and  it  is  ooly 
his  declaration  concerning  himself,  without  any 
proof,  that  he  went  away  and  did  not  {(u  into 
tiMBeldo,  l»  tbe  pbee  where  the  fact  waa  dooe ; 
and  M  e  think  it  is  bufficient  proof  that  he  was 
one  of  ihttni  that  were  concerned,  becau^ie  we 
do  prove,  that  ht  was  all  along  in  the  company 
till  the  very  time  that  they  came  into  the  place 
where  the  thing  waa  done.  Then  there  la  the 
duiinnan  that  carried  Mr.  Jamea,  and  be  tells 
yotir  lordships,  that  the  three  first  chairs  that 
went  up  St.  Aiartin's-laoe  went  to  the  Standard 
tavern,  and  tbvte  knoeked  at  tbe  door,  and  paid 
thaebaim^cn,  ntiJ  werttuut  of  their  chair ;  and 
Ijre  the  uiher  chaicmeu  that  carried  capt. 
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would  go  and  see  it ;  ao  that  putting  these  two 
circumstances  together,  bis  ffoing  in  one  af  db* 
chairs  with  my  lord  Warwick  and  Coote,  and 
what  be  said  after  when  the  chairs  stopt  io  St. 
Martio'a  lane,  we  think  are  drcanutaneoi  !• 
induce  your  lordships  to  believe,  that  lie  was 
present  at  the  time  of  the  fact  comaiitted,  or 
V  er  V  near  the  piMe :  and  if  that  be  an,  boir  far 
he  Is  guilty  must  be  submitted  to  voor  lord- 
sliips'  consMieralioa  ;  and  this  is  all  that  1  ahaM 
trouble  your  lonMtffe  with  witbont  repet^bf 
the  particular  evidence,  which  jpeor  kfda^pt 
I  am  sure  very  well  remem[»er. 

L.  Mohtn.  My  lorda,  I  deairef  naay aay  ona 
Bfd  is  nnewef  taivbat  Mr«  SiHeilov  baa  a^ 

served.  I  tliink  yoitr  lordshipe  have  had  ae 
evidence  given  yoo  where  Mr.  CeeteiraaJiiHid| 
btaniytteebalmianthattvaadeiiwdtotri^f 
over  his  chair  within  the  raiU-,  says,  it  waa 
towards  PantoQ>atrcet,  wbiob  ia  ()uiie  oontreiy 
•atba  ^liaawte«l  «M  tel4aini,  atOvBM- 
atreet  end  ;  I  most  then  be  at  a  very  great  dia* 
tanoefreiD  tbe  alaoe  where  the  iaot  was  done 
.X.F.  A  Ifalhwadooeonr  *  " 


t%»mC»mm.  —  ■  .       tUmt,  m»„  .iL.  I  }      ^ordships  hatc  uoihinc  leA  but  to  consider 

yattt,  tbey  btrard  cliaira  called  for,  but  they 
ttn  not  interpose  at  all  in  tbe  mailer ;  bnt 
tbe  other  two  chairs 


it  seems  did,  for  they 
went*  vp  to  the  upper  eaA  of  tbe  square, 
where  toere  Were  two  peraont  holding  op 

Mr.  Cootc,  and  nftpr  tht-y  put  tl.e  chair  over 
the  rails,  io  order  to  have  him  carried  away 
'in  a  ehair,  but  they  eouKI  not  get  bin  into 

the  rhair.     I  would  likewise  ul>$erve  from 
the  evidence  of  the  aurgeon,  who  gives  you  an 
•eeanot  ef  what  nature  tbe  «  ounde  were ;  one 
was  in  the  brea.st,  near  the  collar-bone,  on  the 
Mi-aide the  other  waa  under  the  short  ribs, 
m  llie  hiflaide  loo,  wbieb  oevid  net  be  given 
him  by  thenenton  tliat  lie  vt:isfi;j^hiin>ruiili,  lie 
lieing  a  iwut>haod  ivaa,  as  was  proved  by  his 
aerrasl.  My  lord  Mobon  baa  called  hot  one  wit- 
ness, \thich  is  only  about  a  little  circumstance 
of  hie  being  wounde<l  ia  tbe  hand,  and  having 
tfwwowidbiid  ofien,  but' that  waa  two  days 
afVer  tbe  fact  wtui  done  ;    my  lord  IMuhun 
oould  Bot  but  know  that  the  mattera  he  waa  to 
•Mwer,  frfatrd  la  a  timo'hclbre.  It  nniat  be 
agreed  to  me,  that  they  alt  three,  my  loni  of 
if  arwick,  my  k>rd  Mobunand  Mr  Coote,  went 
all  away  together,  that  they  were  carried  to 
Leicester- fields,  that  they  were  set  down  toge- 
ther, and  walked  up  together  upon  the  atone 
pavement,  when  the  others  were  gone  towawh 
ibe  u|4>er  end  of  the  fiekb  ;  so  that  io  all  iiro- 
babtiity,  they  all  went  together  into  the  place 
where  the  fight  was,  and  were  all  concerned  ; 
aad  if  ao  my  lord  Mobun  must  be  equally  guilty 
with  the  rest,  my  lord  Mobun  knowing  what 
busineaa  it  was  they  were  going  about.  It 
most  be  left  to  yourlordahipa,  whether  heaball 
not  be  presumed  to  be  there  when  tbe  fact  waa 
done,  eapeciallv  his  aayiog  when  he  could  not 
prevail  in  St.  Martin's- lane,  to  put  tbe  matter 
off  till  another  tam^  that  if  Ibay  didgo  oii,he 
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suppose,  yen  wHI  4b  among  youradvea. 

Lords.  Ay,  adjourn,  adjourn. 
L.  H.  S.  l»  it  your  pteaaure,  my  lorda,  to 
adiMfftt  MolboHmMoorLeidir 

Lnrilt.  Ay^uy. 

L,  U.S.  This  Uouae  ia  a^joiVBod  into  tbe 
Bebta  of  Lords.  .  , 

[  And  tbo  Lord*  went  badk  Io  the  eamoorder 

to  the  House  ofI>ords,  and  there  they  staid  for 
aboot  two  hours  time,  debating  the  matter 
among  tbesweelvoa,  atid'afterwsrde  returned 
again  into  the  court  in  Wpstminster-hall,  and 
were  aealed  all  ia  their  places,  aa  they  were 
befoie,  aad  tbo  Laid  HMi  ■Mmiid  via  MBlad 
ia  tbo  alNdr  bafwa  Urn  tfilraae.] 

Cl.oftkeCr,  BsqesatatAnM^mkal^ 

clanuttion. 

Serj.  at  Amu,  O  yes,  O  ves,  O  yes,  my  lord 
high  stewardorBogiand,  his  graee,  doea  alraillf 

charge  and  command  all  innnner  of  persona 
here  prreent  to  he  anoovered,  ami'kaep  sileooe 
upon  pain  of  imprianomcot. 

h.  H.  S.  Is  it  your  lordships*  pkMaMlOfO 
on  now  to  give  yonr  judgmeniF 

Lordt.  .4y,  ay. 

L.  H.  S.  Then  I  must  pray  your  lordshipe 
to  give  me  time  to  write  down  yonr  t^niona 
distinctly,  that  I  may  hoaUotoiCfilriM  yo« 
with  certainty  of  tbouiBabara. 

Lordt.  Ay,  ay. 

rThen  tbe  Lord  High  Steward  stood  up, 
and  put  the  qoeatioa  to  every  lord,  bf-eiimio? 
with  the  youngest  baron,  to  know  m  hat  his 
judgment  wa^;  and  the  lord  to  whom  be 
calleii,  stood  up  in  his  place  nneoveredj,  aid 
laying  his  rigitt  band  upon  his  breast,  detivond 
his  jiMgment  in  tbe  manner  following.] 

X.  £  &      kid  Bamaid,  Is  Cbarias  kni 
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3Iofauo  guilt|^^Qf  tbe  fdooj  uxl  murder  wkwtiof 
he  Kuods  iodicted,  or  cot  jfuiJty  ? 


tbe  -  iiiip  1 

1  b«a  ihtu  Lord  Ujirb  b4«wv<l  «eftl«ii  Uim> 
'ig»iatfttltt chair,  totain  tbtMUDWoT 


T.  H.  S.  My  lorJs,  87  of  \<M.\r  lordships  are 
it,  aiid  %  oa  all  are  unaoimuosijr  of  opiDioo, 


mj  M  IMmm  it  mi  guilty  afliM  filHiy 
and  murder  "  In  r  i^hallMai  VidlBlad* 

Jjtnh   Ay,  ay. 
>    I*,  h.  S.  Ijci  the  prisoner  be  caiM  to  tht 


Cr  <fike  Cr. 
ehmation. 

Serj  at  Armt.  O  Y«s,  O  Yes,  O  Yes,  my 
I.nnl  Hi^;*h  8ti*«rafil  of  Kuc^lam!,  Ins  t^rarf, 
doe<i  stmiilv  charge  and  command  all  ounoer 
of  persons  Wre  pranal  t»  leaap  ailwio,  upon 
psto  of  imprison  men  t 

Cl.  oj  tht  Cr.  i^jeaot  at  Anns,  mako  pro- 
cUmatiOQ. 

Serj.  at  Armt.  O  Ye%  O  Ym,  O  Yes,  chief 

rtroor  of  the  Tower  of  London,  l>r>aff  forth 
body  of  your  prissner  Cbaftaskinl  Molnm, 

whom  you  hsTe  comtnitle*!  to  yon,  m  orrli^r  !  > 
V«  brwijpht  tuther  dus  day,  u^o       aad  penl 


H)eA  ha  was  brought  fbrth  to  the  bar,  and 
the  Lord^High  Sleiravi  iddlMHl  hnnidf  to 
him  in  this  manoer : 

X.  If .  &  My  lord  Mohun,  you  have  fwn  in- 
'  dieted  for  the  murder  of  Mr.  iixchard  Coule, 
«pM  which  iadkMnft  ynm  Iwiriiip  has  been 

arraigned,  and  tipon  your  arr8?<»'iimer(i  has 
plcaocd  oot  £Uiity,  and  for  youi  inai  yuli  iiarc 
ptut  youndf  upon  your  peers,  niy  lords  bere 
present;  and  they  tia*e  hcAni  \hr  eviH?-nre, 
and  iMTe  Considered  of  it,  uud  uelircred  ttieir 
judgment  npon  the  whole  inaUtri  and  I  am 
to  acquaint  your  lortlship.  they  are  all  unani- 
mously of  optnion,  that  your  lordship  is  not 
guihy  of  the  fdony  and  mnrder  whmof  you 
■stand  indicted  ;  and  ihereforn  your  lordship  ii 
dttcbai^;«d  from  your  impriaoooient,  poying 


UMAdhttlofidMabaa  auuia  his  reverence  to 


Trial  of  Lord  Mohun, 

Lord  Moh  h  >t.  My  fords,  I  5^  nr>t  know  w)  

way  to  exprtM  irv  great  tb:irikiutms%  and  atr 
knowli  ilpauiC  of  your  lordships'  ^^:-(>at  booo«r 
and  jnslirp  to  nu  ;  hut  I  cnjvt  leave  lo  assure 
yuur  lortlabi|)a,  tlutl  1  wUl  rudeaTour  Ut  mak« 
It  the  buriMnor  the  future  pan  of  my  Hfc,  sa 
to  behirr  myNelf  in  tny  conver?satiou  in  the 
world,  as  to  avoid  ail  things  that  may  bring  ai« 
oadcr  any  soch  dRwantoneea,  as  may  erpoaa 
me  to  the  i^ivini'  jour  lor :1shtj»s  any  trouble  of 
this  nature  tor  the  future.*  £Aod then  makinf 
hU  revereoee«toilMMi,lwweBtaway  fratt 
the  bar  ]  ^ 

Cl.  of  th€  Cr,  Stegcaot  at  Arms,  make  pro- 

Serj.  at  Arr,,.    OV,^,  O  Yrs  O  Yes,  Al 

manutr  ot  persons  here  present,  are  commanded 
to  keep  silenoe,  by  my  Lari  High  Steward  of 
England,  Ua  graea^  i^oft  paiaar  invM- 

roent. 

L.  H.S.  My  lords,  the  Mil  bmng  at  an  end, 

thrre  i'^  iH^lbitii;  rt  inaiiis  to  be  dooB  bflB^  klft 

the  determining  tite  eommiMOiL 
lardb.  Ay,  ay. 

L.  H  5  SirS  imnel  Asfry,  let  pmdami 
be  made  in  order  to  tbe  iiwMfimr  Ifaa  oami 
•iMiarRigliQia  

Cl.  (ftheCr, 
clamatiao. 

Serj.  at  Armi.  O  Yea,  O  Yes,  O  Yea,  My 
T.ot.I  Ifi^rh  Steward  of  England,  his  g— *t, 
does  atrattly  charge  aad  coouDand  all  manner 
of  pcraoM  here  present,  and  that  have  hem 
ntti  n  to  depart  hence  m  the  peaoe  of  God, 
and  ol  our  sorere^n  lord  tbe  king;  for  Itia 
ffraxx,  the  Lord  High  Steward  ol  £oirlaad. 
mln^  iMw  ta  diM%  Ui  oNHwaM. 

And  f!h-n  the  White  Staff  bein^  delirer^d  t» 
his  grace,  the  Lord  Hi^hStewitrd,  he!7tm--l  np, 
and  noUiagitinboth  his  hands,  broku  it  iu  twoi 
and  then  leering  the  chair,  eame  down  to  ^ 
Wooi-pack,  and  said,  1?  it  ymir  lordshipa*]  " 
sure  to  adjourn  to  the  Uouse  ot  i^i^da  ? 

L»rds.   Ay,  ay. 

L.  H.  S.  This  iiouse  is  adjoumad  to  tha 
Baiiaa  af  Ijavda* 

And  sa  iImj  went  hade  kk  ibe  same  order 

that  they  came  into  tha  Mnt,  and*  all  tte 

a&sembly  broke  up. 

*  Jle  wsf  nevertheless  killed  in  a  dad  by  the 
duke  of  lianuliou,  who  aiao  fcU.  bta  ml.  15L 
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404.  A  brief  Account  of  the  Trial  of  Charles  DuNcoiJUE,  esq. 
before  the  Lord  Chief  Justice  Holt,  at  the  King's  Bench  Bar 
in  Westminster* hail,  upon  an  iufonnation  for  tialse  indorsing 
of  £xobeqtter  Bills,  mnil  paying  them  into  the  Excheqacr, 
if  they  bad  been  fitst  paid  into  the  Exciae  Office  upon  that 
Branch  of  the  Revenue:  11  William  III.  a.  i).  1699*  [Noir 
liibt  printed  from  a  MS.  in  the  Possession  of  the  Earl  of 
Radnor,  who  has  obiigmgly  imparted  it  for  this  Coliectioi^ 


A.  D.  181£*} 

Hm  ir,  ISM. 

iTllE  Court  WMtad  «  lon^  time  §w  B*Ae(Mta 

the  Jew,  the  kind's  eTldcnce,  upon  which  my 
Lord  Cbiof  JiuUce  rqiroTcd  tUa  king's  coua- 
•el,  aod  ttked  tbem  if  Ihev  tiwl  orderal  U  to  on 
porpose;  to  uhich  Mr.  Attorney  replied,  that 
D'AcotU  proouMid  to  be  iMura,  Ooeoftbede- 
f«»dtnt*s  ooaatcl  ntd  it  was  th«  Jews'  8thtwtk ; 
that  the  JcwK  not  fighl  on  tbe  8uhbuth, 

kit  mthor  be  cut  in  pi««e«,  and  Uut  the  kind's 
«0ttDMl  ntigbt  bare  dispensed  wtib  tbt  atteod- 
anca  of  the  defendant's  counsel.  Blr.  Att(^rncy 
answered,  that  D'Acosta  promised  to  be  there, 
and  made  no  objectiow  as  to  tbe  Sabbath,  bat  he 
supposed  the  defiHiilu^n  owibmI  h»A  pot  hin 
in  ound  of  it. 

ftlr.  D'AoQsta  being'  coose,  tbe  Jury  was 
sworn  as  follows :  Warwick  Lske,  esq. ;  Leo* 
Hard  Hammond,  esq. ;  Kicbard  Bever,  esq. ; 
Thomas  Blackraore,  William  Peon,  Francis 
If  Fnuidt  Pctcn,  llidincl  flhcjjilianl, 


♦  "  Another  sort  of  offenders  ware  this 
non  animadverted  upon  by  lha  commons,  but 
had  the  i^ood  fortune  to  escape  with  iropnnity. 
The  exchequer  bills  were  at  tliis  lime  of  very 
great  use  m  the  nation,  hy  su^jing  tbe 
scarcity  '>f  money,  during  the  re-commg  of  the 
silver  species.  Now  because  there  was  an 
interest  of  7l.  \^$.  per  nnn.  allowed  upon  tbe 
second  js^uing-  "1"  these  bills  out  of  the  exche- 

auer,  ai\er  they  had  been  paid  in,  on  any  of 
le  king's  taxes,  whereas  at  thtir  6rst  issuing 
out  of  the  exchequer  thev  hore  no  interest,  this 
eacouragcd  several  of  ihe  king's  ofiicerti,  bulb 
in  the  exchequer,  the  cnrtoM«,  tad  tbe  aMiw, 
to  oontrivr  together  to  gt?t  great  samsof  money 
by  fabe  iiiJoniemeiits  ou  these  exchequer  bills, 
before  they  had  ( i  n  uluted  about,  and  been 
brought  into  any  branch  of  the  king's  revenue. 
The  mot»t  cuuiiuenihle  per&oos,  wbo  bad  carried 
on  this  unwarrantable  prairtiee,  were  Mr. 
Charles  Dui!rnm{>e,  receiver  ireoi-ralof  the  ex- 
cise ;  Iff.  John  Knight,  ttc^urer  of  the  cus- 
toms ;  Mr.  Bartholomtw  Burton,  wlio  had  a 
place  in  the  crcisc-office ;  and  Mr.  ilegiuald 
aUcnott,  one  ut  ihe  deputy  telim  ^  the  ex- 

ri  «hMb  liP^  to  proGon  l^s  fvdMi* 


KicIiHril  PostMiyMililwir  Von', 

Jami^  I  ole. 

The  Jury  being  awora,  Mr.  Attorney  irbh 
bi>td  the  Inftwatgen,  which  being  iW, 

Mr.  JMenl^fitr,  counsel  Ibr  tfie  Icbg,  ^eitl 
it  to  til  e  effect  following : 

The  Record  now  read,  is  an  lofonnatios 
brought  by  Mr.  Attorney  against  Charles  Don* 
combe,  esq.  for  a  high  misdemeanor  in  tbe  exe- 
cution of  bis  office  as  cashier  ol'  the  excise.  It 
shews  that  the  lords  of  the  exchequer  had  di- 
reeled  bilb  to  be  issued  out,  and  that  Mr.  Dun- 
combe  being  cashier  of  the  excise  had  received 
120,000/.  and  more  of  the  km^  ^  nnoney  upon 
that  branch  of  tbe  revenue,  and  aocofding  to 
his  duly  ought  to  have  paid  it  in  specie  for  hia 
miyesty's  Uiie  as  ilic  cummissiouers  directed. 
On  the  Slh  day  of  May,  tbecummis-siooecs  of 
the  excise  oi-dered  him  to  pay  10,000/. ;  not- 
withstanding whtcii,  be.  mleudiQ|r  to  defraud 
the  king  and  In  kiacB  the  credit  w  thi»  cysbf  - 


irU. 


compoimded  to  accuse  the  rest.  Upon  a  , 
proof  of  tbe  matter,  Duocomhe  amt  Kntghj 
who  were  members  of  the  house  of  commooa, 
were  first  expelled  the  bouse,  and  comrahtoi 
prisoners  to  tbe  Tower;  Burion  «ii»t  to  New- 
gate, and  bills  ordered  to  be  brought  in  to 
punish  them.  The  bill  against  Mr.  Duocomhe, 
whereby  a  Ane  of  nenr  half  his  estate,  whicH 
was  computed  at  400(000/.  was  set  upon  him, 
quickly  passed  tbe  bouse  of  commons,  notwith* 
standing  the  opposition  that  was  uiade  to  il« 
particularly  by  sir  Thomas  Trevor  the  aitor» 
uey- general.  liut,  being  sent  up  to  tbe  liouns 
of  lonis,  and  tbe  bouse  being  equally  divided, 
tbe  'Inke  of  Leeds  ija^  e  his  casting  vote  for  ra- 
jectitig  the  bill.  But,  Mr.  Duucorabe  being 
set  at  liberty  hy  the  order  of  the  bau^<e  of  lords, 
without  the  consent  of  the  commons,  the  latter 
resented  it  to  that  degree,  that  they  caused  him 
to  be  remanded  to  the  Tower  of  IjMldon,  where 
he  cotitimicd  liti  the  end  of  the  session.  The 
bills  agaiusi  Knight  and  Barton  hud  the  same 
fate;  and  so  all  tbe  noise  this  sort  of  fiir- 
pery  Hafl  made,  in  lonn  and  country,  was 
buahcd  oa  a  sudden,  and  no  more  httsnl  of 
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Milt 


did  oo  ilie  8il)  ofMiy  pay  In  7,860^. 
pnocijMi  mooey  id  rxclieqnrr 


Stills,  laUfly  in- 
iaf Wilit far BMwiey  tlwt  tiPOui,^l)t  to  have  paul  into 

tulU  hati  never  passi-il  the  revrtiut-  ol  the  evcise. 

Mr.  Attorney  {kiv  Tbomiis  Tivv«>r)  ariertie^ 
next  to  tiie  pfl^ct  tol lowing,  viz.  Thnt  \lr  Duo- 
comiw  bad  rM»Hrcd  into  hii<  Imndsi  as  cashier 
of  the  tXfliMtMMHB  of  <20,C)00/.  and  more  of 

(be  kiO(J['s  money,  whirli  Nrrn  puid  in  fur 

liie  reveoue  of  the  cx(  im*  io  did  mimey,  scot 
alltnrMNk  to  the  Tower  to  be  re-coin p'i.  and 
camp  bnck  a^'riiii  io  milled  money  to  Mr.  Dun- 
combe  ihr  ca&tner.  Ttiis  money  being  in  liitt 
bands,  be  waa  te  beiee  paid  io  according  to  tbe 
direction  of  Jtie  conmii>sioner»  ofexriae.  They 
ordered  :iO,000/.  to  be  |»ai<l  for  lereral  uiics, 
•ad  fVH  of  it  bei^  lO.OOO/.  and  more  to  l>e 
pniil  tntn  the  fxct)fqiirr  'fu-ir  nr.lrr  i)f  .'mIi 
Ot  May  fur  tliat  pnrp.)Si'.  lha  Mr.  Ditnctuniie 
jnteadwy  le  MMbe  vofawful  ffaiii  tn  himsHr, 
nxi^  tn  prfjiiilirf  the  V.'r\'r  did  no\  pay  in  mill<  <l 
I90i>«*y  acoortliim-  to  ibcir  order,  Iwi  tmrctiased 
to  ttie  talue  of  7,860/.  in  exebf<fner  Dilla  Mpoo 
a  ffiv.it  diacoiint  fur  it ;  at  i!in(  t.n'-  \r?!f  ijv^-r 
biltti  i^)»ued  fur  aucii  and  sucii  i\ini^  were  dis- 
ominte^l  at  5/.  per  rent.  M»  tbat  be  Mved  5  per 
cent.  ;   lljis  cimk  to  100^.  inon-  tir  r  5,  thit  ti^ 

£ttliitd  {>\  tht!>  barguin.  But  iiii>&«  t;xcbi(|UOi 
ills  liecuuld  Dut  pay  into  tbe  exchequer  «r;tli- 
out  bemtf  in.l(>i  );e(J,  to  sliow  tlut  those  \A\U  hud 
been  realty  paid  into  the  cxcim:  upon  thai 
breodi  ef  tbe  reeeone ;  fbr,  bj  tbe  act  of  par. 
Uament,  tliry  were  to  he  paid  into  the  e.vcb'' 
m>er  as  money  that  huU  tormorlj  been  ^aid  on 
ue  reteooe,  and  tbe  peraooa  were  Io  wnl*  ibeir 
name*  upon  them  as  they  pniil  them  ;  vi  here- 
upoaMr.  DuoctMnbeprevuiU  u-itb  yir.  il'Arosta 
teeet  hi^  oho  oaatawi  olbw  feigned  names, 
ajme  of  them  of  p('n;f)n«;  nnt  m  tug;,  othti-s 
tbe  names  of  persons  that  vmtc  not  priry  to  it  i 
anil  ;\Ir.  Duncombe  knowing  that  they  Here 
falsely  indaratd,  paid  tli.  iii  into  'hr  c  \rtu  qn*-r 
in  part  of  10,0GO/.,  though  be  kuew  they  Mire 
net  peid  io  lu  the  exetae.  It  wee  e  mlade- 
meanor  in  his  office  «nf>  a  deceit  to  the  kinjf, 
fot  him  who  was  eoirttsted  to  pay  the  kitig's 
money  lo  buy  excbequer  bilk  by  wbich  be 
geiuB  so  iiivu  !i  ]ji  r  cent.  Hud  pavs  tliem  isito  thr 
exchequer  at  .so  much  dainu^e  aud  luss  Ui  the 
Itiw '  »his  we  shall  prore  by  ear  wilneaare. 

Mr.  Srrjt'aiit  />  ,  ,f/  sp»Ke  nostt,  hi  if  i  rM^t- 
iug  a  liiile  u(K>i(  Uie  tufonnatioii,  called  for  the 
fci^s  evidence. 

T1h>  fii'^!  ns  Hr.  Cbiyton,  with  tbe  order  of 
ibe  lords  ut  tlie  treasury. 

Mr.  Darnet.Mr.  Clayton,  giveeo  necvnet of 
what  y.,u  koowof  excMifiier  oille  ieeued  by  tbe 
lards  oi  the  iieesury. 

Mr  Clt^ton,  Tbt^lethe  erdCref  HwlerA 
of  the  treaeoij,  irbicb  wt*  reed  ea  f^ows  : 

••iprii  ««,  teOr,  Slcphcu  Cox,  Charles  Mon- 
.**  tftgue,  John  Minith,  Tbotuaa  Littleton. 
'«1%air  Robert  Howd,  MMJiloref  tbe 
.**.excbequer." 


t     an  Aid  to  his  majpsty  by  a  land  tax,  parnhle 
"  for  one  year,  ne  are  aulhotised  to  issue  bdls 

of  the  exch4K|uer  not  exceeding  l,6OOf000A'i 
"  ant]  tf>  ifsue  the  same  in  such  pioportton  we 
"shall  tliiuk  lit.  Aud  whrrcas,  by  aa  act  laal 
*'  parliament,  and  by  the  kiog'kfreclBMetiott, 
"  when  the  re»ei»frs  of  the  roenuf  pay  those 
**  bills  into  the  revfuue,  they  are  to  hare  tallies 
"  atnick,  and  their  biHi  are  to  be  cancelled,  ee 
"more  fully  tlifrr'n  appears.  These  are  in 
**  pursiianre  of  the  aiitUonty  granted  uuto  as 
**  by  the  said  act.  Sec.  tor  i»utn;,%  receiving 
"  b.ick,  and  cnnci'lliD,;  ihussiil  l>.ila,  m.<]  lul- 
t>  luwiug  the  orders  to  be  ob^cneti,  to  lequirc 
"  you  if  ven  ret:se  indented  UIU  to  be  iaMed 
*•  li'r  such  K-iin  or  fciiin-i.  as  any  three  of  or 

lilt'  lord  hiuh  treaKurer  for  ibe  lime  being 
*'  shall  direct,  and  iliai  you  see  tbe  aeme  nim« 

hered  an  l  riiarf,rrS  Willi  the  portctd!:*.  a? 
'*  lowing  iiut.iC!«l  of  d  pel  cciu.  aud  lial  you 
"  keep  nil  ex:irt  andtlUe  arrouitt  »t'  the  senrt 

and  dt  hver  ti.e  sjillte  to  tliC  tellers  <-f  lh#'  rx- 
*'  chequer,  tskitii;  tli»  jr  receipts  and  kicpiog 
*'  an  exact  arcouui  in  the  itaioic  ofn'CeoMl^ 

an  )  l  itaM/         |.  !!f  -   svitti  th;' money  S'>  hy 

\ou  dt  i.vt  red,  and  i  rep  a  true  account  ot  all 
*<  bdls  thry  receive  from  you;  end  that  ibe 

s«id  lelt'  r«  l;c  retpiii  c.l  t"  >  !>^t  rve  the**f  j>ar- 
*'  licular  din  (;u.)u.<i,  and  bocli  tuitliei  rules  aa 
**  we  shall  find  necessary  ;  and  tbetveiM^ 
"hri^i  Um'  be4t«T  iiiforiiiat 'All  hnu  tin  »:.fiTver»re 
•'  complied  viib,yon  ai  r  e»ery  Fridjiy  l«»  exa- 

mine  ihenecouttli  of  tbe  tp|««-re  distinctly, 
"  and  lo  keeplhfir  !f  r  ";'t':  :u.i!  tMiTccllr^d  bille 
"  separate  from  ibe  other  arcuutiis  lu  the  eX-> 
*•  chequer,  eoMl  thie  ehell  be  ye«r  wemw*.** 

8er|.  jaems/.  WeMlnextpmve  tbe< 
mission  <  f  thr  exciaeto  appoint  Mr  I 
tbeirmshier.  MhOM  the  coaaiiiiaaioo. 

L>CJ.  Uewdo  proveitfebeft 
ooonniMion  f 
lAr^JUtorm^.  It  is  a  true  copy  wramined  jji 


Then  ibe  Coed! 

flir  He.  JMi,  eee  ofibe  I 

ael.  It  u.  j  c  proper  bcffTr  yfio  come  to  make 
tbia  objeciiuo,  that  you  sliouUl  by  it  io  tbe  in* 
ftrwetiem  ibnt  tbe  eewmwrienew  caoied  mo. 

nrv  hifis  to  he  issued  out,  to  be  paid  into  the 
exciiequer;  they  are  brst  to  prore  that,  but 
tbey  have  not  yet  proved  it,  ier  thio  ii  eii^ 

geocial  in-^nuccionl 
»»beu  ciinuiiiiiided. 

Then  an  Onlcr  of  the  Treasury  was  read, 
dated  97tb  April,  1G97,  signed.  Fox,  Sinitb, 
Littl'-l'iri  ;  (liit  iMfil  ui  sii  Robcrt  Hov» an.!,  im- 
porting. That  furenlarjfiiig  tbe  cepital Clock  of 
*•  Ibe  Bank  of  EogUnd,  there  sbooH  be  iMwad 
"  r>i;t  [<,  the  lord  Ksuelau^h  upon  so  unsalis> 

hed  order  io  his  name,  SS2»648/.  for  payoKut 
**ef  Me  nMwety*^  Ibraee,  end  eeotmgeeft 

"  charges  to  be  applied,  to  pay  money  duelbr 
**  quartarii^  of  sukUera  betwixt  1094  Md 
••KSM,  fOO^OOO/.(to  clear  euartemMdeik. 
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••io  flukdert  55,400/. ;  and  ibat  tbey  tboald 

take  care  that  this  should  be  duly  j^d,  and 
**  charge  theiiiaelvp5  \v\th  it." 

Mr.  Attorney.  Call  Mr.  Clayton.  Mr.  Clay- 
Ion,  were  the  billa  tuaocd  aooordiog  to  tois 
OTder  f— C/<w<oii.  Yea. 

Sir  T%o.  Fatm,  UfOQ  wtet  mootmm  wmm 
thev  iaaued  f 

Clayton,  On  the  1,500,000/.  act ;  for  we  did 
not  make  out  any  MUi  Upon  thttecnidaet  tiH 
three  mouths  after. 

8tr  Tho,  Pomi$.  If  this  be  auffioicnt  proof,  it 
?s  stmTifife  ;  it  re<*Tte8  the  Capitation  act,  and  a 
3d  act  for  dehcieocies,  and  oaakiug  good  the 
■lode  of  the  Bank.  Tlie  order  re^e  dtrac< 
tioni  for  exchequer  bil!«j to  pass  in  aH  payments, 
except  the  3«.  AhI,  mi  that  there  are  no  excbe- 
^picr  bUb  made  ecoordiog  to  the  act  ;  for  their 
orHer  is  subsequent  tr>  h>tth.  The  first  ortWr^ 
cxche<}uer  hills  to  g%i  in  all  payments,  so  alter 
kdh  aremaaed,  here  are  exchequer  bills  that 
Ot^^it  to  he  made  to  pan  in  all  iMyments,  and 
not  to  pasa  in  oil  pay  luents,  so  tnat  there  ia  no 
ttdwqnar  HlafiWiM«1^1btiDlMMiM«rthtt 
Jdact. 

L,  C.  J.  The  first  bath  an  exotptioo.  The  to* 
Otod  aays,  aH  sjwht^oer  bilh  shall  paaa  in  ail 

payments  whRtaoerer.  The  first  and  second 
baving  both  p«s»ed,  they  ought  to  hare  made 
^MirmUs  payable  aocormngly. 

Mr.  Atffyrnry.  Their  onler  is  only  upon  the 
iiaue  trf*  the  first  act,  that  the  ejtcbequer  biUa 
•hall  be  corrcaliB  aH  piywte  butlhsthiw 
flhiltiori  aid. 

Sir  Earth.  Sfumrr.  It  is  before  any  urocia* 
MWlion,  p.  SM.  "  Be  it  further  enacted,  that 
exchequer  bilk  he  laken  not  only  by  receivers, 
but  by  ail  cohectoni  ut  ibe  Land  tax  and  sup- 
^y,"  See.  Ofaemo  thia  oidir  «f  theirs  re- 
cites both  acta,  therefore  they  on(^ht  to  have 
Iraroed  their  exchequer  bills  to  be  current  in 
«11  p«)^ineots,  sod  not  with  an  caaapliM. 

/  C.  J.  The  exchequer  bills  aremsffear- 
«ordin|r  to  one.  Will  you  make  two  sortu  .'' 
Fitsi,  tho  one  act  says,  they  shall  paaa  in  all 
payment*  except  tht»  3r.  aid,  and  tl>e  rather  act 
•ays,  excitHjner  bilb»halt  be  current  id  all  pay* 
■Mrti  whatever  ;  tliey  have  authoiity  in  one 
atrt  to  mnke  exchequer  biM«  current  in  afl  pay- 
laeots  except  the  9s.  aid,  and  in  another  to  make 
theoB  currOM  im  all  pay  menta  wbMsoever. 

Mr.  Attonuy.  It  ia  another  art  that  m^es 
ihem  current  to  ai)  payment*  :  an  that  you  are 
anstaken,  sir  Bartltolvmew. 

Sir  Barf  A.  Shswfr.  It  is  to  make  exchequer 
bilU  general  when  there  is  a  clause  in  one  act 
tlMllaoj^ll  he  current  in  ail  payments  ex- 
cept the  3i.  aid,  !tnd  thru  liy  «notlter  art  in  the 
•MOe  session  they  are  made  current  in  ail  pay- 
iMmli  I  tiien,  what  MMhority  had  they  lo  make 
exchequer  bills  with  an  exception,  when  the 
•ct  authorizes  them  to  make  them  payabk  in 
general. 

Seij.  Diirnel.    If  the  fart  were  so  as  sir 
Sortholomew  alledges,  it  will  not  conclude  that 
can  be  no  exception. 
Jir.  Hiwdhj.  4t  »nwm  bj  tht 


produced  that  tiMgr  m  to  Btki  bins  MtiNi^p 

to  their  order. 

Mr.  Attorn^.  Tboogh  there  bo  a  general 
daasointbe  act,  yet  there  is  aaolhor  fiiwiM 
•botit  eoatraeta  for  exchange. 

L.  C.  J.  At  thia  rate,  gentlemen,  thti*  baot 
one  exchequer  bill  in  England  ;^ood  ;  yon  wlH 
destroy  all  exchequer  biils.  Go  oq  with  your 
eridencc. 

Mr.  Attorney.  Call  Nod.  Mr.  Noel,  did  yon 
loBOir  Mr.  Dttnoooabe  when  he  was  ca&iiier  of 
the  cxobe  r— ^«ef.  Yes. 

Mr.  JUomof.  Call  Romney.  Mr.  Rumney, 
What  do  you  now  of  Mr.  Duiicuaibc's  receir- 
ingmilled  money  f 

Kumney.  Onthe4tband  5:h  May,  1697,  he 
rsoetred  90,195i.  5s.  9^^.  recomed  trom  old 
motjey  ? 

Mr.  Attorney.  How  did  he  reoeire  it  P 
Mmmney.  He  received  it  firom  Mr.  Fouqoier, 

accountant  to  the  exeiae. 
Ur.  Attonujf,  Hosr  do  ymt  kanr  bt  w> 

odvsd  it  r 

Rnwmey.  I  went  to  Mr.  INinonmhtli  lihm  , 
I  helped  to  cwvy  it,  put M «m  ikj  wdpart 

OB  another. 

Mr.  Atiomey.  WhatdoyiMilaM»w  of  OMMy 
paid  to  Mr.  Danoombtf,  Mr.  Fooquier? 

Fauquier.  On  the  37th  Febrnary,  1006,  ho 
had  357  oancea  8  dwts.  hammered  money  }  On 
the  5thof  Marrh,  358  ounces  hammered  mooegr 
repaid  to  his  derk ;  On  the  4th  of  May,  —  ■  - 

prod  uoe  of  Iho  flBOoay  M  hro  Ui;  h  t  in  00  the  S7th 

Febniary  -  on  the  Si!  day  of  March, 

then  there  vv^  |^aid  him  on  the  4ih  and  5th 


One  of  the  DefendanCt  Coun$f!  Paid,  Yoo 
&peak  by  your  book.  Did  you  aee  itcarrncd  m  f 
Fou^ur.  I  always  Moatffod  ft  volptid  il 

thus  to  hi^  clerk. 

Mr.Anornti/.  Mr.  HiessingtOD,  produce  tiie 
ordwof  the  commiasiooeMNrlfeitpqfWMo^ 
the  money  into  the  exchequer. 

Miesungton.  l  ucre  is  tlte  order  of  the  Com-- 
miariBHi*  to  paj  tbo  nonoy  into  tte 
chequer. 

Then  it  was  read,  dated  May  5th,  ]69r.  ' 

Mr.  Altornn/.  Notwithstanding  (lii<;  order, 
he  btiuj^ht  those  excbet^uer  biUs,  caused  theaa 
to  be  indorsed,  and  paid  them  into  th«  flic- 
chequer  in  part  o*  the  10,f>00/  Mr.  D'Acnsta, 
give  an  acconnt  to  my  lord  and  the  iury  what 
number  of  exchequer  bills  yon  flMd  to  Mr. 
Dnncombe,  for  what,  and  wh«  n  P 

D'Aeotta.  I  did,  upon  the  dosire  ot  the  lords 
of  the  treasury,  tiirnish  bills  for  his  mayslyli 
cerTtce  io  Ftandpr?  the  IQtli  Mnrrli  16*)7  ;  !  vnn 
to  be  r^id  in  exchequer  bills  when  tbey  came 
out.  Tho  ouhequer  bilk  were  according- 
ly delivet  t'd  to  mc  on  thv  '>th  ot  May  1697,  and 
wanting  money  at  that  time,  I  contracted  with 
Mr.  Dnncombe  to  adi  him  83  exchequer  bilb, 
smouniinf^,  with  interest,  to  the  sum  ut  7,P04/. 
9t.  doduotiiiff  5  per  cent,  whtch  came  to 
SMI.  4t.  M.  Tberema 
fiyUI  niwtiM  litii  af  Maj. 
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and  from  whom  did  jou  iec«^Ive  them? 

jyAeoUa.  I  dvUfand  Iheoi  to  •IdervMa 
DiiBooinlw.  I  raMiviwI  iImd  Awn  llw  lofdt  ^ 
the  treasury,  on  ilie  -ilh  of  May  1697.  I 
brvugtil  tikem  t»  htm  nmidfi  he  rcceifed 
then,  Mid  ImM  l&nit  b«  ItM  m  1 
■bMOdiilBjlMwItoliNB,  Mi  I  did  Id 
•ereral. 

•  Mr.  Jtt0mey.  Why  did  you  td  yow  bwid 
Iptliem? 

D'i^cocte.  I  tbougbt  it  KMOCssarv  tor  the 
amraoey  of  Iboaa  hiila,  tkcy  tMNOff  W  c*i»« 
abMt  •  WMk  b«iorc  ;  but  ooMiMnaff  with 
myaelf  at  tbe  came  time,  that  it  mifht  be  a  re- 
flection upon  ne  to  djacoant  ee  maoy  biUa,  I 
told  Mr.  DoBoombc  so  th«n  ;  be  btd  me  put 
my  owD  band,  or  the  uame  of  aoy  other  ptwaoa 
to  them ;  ao  1  put  my  own  neine  to  part  of 
llMSt  and  to  the  rest,  1  ael  other  namea. 
Mr.  Attorney.  Vi  hat  namea  did  you  aei  f 
D'Acotitt.  Any  mmm  I  conld  think  oo ; 
the  nanm  af  penao*  thil  Mt  wUh  IM  m 
ntben. 

Mr.  Aitoney.  Tbe  Uiacofuit  at  5  per  cent, 
yen  any  amounted  to  394/.  As.  6d. ;  did  you 
ael  yonr  hand  to  tboee  btiis,  when  Mr.  nw- 
oonibe  waa  by  ?^D*Aco$tti.  Yea. 

^y.Aitomey.  HnvcMtkyMdMsitnile 
this  tndoraemeot  ? 

D'AcMtm,  Ue  desired  nw  to  do  nothing, 
hot  to  ail  My  hudt  viMmniI  iUaif  «p  Hf 
Ihtnf. 

Mr.  Attorney.  Did  you  write  your  aane 
upou  all  of  them  P 

D'Acotlm,  I  WfOteniyaaiMiipMi«BPini«r 

them. 

Mr.  Attorney,  Whim  BMMt  M  yvn  wiito 

«poQ  the  r«st? 

D'Acosta.  J  do  not  retneiubcr  aoy  other 
namea  but  that  oCmy  |Mflaw,      >MM  oikain 

that  dealt  wilb  roe. 

Mr.  Attorney.  Look  upon  ehoee  biUs ;  you 


IVAeoeta  looked  upon  some  of  the 

■aid,  T  think  thi«:  m  m\  hnnti  ;  thi^     the  name 
of  Johii  Uotuberi,',  fine  tlia.1  1  ilt-jlt  witli, 

Mr.  Attorney.  i>ui  you  write  that  iadone- 
Bient  ? 

D'Acvsta.  No,  f  wrntp  notliinn-  hut  thp  namp 
upoQ  it  i  tboFe  was  a  blauk,  i  know  net  who 
Wrote  the  rest.   

Mr.  i4^;ara<>y.  Whtndid;^ 
chequer  biili  ?  '  '  . 

D'AcoOm.  On  the  9tb  of  May,  1007. 

Mr,  Atf'^rnry.    Did  jnu  ' 
UMDt  upon  them  ? 

lyAcmtm,  Ifa,  only  my  hand  

Mr  ^!'«'oi-n«y.-Didyanaftdam  wdayf 

D'Acotta.  No. 

Wkr.Attommf,  OidnolyAa  eeraplnlhepnl* 

tinC"  your  name  to  tbem  at  fir»t  ? 

jyAcotta.  No«  1  made  no  scruple,  because 
In  told  methartahanldbeanMnalotiiem;  bm 

eODsidering  at  last  ihnt  it  was-  '\  lar';^?  par.  rl  of 

hilis,  and  that  it  w$Miki  W  a  ivHactiKiB  upoq| 


netadiBeeoatao  many  bills,  I  told  him  of  it, 
and  he  bid  me  write  my  name. 

Mr.  Attorney,  Did  ha  dMwa  yau  to  vrito 
OilMnflrelw? 

D'Ai  (x>ia.  Nu,  lie  desired  nothia^  of  filUog 
ui»,  or  any  day  ;  I  only  ael  roy  own  and  soooe 
other  namea  to  them ;  for  this  thin^  thai^  ia 
wrote  OTcr  the  names,  I  know  ■*i^Tig  of  jt^ 
sonfte  other  body  hath  writ  iL 

Mr.  Attorney.  Did  be  give  you  no  dirce. 
lions  whiit  names  to  write? 

P'Acotta.  Ua  fisa  om  n»  diirolifl»%  hut 
said  any  name. 

Mr.  Attorney.  What  was  the  reaaoo  ya« 
set  down  feigned  fiersons,  and  leigned  names  f 

Sir  T.  Pmu.  Von  wrela  year  own  name  to 
many  of  Um  bills ;  tell  ihafMMNi  «hf  ym dW 
not  write  it  upon  all  ? 

D*Aeo$ta.  I}«  cause  1  was  afraid  it  might 
dlieoUige  the  lords  of  the  treasury,  to  disc«>unt 
so  many,  and  wrong  my  own  eredit ;  f  moved 
it  so  to  Mr.  Duocombe,  and  he  bid  ute  set  my 
name. 

Mr.  Attorney.  Was  there  any  advantage  at 
that  time  by  setting  names  to  the  bills;  did 
you  diecourae  ol'  any  advanlage  by  it }  ar  d-i 
yon  know  of  any  oootrivaooe  in  tne  matter  * 
was  it  for  your  own  sake  or  Mr.  Duacouib«'tf 
that  von  wrote  your  name  ? 

D  Acosfa.  Mr.  Duucombe  desired  me  to  sat 
my  name  to  them  ;  1  knew  of  no  advaatAge  by 
U ;  tbe  btUs  that  1  bail  were  the  first  that 
were  isiued,  and  the  tirst  that  I  had,  I  carried 
to  >Ir.  DiiDcombe.  Those  bills  were  delivered 
to  me  on  tbe  4th  of  May,  and  betwixt  that  tana 
and  thp  ifih  that  1  jigned  them,  1  could  not 
tell  the  onuwer  ot  ih<;ui.  Mr.  Dun(»iub«  de.- 
•iiad  to*  to  Ml  toy  nnma  to  lh«M«d  1  tt 

it  was  Mpc<*«i»afv  tf>  do  so,  Rnd 
mynaiue  m  iiiauk  to  tiMUO. 

«r  r.  i^OMt.  Wtonyaaput  your< 
upon  so  many,  you  were  unu  itlaij:,  it  seemf, 
to  put  your  oaiue  lu  any  more  i  wa*  u  tur  your 
own  sake,  ar  Mr.  DttoMbt^  tltofc  yntt  tm^ 
pled  it 

D^Acoaia.  it  Mas  for  my  own  sake. 

Sir  r.  Poms.  Did  he  direct  ai^r  My  aM 

name  tf>  hv  'set  ta  thp  ? 

D'Acotta.  I  brought  tiiu«e  bills,  as  1  have 
■aid,  blank ;  I  dalivnred  thami  to  bim ;  be  luld 
rnp  T  mii*!t  ^«'t  mr  iisme  v>  tluin  :  I  siifiictl 
several  ul  liieiu,  and  thtu  cuiiiiidvrtij  ihe  re- 
iartion  it  wmild  be  upon  me,  if  I  signwl 
many  ot'  tliem,  ;is  !  sni.I  hf  forf,  and  moTad  it 
so  to  him,  and  he  bid  me  set  my  nsroe. 

Mr.  jrorOey.  Did  yo«  Itka  it  to  ha  af  aaf 
import,  when  you  set  your  name  tn  then?  ' 

lyAcoeta.  1  thought  it  to  be  no  more  but  a 
kind  of  receipt,  ts  the  indorsing 
twixt  mr  reliant  oih?  rrierc  liant. 

Sir  B.  Shower.  You  say  yon 
(hen  to  Ub  to  5  per  cent.  I  Ww 
ri!ore  than  tha  bm  of  tha  tmn 
yeu? 


What  ton  lorde  afi 

then  n^  hjUe  to  ba  |iaid  ia  t^lmim^i  m  ihfti 
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wlialcver  discount  tlierr  was  on  the  other  side 
of  tbeseWt  was  u^n  ibe  acoauDt  of  exchai^ ; 
for  beytHid  tern  we  give  so  many  ^deif  per 
■  steriing. 

Sir  B.  Showtr.  Had  you  not  a  greater  dis- 
touDt  from  the  treasury  upon  tfatt  ewhanging, 
than  upon  common  exchaogtoff;  was  there 
nothing  of  that,  betwixt  yoa  and  the  lords  of 
ibe  iri-asury  ? 

D^Acottc.  I  cannot  tell  how  much  I  had, 
for  the  course  of  the  ezchmge  variM  every 
week  or  every  post. 

Mr.  Northey.  ^\r.  Buncombe  had  oo  ooca> 
fion  to  sink  the  value  of  those  bills  ;  for  we  say 
there  was  more  allowed  lo  Mr.  D* Acosta  over 
and  ab'>ve  the  common  rate  of  eidnnge. 

L.  C.  J.  That  was  upon  another  arrount  if 
it  was  so ;  but  I  do  not  kee  of  what  tise  it  will 
M  to  you  if  it  was  so. 

Sir  TAo.  Potcis,  We  shall  apply  it  by  and  by. 
IVbeo  you  remitted  the  money  to  Flanders, 
Mr.  D^Aeoela,  did  not  you  write  to  your 
frienJ  to  accept  the  bills  so  antJ  so,  pmy  ho\y 
was  this  money  paid,  what  exchanging  had 
you?. 

D'Acosta.  1  have  snul  l.Ik  ni!y  the  cxcliang- 
ing  varies  every  postj  I  cuunot  positirelv  tcu, 
but  my  bills  were  paid  with  honour,  and  I  re- 
^redthe  value  here  in  exchequer  bills. 

Sir  T%u.  Porcis.  Did  vou  deal  on  the  same 
,terms  when  you  rcctivcil  the  value  in  exche- 
quer Mte  as  if  you  had  received  it  in  milled 
money,  cannot  ynw  rvW  t\w  ilifTcrencc  ? 

D*Acosta.  \\  hen  1  ma4e  oiy  bargain  on  ibti 
.19di  of  March,  tlie  bills  were  worse,  because 
the  sfTotu!  act  was  not  then  matlp  •  wlien  I  re- 
ceired  them,  1  was  tu  take  tb^iu  4u  payment  as 
they  were  then  deUvered  me  there,  being  none 
iuued  out  upon  flip  first  act;  thfv  were  dis- 
€oan^d.  somettuic»  at  more,  sou)«:tinies  at  less, 
tbsy  were  ^iscottnted  afterwards  at  9  and  10 
per  cent. 

Sir  Xko.  Fawit.  Would  jou  not  have  bad 
'more  allowed  than  5  per  cent  if  yoa  bad  re- 
mitted them  in  milled  money  ? 

D^AcoUa,  Yes ;  but  bow  much  I  bad  for 
.them  I  eantkot  aay,  fot  I  took  ^em  on  sJl  ha- 
zards; I  have  known  the  cxchiinge  rise  in  one 
year  from  57  to  36.  fan  any  merchant  say, 
then,  what  profit  he  bad  on  individual  bills, 
when  I  made  use  of  my  money  in  Hambnrgb, 
Italy,  See.  and  received  all  sorts  of  coin. 

Sir  Tho.  Pirn  IS.  Cannot  you  remember  about 
Ibreb  bow  the  exchanging  betwixt  Flanders 
.  and  Engluinl  w  ati  ' 

VAcosla.   li  I  liad  known  wliat  questions 
'would  have  beeu  asked  roe,  I  eottid  hare  been 
provided  ;  hut  now  I  i!"  not  know. 

Sir  Tho.  Poaeis,  Do  not  you  know  how  many 
.flllTers  yoa  had  per  pimna  aterfing  ift  Blardi, 
.M06? 

J)*AcoUa.  I  do  not  remember. 
X.  C.  J.  How  mueb  had  you  per  cent. 
IMtyou  tell  ? 
JO'Aamla.  I 


Jj'Acmia,  I  gave  my  foreign  IhUs  two  L  C.  J.  Did  yon  discount  i 
asMitba  bclbre  I  bad  the  exchequer  billa;  iff  ;  set^  IifDs  than  IheMJf 
ImA  bid  tba  vaiiw  cf  tba  ttHa  when  I  drew  '    JTAtMta,  I  diieoiiiitdl  im.- 


them,  T  rrrlcon  it  wouM  t-nve  been  12  or  1$ 
per  ceut.  but  I  had  them  two  months  at^er.  ' 

L.  C.  J.  How  tntieb  per  oent.  suppose  yo« 
had  received  thr  value  iu  m  ;ney  ? 

JXAcofta,  la  or  13  per  cent,  if  in  moni^ 
when  T  d^rered  my  hills,  but  1  waa  to  hero 
the  value  in  exchequer  bills  when  they  came 
out,  but  did  not  tlien  think  of  the  seeond  act  of 
parliament,  w  hich  made  theoi  bettor. 

L.  C.  J.  V\  In  n  yoa  came  to  discount  of 
those  Inlls  with  Mr.  Duncombe,  wa<i  ii  hf>  ]iro- 
posed  it  to  you,  or  did  you  propose  to  sell  them 
to  him  ? 

D^Aenta.  I  proposed  it  to  Mr.  Dunoombe, 
telling  him  I  had  .^o  many  exchequer  bilfo  to 

dispose  of,  at  

L.  C.  J.  Did  you  deal  with  him  on  the  ac- 
count of  tlie  pubUc,  or  only  with  Mr.  Dun- 
cninbe  ? 

D*Acosta.  I  dealt  with  Itim  as  Mr.  Dan- 
combe,  and  not  on  the  account  of  tlie  pubKe. 
L.  C.  J.   Had  you  ainy  meeeagv  wrai  Mr. 

Duncoml)eto  havf  tlm^:!'  I  i!ls  fVnrti  vnn 

D'AcoUa.  No,  1  went  myself  to  him^  fa'iping 
fiir  a  better  profit. 

X,  C.  X  Did  you  think  at  (he  lirae  that  the 
discounting  of  the  exchequer  bills  at  6  per  cent, 
would  hare  sunk  the  exchequer  Wlli  f 

D'Acosta.  No. 

Sir  7^.  PoaitV.  Were  those  the  first  UHa 
delivered  out  of  the  exchequer? 
D'Acotta.  I  take  it  they  were  t  be  fi  r$t  bills. 

The  Inrtls  nfthe  treasury  promiscf!  nn- 1  should 
lia^o  the  fir&t  payment  as  noon  an  tl>ey  camo 
out. 

Sir  T.  Pospti.  How  bmg  dkl  yon  keep  tbaaa 

bills  P  ' 

D'Acotta.  From  the  4th  to  Ike  Itthef  May. 

SirTl  Potm..  Was  there  not  a  discount  npon 
excbcaucr  hilts  before  Mr.  Duncombe  oad 
yoorsr 

jyActnta.  i  think  not,  hut  1  believe  there 
was  about  the  same  discount  amongst  a»er- 
chants. 

Sir  T.  Pottit,  Do  you  know  it  was  so  ? 
D'Acosta.   I  do  not  know  it  of  my  own 
knowledge,  I  did  not  see  it  done;  bat  tkeae 

that  did  it  told  me  they  did  it. 

Sir  r.  Powis.  Did  you  agree  with  the  trea- 
sury for  other  remittances? 

D^Acosta.  Yes,  about  3  months  before. 

Sir  r.  P(m>is.  You  discounted  5  per  cent  on 
i  the  bills,  had  you  more  or  less  for  the 
second  ? 

DWcotta.  I  cannot  positively  tell  how  mnrh, 
but  I  furnished  more  gilders  per  sterling 
tbaabelbre.  Tlu>se  hilb  after  the  2nd  act  wen 
mnresTurr  tl;.<  ii  ^'  fore,  therefore  WO  bad  rea- 
son to  allow  nri<*r«  ior  them. 

L.  C.  J.  What  discount  wa*  there  npon  tba 
second  bills  aft*T  the  second  act  ? 

J)*Acosta.  1  have  known  the  discount  tu  be 
'norethan  9  percent,  ilpoo  tbeexchaoginght- 
[  twecn  man  and  man. 

L        C.  J.  Did  yon  discount  more  upon  the 
set^jd  t^s  than 
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Sir  T.  Pamit,  Wm  not  your 
tboM  remitlaoeet  before  My  biltf 
V'Aeortu.  Yes. 

Sir  r.  Povif.  How  manv  of  tboM  kUlt  4ii 

you  delif  er  to  Mr.  DaDoomte  T 

D'Acotta.  Eighty  tfarve. 

Sir  T.  Pomi*.  Ww«  tboy  <Mivered  out «ft«r 
tbc  second  act  ? 

D*Acmta.  Ye«,  afWr  Um  Sod  act  and  pro- 
clainaiiou,  bat  the  contract  was  nade  before. 

Mr.  Attorney.  Call  Mr.  Fem.  Mr.  Fern, 
what  do  you  know  of  Mr.  Dupiiirtifliyyiifr 
thaw  bilu  into  the  exchequer  f 

Wkm,  Hia  mau  abouM  hare  paid  neoey 
into  my  office,  and  offered  me  excbcqtft>r  bills, 
bnt  I  would  wnnown  tlMB,  and  wo  be  weal 
to  aooiber. 

Om^tke  Kin^t  Comntd.  It  wm  a  settled 
co(ir«e  Among  them  for  aocb  and  such  branches 
ot  the  revenue  to  be  paid  into  the  rei|ieGlife 
offices.  This  money  shoold  bare  been  paid  into 
Mr.  Fern's  office,  Mr.  Duncombe's  messenger 
•ffers  Mr.  Fern  so  much  money,  Mr.  Fem 
idni  down  IbeannM,  bat  when  be  came  to  re- 
reire  the  money  it  prored  to  be  ^xcheaunr 
\ipon  which  Mr.  Fern  said,  Those  bilb 
were  but  issueti  out  last  week,  you  cannot  bare 
receired  lUem  in  the  excise  as  yet,  I  cannot 
take  them  ;  if  you  won't,  <tay$  he,  I  will  come 
to  VM  agsin  by  and  by. 

Fern.  U|K>n  the  "Jth  of  May,  1697,  Mr. 
0oncuiiibe'tt  man  came  to  me  to  tell  me  how 
mieb  he  was  to  psy  that  day.  1  entered  it,  and 
he  went  to  the  next  office  where  he  »  to  make 
some  uther  ^aj  meut;  then  he  caute  to  lue 
again  and  offered  me  excbeqaarMHi  for  3,(98/. 

6t/.  I  rcfnst'il  them,  because  we  had  is> 
■ued  them  out  m  lately,  that  1  knew  they 
«mU  not  have  circulaieil  through  the  rsvMM 
so  •vftin.  1  asked  him  if  they  had  been  re- 
t^eired  in  tiie  excise ;  he  totd  me  be  beliered  not ; 
ibM  I  told  bin  I  cooM  Mt  tote  tlMB^  Mi 

Vpon  that  he  neru  away  frotn  me, 

Mr.  Attorney.  Do  you  know  the  mnnP 
Jkm.  He  employed  two  men  generally.  I 

cannot  tell  well  woirh  of  them  it  vvn<« :  hut  it 

was  one  he  ussd  tn  employ  to  teil  money. 
Ht.  Attorn^,  DM  ywt  ercr  w him bsftrs 

^at  time  ? 

Fern.  Ves,  serermi  times ;  he  ussd  to  come 
to  roe  aa  Mr.  Dvncombc's  msM. 

von  f 


Mr.  Altomty.  Why  Hid  he  come  to 

Ftru.  Us  csias  to  'me  as  clerk  to  Mr.  Cary , 
flMoT  tbetcHNs;  it  Ml  to  my  tol  to  miM 
Mtoftbecadie. 

nr.  Attorngy,  Do  you  ktios\  the  hmo  when 
you  see  him 

Fer  n.  I  lliink  it  u  as  oos  SlMlt Of  flM  RaOl* 
ney,  but  cannot  leli  which. 

Mr.  Attorney.  Why  CMM  il  to  JOV  lot  to 
isceivc  this  mfmf}  • 

Fern.  By  oi^reeineiit  aroott|[«t  oarsdrei^,  we 
nbdirided  the  receipt  of  the  king's  rerenue  ;  I 
received  rUux  pari  cocM  tint  bsftw,  ikm^tr 
lis  came  to  me. 

Mr.  Attonuy.  In  part  sf  what  ism  was  it 
tobtfuMf— Ana.  OittotM 


offersd  sxcbsfocr 


yoa 


Trial  (if  ChMrim  DunccmSf,  esq.  [  1 07f 

for  I     Sir  r.  Ponnif.  Thsy  all  t^  wJuk  snknroiir 
P   to  y^Mt  Mr.  Dattoomte  wirii  tmui  4totit, 

that  bs  paid  it  not  into  bis  own  ufFicv  bur  ii)tr> 
pray  bow  does  anv  ihi^g  this  uma 
irors  a  fraud  upon  ■isif 
L.  C.  f.  l^t  them  go  OD  \»ilb  tlieir  f  \  idtrnc*. 
Mr.  Attorney,  When  thr  tenant  came,  did 
Im  WN  tdl  yon  ha  came  Id  pay  it  lr««  tlM 
excise  .'* 

Fem.  I  eoiored  it  in  my  book  upon  the 
9-Sds,  and  additiooal  excise,  hot  wfasn  be  toM 
me  it  wouki  beexcheouer  bilia,  I  raze  I  it  out 

Mr.  AtUrm^.  Did  h«  aay  ks  would  pay  il 
upon  tlieexdsa  and  from  Mr.  DoaooiaMf 

Fern.  Ves,  and  I  set  it  down  upon  th«aa 
narlicular  proportiona  as  bs  directed  me  tn 
orawtng  the  bills,  and  bs 
bills  in  iliscliitrtife  of  that  mooey. 

Mr.  Attvrmey,  Vf  bst  aiisirer  dkl  k»  wgkm  to 
your  objection. 

Fern.   1  askml  him,  if  the  money  was  paid 
into  lbs  «XiMS»  and  bs  aasirarad  bm  '  " 
not 

Mr.  Attorney.  When  was  tMs  ? 
Fem.  It  was  upon  the  8th  of  May. 
Mr.  Attorney.   What  dirastkKis 
before  the  8tli  of  Wiy 
chequer  bills? 

I  bad  no  directions  but  the  ad. 

Sir  Tim.  tai*.  It  mm  orijr  amiPwin  «r 

opinion. 

L.  C.  J.  Ue  told  ysa  on  wbst  account  be 
refnaed  the  exchequer  bilb  before,  becaoss  bs 
knew  they  could  not  hare 
tbc  rerenue  in  so  little  time. 

SirT.  Povii.  Was  Mr. 
of  the  excise  at  that  time  ? 

F«rii.  Ue  canio  from  Mr.  Dunsoaabs  at 
tkrttlM,  toMi  I  did  Mtknow  Mr.  Ihtooml* 
wa?  out 

Mr.  Attemty.  (-ail  Mr.  Peters.  Mr.  Peters, 
■Sprout  my  lord  and  tito  jwy  tnth  yoa 

know  of  this  matter  * 

Pelert.  On  the  13lh  May  1697,  Mr.  Duo. 
combe's  servtBl,  but  which  I  oanoot  teR, 
brought  me  three  pnrreh  of  cxchef^uer  bit  Is  tq 
tiu«s  papers  ;  1  take  it  to  be  Humucy.  1  hey 
wto*  lalonsdPriMipBlMi  iMSMst;  beisM 
me  I  imtst  charw  them  on  the  particulars  of 

the  sxcitie,  on  aadiuoiuU  duty,   douhk 

excise,         -«  Bicist  for  99  years,  ^ 
wines,  5cc.  sweets,  duty  on  coals,  ■  » 

liraody,   .  bait,   .   I  cknrgil 

flNft  wfm  tiw  adiilisnnl  dttly,  ,  upsa 

the  cTtn^,   — .    Low  wmea  an«l  apirita, 

 two  tturtls  excise,  .    £xciae  fik- 

99  years,  ENty  m  salt,  te. 

in  aH  to  1,080/.  Or.  A\d. 


u|ioa 


Mr.  Attorney.  JJid  you  ses  asv  I 
tbsliisP 

Peters.  I  foond  one  with  the  name  "Fruzer" 
upon  It,  I  took  them  to  be  ail  aooording  to  the 
act  which  obligtd  ustotaksllMto.  Idetiftovl 
then)  to  the  clerk  to  exaniiTir',  ntid  while  that  was 
doing,  struck  a  tally  and  entered  recetred  in 
cash,"  — ~  Hm  k*  l» 
bilb. 
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Jttorntv.  Do  you 
MitMilbebillsr 

JPttert.  No,  nothing  but  a  nnrae. 

Mr.  Attorney.  Were  U»ey  paid  to  you  as  part 

Mr.  Anomtw.  fKd  yM  Ml  to 
•atisfy  y««rRtt? 
P«(m.  I  MMk  tfMMi  mptm  Mr.  Daoooiobe'i 

credit ;  his  servant  did  not  tc!l  nic  ohp  thin"'  nr 
olhM  oooceromg  them,  dot  did  1  hiiU)  but 
Mck  a  talty  for  tbetttim 

Mr.  /J^forncv.  U'ns  it  yonr  lot  to  recdfe 
tfam     jPe/cri.  Y  es,  m  a  great  inrmMirtiou. 

Mp.  JfiMTMiy.  Wcr«  they  hdmtai  wilh 
of  tha  tnoiitb  ? 

i'tttrt,  I  saw  no  tiling  but  the  name. 

hove  pnssed  throuch  tha  dfldM^  WMM 
kar«  received  tbm  f 
PtNtii  I  wmM  not,  hit  tiM  MdM4  thss 

was  not  cTTiprafly  knnwn,  for  after  that  time 
«i»  reoeived  biUa  Iroca  Bftr.  Burton  intfaodt 
fMMM«,Md  tntthnBbMk  totbcr 

ibey  intlorBnl  thf^ 

Mr.  4tt*>rmjf.  Wbco  did  jou  ifal  diMover 


Pfta  s.  Abrtiit  thrr-f  or  four  days  atlrr  they 
were  tabeti  out  as  casb,  and  delivered  to  the 
«Mb  of  the  NflUmi  eiiee,  they  ttSA  Ihey 
could  not  receive  them,  but  I  cannot  remember 
whaihef  it  was  hecame  they  were  not  indorndf 
«r  diat  tiiey  did  Knew  the  medMd  ef  then. 

Some  time  after  1  ;icqiir\intet1  IMr.  I>ilnconil>e 
with  it  that  they  were  refused  :  and  be  aoswer- 
sAp  h^  Intf  pet  1^  triljr  fiir  toeni  mi4  wmiM 

aot  take  thom  -igviti. 

Mr.  ilitom^y.  Did  you  offinr  tlaeui  him 
again,  upon  any  diwaoantf 

Petf,r%.  I  (Irsircd  htm  to  tal;e  some  of  them 
aipiiii,  about  3,000^  wortli,  but  lie  would  iM| 
Ml'I  oMrdd  Mm  no  iwwwd  fiw  it  if  hft  wnnld. 

L.C.J.  Wh:lt,         vmi  ^0  to  Mr.  Dim- 

»to  ttU  him  the  IwUs  were  ret'ueedt 
MmlntdMtfMiiiinin? 
Pf/rr...  Yca»l-MfOliiii»«itoa«ii«r 
fanwD. 

X.  a  J.  WdrtilMf  iniMiid  P  . 

Pe<«rA  TlliM««l» 

tte  day. 

'  £i  V;    Who  put  the  day  upon  tiiMi  ? 
•  Peters.  The  clerks. 
L.  C,J.  Why  4U  they  put  tha  vfm 

Feten,  Baeauae  dieaet  of  perliamenlaqja, 

the  interest  should  oeearfiroiv  the  dm  of  their 
being  paid  into  theexcbeouer,  and  tMreforeit 
WM  thought  fli  In  MlarlMin»lhMnM  dqr 

kntMudtbenfc 

jL  C.  J.  If  they  bad  been  indorsed  and  paid 
■  hgfiAlMMr  inin  the  exoheqmr,  it  would  hare 
Sftv^  the  interest  to  the  kinjf  undoubtetliy ; 
but  a3  you  nay  tbe  interest  would  bare  been 
oraaputed  sank  frow-thndny  haywil  Ikafc-.m 
yon  f-^Pften.  Yw. 

Mr.  SoUcUor,   (iur  Jobo  iiawies.)  Was 
Ifcfere  any  kwa  hy  thain  Mirbeing  racaif  ed? 
-  Mm  Tai,  " 
VOL.  Xlll. 


king  atier  (  tbc  interest  should  bftTa  sunk  frem 
Iba  tioM  thajr  were  paid  tutu  the  9nim,  thai** 
fore  they  oufhc  nai  m  ham  heeo  paid  intn  tbe 

rzcbe<ju^. 

Mr.  Solicitor.  An  ttaaa  bilb  any  of  tbcai 
paid  into  the  exchequer,  ijpon  IVIr.  I>nncx)nribc'a 
acoooat,  (a  (»rcel  of  biiis  being  sben  ed  at  tha 
saaiatiaic)? 

Pettn.  i  knaw  natinaf  oT  Ihaft  M  ii|aa 
tbciu. 

Mr.  Solicitor.  Do  yon  Itnaw  any  of  tha 
hands  tbat  have  writ  upon  them 

Feten.  Vea,  one  of  tbe  bauds  is  Mr.  Prca- 
itrvf  the  preaMt  derk  af  tb»  afiaa^.anatlMt  l» 
Samuel  £iUvai4B*ahaBdj  aaiityr  ii Ijawwhcn 
Cook's  baud. 

£.  C//.  Let  tta  aaa  ana  af  than  ;  mi  laak« 

inrr  upon  it  said,  How  cnrnt?  it  to  ba  kldorla4 

upon  the  bill,  *  paid  into  tbe  exdaeP' 
JPHCTf .  It  waa  tha  melhad  of  the  iaddiae- 

nient;  wlien  ihcy  nerp  tnktu  out,  we  wrote  k6 
upon  theot  because  1  received  tbam  aa  paid 
hita  lknaxciia,ftie. 

Sir  B  ShatbCr.  The  (^vrV^  of  your  own  uffica 
made  tbe  faha  itdoraemeiito  ;  it  wai  their  fiUiH 
and  nans  af  onrai 

Mr.  Attorue\/.  TIicv  rtjlltrl  upon  Mr.  Dun- 
ooinbe«  because  be  paid  tbem  as  if  he  had  re- 
ceived  tbeo  ftom  that  bcaook  of  tha  rannaa. 
Was  tkm  aay  bat  by  tha  MmBent  af  Iboa* 
bilk? 

Pefers.  Van,  Aata  was  tSOf.toia  to  ma. 

Sir  B.  Shaver,  Your  loi  (ls!iip  ^ut's  that 
here  is  notliiag  «taU  but  a  man's  name  on  tkd 
bill,  and  that  waa  naenwary. 

J  list.  Tut  ton.  Neither  the  name,  day  of  the 
month,  uor  iadoraaoient,  are  in  Mr.  Dun- 


Mr.  ^«oriiey.  We  only  say  he  brought  them 
aa  anch  s  one  teller  scrupted  the  taking  of  thena^ 
aaatbar  dM  not;  ao  that  all  tha  tiana  tha  MHt 

remained  in  the  telln-s  hands.  Were  not  those 
names  set  to  tbetn  when  they  were  brotight  in 
yon,  Mr.  PMersf 

Peters.  Yt  s,  I  look  them  to  be  the  names  of 
the  people  that  had  paid  thaoa,  looking  timon  it 
aafbraid,  and  kiiowHig  nothing  fkidiar  aril. 

Sir*  r.  Ponris  Wh&i  did  Blr,  FilMa tale IOm' 
be  uaeaot  by  those  names  ? 

"tUv.  Attorney.  ltisaifn)ofecuttonfinracrkB& 
why  should  he  be  askeil  that  qucsti(h).  Would 
you  have  received  them,  Mr.  Pelersi  if  those 
names  bad  not  been  put  to  tbem  ? 

Peter$.  1  believe  not. 

Mr.  Attorney.  Whose namaa day ou remem- 
ber to  have  been  put  to  tliem  f 

.  Feten.  1  remember  but  one,  that  is  Mr. 
Frazer,  and  I  took  it  to  be  according  to  the 
act  of  parliameiit  to  warrant  our  taking  bills  as 
cominof  from  the  excise. 

Sir  T.  Povi$.  What  bills  cama  to yoi^  wara 
they  not  in  several  parcels  ? 

Peters.    In  three. 

Sir  T  r<7uu.  WerethciaikOti 
as  rscetved  in  the  exciK? 

Peters.  1  looked  hot  lo  «M,  i 
nai  to  iktMimiti 
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Sir  T.  P^nrh.  Yon 
name  upun  tlicm  ? 

Pf/crs.  I  saw  the  imnM  FiMcr  npoa  oo« 
bill,  and  of  all  of  tliem  tliat  wirr  tnkpii  ottt  of 
the  chfst,  tlitrc  was  not  axiy  vi  tlit  m  bad  any 
thin;;  r Isi*  upon  them  but  a  Dame. 

Sir  T.  Foait.  Did  you  neither  at  that  time, 
or  at  Hiiy  time  after,  «ee  the  sura  of  tbtnte  bills 
made  up  that  bad  indorseweota  ypOtt  thMS  at 
being  paid  into  thi:  csciie  f 

Pttert.  Not  one. 

flir  T.  Pmit.  IMd  joo  knmr  notbiofir,  or 
never  srr-  that  snm  of  1,3871.  indoiwd  as 
paid  iiitu  Ute  cxciiie  ? 

JWen.  1  knew  nothing  of  it  at  that  time, 

but  nftrr^vnrds  tiiifh^rstnofr  tiiat  1,300  mA  94A 
pouttils  wt  re  rfgularlv  iudorstd. 

Sir  r.  Pou  IS.  WUvre  dn\  y  ou  bear  UmI  f 
Pc'.'  -';.  I  beard  it  at  the  Parliament  HoiMC. 
ttir  ii.  Shuwer.  Was  there  1,300/.  regularly 
MmrKdi' 

Peters.  I  beard  so,  but  knew  it  nnt 
Sir.  Northey.   What  entry  lUii  you  make  of 
mebUhf 

Pctert.  I  gare  it  to  the  clerk  to  compute. 

Mr.  Northey.  Who  bad  you  that  acc<;iint 
from,  that  some  of  them  were  regularly  in- 
dorsed ?  had  it  ynu  f  ram  any  of  the  clerks  ? 

Peters.  No,  li  heard  it  from  Mr.  Duocouihe 
Umself,  but  not  when  ha  gave  ine  the  Uls ;  it 
was  afler  that,  ami  1  im  !>  i^tood  it  was  1,395/. 

Mr.  Northey.  How  did  you  eater  those  bills  ? 

Peten»  1  caterad  them  iu  paraelit  at  I  Mid 
before. 

Mr.  Northey.  Why  liid  you  euler  thcui  »a 
paki  into  the  wndaeP 

Peters.  Because  I  took  thetn  as  such-  Tliese 
tbtee  |KU-cela  were  in  covers  as  I  recetred 
fliem,  and  having  seen  odc  parcel,  I  gava  liMin 
to  the  clerks  to  examine. 

Hir  B.  Shovcr.  Was  there  any  ioiere^t  cotn- 
pnted  to  a  further  dav  than  the  If  lb  thai  you 
received  them  fion  Mr.  Oaiioaaiber 

Peters.  No. 

9k  B.  Skomer.  Waa  tliaca  aay  iodaiaeineiit 
aftlM  day  whea  ya«  laccirad  Ihoni  f 

Peters.  No. 

Br  B.  Shover.  Can  yoa  tell  wlieii  Mr.  Pk«8> 
grove  inflorsed  any  of  thrm  '    Vr  'm.  No. 

Sir  B.  Shower.  Cau  you  t«U  whether  they 
Ind  lha  aasM  indoiaanent  tfien  aa  nowf 

Pctrrs.  Nn. 

^>ir  B.  Shower,  li  uwiii  be  the  fraud  of  Pres- 
grove  and  tbem. 

L.  C.  J.  Suppn<sin?^  that  Mr.  Diincoinbe 
balb  no  interest  atVer  the  1  'itli  of  May,  that  does 
naC  excoae  btoi  from  baving  the  iaimat  to  that 
time. 

i^ir  B.  Shomer.  We  ouglit  to  have  it,  the  law 
aays  so.  Mr.  D'Aeosta  had  intaMtt  of  Mr. 
Duucombo  III  tin  1  Mil.  Were  there  any  bills 
in  the  parcel  that  made  up  1,^/.  and  odd 
BWtiey?— Pe(«r«.   I  caaoot  ttll. 

Mr.  Attorney  C:iU  Mr.  Presg^ove.  Mr. 
Presgrove^OQ  the  13th  of  July  thechamberiatn 
•fiha^nDbcqiaarianiodoataaoEMmoaey  biBaf 


were  bills  given  me  o«t  of  lha  ldB|%abail  la 

l>ay  the  same  with.  • 
0lr.  Attonmf.  Do  yon  hum  if  these  biUa 
(shewing  them)  were  |»aid  by  Mr.  Duneombe? 

Presgrove.  I'es,  thiey  were;  tlterti  arc  twa 
iadocnd  in  asy  bead,  and  tboM  are  two  Others. 

Mr.  Attorney.  How  came  you  to  write  it  in 
July,  wheu  the  bills  were  taken  out  with  ooly 
a  nameopoQiheaar 

Presercre.  I  remembered  that  in  Mar 
before.  Excise  was  wrote  upon  ihem,  and  I 
seried  up  the  pa|Mi«,  baving  omitted  tba  wnft- 
ing'upon  them,  «;o  we  onlv  t nought  it  rh  omis- 
sion ;  we  8up|Mj«e  ^ir.  liuncouibe  or  his  peo- 
ple wrote  Excise  apoo  Ihe  cover  of  the  parecda  f 
we  found  it  MTitt(*n  u|K)n  thf  bills  WMB-lhafy 
were  takeu  out  ot  the  kin£  si  chest. 

Sir  T.  Poais.  When  uey  were  paid  in  by 
Mr.  Duncorobe,  do  ye  know  Cbotaaj  oad  Baaisa 
writ  upon  their  outside  ? 

Presgnne.  Yei^  opaalheOirtwda  of  lha  fff  w 
in  which  the  ^i'lfl man  innfaiiiatf,  bataat^^ 
auy  qf  the  bills. 

iBr  T.  Ptmit.  Can  you  My  iiay  were  the 
•iarne  bills  Mr.  Dwwanba'aafrfmtdaliMnd  M 
Mr.  Peters? 

Presgrove.  I  on  aoly  MV  they  were  the 
Mine  bflla  that  wan  daKtandaittarUia  Idag^ 

box.  ■ 

Anolker  if  the  VefendanVs  Counsel.  Mr* 
Peters  remeiitherii  no  othrr  nnine  but  FnMT) 
they  caouol  be  part  of  tho^  bills. 

Nr.  Attorney.  Do  yeu  reoMaAar  • 
of  1,39j/. — Prci(;roTr.  I  do  not. 

Mr.  Attitmcy.  Weie  auy  of  Uu>sc  three  aar- 
ceb  marked  uiih  the  day  of  Aa  aaoMh  wbm 
they  came  through  iheaxciief 

Presgrove.  No. 

Ur,  Attorney.  Mr.D*Aeaala, 
names  of  those  four  bills. 

D*Acosta.  To  the  biTst  of  my  koowltidtftt 
they  are  prt  of  tbnae  that  1  delivered  to  Mr. 
Duncombe ;  .\rthiir  Vn^-c  indorsci!  thrrc  uf 
them }  1  take  this  to  be  bts  own  hand  wruiag. 

Mr.  Ail^mey,  Wm  lhara  any  mora  IhaM 
names  writ  ii;>nn  ihem  when  you  delivanii. 
them  to  Mr.  Duuoombe  ?— D'itcosto.  No. 

Mr.  AUantey.  iM  the  joiy  OM  thoMa 
[Which  was  done  accoriliugly.] 

Mr.  Attorney.  My  lord,  we  oave  done  with 
our  crideaea;  we  do  aol  eharge  Mr.  Dm* 

eouibe  with  having  made  tl^n^'.-  iii  IiiriiciiiQots, 
with  wruiug  ertfy  name  or  setting  down  tha 
day  oftbarooathtodaoaifatha  IrailaM,  that 
b!i  uUt  iiot  puzzle  the  cause.  It  is  plain  matter 
of  fact  we  cluurgu  liiia  with,  that  he  caused  Mr. 
D*Aeeala'a  naiaa  aod  oihaia  (a  be  put  vfon  tha 

bills,  and  paid  (hose  exchequer  iilla  Mb  th* 

excise  as  in  the.  iafbrouukm. 
Sir  T.  Pmk.  tflbay  aradaaa.waaMoftiaiBi 

sel  for  the  ddendont.  The  m.ilter  now  before 
your  lordship  and  the  j  u  i  y  is  whether  Mr.  Duo- 
oonba  bath  doaa  any  thinir,  or  ooannitted  any 
luch  offence  as  the  fact  is  laiti  inthisiiifomaatioD; 
aad  if  the  fad  be  a  cnme  within  any  law  bow 
beiag  or  tiMt  WW  in  bebg  when  that  which  ha 
wiih'Waa 
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eourt  of  law,  where  ibe  naiure  of  the  cfime  roust 
be  trie<l,  and  that  we  are  to  enqom  ii»  ITil  be  a 
l«^toAaee$  flir  ortker]H»wcrirtiiiedifle  not 
with. 

•  £.  C  J.  Olbar  power!  There  fe  no  other 
power  in  Edgtand  Ml  A  kgll  power  to  puoiah 
aceordiog  to  law. 

'  Sir  TSo.  IVmr.  My  lord,  1  say  other  power 

I  iiiedJte  not  with,  nor  wiih  any  tliing^  out  of 
tay  ipbere,  but  I  Hliail  ibew  vour  lordibip  tbat 
mre  nath  nothin:^  been  4onelnit  by  act  of  tmr- 
liariKMit  ami  upon  aright  unilorslanuing  of  those 
acta  of  parliament,  or  diat  which  wine  and  ^ood 
men  may  take  to  be  so,  and  then  we  shall  tee 
liow  it  really  stands  in  his  condition. 

The  information  \n  brought  against  him  for 
these  two  crimes,  for  we  agree  as  to  the  acts 
of  pEirl lament,  tbat  he  was  cashier  and  deputy 
to  the  rommi«f«ionprs  of  excise,  and  answerable 
lo  ibctn  for  ilie  money  that  came  into  his  hands 
OS  their  cashier.  I'he  infbmulion  says  tbat  on 
the  5lh  day  of  May,  be  was  ort!ered  by  the 
commissioners  tn  pay  10,OOU/.  or  more  into  the 
exeheijuer ;  so  far  we  agree  ;  the  first  crime 
that  he  is  charged  with  is  on  the  12th  of  May ; 
he  had  the  money  paid  into  his  bands  on  the 
Mil,  OB  the  7th  he  was  discharged  from  being 
cashier,  then  he  «  a??  nrder<Hl  to  pay,  and  says, 
that  on  the  I2ib  he  did  buy  8:^  exebeqner  bills, 

'  ipalandial 


_  to  7,884/.  principal  and  ivterast,  of 
T)'  Acosla7to  the  king's  loot  In- 
own  ttolawful  nin,  &c. 
Mo  pmd  thonihilo  Mie  ex^te^oer  ofterwovds, 

as  if  tlicy  had  been  reservci?  in  ttie  excise,  in- 
dorsed wrtU  several  faise  names  j  this  is  ail  in 
iheftalbnnalioBihociicriaiuMl,  aod  ibis  they 
say  hedU  tolhtgreitloMaBd  pv^odioeofthe 

'  Wo  iodst  upon  it,  that  he  had  by  law 
power  and  right  to  do  it,  for  which  the  two  acts 
must  be  consulted  ;  the  f1r>>t  directs  hilts  not 
exceeding  l,&tx>,000/.  to  be  issued  out,  and  to 
be  reoei^ud  poid  hi  any  iid  eseeptCho  9t* 
•id,  \-e. 

'  it  was  not  a  general  currency  for  all  pur- 
pBSOiwhoteeofor,  bot  with  this  particiUar  ex- 
ception, and  to  ihe  intent  ih  il  (lip^e  hills  mirflit 
have  a  general  credit,  not  ouiy  in  payments  tu 
tbohhig,  hot  to  the  merchants  and  all  other 
pur^>n'jes;  then  says  this  net,  after  such  time 
as  ti<9  majesty  shall  by  his  royal  proclamation, 
oignify  tbattho  tords  of  tho  trtoiory  boreflon* 
tracted  with  jier^;nn«;,  1-c.  then  thev  stinll  not 
only  be  payable  to  all  receirers  of  the  revenue, 
iMthilothoexefceqoer.lbrttny  doty  orrevenne 
to  the  ki  riLT.  |)rr  >iiii  or  receiver  whatever, 

upon  any  account  whatever  :  So  by  this  act, 
any  of  fim  fcing^e-reeetoewi  tiuu  had  roedrod 
money  in  ihc  country  might  have  brought  bills, 
ond  paid  them  into  the  excheauer  for  money 
lie  was  to  pay  to  the  kinir.  though  it  never 
was  paid  into  the  revenue,  therefore  we  insist 
upon  it,  that  if  we  be  within  a  less  compoas, 
«hcre  is  no  reason  for  the  prosecution. 

L.C.  J.  Ifltheioaeyoany.thefewlllbe 
wo  crime. 

.  1^  Tko,  Fomii.  It  is  ear  great  disadvantage 


that  the  thing  la  to  be  taken  to  be  otherwise. 
I  propoee  to  nwktf  it  oot  by  the  words  bf  tho 

iiri,  the  last  act  which  shews  that  money 
bt^in^  scarce,  Uicse  bills  were  to  suppljf  tbe 
apeeieo  of  money  in  every  thing,  not  only  m  tbe 
revenue  paynu  ut  of  taxi  s,  S:c.  but  to  sup|ily 
money  in  any  payment  tu  the  king  i  bo  thali  if 
any  {wyment  whatever  bo  made  to  the  king, 
and  thnuj^h  a  dchtor  to  the  kinj^,  an  officer  in 
any  part  of  the  revenue,  or  that  paid  him  next, 
he  miijht  bring  exchequer  bills  tolhe  excht- 
qiicr  and  [)ay  the  king's  duty. 

It  will  extend  to  any  sum  whatever  upon 
any  account  to  the  king,  so  to  any  person,  not 
only  .to  tbe  king's  debtor  on  any  score,  but 
to  any  person,  though  the  king's  omcer  in  ex- 
press words :  This  was  the  express  meaning 
on  tbe  franoof  tho  ii!t«  we  make  these  bilia  of 
universal  currency  in  payments  hy  nny  man, 
as  if  It  were  mouey,  nay  ihcy  shall  have  mter- 
est  Ibr  them  till  they  be  poM  unto  the  king ;  so 
thev  ^fere  Ijetter  thnn  money,  and  hy  nn  es- 
tablished mettiod  a  man  may  make  u  mo- 
ney when  he  will,  by  giving  a  recomiienee  'to 
those  that  exchmi^'e  \hr>%?'  bills  for  money,  so 
that  the  goldsmiths  desired  rather  bilU  than 
money.  >Ve  can  make  money,  say  they, 
every  hour  of  the  day  hy  them,  niu!  tlwrcfore 
make  it  our  interest  to  take  them  before  money, 
becnoee  we  have  bd.  per  day  per  cent,  till  it 
come  into  the  exchequer,  but  it  shall  not  he  of 
l^ia  coareuieucy  till  notice  be  given  of  the  con* 
h^ctmade. 

These  receirers  shall  pay  it  into  the  e** 
chequer  on  any  account  whataoevert  but  thij 
have  narrowed  the  contract  and  rajied  tbe 
premium  to  5  or  6  per  cent,  and  so  make 
the  contract  narrow,  and  will  exchange  thean 
only  if  brought  through  the  revenue,  if  deliver* 
ed  out  of  the  exchequer  immediately,  as  soon 
as  they  found  the  hills  sunk,  then  peOple  were 

Cuzzled  with  exchequer  bills,  there  were  specie 
Ilia  and  other  hills,  there  were  many  that  did 
not  care  to  know  them,  and  when  they  fennel 
this  puzzle  they  did  not  care  to  meddle  witU 
them  ;  they  would  not  he  troubled  with  die- 
rniinting,  and  with  the  clitfermoe  betwixt  Spe- 
cie bills,  aud  those  that  h  ere  not  so,  for  the  act 
d<Mh  not  require  the  indorsing  of  that  branch  of 
the  revenue  they  came  through  ;  so  tfiat  if 
they  see  what  part  ot  the  revenue  they  came 
throegh,  they  will  exchange  them,  and  if  not 

tht'V  vnll  tii)l  n  ocive  tliPin .  It  wns  those  diffi- 
culties and  the  narrowing  the  contract  that 
smnk  the  exchcqner  bills,  f f  ah;  Fraods  Child, 
or  any  other  cnlilMnltli,  i;ive  a  hill,  every  Child 
will  receive  it,  hut  if  goldsmitlis  make  u  diifer  - 
enoe  m  their  biUi,  and  say  adOb  a  bill  ahal)  he 
a  specie  hill  and  sucli  a  one  imt,  tlirre  is  no- 
body will  take  Uiem  :  your  lordship  will  find 
this  to  be  tbe  intent  of  the  act 

The  present  case  as  to  Mr.  Duncomhe  waa 
tliia ;  he  was  to  pay  money  to  the  king  tliat 
remained  owing  by  htm  to  toe  king.  He  wat 
debtor  and  not  accountant,  not  that  we  make 
this  our  defence,  we  do  not  need  it ;  hut  this 
was  his  coodiUoa  he  then  stood  in.    Jf  be  ha^ 
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Itotatfto  inyUn.  kwmmmmm  of- 
fence to  him  than  in  any  other  man,  anlfr<c<i 
tbey  have  any  thing  to  uay  against  hicD  as  he 
M  Mr.  DuDC4jrohe  ;  Mtttj  they,  tmi  recdved 
it  ifi  hard  milled  rooner,  and  nec-^trd  out  have 
«M  with  bilk,  for  you  had  20,000/.  in  band. 
But  Hm  »  an  fiu  from  bring  a  fault,  that  if  it 
were  theooarac  of  the  exche<ju»»r  rnrroerly  that 
4ie  reoeiren  ou^tto  bring  tbe  very  numeri- 
cal Maw  and  pieces  that  they  received  for 
tlip  rPTtDue,  this  act  0Tcr-ru!cK  it,  and  aaya,  if 
any  man  ou  any  accuuut  whatever,  6tc. 

Bare  eoaea  the  aet,  few  89,  the  king  for 
•MablUbiog  tbe  ancient  courst'  of  the  exrbc- 

C,  6cc.  Tbeo  there  comes  a  clause,  that  it 
iM  aoC  aslaad  to  varv  or  ajier,  Sec  aa  thai 
it  over  rules  tbe  c  nrse  of  the  excbf-qowr,  and 
so  c«>uld  not  dii  cci  .  it  (tayme^t  in  the  method 
of  t\nH  act  Kboiild  be  <  jsiurbed  Ih^ael. 

Mr.  DuncomLf^  pai  l  bills  f«.r  I  .  'o?/.  o,.  srf. 
hy  him  received  lu  lb«  duty  of  ^cls-  ,  uis  1  itgu- 
birly  indorses  the  tame.  The  act  s  t>  men  rn 
office  >boui<i  b. 1  vein  teres*  of  5</.  per  i]d> ,  vc.  atnl 
irben  motkcy  troni  any  office  is  juud  ioto  the 
^■ehequer,  there  must  bt  llw  oaoM  «f  tbe  pcr> 
son  and  the  day  set  down  tn  stop  interest,  and 
thuke  that  be  receired  so  in  his  otficc  of  excise, 
•very  one  of  those  the  iaterait  aftiMai  IB  immt- 
^atHv stopped,  so  Mr.  Dtmcomhe acted  regular- 
ly. Ybey  say  he  uiight  have  carried  in  ibe  rest 
in 
ha 

it  is  not  proved  that  Mr.  Duncombe  fished  about 
fpr  exchequer  Mis ;  but  Mr.  0*101018  Imow- 
iughiro  to  boa  uonicd  man,  canic  and  u&kcd 
bim  if  he  would  liave  excheqner  hUls,  upon 
wbieb  ha  aaU  bi«  f  9i.  al  «  per 
cent,  discount.  Now,  if  that  be  no  crime,  as  it 
is  uot,  the  act  altowiug  him  to  pay  it  without 
discount,  if  he  paid  it  ae,  ha  mmmA  k  to  the 
Ling  according  to  theacl,  and  so  he  hath  hin- 
dered the  discreditiof  of  those  hUls,  the  first 
IhM  they  were  daHserad  oat  they  fiava  dia. 


■ot  for  Mr.  Donconbe's  sake,  hp| 
own  sake,  and  thai  ha  pol OB  hi 


Ybey  say  he  might  have  carried  in  the  rest 
»>l>ccie;  ao  ben^^t,  and  probaUy  be  weahi 

ive  done  so.  if  it  Ind  not  been  for  D  /Wosla,  for 


rountrd  ;  for,  says  B'Acosta,  thry  ^avc  hiui 
these  bills  with  disoouot,  they  made  a  cvotract 
I  thev  aaaM fertb,  thaoho aboald  bar«a» 
exi-lmn^ro  ntu!  disK:t)tinl  beyond  theaS- 
dianga,  because  he  if  as  to  be  paid  in  hills ;  aa 
ibmSeAraofcr  they  eaow abroad,  tbey  were 

dispara;;ed  u  itb  a  witness  ;  for,  if  tbe  

think  them  less  worth  than  nBoaqr*  orery  bodv 
fUI  Ihbk  ao  too.  Mr.  Donoombe  libca  than 


with  liaa  diaaOOflt  than  ll.ry  ulloue.l  them  at, 

ao  that  ha  rather  gave  credit  than  otherwise  U) 
lhaaa  bills,  they  raae  bigbar  aad  the  dtaeoimt 

was  less  upon  them,  so  hitherto  there  is  no 
crime.  Then  the  proclamation  oomes  out  in 
Aomdaoftbaaet  making  the  aaidbili:!  pay- 
able  on  all  arcounts  ^vltale^er. 

Then  as  to  the  indorsement,  if  that  was  a 
criaM,  It  waa  in  D'Acoata  your  tf9n  Ofidei>ce ; 
be  swears  be  pnt  hih  own  name  to  them,  and 

hw  noBBO  to  them. 
iMOinbe  on  his 

ow  n  luiiatoaccimnt  ;  hut  those  that  Mr.  Uim- 
combe  had  received  in  the  excise  fur  l,;iOO/.  be 
had  ihwedthe  hiag  it  he  bad  aaiimbMneathem 


uc  BiTvwo  ut;  pill  iii^  QVfu  Urn 

he  knew  no  hurt  in  puttiBg  ! 
Thoae  bilto  ho  paid  m  to  Mr. 


-IVirfff  fliirfv  J)MMip4%dmh  ^hffi^ 

mU  alMpod  tho  iatwi<  |  hm  TOMahB 

he  received  theni,  as  I  oraay  other  assa  migbl 
have  done.  Mr.  D  Acoea  was  to  bate  reccivedl 
interest  for  them  till  he  paid  them  in,  but  Mr. 

DunrninlH>  paid  them  and  stopi^ed  the  iotercst. 

Tbe»e  tudorsements  upon  theta,  D' 
nys,  w 

for  his 

and  hii>  partners'  namew. 

^  beo  "^Ir.  Duncorohc  brought  them  into  tht 
exch'-quf  be  h  id  a  {Cxct'I  (ie.il  ot  trouble  about 
thi«  bu&it<^ ;  bad  bt:  itico,  when  tie  paid 
them  in,  i<»ld  Mr.  Peters  that  ho  had  reoer»e4 
them  all  in  the  excist- .  it  would  have  made  the 
case  worse ;  but  tbey  have  doared  him  ot  ibaU 
Hv.  Mera  is  an  unwiUia|p«NlMHiaBanraido^ 
be  otvns  be  did  not  trll  bim  any  such  thing, 
that  Mr.  liuocombe  ts  luoucest ;  he  is  f0j6t 
from  accusing  him  «ilh  il|  tint  be  ahWBhNB^ 
and  ^ays,  he  told  him  no  such  thmt;. 

We  shall  prove  diatiaUly  the  parcel  received 
in  llie  excise,  IImI  iivBOO  O  pareel  rcgulariv  m' 
<Jni-st-d .  There  was  no  occasion  for  their  being 
deceived,  tbey  bad  the  opportuoi^  of  castwn 
them  np,  bo  tnot  tbn  was  a  soed  payvMl  m 
point  of  law,  and  the  king  had  no  damage. 

iStr  B.  a/tmeer.  We  submit  it  to  the  rMnnde? 
ralioaafjrour  Iardriiifiaa4tbe  jnry  npouatr 
evidence,  if  we  had  any  intention  todefiraud  tbn 
kiotf ;  we  shall  shew  vro  oouhl  not  have  a^ 
sura  intantian,  Ihr  tha  iMwal  vbos  to  cmip 
whoii  the  bills  were  paid  io,  and  Mr.  Pctccf 
sweats  tbe  kwa  vaa  b«  oir«  «ad  aot  tbe  kiac^ 
oa  that  tho  Mat  hid  M  fa«irite  kiMb 
D'Aco^tu  discbarges  Mr.  DuDcambe  from  aa^ 
dea^n  to  deiiattd  the  kiag,  ho  i^s,  it  vmb  bf» 
ownaaotiaa'hat  Mr.  IliMiafAa^  Thaa  htaai^ 
poet  of  that  act  about  thair  beinc^  received  ial* 
tbe  excbeaoori  Mr.  DiMaaibadid  uotleU  tham 
that  thagr  vera  pdd  iMio  tha  oMiaa,  Mr.  |la»> 
eombe's  man  told  Fern  at  the  same  time  that 
they  weyanafc  paid  into  tha  axciaa.  Tb«soi»a# 
wow  that  ho  paM  tfwBi  aa  aaah  ^  on  thoMh  of 

*lay,  he  was  dirrrlrd  to  make  this  payment} 


on  the  7tb  of  May  bo  was  reBV>vad  i  on  tlie 
Ulh  ha  paid  than  bMa  hrtathtaajdbeHoer ; 

jMdM  then  if  there  can  he  any  evideove  to 
sanmf  tbe  jury  that  be  designed  a  doeoii  ytfUtm 
a  diatlum  pared  being  i,3oo4  are  BamiionBd  t» 

be  taken  lo  the  excise,  and  tbe  other  not  sou 
Pclar*  paaaad  them,  and  so  it  is  not  poseibto 
there  eauld  be  any  deceit  in  tltis  maHar.  Tha 

hills  were  in  3  parcels,  !>ouie  of  tbe  clerks 
must  take  notice  which  came  from  ib« 
and  which  not:  the  ioterest  was  cnu  up  to 
12tli  of  May  oiK>o  83  bilb,  so  tJiat  thay 
kuow  tbey  came  not  all  ftoai  tbe  exeiack  For 
the  other  point  of  llr.  Dnncombe's 
cashier  of  tne  excise,  had  their  money  inj 
and  paid  it  in  exchequer  bills ;  the  jury  naust 
couidar  if  Mr.  Duncombe  did  pay  tbom  as 
coming  fran  the  excise,  Mr.  Dameam^MNft 
having  sijjned  or  ihdorned  them  as  such. 

If  Mr.  Duncombe  bad  been  in  office  and  nea 
paid  in  the  nioDey,  tha  fiit  iniwaaanott  ought 
to  h  ive  been  for  payiog  that  in  other  coinffi^ 

li^Kiaiinom  ihALoaiahaaiAS  unfMiy  hAmb 
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Wtides  to  the  coatrary.  But  this  was  • 
pAyoieot  as  debtor  atiarwAnb  ^  or  il'  Air. 
mmka  M  bit  rranator  wut  have  b«ni 
sued  as  aDotb«r  debtor,  and  tie  might  hare  paid 
ii)  tiitw  jkiU*  «•  »  Uwful  {Mtywart  Excbequer 
lilbitwa^aattigeiicyvCflffti;  page  ISO 
stbe  fraiM^iMiiNi^  m4  Mia  194 


nill  IkII  ub 

of  isMiing  tbeui  out. 

fbeo  the  Ctause  vras  rcriteil. 

Tint  ir>»M>ctiQii  vat  «Aer  buh  tiie  acts, 
vInii  boUi  •€  UMnn  w«re  in  force.  Another 
clause  iNTOvides,  thai  Um  ir<  >  i  t  ill,  levi  - 
ant  i^pgitU)  out  of  such  loilled  hmmww  liitw 
ImhI  in  tMr  hands  py  the  valua  af  tlM*  WIm 
to  aoy  inau  (bat  oHereU  them,  »o  that  tba  re- 
anrert  were  obliged  to  takf  nTilbipw  hiMiw 
fa4  la  gif  e  nouey  fW  thcao. 

The  84^c-oad  act  imkea  them  geoeraUy  cur- 
fcnt,  inciuduig  tba  third  aid ;  aad  aUo  at  the 
rece^M  of  tba  cscheouer  fram  the  said  oommis- 
siooers  receiverq  oollevtora ;  but  if  it  ba  said 
these  wocdt  do'  not  take  in  the  caahirr,  it  is 
aaid  in  another  ptace*  aay  other  perton  o«  per- 
sons, certainly  thit  will  take  it  in,  no  man  can 
Hse  ivords  laifer  than  those  universal  terpis, 
any  perton  in  any  payment  ou  aoy  account 
whaaerar;  but  theraii  yalaMigar  than  all 
thia:  the  act  of  parliameat  was  Mr.  Dun- 
etioibe't  rule,  be  was  sulfinct  t«  take  aotica  of 
the  contract  ky  which  they  api»a  tn  exofaanga 
aJl  biUa  comiaff  through  aay  branall  af  the  re- 
Tooue  ar  not.  This  second  aet»  gift  996,  was 
lead/ and  paae  599.  The  tfmfmkmalmm 
were  agra«dMe  tn  thit  act. 

Mr.  JDnncomhe  wan  iar  trum  any  iraud  in 
Ihit  rnang,  wit  awat  apan  the  awdtaw  ia  tlan 
matter  tn  mnind  yon  of  it,  and  so  went  on  as 
before.  Mr.  Duncombe  doubtied  the  doii^  of  it 
whnn  he  wai  cmhier,  bnt  BIr.  Bwlon  made  no 
scruple  to  pay  those  bills  when  »ent  up  to  htm 
ku  wiUed  owMiey  or  bills.  Bill  when  the  mat* 
ipr  came  to  be  qoettioned,  ha  aonsuHed  the 
commtBsioners  of  the  excise  upon  it,  they  d'if> 
Cerad  in  opiaioo  U  they  could  take  them  from 
aftamt  tn  attptit*  Mr.  Duncoodie  was  obliged 
to  pay  them  to  th«  ku»s  as  nshier  to  tlie  cooi* 
inissinoers  of  the  exoiae.  Mr.  Burton  upon 
tUt,  hetwntn  tha  7th  and  the  I9th  of  May,  ra- 
ceiwad  and  took  exchequer  bills,  for  that  which 
ilMnId  base  been  paid  in  milled  money  or  gui- 
«eaa,  or  tnecia  iMMMV  received  upon  the  cxciae, 
and  Mr.  Duncombe  naviQ{;f  notice  of  it,  tboug^bt 
he  might  as  lawfully  pay  them  to  the  king,  at 
IfcTBatloB  oupflit  Noena  llMni  inia  tfM^^ 
Mr.  Burton  paid  in  exchequer  hills  for  what  be 
did  noi  matiin  to,  hot  then  wat-no  naiioa 


tract  madetiiem  scruple  it,  not  that  they  thought 
Um  heanofiaocain  them  orany  onaehM,aM 
the  oOetn  made  wear  tlmta  diUafMrllh. 

But  now  because  the  contract  was  made,  they 
^aronled  whether  theor  aboohipaM  anv  bl^l 

wmnkSk ta UtaTMitriimiiiBaf 

vour  lordship  and  the  jury,  if  Mr.  Duncombe 

^Sfhftrt."  ^^^"ttMHT'  hilto^t|nto^aim.hn  "'V^ 


thia  waa  IhaQ  the  raceirad  pradioe  aad  ofunion* 
thoagh  ml  would  aol  axciita  in  all  cat«%  vet 
if  thewordtaT  tha  lav  la  with. w,  and  if  tbtf 

reasonable  construction  of  the  words  of  the  Uw 
be  on  our  client's  side,  we  hope  the  jury  nrUj^ 
not  brinif  him  in  guilty.  If  tha  practice  ba 
that  w hu  ll  wise  and  good  mro,  »a<  li  as  .Mr. 
DHM^mbc  is  supposed  to  be,  would  have  doMi 
in  Aa  hice  cose,  we  hope  they  will  not  find  him 
guilty.  If  them  be  such  words  in  any  act  of 
pajrlMmmt  9^  pMifaa  |«0(cul«r  otficers  to  pay 
in  Iba  railifMual  pmeat  sf  amwy  they  l^iivn, 
il  i>t  1)  ;  !  tlie  loemury  of  man  thaltanr 
ana  wm  ptusecuied  lor  not  doing  so. 

In  the  act,  the  proviso  rcspenH  anditavt,  caU 
lectors,  tellers  aud  rccoiveni,  we  insist  oo  thi|. 
praviae  (which  was  read.  Provided  always,  4cc.) 
It  thews  tliat  tliey  had  in  their  ether  law  hmwUi 
an  alteration  in  the  method  of  pa>  log  it  into  (h9 
exchequer ;  if  in  the  other  ,act  it  be  viiA, 
to  ba  at  tha  reoeipt  of  the  exchequer,  4(c. 

S«g.  DolluH.  Mr.  Duncombe  bad  4  riofhl  hi 
^y  it  by  the  act  of  parliament  and  ^uocM«aa« 
tioa ;  no  man  lhat  read  the  procbmationa  ponhl 
tell  what  van  tp^cie  and  what  not ;  any  w^tn 
that  came  to  |he  exchange  oonld  not  inn^^int 
that  the  oontraot  was  nvtawed,  becausQ  tha  w| 
of  parliament  led  them  iato  Ihe  mitlaika  i  if  i| 
be  their  du|y  to  receive  it,  it  is  the  duty  of  the 
sulweet  to  pay  U ;  but  they  diitiuguisk  case 
and  say  he  waa  cathiei  of  the  excise.  But  wf 
have  nreved  he  waa  net  to  Uica«  tiiat  tlus 
part  of  tha  informitian  luuiyt  laii  i  bi^  u  ho  h«4 
been  oathiav,  il  imaim  hiidnty  ttpayii^hi 
<nrnc  ;  if  he  paid  it  in  current  coin  as  thaw 
(Mils  wera  at  that  time,  there  was  uu  fraud.  aA  aH 
in  U}  ta  that  that  pact  of  <h>i|nf»nBaaioa>iaal 
of  the  oaaa;  and  while  he  was  caslHer  aod  ta^ 
vant  to  the  cotuinis^ioners  of  the  oxciM,  ik  wttn 
thtir  payment  and  not  hia;  ha  ainiah  hialih* 
1^,  so  tn;  :  1'  i  [t  i  vinrnt  rv.%s  by  them  and  ne| 
by  him  ;  hut  say  they,  liiey  were  indorsed  in 
fildte  names,  but  thai  appeaia  m  ha  tathwy  td 
all  by  the  evidence :  the  ^t  says  there shtw  ha 
indorted  the  uame  oi  the  ptarton  thai  paji^  aid 
the  day  af  lha ivanlh,  b«il  w^dii  Ml  paar  Bhi 

till  the  ,  indorted  without  onnie  attci  dates 

an  that  this  indotapatati^snch  as  it  waa^naaqf 


tice  of  by  thia  act  says,  the  iplettat  shall 

Thn  biUt  thun  paid  in  were  paid  in  part  e| 
the  7,800t  Mr.  Fslera  data  nol  spey^  ed -Ataia 
Mr.  D'Aoosta  believet  the  bills  were  the  SHia 
that  Mr.  Duncombe  had  frota  hink.  IVAmm 
taytthe  hiUtthal  ha  toM  m  Ifcfc  Dnntnmht 
were  indorsed,  iScc.  but  oooc  of  thnea  tliat  Fe* 
(tit  htd,  had  naaMt»  none  of  >hes» three  ntg» 
aelidMlkmM,hnd  any  aamta, hiihflMSd 
had  Fraaer  upon  it.  Those  nboy^  «d  tn  the  jmb 
havennnaBMt:  wa  hare  the  right  of  thn  hiip( 
tubjsaiain  tfca  fa(p— m  i»  aatha^aa»lifea 
There  is  a  penalty  in  lhahur  of  exchequer  biUn 
hn  eu«nMaiiad»  tinia>ia  Bit.  MtameMght  la 
maheH  ap^  m  the  waM  wbenee  hn  Ip* 
those  bilbi. 
Mr.  .ttbrl%.  Mylord,iahaU 
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there  are  many  things  not  material  talked  of ; 
1  shall  point  at  the  {^articular  matters :  1st 
that  they  were  paid  into  the  exchequer,  that 
they  hare  suted  in  the  information  we  paid 
tfaeni  in,  it  must  be  allowed  a  payment. 

The  ne3ct  ]ioint,  whe^cr  Mr.  Dunoombe  in 
his  eircomstaoces,  mi^bt  pay  in  exohequer 
bills,  that  is  not  the  question,  though  if  it  wore, 
it  is  plain  by  the  act  be  might  do  it. 

The  question  is  this,  whether  Mr.  Omcorobe 
who  paid  them  in,  paid  them  in  ac  u  as  if  they 
kad  been  received  m  the  exdae  by  him,  and  if 
as  truly  tndonti d  according  to  the  act,  with  the 
roan's  name  that  pays  them  in,  and  the  day 
when  he  pays  them ;  they  are  positive  we  did 
do  so;  we  are  positive  to  the  contrary ;  we  de- 
livered Mr.  Peters  several  parcels,  one  parcel 
indorsed  with  the  men's  names  and  the  days 
wbea  |»id,  these  we  told  him  we  received  from 
the  excise.  This  makes  an  end  of  this  infor- 
mation, if  onr  witnesses  prove  it :  we  observe 
that  by  bis  own  evidence  it  mm  impontUe  it 
should  be  paid  in,  as  received  by  us  for  excise, 
for  tlic  act  enjoins  the  indorsing  to  stop  the  io- 
tarest,  but  Peters  allowed  interest  for  these  bills, 
till  the  12tli  of  May  ;  Mr.  Dtincombe  uns  <?is- 
cliartred  the  7 lb  of  May,  Mr.  Burtun  eame  in 
his  (dace,  and  told  Peteni  who  knew  tlii«,  that 
he  should  allow  them  a<  si  to  the  i  ->tli,  when 
Mr,  Duncombe  was  dischatved  on  tiie  7th. 
This  demonstrated  that  he  did  not  tell  Mr. 
Feters  that  he  received  all  those  bills  for  ex- 
cise; he  could  not  tell  hiiu  be  received  theiu 
IkU  iity  ftr  cactes  tirii  m  fomlifffmt  in 
(he  matter. 

>\  e  observe  lurtlier,  that  Peters  witnesses  ho 
Ittk  the  bills  by  consent  and  deliwnd  them  to 

Ihls  man  ;  he  iM  not  a»rk  h'wt  \  f  ther  were  fij^hl, 
W  haili  a  ttteniory  ior  ibat,  but  though  he 
kaswB  Mr.,  Dunoombe's  servants,  he  cannot 
rememl^r  whlrh  of  them  broun-lu  t!ii  l  i'ls  to 
bim.  liut  vre  bave  the  sefvani  here  who  wilt 
nitwil  ha  memory,  whea  Mr.  Dunoombe's 
wrvaot  brought  thrtn  those  bills,  they  say  they 
had  uot  seen  the  act  or  parliament,  and  ilist  the 
lords  of  the  treasnrv  had  ^ven  no  directions  in 
it.  Wc  shall  reau  the  kmpf's  prwhmtilinn  nf 
the  iSd  of  April  1697,  to  bliew  that  it  w«  were 
Mistaken,  we  were  led  into  it,  by  the  best 
exposition  of  the  act  ot  parliament  that  conld 
be.  Then  the  proclamaUoo  was  read  reciting 
flU  the  clauses  ot  the  act. 

Hir  B.  Shon-er  observed  \ipon  it,  that  notliiriLT 
could  be  more  plain,  but  least  the  oliiccriii 
dhoatd  Mistake,  moagli  he  could  net  tell  bow 
Peters  eotiH.  It  nji  we  do  hereby,  \-c.  en- 
join  and  tellers.    There  is  Mr.  Peters. 

We  baTO  thia  for  us,  what  can  be  plainer  ?  It  is 
plain  by  this  first  witness,  there  is  no  tVand  in 
Mr.  Duncombe.  This  man  told  tbeui  that  the 
Kilt  hail  not  paaaed  the  excise  i  then,  says  he,  I 
Mmnot  receive  them,  btit  hpcnnnot  tcII  u-hy.  It 
isjplainlj  contrary  to  the  prociaoialioo,  which 
•meittMl  liim  to  receive  them.  IVItre  elieold 
ha\e  seen  if  the  bills  hail  ht^n  re<fnlarly  in- 
donicd,  be  took  them  uiton  credit ;  and  bere- 

il  ii  alMfetd  w^mm  m,  tiMt  ire  peid 


diem  into  the  exchequer,  at  If  iktf  Wi 
received  from  the  excise. 

Mr.  Har court.  Mr. 
with  lessening  the  credit  of  the  cxche^iuer 
and  of  the  exebequer,  but  if  tte  ftet  be  dot 
ful ;  if  this  might  have  ben  ^Mie  i 
he  hath  done.  If  it  bad  been  enacted  gene- 
rally before,  if  allowed  by  the  oomnmmonemef 
the  exdae  afterwards,  and  by  the  directiaa  «f 
the  lords  of  the  treasury.  It  is  hard  for  Sir. 
Duncombe  to  be  prosecated  ii»r  euch  an  of- 
fence :  what  be  did  was  dooe  in  many  »• 
stances  before,  but  whether  their  practice  may 
excuse  him  there  is  no  necessity  of  snqturwiig 
into  or  of  reWing  upon,  that  he  is  strictly  joe* 
tifled  by  the  law,  tboogh  wheie  a  person  is  is. 
dieted  lor  a  Aict  in  its  own  nature  douhttiil,  the 
practice  of  others  may  give  aome  Kgbt  towards 
the  vindicating  or  condemning  him.  Thoogfi 
Mr.  Duncombe  be  so  indicted,  there  u  not  one 
fact  aUedged  agaiaot  him  sofficieat  to  iodisoe 
the  jur^  to  believe  bim  gnilty. 

The  information  is  not  for  bis  payini^  theae 
bills  as  money,  or  it  it  were,  the  acAia  a  t'uU 
answer  to  it.  Had  Mr.  DtmeMiibe  beco  fti* 
iHeted  for  that,  the  answer  mi^  have  beca 
the  act  itself ;  and  soppoaiiig  this  fact  bad  bcea 
designed  to  be  4»m  Mfore  the  act,  it  could  Ml 
have  been  better  excused  than  by  this  act. 

The  exchequer  bills  were  not  falsely  m» 
doraed,  the  information  is  mistaleHi  ki  ttal 
point  ;  thtrc  is  other  mdorseiDCTlt  Iml 
u  huL  the  act  describes,  uud  a  name  w  iiliout 
a  day  mentMned  ia  nothing  ;  it  was  their  fmuH 
thev  took  ihetn  «s  prtid  into  the  excisr',  for  n'>t 
looking  upon  tbe  i'd  parcel  theT  paid  lUeut  m 
as  being  truly  indorsed.  It  is  the  most  ahsmJ 
thinp  in  the  enrth,  thnt  we  fthonid  come  to  paty 
hilU  tliat  liad  not  the  day  ot  ihe  inonlh  upou 
them  as  if  they  had  bwD  pM  ml»«be  exene, 
as  if  we  bad  not  oomroon  sense  to  that  the 
exebequer  ooukl  not  be  imposed  upou  lo  that 
manner. 

Tn  thp  nritt  plnre.  it  would  not  hawe  been 
crimmal  hiui  he  paid  tbem  so.  If  a  peraoo  had 
received  noM^,  and  told  tliem  that  be  did 
cpive  money  ^^r  \hr  rvcise  but  bilb,  thim  tUvy 
had  prosed  their  lulonaaiioii,  but  tbey  say  he 
paid  them  in  mUlhuf  M baM «MaM-ftr 
excise. 

Your  own  witnesses  put  it  wholly  upon 
tlieanlaraL  If  faa  foil  in  proving  those  two, 
then  Ave  must  leave  it  to  the  considcratioa  ef 
luy  lord  and  the  jury»  whether  jou  bave  proved 
vonr  inforoMMien.  Tkm  1st  sninaa  Mjra,  Me. 
I)uncombe'<  servant  disowned  it,  »m\  thcre- 
tiore  he  would  not  tak«  tbem, tbe  other  witness, 
he  takes  tbem;  sothrt  whmiaerfniinal  tadnwi 
by  flic  vvitiies*^,  hp  rorntnit'?  ti  notnrinn<;  fraud  • 
justity  biinM:U,and  makeii  talsemdorseiBeaMfHi 
if  we  had  done  it. 

Vir  Murdny.  How  far  the  fact  cliare^ed  m 
the  mturmatioa  is  criminai  bath  been  ianely 
taken  noliannr.^t  ianftMfiM  ftwDf icaU 
e^iiltnce  that  be  mis  ihr  fir>t  person  that  nia.lc 
a  ooa«ract  about  exchequer  bilb ;    new  tbe 
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iMi^  wtovM  hare,  dufeftrti  they 
mske  a  ctmtnirt  with  Mr.  l>'Aco?rta,  ■Uo<vin|f 
him  a  targe  escUuiige  aod  (iiscoiint  upon  the 
tijlt»  *  Im  Ivin  amonif  the  brokers  now  he 
coiiW  put  th^m  off,  ntid  at  la^^l  tind*?  otJt  Mr. 
i>uoc0mh«  knowing  tiitii  tn  k>e  a  tuouied  man, 
«A«k  U'Acoata'a  request,  Mr.  DoManb*  look 
some  of  those  bilU  at  3l.  tier  cent,  dtscotint, 
which  is  BMich  k»s  th&u  thti  lord«  oi'  the  trea- 
sufyluul  diacottated  to  Mr.  D'Aoosta,  this  is 
plainly  to  advance  the  value  of  tho«ic  bills  ; 
and  the  oextooatract  Mr.  D'Acosta  made  with 
llMlsrds,  it  was  for  a  ntMh  less  value,  so  that 
it  was  for  tlie  particular  rrputatinn,  tliat  Mr. 
DuHcombc  gave  to  tlum:  bills  that  tliey  were  not 
BMMPt  under^lued.  It  is  pfaiin,  then,  tnat  he  did 
botdiroioish  the  credit  of  the  r  xchpfinrr  hills, 
lo  the  next  phice,  it  is  a«  plain  thai  the  king 
tt'MH  dafinuiM  ftr  tiM  oseooBl    I  must 


pa}'  it.  says  your  own  witness.  The  intrrrst 
mu«t  be  allowed  lo  Uie  time  they  were  brought 
in,  thereisDOcootrMlietioo,  nodae^lbeie;  so 
tliat  it  ts  mnnifc^t  that  ns  the  fact  r^-ns  imt  rri- 
nuaat,  neither  waa  it  done  tor  any  such  ^\xv- 
pose  ss  to  defiwrf  IIm  Mnf . 

If  in  the  country  cndcrtnrs  and  receivers  hnd 
cash  in  their  hantb  from  old  mouev  carried  into 
HmcmMit  taiirts,  tnd  they  give  Mils  in  Lon- 
don for  gold  or  new  roillnl  inonrv.  yet  the  mer- 
duuits  pay  it  io  those  bills.  Consult  the  king's 
eoMRSsf,  they  will  tell  yeatet  it  wonid  give 
ererfit  to  those  bills  for  the  exchequrr  to  take 
them,  and  if  so  it  was  beyond  contradiction  an 
nAwMiMMBl  nf  ttflir  repMntion  fut  Mr.  Dm* 
oomlie  to  buy  those  e:ttchequer  bills. 

Mr.  Euro*  I  shnll  pat  your  kirdship  in 
«M  oris  MM  Ibm  WlMlm  Mr  tonbhip 

in  the  Cuihlhat!  of  I.ondon,  but  1  do  not  offer 
it  as  the  oflence  in  evidence.  Dyer  the  newi- 
wMlcvln4  nn  fnfcnnilioii  preftnvd  eipsifleflMm 

a.shaTini,r  wvolf^  a  nt^^^  s-!('U«=r,  \\  '\\h  u  ih  sii^n  tn 

CMtrn  slot  upon  the  jnaiioe  of  the  kincdotn, 
nesoBiimg  im  praMCwnoD  or  iiie  gvinieincn 

for  the  Lancasliire  plots,  ant!  savine;  thut  in  'Mr. 
'  I'a  house  there  was  so  roany  arms 
I,  tfwi  isto  mT,«o  many  hirding  piem^so 
many  Irantin"^^  suiMk-s,  Sic.  but  ihere;  wa^  no 
•ncbthinfstcruod;  thoqfchthis  woukJ  have  been 
«B  oflknee,  if  it  bed  keen  charged  that  be  did 
ic  with  a  design  to  scandalize  the  justice  of  the 
jmlion,  and  as  not  having  toid  the  whole  truth, 
b«t  having  cbai|^  it  upon  the  falsity  of  the 
inforuialion,  be  was  acquitted. 

L.  C.  J.  You  mistake  it;  it  was  upon  a  mis- 
take of  the  sesMon  of  gaol  ddivery  that  he  was 
'icqoitled;  the  roeening  of  MidiBtMMBt  was 
$or  ridicuKng  the  Plots. 

Air.  EtfTti.  1  aubuut  it  to  your  lordship  ; 
Um  qnsstien  new  before  us  is,  if  there  hath 
been  any  fmnd  or  deceit  committeil  hy  i>Ir. 
Duncouibe,  what  a  condition  would  iniinypeo> 
pie  be  in  P  if  all  that  owed  the  king  nHmey, 
shoulf}  hnre  informations  brought  aj^fainst  thetn 
hete  ui  the  luurt  nt'  Kjng'a-bencb,  that  thuy 
have  not  paid  the  king*s  money  in  specie  hut 
bills,  with  a  di  <i^:n  Vy  lessen  the  credit  of  the 
«nrtiei|Her  or  to  ilelraud  bi»  miycfty. 


L.  C.  /.  Tlie  question  i<i,  whether  the  king"*  f 
receiver  hri^itisf  actually  i;i  tii';  hf»ndsthe  kiug^'s 
money,  wlieiher  he  can  «lriairi  their  money  to 
liis  o»n  use,  and  pay  the  king  in  exchequer  t 
hills,  and  if  thfw  rcrrivrrs  !)e  robbed,  whcllier 
the  king  must  actually  answer  it.    If-a  baihtT. 
receives  his  master's  rent  in  the  country,  and  ( 
keeps  the  money  in  his  hand  till  he  can  con- 
veniently pay  it,  if  be  be  robbed  in  the  meaa 
time  he  shau  he  allowed  it  upon  his  aceoiiiitj^  - 
!  lit  if  ho  pTrt  tltf>  money  into  another  man's 
lianil,  ami  tli.il  man  be  rul>bed  of  it,  he  might . 
be  accountable  fur  it ;  su  that  I     OOt  see  ; 
Iniv   ;\l!ftus'   the  In'nq-'s  officer  tO  OWITfft  tlw 
king's  money  to  iuaown  ust.  ft\ 

Then  the  I'iytb  page  of  the  Act  was  read. 

Mr.  fii-oirn.  Mr.  Peters  tells  it,  he  ehtraea 
bimselj' with  so  much  money  ;  it  is  Impoam^ 

the  kinnr  should  he  dt'ceiveil,  for  Mr.  Pttcrs 
liiscbargcs  Mr.  Duncouibe  of  so  much : 
paid. 

Mr.  Altornci/.  Let  tlicm  ir<^  on  regularly; 
sometimes  tliey  go  ou  with  law  and  tnen  wuh 
raauer  of  fad  ;  Tel  tbem  go  on  wilh  tbdr  ofi- 

dence  fitnst. 

Mr.  Broan.  This  we  prove,  that  Mr.  Pet«n 
was  teller ;  Iben  that  he  reeeifod  ^ooe  es«^  . 

quer  bills  from  u?;;  th:\t  ho  rnrns  the  receipt 
of  tbem,  and  those  bills  so  received  are  thrown 
down  into  tbe  Inlley-ofiloe,  nnd  n  laUey  kl 

struck  frnm  tlipni,  whoreiipon  Mr.  Dnncombe 
hath  his  quietus  i  for  that  the  mistake  is  ia 
Mr.  Fmn,  and  not  in  Mr.  Donoombe,  ftut 
Peters  ought  not  to  have  taken  them  if  tliey 
ought  XktA.  to  have  be<m  taken,  but  it  is  (dain  b« 
chai^  himaelf  with  <be  nMoey  nctminy  re- 
ceived, so  if  the  king  was  no  sufferer  h;  this 
trausaction,  we  shaU  show  that  Mr.  Duucombe 
was  rerjr  nar,  and  if  they  had  not  been  wilAiI 
in  tbe  thing,  they  might  liave  tli'^tin^iii^lied  be- 
twixt those  that  were  rei^ularlv  mdorsed  as 
oonhqr  throogb  Ibe  «9iciM  and  tlmt  Ifaal  ««• 

*****  ,  1  V  4.. 

Then  the  130th  page  about  the  Capitetioa  All' 
was  read,  afterwards  the  2nd  [inragraph. 

Sir  B.  Shotcer  observes,  that  the  Ist  act  .not, 
only  allows  tbem  to  nay  exchequer  bitb  in  for 
the  aids,  but  allows  the  payment  of  tbem  from 
those  who  have  the  receipt,  the  receivers  have 
the  liberty  of  payii^  it.  Read  the  next  dause^ 
we  shall  shew  your  lordship 
siren  thcoe  bills  rather  than  money. 

TIten  the  Clause  was  read.  * 

Sir  T.  Pon  is.  Your  lordship  sees  that  upon 
the  first  act  ad^ipted  to  (lay  the  aids,  mooey  was 
scaico  in  the  country,  and  therefore  it  mabM, 

those  bills  not  only  paynhlo  hy  those  that  re- 
ceive the  revenue,  but  .i  breaeli  uf  their  trust  if 
they  did  not  exchange  these  bills  for  money, 
so  that  if  I  hrul  evr!icquer  LiUs,  I  presently 
to  iheso  uc'i)  tiie  receivers ;  and  say,  lake  yuu 
the.  biUa  and  give  me  money  for  them,  and 
thev  ftrc  obliged  to  it  to  j^ivc  credit  to  thi;  hill-J. 
aud    fctop  the  wtcie&i  due  upon  tbem  tfom  th«; 
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UBf .   If  tbe  bills  be  not  Woa|fbt  io,  tbet  the 
nMlfWlnptthemuaey  andtite  bilU  pai  f  m 
teT«8t.     ttiat  it     »>«-ttcr  for  Ibe  king  lo  b»»« 
itM  bUte  tiian  the  muocy. 

to  thf  fforivpr,  ann  ihe  rt?oeif€f  boy*  tbwe 
bilte,  does  he  *lo  well  in  thai? 

«r  T.  Poww.  Yes,  he  defrauds  not  the  k  mc, 
for  if  air.  Diincombe  had  brooght  bk  money 
to  f¥«t«mister  bill,  1  or  any  man  might  have 
itofped  him  aad  demanded  money  for  exclic 
qflof  hilN,  nnd  it  woold  bare  a  ftnlt  in 
bkn  oot  le  hart  gifeo  me  money  lor  tbem. 

Mr.  Jnmy.  Hie  extent  of  tbe  is  no 
furtliPr  than  to  mnn^'  naif!  nn  the  duty  cbar^ 
Uiat  icaiiim  Head  tue  ckuae,  page  IS^.— 
««lA4btiilbite«iMetod,'*  &e. 


I  by  an  net,'*  &c 
Sir  B.  SJiotrrr  Thitdaiiae  w  p!nin,  itongfat 
to  bare  been  poul  mto  tbe  ejfciitquer  witboot 
eMrittf  in*  nay  other  aid,  and  be  ahall  be  aJ- 
towed  iftleff^  tiff  it  he  p?>id  into  ihr  pxrhenoer, 
•oUni  ilia  payable  into  tbe  exchequer  without 
fiOMiag  fano  ojr  b«Hcii«rtlM  mwiM. 

IWl  IIm  MSt  cbOM  «M  IMi^  II  is 

Iwcby  enacted/'  Sec. 
Tfaeo  page  388,—"  Prorided  alirap,"  dec  ^ 
Tben  page  SM.— **  Proridedj^twlWuii" 

Ice. 

Then  page  693. 

theoSf  Pracl— tf-  ef  art  Anfa>  1697, 

which  air  fi.  Shower  ohscrved  befiirf  the 
18tb  of  May»tlie  time  when  Mr.  i>uttcoml>ei8 
Btn  unJ  of  navin;^  .ieAsiided  die  king,  and  that 
Mr.  Peters  u  as  i  njoiaedbj  Ibtt prtdUMtioD 
to  take  them  as  a  lellcr. 
Mr.  N&rtk^  SnhMmi^tto this,  tbereis  a 

tke  Prorlam&tion  of  July  ITOth.  I607,was  read. 

 We  don't  insist  upon  these  things  tojusiify 

the  fact,  but  toahtw  Hwt  tin*  ww  tbe  general 
pcnetawtf  attyMMMwImwcr  t»lU0  thoM 

fens. 

Cali  Mr.  CMk»  Mr.  ShaldracV,  and  John 
Foeh. 


Sir  r.  Ptmit.  We  ihall  now  prove  Hiet  there 

were  bill»  4rtwn  by  many  in  tlir  rnuT\try, 
Mr.  ^^eldraclf,  pray  acquaint  my  lord  and  the 
jury,  whether  when  raceivers  m  the  oawrtry 
baJ  the  product  of  eld'  money  rcceined,  paid 
hmck  to  them  in  millwl  moDey,  whether  when 
tbey  draw  bili&  upuo  merchants  in  London  fiir 
BO  flMch  mitied  money  of  the  king's  in  their 
hantt^j,  thpy  <fmw  these  bills  exprsMly  to  be 
paid  in  milled  tnotiey  and  gold,  and  wMlMr 
0f&f  caaw  wiih  e»;h«iii*r  bills,  if  yoo  IMk 
tkose  Mh  or  made  them  pst  money  ? 

Mr.  Sheidraek.  In  May,  169f ,  I  bad  appU- 
egtfon^madeto  me,  \amf  llMeiM  of  the  hills 
of  exchange.  Mereharrts  c»me  to  roe  and  urg«H! 
ne  to  takyeaeheqog  biiis  m  discbarge  of  the 
II  theON  oMi  wldali  1  went  to 


^wmi-Mpm  thoM,  ayai  wMbIi  1  w«y  to  [ 


c 

  with  H }  hn  toM  me 

there  wasa  new  cashier  swuningin,  and  he wna 
s  going  out,  and  therrfore  bid  me  put  them  off 
fbr  a  day  or  two,  telling^  tbem  that  I  was  to  re- 
crirr  rtir<^rtinns  from  the  npw  oashMT,  and  thnt 
we  could  not  reccifc  bills  ytt,  beonnse  tbe  atHn 
eif  Mw  MiiaMa  tf  flOO.ooo/.  or  theredwots  ww 
to  he  made  up  andtransferrerl  hetwixt  Mr.  Dun- 
combe  and  Blr.  Borteo.  On  tbe  1 7  tb  of  Hat, 
^ho«l  It  ^dmk^  Mr.  Danoombe  eame  to  tbe 
nfficr,  the  tran';frT  was  nwde,  anr!  all  the  hflH 
and  oot««  exammed  by  Mr.  Barton  aiKl  his 
MiMr,  nni  MMWtlny  were  satisfied  thmr 
irerc  bitU  to  answer  the  sanMi  Mr.  Dartoa  din* 
charged  Mr.  Danconbe. 

Mf  r.  PM.  W  yon  ever  aayhiHiiM 
tbotu  taking  exchequer  bi)N  ? 

SkeidracM,  Mr.  Burton  told  me  that  tbe  ex- 
tikeqverMllt  being  newly  issaed,  ll  was  ne«ca- 
san,  to  credit  them  ns  roueli  ns  we  rmiW  ;  the 
same  directioiia  were  girco  to  tbe  bill- 
•ad  I  tsMlbHiiewas  nropertbey 
tend  tlii^  ndrCMliier  for  nis  orders. 

Ibir  T.  jPmk.  What  money  did  yon  receir® 
ia  esoheqncr  bilb  F 

ShrlJr^n  k.  ri  rtin  ihe  7th  of 'May  to  the  l^ti 
of  October  vr«  r>  <  f  ved  exchequer  UlU  m  all 
payments,  makm-  U7,S«ll.  fs.  S^rf.  many  sf 
thcin  hills  made  payable  in  gold  and  milled  mo- 
ney, the  ratoe  received  from  the  collectors,  ex- 
preasing  whence  they  nwd  thcmf  tiiMVlM 
two  or  three  U>at  entpr  them  lKt  >rp  tbey  OOM 
to  me,  that  can  witness  tbe  sbuih 

Sir  r.  Powif.  Hswrwnclidid  youiiMlffm 
gold  money  durinjj  the  timr  ? 

Sheldra^'k.  Between  7th  May,  1097»andthe 
22<l  of  October  tijat  we  wer»  enl«Md  I*  tttei* 
nan  ODRheqaer  bills,  wo  took  fli^l.  llf* 
1 IM.  in  gold  and  milkd  money. 

Sir  T.  Pottis.  Was  thto  *lf  taaWB  to 
commissin-ners? 

Sfiflflrack  I  gave  them  an  account  of  it  «ii 
imder  my  o«  n  hjiud,  and  particuarly  the  day* 
whoa  the  SOBu  were  receired,  so  much  in  ea> 
chequer  bills  and  so  mudi  in  milled  money. 

Sr  T.  Pmis.  Did  tbey  erer  npro%e 
for  it  ? 

S/u  ldr-ach  No,  Mr.  Duncombe  met  me  soou 
after,  and  asked  me  how  1  likod  Mr.  Buft«»a, 
our  new  cashier ;  I  answered  him  I  took  him 
to  ^  vcTT  hnnrs't  crentlemao.  Then  he  aricad 
me  what  I  did  about  exchequer  bills P  I 
swciad,  that  Mr.  Barton  orderod  me  to  take 
ilu  in  in  all  payments.  Betwixt  the  7tb  of  May 
and  the  Htb,  we  receired  4,000/.  in  exchequei^ 
biHs,  opeoseveralbitts  of  est  liaaga  drawn  from 
the  country  by  sereral  rernvpr":,  some  of  thcA 
payable  at  20  and  30  days  aiur  tiate.  From 
Si^  tod  of  May,  wa  M  bills  in  hand  §m 
100,00'  t'  m<M  of  them  according  to  the  ?«m« 
time,  at  S8  or  30  days  alter  date,  or  sight,  «a 
that  it  wai  40  days  *b«fore  they  became  do^i 
and  were  not  usudly  i»aid  in  \hn^  weeks  n^ker^ 
and  then  paid  in  eaiwquer  bilk  and  ibe  die* 
count  of  7^  per««*i 

Sir  T.  Poti  !<■  It  \m%  better  r«(v  the  moner 

ba  IB  tba  €Wiatigr>  awfr  ^  tbe-kiag  to  li«v«tlw 
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,  for  wh«i  thejr  came  in  the  mtamf  ceaKd 

ruDntng  on  in  the  couotry,  so  that  tliey  il 
ill  cooiiideratiou  of  tht*  kind's  lotcrcsi. — Mr. 
Shel(lrack«  when  yoa  had  bills  dnvnal  90  days 
«it:fht,  would  thev  h^vc  paid  them  SOOMfif  jfOtt 

h&d  ukea  It  in  pxchetjuer  iiUlti  ? 
Sficliirack.  No. 

Sir  T  Pi   .'I.  riow  <lo  you  knew  thai? 

Sheidnick,  I  am  cfaaq^  with  alt  biUs,  and 
liave  {Hfto  <Mt  hfflt  tevenl  tiaxs,  and  the  Idng 
being  to  pay  5d.  percent,  per  day,  it  luoked  like 
ft  great  abuse,  and  th»y  uucbt  to  have  given 
^eaeitl  dircdioiis  to  tbcir  ooUecton  lo  pay  it  at 
six  days  sight,  upon  which  sir  John  Fuacb  and 
others  ordcre<!  ns  lo  altrr  the  method  of  it  ac- 
cording to  the  U'atle  ot  the  country,  and  ordered 
nu,  irmNf  mm»  ttot  ftid  m  iwdve  days  after 
they  became  due,  to  retucn  then  tO  IM  Col- 
lectors ihcy  came  from. 

One  of  the  King's  Counsel.  Mr.  Sbddrack, 
you  did  take  exchequer  bills  from  the  mer- 
chants instead  of  these  billfl,  did  you  erer  know 
MJ  mOMy  Iwouglu  up  to  town  by  tbe  reocirers, 
and  exchequer  mlts'lMroi^ibt  iillo  die  veVMiue 
instead  ot  uiouey  ? 

Slidirmt^s:.  I  luioirnolhtofrof  that. 

Sir  T.  Fun  is.  I'liose  lucrc-haiits  that  accepted 
bills  in  mil  let  I  money  and  gold,  if  you  bad 
called  upon  tliem,  they  were  not  able  to  pay  it 
in  money  h1  the  end  of  tbe  time  if  ycu  would 
not  have  taken  hills  iVorn  them? 

Shtldrack.  1  lost  twenty  of  the  best  mer- 
cbftuls,  that  paid  80O,0O0A  ;  Mr.  Walker  and 
company,  Samuel  Tnnvd,  .Tosiah  Hilyard,  &c. 
because  i  would  nut  take  any  more  exchequer 
bills. 

Sir  T.  Vowis.  Did  you  use  to  exnhange  ex- 
chmuer  bills  brought  to  ypuF — Hheidrmek.  No. 

£.  C.  J,  Yoa  make  arach  of  ttiii,  becanse 
bills  expressing  to  be  paid  in  gold  and  money 
vfer^  paid  in  ejbche^uar  hills,  waa  it  thawfore  a 
good  payment? 

Sit  B,  SAtneer.  These  collectors  carried  in 
old  money  to  the  miots  ;  they  had  it  rrcnli^ed, 
and  instead  of  sending  it  up  tney  get  good  bills 
Ibr  H  payable  in  money  or  gold,  and  yet  mer> 
chants  [jaiJ  it  intotlie  excisf  \n  exchequer  bQIs ; 
Ibis  shews  that  it  was  tlte  public  practice. 

L.  C.  J.  But  yra  aecn  atill  to  iafcr  that  it 
was  a  gonf!  an  J  lawful  payment,  and  wonld  im- 
pooe  so  upon  tbe  court,  but  we  tell  you  it  was 
notaOftbare  waa  no  acoeesity  of  taking  it  so, 
the  merchants  were  obliged  to  pay  them  in 
milled  money  or  guineas,  out  this  that  you  tnik" 
of  is  done  by  consent,  whereas  you  alledge  that 
It  was  good  in  law. 

Artr'tfirr  of  the  King's  Counsel. — He  ron«nlt- 
ed  bis  merchants  about  it ;  he  thought  it  was 
bolt  ta  giro  credit  to  those  bill<«,  hut  they  did 
not  say  that  it  was  to  be  done  by  law. 

Nr.  Moittagui.  Mr.  Sbeldra^k,  when  tbe 
Mlleclofa  paid  money  In  th«  ooantry  bad  Ibay 
jwt  the  benefit  of  di&ooant  in  it  ? 

ShcUnKk,  No  doubt  of  it;  thecoHcotoiaoae 
baU;  and  tb«  aaerebaat  om  Mf. 

Sir  B.  Shoteer.  We  any  it  was  so  far  from 
ibeing  a  cheat  that  H  fwi  adiaiiiagaayi  tolbe 
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king ;  we  do  not  urge  it  that  it  was  a  good  pay9 

raei)t,  but  ilmt  it  rv- >  xhf  opinion  of  Ihos^*  that 
were  trusted  vviU»  ihc  king's  revenue  to  maka 
their  bills  cnrreiil. 

/  ('.  J  TLi  y  had  anthoritv  f  ^  <fn  sn, 

bir  B.  6Aoucr.  They  had  no  mora  than  tha 
law  gare  them. 

Sir  T.  rn;.:v;  \\\  that  wc  use  it  for  is  this  c 
we  are  ciiarged  with  Araud  and  a  design  to  de- 
ceive the  king,  wliereas  it  appeara  that  thos^ 
i>^cers  intrusted  with  the  revenue  thought  it  ao 
lar  from  being  so,  that  when  they  •'sw  bills  to 
be  paid  in  milled  money  or  gold'  they  looked 
upon  it  to  be  no  deceit,  tut  allowed  it. 

Sir  B.  Shower.  Mr.  DuDcoiobe  did  ool do il 
till  Mr.  Burton  did  it 

Another  €f  the  Defendant's  OmnuL  Didtb» 
price  of  exchequer  ImIIs  riaa  or  IhU  after  yaH 
were  Ibrbid  taking  them  ? 

Sheldi-ack.  They  fell. 

Q.  Had  you  any  (^i-^t  <  r[i  from  ftByba^ 
else  but  Mr.  Burton  about  (hem  ? 

Skeidnek.  No. 

Had  you  any  dirrrtions  ta  indict  asy 
body  lor  it  t'—Sheidr*tck.  No. 

Q-  To  dr  John  Foach.  What  application 
was  there  mode  to  you  and  the  atlicr  commis- 
sioners of  the  excise  about  these  excheqaer  bills  ? 

8ir  John  L'ouch.  Mr.  Burton,  iu  two  days 
alter  his  entry  upon  Ua  oAice,  cama  and  ac- 
quainted us  ifiat  there  were  a  i^rei^t  mpiiv  hiUs, 
as  Mr.  5heldrack  %A\Sf  and  tlic  meirhiiUs 
would  ootpav  them  buiio escbequer biils,  upon 
which  %ve  debated  it  amongst  ourselves  and 
cxinsulted  the  act ;  and  upon  the  clause,  p.  384, 
son»e  were  of  opinioa  dutt  tbe  parliament  baA 
made  exchequer  hills  silver  jinJ  gold;  upon 
which  we  represented  it  tbe  Tuesilay  momtng 
following  ta  Ihe  lords  of  the  treasury,  and  die- 
rour«;eil  with  them  an  hour  or  two  upon  it. 
The  lords  debated  it,  -"hether  the  law  was  so 
or  not,  and  at  last  dt  "sd  that  Nr.  Attorney 
and  Mr.  Solicitor  dm^  attend  on  ihe  Thurs- 
day fol!nwin<T^  when  .(ir.  Borton  and  Mr.  Knot 
waited  to  know  tbeu  onimoo,  and  tbey  toid  mo 
the  lords  had  givea  dueelioos  to  take  tiiaa  } 
alter  which,  tlir  v  "err  taken  to  a  grf^t  many 
thousand  pounds  without  any  cootrodiction.  ' 

Q»  Haw  did  you  knew  tbe  locda  of  tbe  tree- ' 
aoiy  ordered  it  so 

J.  We  gave  credit  to  Mr.  BurUm,  who  told 


Sir  T.  Poteit.  Had  you  any 
the  treasury  to  tbe  contrary  ? 

A.  Not  till  Octobet- tuUo wing. 

Q.  Did  you  attend  the  Iwds  often  ? 

A.  We  attended  them  crery  week;  tbsgf 
know  that  such  payments  were  made. 

Q.  W  ben  wMtt  that  yen  fliatatlMidadiiem 

aTi>int  il 

A.  It  was  betwixt  the  7th  and  IStb  of  .^lay, 
a  dlKy  or  two  aHer  Mr.  Burton  eame  ia. 

Sir  T.  Po:i  ii.  The  lords  of  t!.f  treasury  frnve 
power  to  issue  out  those  bills  in  such  a  method 
as  they  thought  jiroper,  but  eouM  not  vary  it 
from  in e  aet  of  parliament,  S(»  that  llieie  was 
nothing  to  maka  it  aiiiB^Bal  batiba  oifiiiioft  of 

4A  ' 


Digitized  by  Google 


mi]  uimuAHm. 

nooerw  of  ihe  rxdse 

I.  C.  J.   Must  we  therefore  be  of  the  same 

Opinion  ? 

Sir  T  Pon  ii.  No,  we  do  not  mv  '5<>  ;  hit 
^ejury  mu:>t  ool  ihisk  LliM  we  acted  irauuu- 
leotly  in  the  mmtter. 

the  general  u|<iDion  at  ibai  titiK-,  ami  cou<Uiuttlv 
^■anMi,  the  fente  of  the  treasury  approved  it 

m  jmrmcnts,  sni}  the  cuminisibiooers  of  evcise 
aceouutrtl  cttD^tiuitl^-  tiefore  tiic  kinb  »('  ttte 
tiCMSiiirj. 

3Ir  Ci^^f^"-  Sir  John  Foach,  what 
eoo&iderauoa  yfm  U  ibat  tliOAe  bills  were  ai- 
Itwcd  to  pui ;  voa  were  mcntioonig  some  rea- 
•ons  of  stakt  WBJ  iInm  Ufc  wa  tUmmrnk  to 

be  talteo  i* 

A.  SoM  «ef«  af  opakKi  we  coaU  not  by 
law  rPTfire  tbem,  •dtolS  Ihnifhl.  M  wm  tl  to 

credit. 

Q.  Yon  Mi4  Acm  were  aooie  merchants 
refused  to  M j  BMiMy,  Wl  mIv  ia 

biUs?  ' 

J.  Mr 
by  hi\  officers 

Q,  That  w.is  iheu  uue  reaaoa  wby  tbey 
were  receired  ? 

il.  The  t?  nfs  nf  the  frea^ttrr  permitted  us 
to  rec£STe  lUi  ut  uU  Octubcr  tollowio^,  that 
were  prohibited. 

Q.  Was  there  no  notice  taken  lli:\t  voii  liail 
reoeired  ibem  so,     those  that  prohifeiitoJ  ^oui" 

A.  Nerer  that  I  beard  of. 

t$ir  B.  Show^.  It  was  reckoned  good  par- 
iDCBt  in  every  body  but  Mr.  Dutteombe.  Call 
Mr.  Fiicb»  Mr.  Startoa,  Mr.  Dm^wUmr. 
Uilner. 

Q.  Mr.  Miloer,  u  hat  do  you  know  of  the 
payment  ercheqoer  bills,  Mr  Hb  h^mm  m 
nuied  BYonev  anti  ^'iiineaa  J 

A.  1  had  all  from  one  Petit  in  1697,  and  be 
told  me  if  I  would  I  migfat  pay  those  bills  in 
cscbeqaer  nrttrti.  wliich  accordmjrlv  I  did  for 
what  bills  1  Lttci  urau  Q  upoa  to  be  patd  to 
■ew  mofiev. 

a  Didtbayiiiiin  iiuttit  Any— 
ooao? 

A.  TlMjcMMtoMi^toMMlaiMit 
flo  so. 

L.  C.  J.  They  were  his  fnends ;  suppose  a 
man  be  boaod  to  pay  worth  in  ^toeas  and 
Mirer,  will  paying  it  in  exchequer  faUi  h«  a 
good  payment,  or  a  ruk  ior  otinrrs  ? 

Sir  B.  Sktmer.  No,  not  say  that  thia 

M  to  be  oor  mle,  but  we  wr  that  iboae  that 

•OO  sen  ted  to  fakec  xchequer  \>i\\s  in  lieu  of  gold 

Md  mcMiey,  d»  5i^j>€d  the  pobUc  beoe6t. 

.X.C.X  Uad  Mr.OtnK«[fib»tlM«w4a 
ttgnr 

Sir  B  .9Wr.  GvftoblY  W  Itod,  Ibr  w« 

oougrd  Mr.  D'Apfwta,  Tcho  miffht  otherwise 
Itovc  gone  to  the  bribers  with  his  btlts,  and  then 
they  wmU  hum  bacto  lOor  1«  p«  Ml  4^ 
count 

L.C.J.  It  is  IiapceiDg  upon  the  ooivt  to 
-TskMHK  MMMA  Ibill 


Sir  Tic.  Pont,  We  are  not  now  npoa  wbiC 
th<>v  thoncHl  law, bil fUli^t  tht ihqr** 

iiiiiik  it  &  traud. 

X.  C.  J.  You  are  in  the  riirbt  now. 

Sr  Thd).  Poais.  M'  F  ;rli.  what  number  of 
rxcheqiMr  biUs  were  ih.  :t  actually  received  at 
the  excias  «fioe  ? 

A.  1  was  employed  b'-  >Ir.  Dunrooabe 
about  th«  eieiiei|uer  bill%;  uMmecajfie  acoo&i- 
da«ble  niimbtr  af  them,  than  was  to  be  thw 
name  of  the  per^rjn  or  his  >crTant,  and  the  date 
upoti  thes«  that  wer«  paid,  and  acoordmg;!^ 
thtre  were  I  ills  thus  i^galnty  todntd  6r 
1.5'"^"*  and  odd  pounds. 

Q.  John  <_  ook,  do  jou  know  any  tbi^  af 
the  payment  ot  tiie  same  bills  into  the  «k- 
che<|ntr  fr  jiii  >Ir.  Duncnnibe  to  .Mr.  Petonif 

J.  0»k.  On  lUa  I'Uh.  of  May,  1697,  Mr« 
Dun  combe  reoeiTed  excbeqtier  bilk  fieai  Mr. 
D'Acosta,  and  goi»g  t*  the  cvcheqiter  tir»  par 
tbem  to  Mr.  Tct^rs,  talJ  bim  he  had  uvw 
parcsele  aT  bills,  one  of  thea  Owl  hii  paieeA 
the  revenue  ami  tH-  '>iher  not :  one  parcel  of 
1,300  odd  pouatU  that  cauu:  iium  the  nriair 
office  wee  uelofead,  and  the  other  pared  freaft 
D'Acosta  cattle  n^n  ihr.iugh  the  evcise  office. 

I*.  C.  J.  Did  y  ou  hmt  Mr.  Dimcombe  sajr 
80  dtstmctly  ?— J.  Yea,  my  lord. 

Out"  of  the  Df/tndant's  Cot,ns(I.  Tl.oy 
vrere  difuled  into  parcels  ;  the  Jiact  «M.feakf  it. 

X.  C.  /.  Were  the  biUe  Mmd  by  you,  ee 
liy  -Mr  D'-rn  mhe  ? 

C'.k:k.  I  earned  iheiu,  but  my  master  deli- 
vered them  irith  his  own  kmi,  md  toM  bis 
the  diflference  betwixt  them. 

-Mr.  Aitoriuy.  Call  Mr.  Peiers.  Mr.  Pelen. 
asto.Mr.Ciek? 

.4.  1  knew  nothine;^  of  him  or  ofhi":  rrlatioo  to 
Mr.  Oimcwmbe  ;  1  knevs  uot  it  1  saw 
4af  m  Ml(  bal  am  positive  Mr.  Dneei 
not  deliver  melbe Mb;  itweeeiifav! 
llonuaey. 

Q.  Are  yeep<wHi>eUielCeafc  wet aat  there, 
when  TOO  received  the  bills  ? 

A.  1  eennot  be  positive  that  Cook  was  hoc 
there,  bat  I  mm  fuMw  dMi  Mr.  DmK«dh« 

was  not  there  when  i'tv  h\W  were  delivered. 
4^  VVhm  was  it  v  uu  hw  Cook  fiiet  ? 
A,  I  sew  bim  a  day  eriwealbn',  bat  koew 
him  not  to  he  lii>  servant,  and  < -nic  time  jfter 
1  bad  charged  myself  with  the  money,  | 
Mr.  Dwaoombe  eeaeiaat  thewiehein 
WestmiuHler-hall. 

Q.  Was  Mr.  Doocomhe  there  when  the  hObi 
were  broagbtf<— J.  No. 

Q.  Cook  '^"  rnr?  he  wa^  there,  and  tnldvoa 


•  '  tin»e 

i 


the  didcreiice  b«twixl  the  bills  exarealv  I 
A,  1  4e  aelkoMr  ibel  1  enirhito  et 

tin»e. 

Sen.  Domei.  Wa*  tboe  eey  thief  aid  thi^ 
iheybhehedfieaD'Aeeatihiiilil  paeaed 


the  excise  ' — A  No. 
^  Mr.  Att«rmt]f,  iltdbeaemeD'AcectaMli^ 

.f.  No.  upon  ibeoath  I  have  takes* 
O-       you  took  upon  the  bitb? 
X  IjwMiytMteim,  aodtbej 
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flir  B.  SlflMT.  Mr.  Peters,  bctbiok  yourself, 
<1id  not  you  at  first  scniple  the  lakiM-lhoM 
bills  M  not  cominu^  thraiigli  iIm  ■tciso  r 

A.  No,  I  did  iM>t. 

Q.  Bui  joa  iwwB  it  yon  ilull  hnm  k  by 

and  by. 

Mr.  AlUtmey,  It  was  Mr.  Fet  o  that  said, 
wbaBtboiebillswercbroaghltehini,  he  refused 
them,  heraiise  tlieybad  not  |>a»!ipi!  ti:inivj;h  tUe 
excise,  uaii  Uterefora  k  is  tbe  more  likely  tiiey 
iroalil  conocftl  Ibil  oliaelioii  from  th«  olber 
officer. 


[lOM 


tbeir  undertakings  to  pay  it  specially  in  gold 
or  nilied  mooer,  yet  tliat  will  be  oi.use  to  lit 
by  and  by  ;  but  Mr.  Dimcombe's  was  as  legal  m 
it  there  bud  been  an  actof  parliaiueiU  (baisudi 
a  proporlioii  ol'  lead  so  and  so  stamped  thoald 
i'oT  mtney  of  such  a  value  in  all  pavmcnts  : 
\his  at  that  Uuie  was  as  t^ood  lo  the  kmg  as 
gold  and  dilvflr  if  made  sn  by  law.  If  m,  te. 
ceiTer  in  thp  roiintry  had  met  a  man  such 
»  parcel  ut  siauiped  lead  money,  and  had  said 
to  bfan,  1  do  Ml  uketbii  money,  1  «rill  fpve  you 
thi«i  for  (he  kioff,  and  tborer*  ivrr  f)  r|  accord- 


Mr.  Fei^  I  know  oothiog  of  D'Acoeta,  till  }  iugly  taken  it  imd  gvrao  biu  otber  tuoucy  tor 


1  Mw  bim  mthodfcbrfttioQ 

Q.  Did  Mr.  Dooconbo  WogymiMpBMils 
.  of  bills  tbat  dav  ? 

A,  I  saw  bim  not  till  1  saw  bim  come 
tbrougb  tbe  wicket  gate. 

Sir  B.  Shower.  Yoti  law  him  so  near  ao  Ibe 
bail  gate,  what  did  you  say  to  hiui  ? 

A.  I  add  to  hia,  Mr.Ddiooalio,  I  bate 
dbarged  your  money. 

•  Another  of  Ute  Dd'endani't  Lounul.  Were 
fbs  bills  in  8  parcels  f-^A.  Yoa. 

Q.  This  Ik  Ips  to  rlrnr  thp  Tnatler,  that  there 
was  no  fraud  m  ii ;  shew  Uiiu  one  of  tbe  iitlls, 
iitbat  your  namoP 

A.  No,  there  is  no  nam r  nf  mine  fjrrc. 

Hir  T.  Ftmit,  Did  tbe  king  lose  any  mo- 
ney by  tbia? 

A .  No,  not  one  fartbing. 

Had  not  Mr.  Duncombe  a  demand  upon 
dio  loon  at  your  office,  of  bfiOOl.  payaUe  be- 
fore tbat  day,  and  tbere  was  not  mooey  in  cub 
to  answer  him  — A.  It  was  not  |(aid. 

Q.  Mr.  intent,  dtii  you  carry  any  bills  to  tb« 
CXcbequer  firom  Mr.  DunoooHW  f 

A.  No,  I  never  did. 

Q.  Mr.  lioDiuey,  did  you  f 

A»  No,  I  never  did. 

Q.  Mr,  Stent,  ivhiit  was  it  you  carried  thf n  * 
A.  On  tbe  8tb  of  May  my  roaster  gave  mc 
«  note  10  ataiktt  a  tally,  l  eameto  Mr.  FHers, 
and  desired  him  tc  takt  thu  <  ordr  i  s  fiu  Mr. 
Palrof,  and  tokl  Mr.  Peters,  bere  js  my  nole, 
aod  threw  H  down.  Mr.  PetemtoMmelmoat 
go  to  Mr.  Fero,  it  was  to  be  paid  in  bis  office, 
for  I  baTe  no  moncv,  says  he,  before  Mr.  Fern, 
to  take  them,  aud  I  will  take  them  up  a^ain  hy 
and  by.  Accordingly  I  went  to  Mr.  Fern,  ami 
told  him  I  had  three  orders  of  court  on  !Mi . 
Paliuit,  and  tbat  Mr.  Peters  desired  bun  Ui  take 
them  aL'aia»  bat  Mr.  Fern  reAiaed  to  do  it,  upon 
which  !  went  to  ^Ir.  Peters  and  told  him  so, 
Uieo  be  went  bimieif  to  Mr.  Fern,  but  be  still 
Mfiwad.  Tbon  Mr.  Feterstaid  to  me,  eome,  I 
win  not  beolili^'i  (!  to  him,  then  he  took  i\u  note 
and  atmck  a  tally,  wbicb  1  brougbt  on  tbe  6tb 
of  Mav  to  Mr.  Brawn  at  Ao  mxdm  offieo,  and 
then  1  went  to  Teddin^ou  tu  my  master's 
bouse,  and  was  thei^  on  the  12th  of  !nay. 

Mr.  Ftrn.  Did  31r.  Nteot  bring  yuu  any  ex- 
chaqper  bilk  ? 

A.        shewed  me  no  ercheijuer  hills. 
Sir  i.  Fawii,  We  say  tbat  liie  uavmeut  by 


it,  this  would  have  oeen  no  abuse  to  tbe  king ; 

or  !iup|iose  I  have  so  many  guineas,  the  kiug 
ukes  tbem  at  29i.  and  if  I  say  to  a  receirer, 
if  you  will  take  tbem  at  ^1$.  1  will  allow  you 
so  uitwb,  tbus  be  makes  a  profit  of  them,  but 
does  no  wroner (l»e  liinfj  at  all.  It  is  the  king's 
interest  ttiai  aU  liic  exchequer  bilb  i^hould  bo 
brought  in  and  sunk,  for  sotney  must  do  accu^> 
ing  to  tbe  act,  so  the  act  t>nys  when  they 
come  in  on  a  proper  fund,  then  that  is  tbe  kind's 
wish,  be  is  not  wronged  by  havingtbem  paid  in, 
if  thev  Hr  pnid  in  vn  a  fuud  tliey  stop  the  inte- 
rat,  if  on  a  right  fuud  tbey  are  stink  and  never 

So  ont  to  pay  intmat  again.    If  peoide  who 
are  tht*<-  bdb,  stay  a  s'^n  V  Ix  ^M  t-  they  call 
Ibr  tbeir  money  -  though  due  wbe&  they  re- 
eeito  thoae  biRa,  U  ia  o  gnat  deal  fiir  tbe  king 
to  pay  so  much  interest  every  day,  so  that  it  is 
better  for  his  roi^ty  to  have' them  all  paid  ioto 
the  hands     his  offioera^  and  if  tbcy  keep  tbooi 
two  or  tbreo  days  in  their  luuids  there  is  a 
piaAf  to  tbe  psrty,  but  no  maimer  of  deceit 
tu  the  king.    Wti  therefore  i>land  upon  it  that 
it  was  a  l^al  payment  according  to  the  act  * 
and  prociamaiiori.    The  0|)iiiiun  of  the  o(fi> 
cers  of  tbe  king's  revenue  shews  that  it  is 
no  deotitfel  payment.   WHI  they  let  a  man 
thut  lintli  the  king*;*  monf-y  in  liis  hand  pay  in 
exche<iner  hills ?  yes,  because  ibere  is  nu  dftceit 
upon  the  king  for  oo  doiof,  Ao  king  is  no  loser 
liy  it.    All  tlio^c  iTjerchants  tliat  paid  exche- 
quer bilW  instead  of  guineas  and  mUled  money 
may  have  inlbraMlMHia  agunal  them,  and  every 
one  of  the  commissioners  of  excise  may  have 
informations  against  tbem  of  tbe  like  nature,  for 
tbe  thing  is  tbe  same.    He  took  not  those  billa 
whilatho  was  in  tlie  office,  for  thuse  be  took  then 
«ere  rpsfnlarly  inflorswl,  n!!  tliose  complained 
of  were  takeu  ou  tlie  \  iiu  lia^  i  rom  D'Acosla» 
and  why  mighlnot  he  take  tliem  ?  If  any  man 
had  owed  money  to  the  king,  he  wicht  g<j  by 
law  andaak  those  that  had  cxcbet|Ufr  bilktu  let 
bimbovo  tbem  to  pav  to  tbe  king  for  renewing 
a  Itasc  fir  nny  other  debt,  hf  f>rini;fslhem  totbo 
eKcbequerand  tbey  take  fioui  htm,  tbe  kinf 
baa  hiB  own  to  a  ftftbin<r«  mm  tho  reeeim 
charges  hin)self  wiih  the  tuouey. 

Sir  B.  Shower,  We  put  it  upon  thon  to  dia« 
tingntab  it  from  «  colMor  of  the  eCcato  who 
hath  milled  money  of  the  king*»>  in  Ina  baud,  and 
let  them  shew  one  word  in  any  one  act  of  par- 
liament that  orders  exchequer  bills  to  be  paid 


in 
bt 


upon  any  branch  of  ibe  revenue  before  they 
foditlotboasflhavMr.  Itia  inony  foy* 
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ni>  ni  vrbatever,  and  the  tellert  are  to  reerireit. 

We  siil'iuit  it  to  the  jury  if  we  have  not  sarwfied 
tkeir  ioturtDation  Mr.  Cook,  aiulcoiitradu-ted 
|Mb»  twootber  wHootm,  and  at  nv  u  utlu  r 
•ridence  swfar  ijhey  were  nnt  witli  liiin  tliut 
4ay.  tbey  verity  Cook  uud  lalkUy  Mr.  I'eiera. 

nr.  rttcrs.  it  was  to  the  beat  o(  my  opioion 
Rumnry  lliat  Imnij^ht  rnr  tlif  bills,  hiil  coniit);^ 
down  Uiat  Kuine  day  or  vooa  af  ter,  we  talked 
wilb  Stent  about  llw  DMltmr,  and  hanid  it  «m 
^  nnd  not  Itumney. 

Mr.  Sicul.  1  told  you  that  1  was  wilb  ymt 
dbom  tbren  ottlm  of  oourl,  and  not  akMit  «x- 

Mr.  Altornetf.  Tbe  uilonnauoii  u^msl  Mr. 
Dopoorobe  is,  <Scc.  We  bare  proved  that  ha 
\vfl«.-  catbier  of  tlie  i  xriT,  timt  he  recpiTed 
UUjUOO/.  in  millefl  mOut*y,  tiuu  be  was  ordered 
by  the  commissioners  of  tbe  excise  to  pay 
10,000/.  \t.  \hiiX  lit-  |)aiil  7,000  o<IJ  |i<.(ind!.  of 
it  in  exchequer  bills  bought  by  bini  IVom 
D'Aoosta  at  5  per  cent,  discount^  tad  tbn  be 
ordered  (Viijned  names  lo  be  ivritten  upon  the 
bills,  uud  ivc  have  proved  that  thc*bih«  hck*  in- 
toned with  false  naiMias  if  they  bad  been  re- 
eeived  into  the  revenue  of  the  excist.  Mr. 
Paters  batli  sworn  exurci»«ily  tliat  be  took  Ihtni 
ID  hava  bern  rcceivHf  itiladMI  MMBida  of  tbe 
axetse.  Mr.  Peters  halh  sworn  expriMwIy  lhal 
\m  took  tbem  ta  have  been  received  u|*ou  th.it 
fatanw*  be  understood  so  by  the  names  in- 
dor««'d  npnn  them,  for  thai  tlial  time  the 

u«ual  mctUud,  uiid  tbeoce  heeuuctatied  lb>tt  the 
persons  whose  names  were  indorsed  upon  tbem 
nad  paid  thfui.  The}-  rontradlct  tliis,  and  al- 
1edi;<-  the  dtH'i  reucc  btjiHtKt  the  btlW  regularly 
indti.  ml  aixl  those  that  were  Mt  wat  tuM  lo  tbe 
teller.  It'  (but  be  mnde  nut  to  the  sati<d'actioo 
of  tht:  Court  I  kitou  uot,  that  must  be  left  upon 
tbe  crrditof  thai  witness  and  Mr.  Peters.  Mr. 
Peters  denies  it  positivelv,  thri(  either  Cook  or 
jMr.  Dunoombewere  tbm  ih.ii  ilay  ,  and  swears 
ba  did  not  aee  Mr.  Duneombe  till  aAer,  so  that 
Cook  is  ez}iressly  <  onirailieted  in  all  his  evi- 
dence ;  Mr.  Petera>  expressly  ilenies  any  thin;; 
■aid  to  him  bv  that  man  at  all,  if  Mr.  Peters  may 
be  credited  in  this  matter,  and  though  be  does 
not  say  positively  that  Mr.  Duneombe  or  his 
man  loitl  hira  ex)in»riy  tbat  those  bills  were 
paid  into  tbe  excise,  yet  excrrt  \  hul  (5» - 
dared  tbe  contrary,  the  rjlivii  umst  t;ikr 
tfaoin  to.  ifthat  be  so,  then  the  lufortnation  is 
|»rrtve<!  in  every  particular.  T  h  i.  is  10  o^Hftr 
i>art  of  our  evidence  in  questiuu  Lut  ih.n  <  t  \m 
Mving  paid  tbem  ifRo  the  exchequer ;  >  |.:<uft^ 
come  thrott^'h  thf^t'Trrfp,  Mr  Ihmcombe  k;iew 
it  plainly  lh«ii  they  Luu  not  l>t«n  sn  pud  in,  he 
Waar  tlicy  were  fulsely  indt«rsed>  aad  that  hy 
bfaiawn  directions  as  iV.Aeosta  swears,  that  by 
bis  direction  several  taUe  and  feii^ued  Ducies 
^erc  » rote  upon  Ibaoi.  If  this  be  piand,  tbia 
«•  an  ofieoce,  they  cannot  say  it  is  no  crime. 

Wr  B  Shou-fr.  Tiial  depends  upon  sonrte 
clause  oi  ihe  act  read  to  voui  umlsiiij',  l)>  »  hicb 
tboMbiUs  might  have  been  paKi  by  .\ir.  Dun- 
CiaAa Ibougb  they  bad  never  been  received  in 

aajr  hmMh  «f  iba  KfavMb  ika  tMl  ahtfM  €f 


the  «iidaaip«ri«ha'inl«Bi*.iai,ltir- 

pears,  5r  r 

Mr.  Attorney.  I  iiiit  is  a  mistake,  tbat  clame 
is  io  tbe  first  act  tbat  nafcca  bilbi  carrent  and 
to  be  received  ia  all  payments  by  collectors 
uud  receivers  only,  iix  all  such  aids  as  wera 
granteil  that  se^kion,  only  exoept  tbe  Ss.  aid, 
•^e.  They  are  bound  indeed  if  any  body  come 
and  de»ire  to  have  roiibKl  mouey  in  lieu  of  bills 
10  axduBpratbaai,  bat  Mr.  Dttncombe's  money 
vras  not  taken  in  itpnn  any  siil  <'f  that  liiessioo, 
so  that  he  was  nut  bound  it  uuy  body  had  come 
to  hiai  la  bave  excban>(ed  their  exchequer  bills 
for  nioiie%'  ;  lint  rtanse  does  [»ot  extend  to  hio 
case.  It  IN  rt^traiued  exprc-uilv  to  (he  claOM 
ia  that  act  of  parliament  for  the  ease  of  th« 
people  in  tbe  country,  ^vs  tbey  should 

exciuuu;e  bills  brou^^bt  10  tiiem  u|>ob  such  aad 
aaabaMi,  bat  does  not  extend  la  aibar  aUa 
qranted  thnt  session  of  i-irlininent. 

Sir  ^.  Shou  er.  Tbe  otu  clause  is  upon  the 
subsequent  act,  fo.  385.  therefore  Mr.  Duo- 
combe  oMfbc  bava  paid 
bill«. 

Mr.  Attornty,  Tkmt  is  noi 

Then  the  i  lause  was  rrt  itft? 

Thus  tar  tiie  cUum:  iiiAes  tbem  current 
only  to  culleetora^  receivera*  ar  uaaaiuis- 
sinners  ef  any  part  of  the  revenue  5  they 
are  made  current  at  tbe  receipt  of  exchequer, 
not  oidy  to  tbe  lettisaia  bat  from  tbe  ta- 
ccivein  to  tbn  exchequer,  it  was  highly  rea- 
koiiable  tbey  should  tfc  able  to  pay  tiieiu  in  dit- 
charge.  Tha  laal  natdi  Ib^  giaund  opoa 
are  *•  from  nny  other  person  and  00  what  ae- 
conot  soever/'  hence  ttiey  would  iutier,  tbat 
Ibey  may  be  paid  b^  collectors  or  reoeirera 
that  receive  money  m  specie,  but  tWtn  cannot 
be.  This  provisiou  is  that  tbey  sboii  pay  ibem 
into  the  exchequer  wbeo  tbey  bava  laoaitaA 
them  ;  tin  v  ^tnl)  Iw'  yiu)  hv  tHfK**  receivers 
iuto  the  e:^ciicquer  j  the  latter  clause  doth  not 
extend  to  oallacMfa  ar  raoeisew  bat  to  ujr 

I  lh,-r  saL'.crt,  as  suppose  Ihf-v  ^rf  a  fine  for  a 
leas>e  to  the  king,  they  iniiy  |ay  it  m  ex- 
cbequar  biMi^  but  lacdvers  inay  aal,  Ar  it  ia 

other  pemons;  receivers  and  collectorH«ri*  m^n- 
tinn*  d  immediately  before.  Thi^  cidus^i  v«  il| 
iwt  im|K)wer  receivara  aad  coltectors  to  pay 
evcho.jai  r  bills  f  >r  mooey  reCtivcl  on  the  king*S 
duty,  tliere  i&  uot  a  word  in  the  act  empower* 
iug  receireni  or  oolltetois  to  pay  excbcfacr 
bills  into  tbe  exchequer  when  tbqr  llid  sat  fft* 
txive  them  on  the  revenue. 

Thougli  the  officers  of  the  exchequer  were 
Dot  lH)uod  to  receive  »xi  !it<jucr  bdU  titnt  will 
not  indemnify  bim,  if  ilm  i^ytocot  wa^  un* 
lawful  and  made  to  procure  advanl^ga  lo  bim- 
si  If,  a*,  il  i>  apparent  it  was,  for  he  z^t  f!00  odd 
jHiuiHiii  by  It,  iui  lit  &vvuru  by  D'Aco^ta,  »o  that 
so  much  of  the  king's  money  he  got  by  this 
inf-llifvd:  this  !»•  iti\-";_''  it  tb  rFi;tnTI\  :  lie 
.should  have  uci^a.nutcU  Uieu)  vnin  the  truth  ot 
the  matter,  that  they  were  not  baid  into  the 
excise,  and  then  if  they  bad  lUBMl  tbcSp  H 
would  havejosiitied  him. 

'  i,iliibalbif«tyBft» 
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Ml,  it  does  not  ax^latn  or  construe  it^  btit  must 
bairigtello  the  same  constractiun.  As  to  the 
genera!  practice  of  merchants  and  others,  if 
that  had  been  allowcil  hy  the  treavury,  it  will 
Bot  therefore  follow  that  be  sbouM  do  it.  If 
thi?y  wimli?  tndiiljn*  Omsp  ]>eop1ethus  that  ha«l 
uioiit  y  to  pay  iur  the  Ot-iielit  of  the  country,  il 
may  be  iiidiilf«d  lo  them  on  this  account,  l>tit 
that  will  not  excuse  him.  H  e  have  proretl  the 
iDtorniatiOQ  as  it  is  iaicl,  und  us  tor  the  contra- 
diction between  Mr.  Peiers  and  Mr.  Dun- 
combe's  servant,  it  must  he  h  ft  to  th»'  jury.  It 
was  an  unwarrantable  payment  and  a  deceit  to 
tiie  ^ng.  There  was  a  conlcMl  mule  fbr  ex- 
cbaDgio^  exchequer  hills  upon  any  of  tho 
ioMMy  but  that  itf  au  help  to  him  that  makes 
il  fv^wttcid  lo  the  king,  fur.  the  kiog  must 

{ay  thcro  a  consideration  for  exchancfin  j  them, 
t  aggramtes  this  offence  that  it  was  an  ad- 
vantage to  bifDself  and  a  prejudice  to  the  kine- 
Hh.SiUieHm:  The  dcfitndanti  hare  sail  I 
much  that  is  not  proper,  and  which,  if  tttere  be  a 
Tcrdict  against  niin,  we  shall  hear  of  again  at 
another  time.  Tlie  point  nnu  \n  dispute  is, 
whether  Mr.  Duncomhe  heguiity  of  the  in- 
formatioa  of  crasinf  88  bilto  to  be  indimdl 
with  thenamn  f<f  D'Acosta,  and  we  hr^rp  pmv- 
•d  bis  eadsiug  tiiuse  bills  to  be  indorsed.  W  e 
do  not  say  with  what  design  tf>it  wim  done, 
but  we  hare  proved  that  ti>ey  were  paid  into 
the  exchequer.  Tbey  have  a  witness  that  says, 
that  when  they  were  paid  in,  the  teller  was 
tok}  that  some  of  them  had  not  passed  thi-  rr 
venae  of  the  excise.  AAer  this  was  found  out 
by  the  officer  they  wookl  bave  had  Mr.  Dan- 
combe  take  some  of  them  ai:^ain,  lint  he  would 
not.  Though  by  the  act  of  jpariiaweut  a  per- 
■M  MMty  jftif  fbosobHIs  into  tnnciehaqaer  tipoo 

bis  private  ;HCO\iiit  as  a  tenant  or  debtor  to  the 
Jting,  yet  wheo  he  pavs  them  into  the  ex- 
chequer he  ougbltotntMrsn  htanameontbeoi. 
If  the  pci-soi!  [i&y  them  (o  the  Icing  as  havini;' 
leccired  them  oa  the  revenue,  he  is  not  to  ia- 
dsne  hm  name  only  to  tfao  ddtvcry  of  the  bill, 
but  it  r,ii>r\A  to  bo  indorsed  with  the  nnm.'  of 
the  payer. — ^That  is  the  act.  It  is  plain  the 
bill*  worv  not  indoiwd  with  llio  litmo  of  Don- 
cnrnl  c,  ho  vhil  not  pay  them  any  otherwise 
than  as  cashier  to  the  excise.  If  he  paid  them 
ift  aoo  ptfimto  person,  they  oug^ht  to  nave  been 
indorsed  with  his  own  name,  imd  not  with 
those  of  other  persons.  Here  is  the  evidence 
of  tbe  fiMt,  an  welt  as  the  erideneeof  Mr.  Peters, 
he  «nd  think  they  had  been  passitl  tiiat  rc- 
venae,  had  Mr.  Duncombe  intended  to  pay 
tbem  on  his  own  account  be  should  have  set 
bis  own  name  upon  them ;  bat  doio^  the 
contrary,  it  is  plain  he  jpaid  them  m  tis 
cashier.  If  H^Ir.  Duncombe  had  been  met 
vith  herein  the  hail,.and  had  exchequer  bills 
tendered  him  to  be  exchanged  for  money,  he 
was  not  obliged  to  receive  them,  he  was  not 
on  officer  but  a  deputy  of  the  oonimissiooers  of 
excise,  and  discharged  takinjSfany  such  bills  in 
the  name  of  the  commissioners,  nor  were  the 
commissioners  bound  to  e^chaQge  such  bills 
IniglillotiMBk  i»  tothtfteqiaoHi  pradico 


of  persons,  that  when  bills  were  returned  to  be 
paid  in  milled  DOHoy  and  gold,  they  paid  tk&m 
notwiihstaniling  in  exchequer  bills;'  it  was  pei« 
ruittet!  becainte  persons  refut»ed  to  do  otherwise. 
It  was  the  king's  interest  rather  lo  m^O  on 
abatement  of  5  uer  cent,  than  to  sue  so  many 
persons.  Conid  not  the  king  have  given  so 
much  iii'Ku\  to  D'Acosta  nod  got  300/.  by  it 
ns  well  as  Mr.  Duncombe,  why  uii^'ht  not  the 
kiug  have  done  it  himself?  It  is  nut  lu  our 
purpose  to  say  how  much  the  king  is  damnifi- 
ed ;    if  he  he  dainajfed,  it  is  snlficient ;  the 

JuestioQ  is,  if  it  be  not  a  crime  to  design  the 
3immltym§  of  the  king.  Tbev  have  adven* 
t tired  upon  a  pomiof  lanr,  wo  abaU  arguo  IbnU 
alter  wards. 

Mr.  Seij.  Wright.  It  is  admitted  that  Mr. 

l>Mnrnmhf»  krpt  the  onsh  of  the  eXCise  ;  tliat 
tie  had  ins  auiboniy  trom  the  comroiMbuers  of 
the  excise,  aod  thai  on  the  dth  of  May  be  re- 
ceived so  mnny  exchequer  bills.  'I'he  next 
thing  is,  he  having;  this  money  in  bis  hand  was 
ordered  to  pay  it,  upon  which  he  paya  in  ex« 
chequer  bill»t  tn  the  vuhte  of  7,000  odd 
pouuds.  It  IB  pUiu  that  D'Acosta  waii  uot  the 
eontriver  of  the  false  indorsements,  and  it  is  not 
denied,  but  Mr.  Duncombe  ont:  rt  d  D'Arosta 
to  indorse  them  :  When  D'Acosta  questioned  it 
becaase  of  bia  own  credit,  Mr.  Duncombe 
found  him  an  expedient.  We  d\tfer  in  this, 
that  he  being  thus  ordered  to  pay  this  money 
into  the  exebeqner,  be  pavs  those  bills,  parcM 
of  the  monrv,  n'^it'lir'  h:in  received  ihem  in  the 
excise.  It  plaio  what  we  meau  by  iudorae- 
meiit. 

Thev  would  excuse  him  i\m^  :  first,  that  he  is 
not  guilty,  and  secondly^,  it  Ite  di<i  pay  the  said 
billa,  that  it  is  no  offSenoe ;  that*  he  is  ^fuilty  of 
the  payment,  i«.  potiiiivrly  proved  by  Mr  IVters, 
so  far  as  he  is  u  good  witness }  amfso  Fern  sayi 
there  was  an  essa^  made  upon  him  on  the  8th 
nf  Mnv,  to  hivf  him  receive  them,  but  he  hav- 
mg  tefuscd  tht-iu,  tbev  went  to  another.  Mr. 
Peiera  aay  s  t  [  >  l  y  were  brought  to  him  ts  lo  tnthtSI 
money  pnul  u)io  tin- 1  xcise.  If  "VI r,  Duncomhe 
had  acquainted  him  ur  had  not  acquaint^  bioi 
so,  it  il  not  material.  What  pretence  bad  ho 


to  make  :i  ji:iy  iiitiit  into  ihr  i  xchequer  at  that 
time,  but  m  lieu  of  money  that  he  bad  received 
in  the  exdaeP  It  it  plain  be  paid  them  in  aa 
truly^  indorsed,  when  indeed  they  were  falsely 
indorsed ;  this  they  do  not  contradict.  Then 
as  to  the  legality  of  the  pavment  they  insist 
upon  ;  they  insist,  that  by  the  letter  ofthe  ant 
of  parliament,  tliey  were  made  current,  admit- 
ting them  to  be  aa  general  aa  tbej  wonid  barn 
them,  if  they  extend  their  owO  case.  It  is 
hoped  the  king's  case  will  be  as  good  aa  that  of 
a  private  man ;  if  a  private  man,  Mr.  Dun- 
comhe or  any  other,  send  his  servant  from  the 
excise  to  the  exchequer  with  10,000/.  in  milled 
money,  and  bv  the  way  he  meets  a  bai^^n  of 
exchequer  bills,  and  so  gets  5/.  per  cent. 
himself,  and  his  master  loses  it,  would  anj 
private  mao  he  so  served  ;  if  any  man  send  hiO 
serraol  to  n  goltemth,  to  receive  1,000/.  in 
«r  giii—tb  Mid  ho  hojraoicheiMt 
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receive,  and  brio^  oim  pa|)er  for  his  monej, 
would  any  master  bear  witD  tbts  ?  There  is  no 
dUfCMoe  b  tbia  etfe,  bet«rftrt  llie  kio^  and  a 

private  roan,  oii!y  tlic  act  i!::i!;t  s  t!i«"tn  i  iim-ni 
io  Mkjmeol  to  the  king  and  oot  to  otUer  ueo^ik. 
It  i«  t  iMWMih  «f  tniat  fbr  any  man  mving 

liion«*y  nf  nmthfr  mao's  in  \\.~  fiands,  to  buy 
exchequer  hills  and  to  pay  them  iost(;ad  of 
money.  liole  money  wm  camnt  till  dawned 
by  act  of  jiarliamcnt,  stipposf  any  nnan'>  scr 
^valL  bad  Mi^t  little  inoQey  with  hw  luaster'a 
lila,  inatond  of  new  money,  it  wooM  bawebeeo 

■■aTODce  ;  til  is  is  thr  sutilt?  casr,  for  in<;tpnrl  of 
IOjOOO/,  iu  s^ieciti  which  carried  an  iotriuaic 
▼aine  in  it»  be  boagbt  biib  Ibat  bad  MM  tbe  in- 
trinsic rataein  tbem  and  paid  them  to  \S\^  ^>n'^. 
The  act  intended  tbat  all  people  indebied  tu  the 
kioflr  fbr  VMt,  taxei,  euotnma,  fte.  tck\^\\\  pay 
the  King  in  that  coin,  Ihjt  dor  s  not  atithoi  !/»■  st  r 
▼ants  to  bay  up  other  specie,  aod  to  pay  the 
king  in  that ;  tbia  wai  DnneooAe**  earn,  ba 
kept  the  kind's  cash  ami  di<rrt<  (1  the  monpy 
be  reoeiTed  io  specie,  brouutit  up  exchequer 
byb  al  a  diieomit,  and  pddTlbem  into  tbe  as- 
chequer  in  fraud  of  llic  kiiiGf.  an^!  tlicrrfnre  we 
bopeBiIr.  Duocombe  wilt  be  fouod  jemlty,  it' 
Iba  Ibat  ba  with  na.  Thatitbantlma  voa 
great  rc:i<;nti  to  doubt;  tbrrr  ran  be  no  compari- 
aoD  betwixt  Air.  Peters  and  Cook:  ivt  though 
Cook  says,  Mr.  DancMnbe  deHfeiad  tb«n 
■with  his  o^vn  hauJ,  aiu!  tnVI  liim  tlie  difference 
of  the  bills,  Mr.  Feters  positively  denies  it,  and 
nakaa  a  fa  more  eooaidaiaHa  flffare  tiun 
Cook;  the  thing  speaks  so  plulntv  of  itself,  the 
truth  must  be  on  Sir.  Peters's  side ;  ll  is  plain 
be  paid  tiiem  in  fiev  of  money  i  eoaif  ad  in  tba 
fxcise,  which  justifies  the  information  to  be  li- 
terally true ;  it  is  phun  he  ]^aid  tbt:in  in  so,  and 
wa  aobmil  it  to  your  lordship  and  the  jury. 

Mr.  Serj.  'Darnel.  A  threat  deal  of  what  the 
defendants  hare  said  lias  been impropwly  moved 
at  tbit  time ;  they  ought  to  have  laaerred  tbat 
to  move  in  arrest  of  jiuljfnient :  we  hope  we 
shall  have  a  v«rdict  against  tliem,  and  then  tbcy 
will  have  a  time  for  that  purpeee. 

The  Defendi!u!'i  Coumcl.  >Ve  hope  not. 

Mr.  DurmeL  Your  plea  sets  out  and  con> 
dndea,  tbat  the  name  is  not  fahieiy  indorsed, 
though  we  prove  it  is,  we  do  not  charge  you 
with  the  false  iodorsin{j:  of  the  day  and  the 
IMMMb,  bat  with  fodorsin;;  the  name  and  no 
more.  I  would  know  what  the  nieanin|n^  of  a 
fiJse  indorsing  o('a  man's  name  and  by  so  many 
fietitions  names  is.  ft  appears  by  au  oor  wit- 
nessi^  tliat  they  took  it  to  be  indomed  If  it 
bad  been  received  from  the  excise. 

Cook  is  falsified  by  one  of  the  other  two  evi- 
.  dences  in  every  parlieiilar,  and  om  of  tbeaa  in 
•notber. 

He  Bweara  Mr.  Duocombe  gave  Mr.  Petera 

the  hilts  wiih  his  own  hand  ;  Mr.  Peters  utterly 
denies  it,  &c. ;  but  that  we  must  leave  the 

iury  to  judg-e,  whether  Mr.  Cook  falsifies  Mr. 
'eters,  or  \\'  Mr.  Peters  falsifies  Mr.  Cook. 
The  defeodant's  coiiosel  justifies  his  receiving 
tO|000/.  in  money  and  payiug  it  in  exchequer 


■■H,  vuuvainB|f  mo  money  w  mm  < 

eaofie  he  conies  after  and  ]iriy<i  hill*  nt'icr  he 
hath  negociated  with  D'Acot»ii»,  what  colour  m 
there  in  the  net  of  iwrliaaMmtto  cnmaa  tbem  F 
not  rtin  \\<;n\  in  :tn}  act  but  when  they  are 
Uroui^lit  to  the  oiiicc  on  a  branch  of  the  re  venues 
bot  this  will  not  ezlend  la  aiverivcr'a  pairbaa 
ing  birts  and  making  use  of  tl>e  kinff's  money 
to  buy  them.  'I  lie  first  clause  was  answered 
by  Mr.  Attorney,  it  estaads  to  the  raeciirem  of 

the  Vu\  in 

lliey  ofier  that  it  was  beoelicial  to  the  king* 
It  waa  Ibr  Ibe  bbif^  advaalagetooioptheiol*- 

rest  of  the  exchequer  bills,  but  the  exchequer 
bills  cannot  ba  sunk  (ill  they  be  paid  in  upon 
the  fund  Irom  wbieh  th^  iaeoed. 

I>lr  rrnveri.  Theinlornialioficliaq^lbraa 
things  upon  Mr.  Duocouihe,  6cc. 

The  fiiatiottotaoatrofettad,  that  ba  did  pay 
fraiidulenlly  of  this  10  000/  7,n84/  in  rxi  ti.  quer 
bills ;  it  waa  again  to  biinsell  and  a  Iraud  upon 
tbakiagt  bafaiMS/.  pereent;  be  pays  Wl 
95/.  per  cent,  whii'h  « as  a  jtrejudice  t  i  the 
king ;  tor  if  thw  money  bad  come  into  the  ex- 
chequer in  specie,  tbooolbat  bad'dcinaiidiypaQ 
the  exchi  <ju«  I  misfit  havp  pnit)  <[iecie  money 
to  answer  their  demands.  They  say  the 
eaaring  of  intaroM  i«  banefleial  to  the  binqg,  but 

hn  I' ihi' Voi::[- is  to  |!ny  prr  cent.  t'l-Tt  xciie- 
quer  bills  lostead  of  mooey  thai  ought  to  bftt  e 
Men  pmd  nto  tba  exebequer,  so  tbat  fimn  7iL 
[K'r  cent,  there  h  i  las',  tn  tin'  kinir  of*  10'.  per 
cent.  This  was  done  at  that  time  by  one  that 
waa  anofieer,  Uiou^h  nolatUiaaclmd  linwaf 
payment,  yet  lie  ti . « Ivr^  the  money  when  he 
was  an  officer,  andnext  he  paid  those  exchc^ier 
bitli  aa  if  (hey  bad  baan  veMtvad  upon  tba 
excij»e,  which  we  mui>t  leave  to  the  judgment  of 
your  lordship  and  the  jury  u|K>n  our  c-videuoe. 
Ha  brooffbttbem  in  tbraa  separate  pareela.  U 
is  not  said  that  nouu-  of  them  \m n-  actually  paid 
into  the  excise  as  they  say,  but  the  officer  actu- 
ally reoetreo  and  takes  tbem  aanaid  fromth* 
exrisr,  and  takes  them  partieolarfy  in  his  hook; 
so  that  it  ia  plain,  he  tiuU  took  them  at  tbat 
time  did  think  tbem  paid  in  Ibraseiie;  thatt 
OS  to  the  indorsements  upon  the  bill  that  they 
were  fidaely  indorsed,  and  done  ao  by  his  direc* 
tions,  we  nave  fnlly  proved ;  tbva  waa  b» 
M  u!i  lilt  ut  at  that  time  w  hat  rate  they  were  toba 
paid  at,  they  pitt  firat  the  name  upon  theiBc 
and  aAerwarda  ivbat  they  thou>^ht  proper,  aa 
D'Acosta  tjives  e\  idence  ;  S<i  tlial  it  is  plain  it 
was  a  false  indorsemeaC  and  done  by  Ur.  Dtin- 
combe's  direction. 

As  to  their  plea  from  the  act,  fo.  384,  it  will 
not  admit  of  any  such  construction  aa  they  put. 
upon  it,  whatever  is  said  of  coUectorti  and 
eeivers  it  will  not  extend  to  any  man  tliat  hath 
received  the  kiof's  money  to  allow  him  to  pajr 
exchequer  bills  ror  it. 

They  say  it  hath  been  done  by  several  others, 
but  if  so,  it  is  a  fault  in  them  and  no  excuse  ta 
him.  They  are  guilty  perhaps,  and  so  is  be^ 
they  are  aU  oflMMis  apoa  ana  act  of  padia* 
ment. 

Mr.  Cooper.  My  km^,  it  is  difficult  to  avoid, 
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'epetittoo,  but  I  shall  abusevour  lonlsbip's  in- 
MgwoetflitlleatlcMi.  dMHiMeii  aimrallel 
case  to  that  of  coin  it  would  have  giren  at  light 
t»  we  into  the  aature  of  this  offcoce.  But  from 
llie  aelread,  tboae  biliB  tie  iHitto  be«old  to  tup- 
plv  tbe  room  nf  rnoiif-y  in  all  casrs,  but  at  first 
With  nanovv  limitaUoos,  and  aikrwanls  with 
KnitatioDn  again ;  the  fint  inned  were  ieRoed 
upon  sinkint;  the  fund,  the  capitation  act,  the 
buid  tax,  Ss.  aid,  and  to  be  auek.  The^  first 
evifpnel  of  thow  bills  were  lo  be  feoeived  ia  no 
other  aid  or  tax  but  that  oa  wUoh  they  woe 
first  isseed. 

former  made,  Ibtl 

rert  tvers  and  colloctn  s  <  f  tfiose  funds,  if  any 
of  them  bad  money  io  their  hands  riMOtf  from 
llMMe  d4s  and  revenue*,  it  isUmhed  to  tnem  in 
«he  1,500,000/.  act,  \'c. 

Nooe  of  these  so  aatborizcd  to  make  such 
cxdmnge ;  no  other  bat  tbooe,  diat  those  nrori* 
soes  are  made  upon  can  make  sncli  rxcnan^e 
bj  the  recited  clause  of  the  act.  What  a  riai- 
«nloaa  eare  !t  would  have  been  in  parUa- 
inciit  to  keep  tlie  exf  (  utinn  of  the  act  i»  the 
bands  of  the  lords  of  the  treaaoiy,  if  il  was  in 
ihe  power  of  reoefraa,  colleelors,  See.  to  anbati' 
tutn  anoi!it T  '^[(t  cies  in  the  room  of  money.  To 
tuforoe  Mr.  Attomeji's  exposition,  the  S89th 
page  of  tbe  9d  aet  in  every  paragraph  mabei  a 
distinction,  cnnsidoring-,  &c. 

The  interest  stops  when  paid  unto  aov  re- 
cehrer,  collector  of  the  aid  tax,  fce. :  sball  that 
receiver  and  collector  keep  that  in  his  [lockets, 
jumI  1,000/.  at  the  same  time,  and  then  clap 
these  bins  instead  of  moncj  into  tbe  exeheqoer  f 
Tills  [luist  be  tolerahle,  if  that  which  the  g(  Ti- 
tkmen  of  the  other  side  say  be  law,  for  the 
cbflectors  in  that  eaae  may  keep  tiie  kiog's 
money,  mnkc  use  of  it,  and  when  the  day 
comes,  pay  bills  into  the  exchequer  instead  of 
|he  king's  money. 

Paying  into  the  hands  of  the  public  receivers 
or  collectors  is  the  paying  of  it  to  the  king, 
after  the  king's  officer  hath  it  in  his  hands, 
they  will  say,  it  is  profit  indeed  to  our  client  but 
no  disadvautage  to  the  public,. but  that  will  not 
altogether  excuse  it,  the  faster  these  bills  came 
into  the  exchequer  the  faster  they  Issued  out  io 
discharge  of  tallies,  so  that  it  was  as  much  to 
the  advantage  of  Mr.  Duncombe  as  it  was  to 
tbe  detriment  of  the  public. 

The  question  of  fact  between  us  is,  if  Mr.Dun- 
«9Dmbe  bought  iliese  bills  on  a  discount  in  order 
Io  makeUiis  payment,  and  if  he  ordered  a  falsv 
indorseroent  wiin  feisrne^l  names,  and  if  alt  their 
wit  can  suggest  do  other  cause  for  these  names, 
•nd  if  it  appear  that  he  anit  hia  aervaata  wHh 
•hose  hills  to  discharpje  a  rhar^fe  upon  him  on 
the  account  of  the  t  xcis>e,  it  must  apjwar  to  be  a 
fraud  upon  tbe  public,  supposf>  on  the  pinnt  of 
credit  betwixt 9)r.  Peters  and  Mr.  Couk,  thou!;h 
it  Kbouid  be  in  the  opiaioa  of  tbe  jury  a^auist 
OS,  it  will  be  M  caloar  for  tbem  to  aoqoit  Mr. 

l.)MtTcniulie. 

buQ(MMe  Mr.  DuQcombe  had  brought  them 
iMf^  tao  exebcqoer  mdorsed  as  paid  into  the  ex- 
•I  it  it  flaia     did»  wppM  ba  foond 


himself  dMoppoioted  at  one  phioe  aud  then  goea 
to  anolber,  writ  that  ezcnao  bimP  they  sp«sk 
as  if  the  fraud  'vvrrr  in  3Tr.  Peters,  as  it  it  were 
so  that  Mr.  Peters's  fraud  could  sanctify  this 
matter ;  though  he  liad  trusted  Patera  with  tba 
thing,  as  it  kw  ks  like  something  of  t!ii-: :  that 
the  leaving  out  of  the  date  and  putting  noUiing 
but  the  aauM  was  a  templatioik  to  any  eleric  of 
the  exchequer. 

L.  C.  J.  That  is  not  in  your  ioibrmatioo. 

"Mr.  Cpopsr.  No,  my  lord,  it  it  not,  bnt  sup- 
poslug  the  privity  of  Mr.  Peters,  it  would  not 
justify  Mr.  Dimcombe ;  they  insist  upon  his  not 
being  aa  officer  at  tbe  time  of  tbe  tiayinoal, 
but  as  he  "is  kc*  jjcr  oftbat  cash  andhoundbj 
articles  for  the  pertimnaoce  of  bis  trust  tiiL  ba 
n&de  bis  last  payment. 

Mr.  Montague.  1  shall  only  crave  a  word  as 
to  Peters's  evidence;  suppose  what  Mr.  Cooper 
baa  aaid  to  be  true,  and  supposing  that  what  the 
other  side  says  jjain  credit  \v  ith  ilie  jury  that 
Mr.  Peters  be  guilty,  and  Mr.  Duncombe  not 
gu  i  1  ty  in  that  pohit.  If  Mr.  Peters  tooic  them 

trmn  biiii  as  tVoiii  'Mr.  Diiuo!iij)be  and  not  as 
cashier  of  tbe  excise,  and  by  him  received  ttaoa 
the  bnmeb  of  the  revenue.  If  D*Aoo8la  bad 
[laid  it  to  him  as  tu  BTr.  Duuconribi'  and  not  as 
cashier,  and  if  Mr.  Duncombe  had  paid  U  in  pa 
a  private  mail  be  shouM  have  pot  his  own  oaoM 
D'  Acosta's  to  them.     We  charge  bim 


and  nut 


with  having  made  the  payments  as  from  the 
ex»se,  leave  ont  Peleia's  testimony,  we  need  k 

not  for  that,  for  it  will  plainly  appear  there  was 
a  discharge  given  to  Mr.  Duncombe,  as  if  1m 
had  paid  tt  as  coming  through  the  excise. 

L.  C.  J.  It  was  never  the  intent  of  the 
act  of  parliament  that  the  king's  cashier 
shonld  keep  tfie  king's  money  to  buy  bilts,  and 
then  pay  them  in  as  if  he  hud  received  them  oa 
the  revenue ;  the  law  does  not  aUow  receivon 
to  oonvevt  tbe  kind's  money  to  their  own  noa 
ana  to  pay  it  iu  paper,  but  that  cannot  he  well 
and  therefore  vou  genilemeu  who  are  counsel 
for  the  defendant,  and  have  ur^  this  as  a 
lawful  payment,  we  are  all  of  opmion  that  the 
law  is  against  you.  Mr.  Duncombe  being  tbe 
king's  cashier,  and  having  specie  in  h'ls  hand, 
and  he  to  pay  7,800  odd  pound  in  exchequer 
bills,  whereof  he  hath  converted  the  money  to 
his  own  use  j  this  is  a  crime,  but  whether  ho 
be  guilty  of  it  or  BOt,  «a  auMt  leaiw  Ulotha 
jury. 

The  information  is,  that  being  poasesscd  of 
10,000/.  of  the  killer's  money,  that  he  paid  «• 
chequer  bills  into  the  exchequer  for  il,  that  is 
the  c|oestiou,  if  iMr.  Duncombe  be  guilty  of 
tbiK  crime  as  laid  in  the  informatten.  • 

S>  rj.  Darnel.  With  sabPliaiiOlli  VOf  lord, 
that  IS  not  the  question. 

L.C.J.  it  is;  I  hareflaadthobriefl 

Judjje  RooAi*^.  There  is  no  eridcnce  of  any 
hills  when  the  matter  was  so  indorsed  uo  Uiese 
bUls. 

r  C  J.  He  paid  them  in  as  if  reccivid  bj 
him  uito  tbe  excise,  that  is  Uie  pomt.  * 

Mr.  Mmtagnt,  HapaUtban  ia  ataana) 
oftbattaat.  •  , 
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Peters,  «  teller  in  lite  office,  au«i  were  r«ceiv«4 
by  biM  fo€  7.000  aad  «44  paosdc,  hot  Mbi* 

tb«y  came  iliiilipr,  a  serrant  of  1^1  r.  Dun- 
ooiubc'ei  cutu«%  Lu  Uiin,  !^j!>  Fero,  uid  lUa^ 
coarses  bim  on  Mr.  Dimconibc's  account  aboot 
|>ayiri^rjin  thoM  excbrqiier  bills,  n  ul  asked  Fem 
U  he  wuuld  receive  ibf  m,  he  »  uo,  be  could 
not  tbinfc  llwy  hW  circuUted  Uiruu^b  the  ex- 
cise io  to  short  a  time,  and  thor(>f  u  c  he  could 
not  receive  ihcm,  Mr.  DuDCOiiibe'it  srrvma  said 
tbey  had  not  been  paid  into  the  exoi'ip,  this 
*»ns  four  Ja>s  In  Ion-  llx'V  were  ji.iiJ  tut  -  Mr. 
I\'lt.TS,  au(i  ^upposid  (o  li.ive  hcien  alu  iiiuleti 
by  way  of  preparation  for  what  watdoiltailir. 

On  lh<'  l^iti  of  May,  «lie  exchange  wasmadtt 
betwixt  Mr.  DuQcombe  and  Mr.  1>  Aco^ttt.  Mr. 
Peters  says,  that  Mr.  OuBConibe'ssenrant  came 
into  hijiotrr  ^vj-lIi  thoiie  btth,  and  giife  him  all 
t]ie  particuiurs  iliey  were  receir^  for.  Mr. 
Peters  g;ave  them  to  bis  Mrraat  to  loolc  owwt 
and  be  looked  ill  nftlr-rTt  nvpr,  he  snys  the^ 
were  not  imlontcd  uu..  il.^  Jay  uf  the  oioutik 
bat  only  willi  a  nnmc,  so  &aya  U'Acocta,  hm 


L.  C.  J.  It  ia  said  he  paid  them  ac  u  Occ. 
Mr.  Montague.  Suppose  tbit  bt  kA  onL 
Ju^hjreTurim.  Tb«  iodMNOMBtgwioiily 

10  the  name. 
JudlpB  Ktolakif.  As  io  tbe  matter  of  lav,  if  it 

a^?[tiTir  \hM  thrrr  t<?  an  offeocc  within  this  in- 
formaiioii,  tluii  iic  in  not  only  cumplaiued  of 
M  •  subject  injurious  to  hm  aovareiff n  but  as  a 
serv-^nt  injurious  to  his*  rnx'^trr.  He  was  in- 
tnisieii  with  the  kind's  money ,  ami  when  he  re- 
ceived it,  deiraitded  his  master  and  pdU  it  in, 
that  thut  is  U-ss  than  l!ie  iiilrinMC  vahie.  fur 
what  he  paid  to  the  king  tor  luu/.  wa»  but  95i. 

L.C.J.  IWisteon^biitislfcttttoUMni. 
fermalion? 

Another  Jud^.  Titat  gctveraJ  claose  cannot 
tttood  to  Mr.  DUQCombe,  for  if  it  oooM  ba  M, 
be  iniy^ht  hnvc  :is  paid  ihe  money    I  t 

nontbs  attcr  as  whcu  he  did,  be  might  have 
kept  tbe  nioney  and  ilM|g<adl  Iba  mI,1miI  tbal 
be  did  not. 

X.  C,  J.  Gentlemen  of  tbe  jury ,  tlie  charge 
— '  Mr.  Duncombe  b  fiNT  tnud  and  deoiit  mKooiy  wua  a  nnmc,  so 
against  the  kin:^.    ft  supposes  that  he  f<^ok  it  for  granted  they  had  \ycrn  ;  niri  into 

casbier  ot  the  ezcisr,  and  as  such  received  a  i  ihvriuw,  auii  liitrvu^u  cbur^LMi  iii:ti«>«<li  with 
beio^  pnissad  to  the  vaiue  af  |  tbe  receipt  of  so  much  money,  struck  a  tally, 

nnt)  ((i^rhnr^'rd  Mr.  nuni'unilc-;  nfler  this  it  wag 
liiscovtreii,  that  those  bills  >«erc  not  |iaid  into 
the  excise  as  tliey  seemetl  to  be,  truly  says  ba 
it  "ill  he  «1\!T(r\i;c  to  itic,  I  shnll  bi?  a  sulft  rrr, 
.uid  therclure  desiri-s  Mr.  lluucombe  to  take 
thcro  again.  No,  says  lir.  DaMombe,  I  an 
not  nhliged  so  to  do.  I  bare  g^^t  a  tal'\  fnr  my 
diM-har)^,  and  will  be  concerued  uo  iurtb^. 
IVtrrssays  it  is  a  damage  to  bioi  of  fSOMw 
hath  told  you  they  were  in  three  parcels,  scaie 


20,000/.  in  railleif  moopv.  !!>  A,  .\\\  w  'vY, 
U'Aooata  tor  exchequer  bitis,  tor  7,000  and  odd 
psanda,  tbaw  be  bought  fiaai  Mr.  D*Aaosia 
at  5/.  per  cent,  iUsr<iuiil :  this  appears  upon 
avidenoe,  dec.  a»  iu  tbe  iuformatioo,  and 
ha  ia  eharfged  with  paytnir  in  titose  bills  iota 

the  CTrlicijurr.  ns  hr'xwj;  ttnlv  iiKforird,  ami  aH 

if  be  had  received  them  upon  that  braodi  of 
tba  raaaana.  Tbe  qticsUoo  is,  if  be  be  guilty 
ia  such  a  manner  as  he  iii  char|[;e<l.  Ttic  pre- 
limioaries  to  it  are  proved,  as  that  he  was 
cariiiar  ta  Ihe  exdsa  oa  tba  4lh  aad  Mb  of 
flay,  ir^9r,  and  that  he  was  turned  out  on  the 
Tth,  and  that  be  bad  this  money  ia  bis  band 
it  jplsinlv  proval. 

That  fje  did  contract  with  D'Acosta  i«  proved 
by  D'Acesta  himseit.  Jt  seems  that  D'Acosta 
had  aaakaoiid  aralb  tba  aooHMMioasn  of  the 

for  pa)-inji  mnjioy  t'ry<iiii!  '^m  for  tlie 
I,  aiKl  was  to  have  the  value  ot  his  bills  in 
bWa.    Tbia  ooatraat  «raa  made 

time  hpfVifp,  md  he  hn  l  nHowanee  ac- 
«anlifigiv,  b«<»u»«  it  was  to  depend  upon  the 
aaadit  ar  an  ad  of  aartiawaat.   He  says,  be 

did  q^lrr  for  thoe^  bills  bills  of  exchani^e,  and 
having  occasion  for  aMMwy,  be  ouue  to  Mr. 
DaiMMiba  tohaaar  if  he  woaU  bay  any,  after- 
■o-arHs  tie  firalt  with  \nii\^  :vn\  Irf  Mr.  Dun- 
eooibe  have  those  hills  on  the  18th  ot  May, 
Mr.  Daaaawbe  agreeing  iritb  hna  fbr  aMtaer 
ot  the  di"»rount  i  f  V2l.  \^er  cf>nt.  and  oil'il 
paoarj.  Theo  Mr.  Daocorobe  desired  bim  to 
aat  bia  hand  ofKM  tba  haob  of  lha  bill,  whieh  ba  I 
r1i(f.  I  lit  Nei;iiininjf  to  reflect  upon  himself  Uiat 
be  abottld  forfeit  fyn  credit  with  the  lords  of 
Aatraaaary  to  disoaaM aaaMHif  Wis  in  aa  little 
time,  tie  iirmillintr  to  set  his  hand  any 
Airtber,  upon  which  Mr.  Duaoouba  hid  bim 
■at  any  naaM,  be  dkl  m»,  aad  Mr 
the  Iiills.  urjJ  111  his  looQcy 


of  the  excheouer  bills  he  found  n!guUu'ly  m* 
doraad  as  paid  actually  into  tbe  excise,  aatf  tbajr 

were  put  up  into  a  chest  with 


a  cover  over 


tfaetii,  loditrsed  exchei^uer  bills  upon  the  excisa. 
They  found  aa  omission  of  Ae  daj  whaa  thaif 

were  pail!  in,  and  indorgn?  <;rrrTnl  nf  ihcm,  aud 
supplied  tliat  oinis&ioo.  This  is  the  substaoM 
of  the  evidence  to  todnce  you  to  believe  Mr. 
DutKotiiho  ixdilty.  First,  «iay  they,  hero  was  a 
fraud  in  Mr.  Duocombe  to  convert  the  king's 
money  to  bia  own  nsa  aad  to  pay  exebeqtter 
billii  ill  lien  of  iiioney.  Thru  there  uas  aci  at- 
tempt made  bcl'ore  uo  tbu  dcik  of  the  office 
w  liera  Mr.  Doaeamba't  senraot  oooms  aad  tiiea 

it  he  M'liild  he  |HU  iijkun,  thii»  before  tbo 

agreement  with  D'Acobta,  but  in  prospeetasyoa 
aretosamMMe.    Batof  tbettath  whtieof  you 

St  judi^e,  ;tnd  tin  n  he  comes  to  IVlers  who 


tlllJS 


supposed  iheiu  to  be  received  in  the  excise,  and 
aeeofdingly  Mr.  Dauooaabe  was  disisharged  of 
so  much  money  ss  puid  out  of  tbe  excise. 

Tbe  deCmdaiits  say  Mr.  Duuoonibc  liath  not 
dooe  aa  ill  thing  in  point  of  law,  taking  it  to  be 
true,  that  Mr.  Duuconibe  putd  those  bilik  as  sa 
ttiueU  money  paid  u»o  the  excise  they  say  he 
might  have  paid  it  in  balls  rm  ived  on  any  other 
account.  It  m>.  he  that  hath  the  kiiig'i  nioooy 
iaatead  of  the  MMlividual  money  par  <<icehet)urr 
Tbia  laaitoted  to  be  law."  lut  «iU  tba 


had  the  hills  urjJ  Iu  his  looac-y.  court  is  of  another  itf  ..nuu.    We  think  it  hm4 

Tboaa  bills  were  aAcrwards  btoi^ht  to  MlL|baaaasf«an990al4aiiic4baM-tabMathaiighb 


Digitized  by  Google 


1105] 


Trial  of  Spencer  Cowptr  and  others. 


A.  D.  1699. 


[1100 


flat  the  law  would  nera*  allow  the  kiog'a  re« 
Mrrer  to  go  awa^  with  the  king's  money  and 
coatrert  it  to  their  own  lue,  but  when  those 
CoUedors  have  received  these  bills  and  pay  them 
■rmoney,  then  they  took  them  for  money  and 
it  is  but  reasondHe  they  ahooM  be  aMowed  to 
pay  them  to  the  king  as  money,  but  the  con- 
trary was  never  the  meaning  of  any  act  of  par- 
liament ;  therefore  we  are  to  expunge  all  that 
jMirt  of  the  defence  out  of  the  case,  and  miisl  say 
that  auch  a  payment  cannot  be  just  in  law, 

Tbe  oitoea  nid  in  the  information  is,  that 
he  paid  in  to  many  exchequer  bills  as  if  they 
had  been  paid  iutu  tiic  excise.  They  say  Mr. 
Peters  if  mistaken,  aO  those  bilb  brought  by 
Mr.  Duocombe's  loan  were  not  on  that  account. 
Cook  swears  he  brought  the  hWh,  and  (hat  Mr. 
DtoCtOiha  1PM  by  when  Ik>  Lrpught  in  thn-e 
parcels,  and  he  gave  Mr.  Peters  a  particular 
account  what  those  bills  were,  he  says  that  fur 
SfSOO  and  odd  pmuds  they  ircreiodnrtad  as 
paid  into  the  exrtsr,  and  he  gave  an  account 
to  Peters  that  ttiose  bills  ivere  actually  received 
ipio  the  excise,  aad  that  there  was  no  question 
about  the  other  amounting  7,800/  {t.-iiil  as  part 
•f  the  10,000/.  Cook  is  positive  an  to  this,  he 
by  Mr.  Duncorobe  at  the  time,  if  so  there 
is  a  great  alteration  in  the  cose,  (hough  it  was 
a  fau^t  in  Mr.  Duncombe,  to  couvert  so  much 
money  to  bis  own  use,  jtt  it  ii  w»l  tba  iSialt 
laid  in  the  infonnatioo. 

Furllier,  if  tiie  evidence  Cook  sweai-s  true, 
«k*biibbdng  in  ttftfal  piiedt,  if  Mr.  Dna* 


combe  hafl  a  tntod  to  pay  them  into  the  ex* 
chequer  as  tliey  had  been  paid  into  the  excise, 
why  in  different  parcels  ?  here  is  a  plain  dis- 
tinction in  this  circumstance  they  iosk 
to  falsify  tht  evidt  nce  of  I'eters. 

Mere  agliD  thf>re  ar<>  two  other  of  Mr. : 
combe's  men  called,  Mr.  Peters  says  it  mofrt 
be  ooe  of  them  that  brought  him  tlie  bilU,  but 
they  both  sn  rar  that  they  never  paid  any  ex- 
chequer  bills,  they  don't  remember  they  were 
at  Peters '(i  uiHoe.  Peters  says,  liu  did  see  Mr* 
Duncombe  at  thnt  time,  but  that  he  saw  bimc 
afterwanis  in  the  hall  but  not  at  that  time,  thitf 
is  a  plaiu  contradiction  to  the  4!vidence.  We 
must  leave  it  to  you  ^ent1enn«B  of  the  jury, 
upon  the  whole  niattfr,  whi-iher  you  be  satis-> 
fied  that  Mr.  Duncombe  is  guilty  of  the  crime 
or  not  as  Intd  in  the  infonmllM.  If  he  paid 
those  bilN  into  thti  exchequer,  as  if  tlicy  had 
been  fin>t  paid  into  the  revenue  nf  the  excise  for 
so|mnch  money.  If  you  be  satisfied  he  did,  you 
must  brinq-  him  in  guilty,  hut  if  you  be  sati.s(ied 
that  he  dtsiiuguished  bctwceo  the  bills  and  told 
Mr.  Pielm  what  bills  diqr  were,  -joo  we  W 
bring  him  in  not  guilty. 

The  Jury  did  immediately,  without  goi|ur 
fiwntiiebar,brinf  Mmiiili«tOiiiky.» 

♦  "  Tliis  is  a  copy  of  the  Trial  of  Charles 
Dan«>mbe,  esq.  tnUeu  June  17, 1699,  when  lie 
was  tried  l>erore  the  Ion!  chief  justice?  Holt  at 
the  Kjoi^s-beooh  bar,  Westminster.  Testified 
bgp  me  QMige  RUptlli.'* 


40i.  The  Trial  of  Spxncer  Covpisb,*  esq.  Ellis  Steps  cws,  Wxl- 

l^rA.M  RoGEUS,  and  John  Mauson,  at  Hertford  Assizes,  for 
the  Murder  of  Mrs.  SaraU  5tout :  1 1  William  III.  a.  .d«' 


Jitfy  16,  IM9. 
VMamation  w«t  ouda  Ibr  all 

to  attend. 


CI.  of  Ar.  \  OU  good  men  that  are  em- 
panneiled  to  enquire,  &c.  anstvQrto  your  names, 
and  save  year  6nes.  Then  Ellis  8leph«os, 
William  Rogers,  and  John  Marson,  beingnpon 
bail,  proclamation  was  made  for  them  to  attend, 
wUch  they  accordingly  did ;  and  Mr.  Cowper 
was  broug^ht  into  court  by  the  under  sheriff. 

CI.  of  Ar.  Spencer  Cowper,  hold  up  thy 
baiHl.  (Which  he  did.)  John  Marson,  hold  up 
thy  hand.  (Which  he  did.)  Ellis  Stephens, 
bold  up  tliy  hand.  (Which  he  did.)  William 
Rofrers,  hold  up  thy  band.    (Which  he  did.) 

Cl.ofArr.    'You  stand  indicted   by  the 

•  names  of  Spencer  Cowper,  late  of  the  parish 

*  af  8l*  John's  in  the  town  of  Herttbnl,  in 
••A*  ooonty  «f  H«ti«Pd,  taq.  Joho  MaiMn, 

•  Mr.  Cowper  and  Miss  Stout  aretheMotoo 
•nd  Zara  of  Mrs.  Mimkj't  Nmt  AtalMtit. 
YOL.  XUI. 


late  of  the  parish  afrtrcsaid,  in  the  ooanty 
aforesaid,  gent.  Ellis  8tephaM^  UOe  of  tHe 
parish  aforesaid,  in  the  county  aforaaaid, 
gent,  and  William  Uogers,  late  of  the  parish 
aforesaid,  in  the  county  aforesaid,  getrt^ibr 
that  yon  not  having  the  fear  of  Gml  bilora 
vonr  e^es,  but  being  moved  and  seduced 
by  the  instigation  of  the  devil,  on  the  iSth 
day  of  March,  in  the  1 1th  year  of  Uie  reign 
of  his  present  majesty,  by  force  and  arms,  ficc, 
at  the  parish  aforesaid,  in  the  county  afoM" 
said,  io  and  upon  one  Sarah  Stout,'spioster,  in 
the  peace  (iod  and  our  sovereign  lord  th» 
kinq',  then  and  there  being,  violently,  fekmi*. 
ously,  voluntarily,  and  of  your  malice  afofe* 
thought,  did  make  an  assault ;  and  that  yoa 
the  aforesaid  Spencer  Cowper.  John  Marson, 
Elhs  Stephens,  and  William  Rogers,  a  cer* 
tain  rope  of  no  value,  about  the  neck  of  the 
said  Sarah  then  and  there  feloniously,  ^oloa- 
tarily,  and  of  your  malice  aforethought,  did 
put,  place,  lix  and  bind ;  and  the  neck  and 
throat  of  tiienMiSandi,tbc«aiidUimif$lii 
4B       •        .  • 


Digitized  by  Google 


Sueezug  umI  gaping  of  the  neck  uid  taroat 
the  tud  Su-ah  wiUi  the  bauds  of  yoa  the 
said  Spmoar  Co\vpcr,  Joks  Murson,  EUis 
SiepheiM  &nd  William  Rog«n,  as  aforesaid, 
Ike  said  Sarah  thai  attd  there  instantly  died. 
And  M>  jou  the  said  Spencer  Cowper,  John 
Marson,  Ellis  Stephens  and  William  Rogers, 
the  nid  Sarah  Stout,  on  the  ISth  day  of 
March,  in  the  yau-  aforesaid,  m  iIm  pansh 
aforesaid,  in  the  county  aforesaid,  in  manner 
and  fbnn  albresaiil,  felooiou^tly,  volaBlarily, 
and  of  your  malice  albre  thought,  did  lull 
udmurder ;  and  the  said  Sarah  Stout,  as 
•raresaid,  by  you  the  said  Spencer  Coirper, 
Joto  Marsuo,  Ellis  Stephens,  and  William 
Roaftt*,  fielooiou»ly,  rolunlarily,  and  out  uf 
your  malice  afure- thought,  chocked  and 
stranifled  ;  into  a  certain  rivir  iMra,  hling 
called  the  Priory  River,  then  secretly  and 
maliciooaly  did  put  and  cast,  to  conceal  and 
liMe  the  nid  Wmh  itool,  to  murdered, 
^tmiast  the  peaee  of  our  Horerdgn  tori  llie 
kmg^,  hia  erotrn  snd  ilij^'uity,  kc' 

Bow  saycst  thou,  Spencer  Cowper,  art  thou 
guilur  of  the  Telolky  and  ~ 
■tanaest  indicted,  or  not  guilty  f 

Mr.  Comper.  Not  Guilty. 
,  CI.  of  Art.  Culprit,  how  wiHikM  UlM? 

Air.  Cou-per.  By  (io»l  and  my  country. 

Cl.  i^'  Arr.  God  send  j'ou  a  yuuil  deliverance 

rTheo  the  other  three  pleaded  Not  Ouihr, 
0m  pat  tenaeltei  upon  Mr  viaMry  m 
manner  aforesaid.] 

tioo. 

Cls  of  Arr.  Yoo  the  ntisoDer  at  the  bar, 
ne  mcBtliit  j9mMi^mt9tatti,mifK- 
sooalW  snpear,  »tv  to  pa«w  hetwe<>n  our  %otf- 
reigo  lord  the  king  and  you,  upon  trial  of  yoiir 
seveml  iiTes  and  Mbs ;  therrlhre  if  J9U  will 
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the  kandi  of  you  the  said  Speuoer  Cowyr, 
Mb  tfanoa,  Ellis  Stephens,  aa4  WMbm 

Bo^rs,  rdoiiionsly,  voluniaiily,  aud  of  your 
malica  afore -Ihoogbt,  did  b(dd,  squecxe,  and 

5 ripe;  mdtlwlifOUtheaaidSpeneerCtwper, 
obn  M.in.oti,  ICIlis  Stephens,  and  Wiltum 
Boffvrs,  with  the  aforesaid  rope,  hy  yon  the 
nid  Spencer  Cowper,  J<An  Marson,  Ellis 
Stephens,  and  William  Rogers,  then  as  afore- 
said about  the  neck  of  the  said  Sarah  Stout 
put,  placed,  fixed,  and  boond,  and  br  the 
squcexing  and  griping  of  the  neck  and  (Itroat 
,or  (be  said  Sarah  wiUi  the  hands  of  you  the 
Mid  Bpenoar  Cowper,  Jolm  Marson,  EHis 
Stephens,  and  William  Rogers,  as  aforesaid, 
tlw  mA  Sarah  Smut  then  and  there,  by  force 
mA  arms,  9ec.  felonioaaly,Tolnntanly,  and  of 
your  m&licc  afoic  iltought,  did  choak  and 
Strangle  ;  by  reasou  of  which  choaking  and 
ttrangiingorher  the  said  Sarah  Stoat,  by  you 
the  aforesaid  Spencer  Cowper,  J.  .Marson, 
Ellis  Stepbeaa,  «nd  W.  Rogers,  with  the  mid 
ropcabo«tAa  nedc  of  the  said  Strab  Stoat  as 
•forcsui  J,  placed,  fljnd  and  hound,  and  by  the 


ia  as  they  come  to  the  boak  ta  hie  awoiBy 
Hmy  hay^toMB 

(TWitlw  ptMMtl  wai  calfe^  am.) 

Cl.  of  Jrp.  Dw  ymi  design  to  joio  in  jmtt 
challeiMM,  or  to  ehaUenge  seuarately  ? 

Mr.  Ctmftr.  If  w«  ahoold  chalkmge  aeM* 
rateiy,  th««  «MMt  he  m  many  sepatMto  hrima  i 

aud  therefore  to  prevent  ilietr..i:')Ir  of \hf  court, 
I  am  wtUing  there  ahould  be  but  ooachiilcngu 
for  all. 

Cl.  of  Arr.  Geotlemen,  do  JMillfHtl* 

that  7 — Fruoncrs.  Yes,  yes. 

(Then  after  some  ohaUeofm,  as  well  on  the 
part  uf  the  king  as  of  th«  ptiioiMrs,  there  nol 
kiag  afoO  jtny  of  the  piiitoipal  ptBMl  0 

Mr.  Cowper.  If  your  lordship  please,  tht 
pannel  is  now  gone  through,  I  desire  they  Wtf 
shew  some  legal  cause  for  their  chaliengw. 

Mr.  Jonet.  1  conceive  we  that  are  rataiaed 
for  the  king  are  not  hound  to  shew  any  eaust, 
or  the  cause  b  suflteient,  if  we  mr  thtr  are  nat 
good  for  the  king,  and  that  is  allowed  to  b«  a 
good  cause  of  ^allenge ;  for  what  other  oausa 
can  we  shew  in  this  ease  f  Ym  are  not  t» 
shew  vMr  cause,  tou  challiHtii  niMBflMli  % 
so  in  this  case  the  king  doos. 

Mr.  Ommer.  My  lord,  I  sUnd  «t  tb«  b«r 
with  BomedtsadvaaiifB,  la  cneouBter  a  grads- 
mao,  that  hath  no  oonoerameBt;  buthowerar, 
1  do  take  it  for  law,  that  there  must  be  a  oaosa 
■hawed,  and  that  caosa  must  be  a  legal 
and  what  that  cause  is  they  most  certainly 
make  ouL  I  do  think  it  ought  to  appear  tha« 
there  is  some  re)atktD,or  some  notorious  affoc* 
tiou  or  friendship,  or  something  of  that  sort ; 
or  otlierwise  it  is  not  a  legal  canse  of  challenge  ; 
and  if  there  oeaml*  he  any  difficohy  in  Irit 
particular,  I  hope  yoor  lordship  uill  as^ipu  mu 
counsel  to  argue  ii  with  tht:  king's  couumJ. 

Baron  HattcH.  Mr.  Osvpcr,  yoo  are  Bet 
under  such  disadrantage  as  men  nsoally  are 
that  stand  wb«-e  you  now  do.  You  bare  been 
educated  fa  Ike  study  of  the  law,  «mI  mdcr* 
stand  it  very  well,  t  hsfe  screril  time*  seen 
how  you  have  mana<^ed  «'0ur  clients  cauMfs  t« 
their  adranU^.  As  for'thlB  Mtler  of  chal- 
lenge, Mr.  Jones,  I  thinV-.  you  should  shew 
yoor  cause  of  cholteoge,*  thoi^h  the  law 


peremptorily. 

Mr.  Jtmes.  I  da  not  know,  in  all  my  prae- 
(iee  of  this  nalM,  Ast  k  was  erer  pit  iipott 

the  king  to  nhf  w  can^e  ;  and  1  believe  "lome  of 
the  king's  conusel  will  say  ihey  have  notknowa 
it  done. 

Mr.  Coapcr.  In  mr  lord  chief  justice 
Hales's  Fieas  of  the  Crown,  p.  359,  it  i« 
expressly  so ;  and  in  the  statute  of  S3  Edw. 
1.  h  is  said,  the  king  shall  not  chaneige  tnM^ 
out  cause,  and  that  mu?t  be  legal. 

CLofArr.  Call  Daniel  Clarke. 

BaroA  Unlsrff.  Mr.  Jeaas,  if  yM  can  aay 

*  f^ee  tbeOMOoT  Polcr  OotlLlBlhe  hk* 
p.3ll.'  . 
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J^rikff  Murder  ^i^aanikSiout.  A&moi 


(IlIO 

it  shnll  !jp  ont^^ 
ml'  iMMUess  to  set  \im  fttci  w  it  1%  and  to  g^Ve 
tiirf««iitaiKiv,««iiatt»ll  t  it  MMdfe  faMWln 

my  iniTTnicdonK. 

Mf  lord,' tor  purpose,  to  lu  the  fiict, 
it  witt  b»  MMMirf  M  iiiAirm  you,  that  nfmii 
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any  jarymftn  hath  soid  any  tbingf 
this  cainte,  aod  giwcn  his  fcrdiot  by  tmyof  <lhi^ 
otNuw,  ov  AmmiIMv  flflkflriM^Mtt  vfAysi'Mhtfr, 

tbat  would  b«  good  caose  of  chaJtenge. 

Mr.  Jones,  my  lord,  then  we  ^uld  keep 
yiHt  hwi  wtdtt  to-iBWivw  iiMHniiii|f» 

BSroo  Halsell.  If  there  hath  been  atiy  {jft^at 
Uriendsbip  between  any  jnrynuo  and  the  party, 
llinHMill  if  l»  (e  kMittodt^ 

Mr.  Con-prr.  My  lord,  I  clo  not  imist  upon 
it,  but  i  urutiiM  i  kooir  of  no  tnMMlBbip,  ooly  1  tbere  some  time,  1  aoppoee  tod 
lint  Mr.  OImfIhi  is  deetiem  Im*  iHben  <Nir  '  — ----  •     •  ^  3:!^-^^. 
interest  in  town  \    1  know  I  have  a  jii<,t  cause, 
and  1  am  ready  to  be  tried  before  your  lordsbip 
MM!f^  jury  ofikeooun^i  thMilbwfl 


Fran  Moyd,  Wil!iam  Watson,  John  Prior, 
John  Harrow^  Geoige  Uolgate,  John  8tracey, 
Hmm  PHivt,  Smii.  WaUiDgfaam,  Ffanoll 
Cole,  Rich.  Onqdib        <3<Mlik  JHsM 

Mr.  CoN^.  My  lord,!  IramMyttoft  tfM 

I  may  have  pen,  ink  and  psiper. 

BvoQ  UatuiL  Ay,  by  all  meaus. 

dtfMtr,  HaUr  up  yoor  band.  (Which  be 
did.)  And  so  of  the  rcit.  Yoa  of  the  jury, 
kiok  upon  the  prwrnners,  and  hearken  to  their 
charge.  They  Uttd*  ladlM  If  iftv  MflMf 
•f,  &o.  Iw  iIm'  iadiatn«l»  maMt 

tnuinndit  \ 

Ary.  MylordtWvMfCfifVtimy  have  pen, 
itk  and  paper. 

CI.  djif'  (Ae  .^ImM.  There  are  three  of  the 
jknj  deitre  pen,  ink  and  papw. 

Baron  Hatsell.  Let  as  uiaay  hare  it  as  will. 

Mr.  JoMs,  Hay  it  please  your  lordship,  andr 
you  ffentlefneo  that  aresvrom,  lam  of  counsel 
tor  the  king  in  this  cause,  and  it  is  upon  an  in- 
dksttnent  by  which*  the-  geiitlemen  at  tb«  bar 
•land  aoenaed  for  one  of  the  fooleat  and  matt- 
wicked  crimesalnwit  that  any  age  can  remem- 
ber i  1  beiicfe  in  year  county  you  nefer  knew 
a  Act  of  this  nature  ;  for  here  ia  a  young  gen- 
tlewoman of  this  oouaty  strangled  and  mur- 
dered in  the  otgfat  time.  The  tiiiog  was  done 
ia  tliedark,  therefuretiieeridence  aaonot  bii^ 
]plain  aa  otberwias  m^bt  be. 

AAer  she  was  fttraogled  and  muidered,  the 
was  carried  down  into  a  river  to  8ti6e  the  fact, 
and  to  make  it  suppooed  ahe  had  murdered 
benelf:  so  that  it  \ras  indeed,  if  it  prove  other* 
wtae,  a  doable  murder,  a  murder  accompanied 
with  all  the  circumstances  of  wickedneea  and 
vHhiiny  that  I:  ceaeiabflt  ia  all  aijr  jmAott  cr 
ever  read  of. 

niis  fact,  as  it  was  oeaoiilled  in  tbe  o^rlit 
tim«,  so  it  was  carried  very  «5ecret,  and  il  is  very 
weii  we  have  had  so  mutU  iisbt  as  we  have  to 
0m  m  nnwfa  wwibttoi^  iSr  w  have  here, 

in  a  manner,  tw#»  tritils;  one  to  acfjtlit  the 
l»arty  liiat  is  dead,  and  to  snti:jfy  the  Mrorld,  and 
vtedicale  her  reputation,  that  she  did  not  mnr- 
der  herself,  bnt  "  as  innnlcred  by  other  hards. 
For  m^^wt,  i  shall  never,  as  oouosei  la  the 


Monday  the  13th  of  March,  thr  first  day  ol  ihc 
last  aasiaee  here,  Mr,  Cowper,  oue  of  ihe  gco- 
tkaueii  flk  tliv  bai^  canM  da  tfaii  twwn^  imA 

liphtrd  nt  Mr.  Barcfoote's  houae,  and  f,Ui\i\ 

hinriseir  the 

bdog-  dirty,  bbVaant  biflNvae  I*  mm. 

Stout's,  tlic  inotherof  this  ^mtlcworaan.  Sonafe 
time  after  be  came  thither  bimeelf,  and  dineit 
there,  and  etridtMllhar  in iba  dViNMiifr;  a«l 

at  ftiin  ,  wlioti  he  went  away,  he  told  them  hts 
would'  oome  and  htdge  there  that  nigM*  and 
sop. 

Accordtog  to  ]\\h  word  he  came  tlitw,  aud 
h»i  the  supper  be  desired  ;  after  aupper  AIra* 
fltont,  the  yoang  genllewmMii|  indlia  flM 


At 


eleven 


his  bet. 

e:  but  It 


gether  till  near  ekvcn  o'clock 
o'clock  thwre  was  otdcia  givea  to 
bed,  openly  to  vrm  blK%ad,  hi  bii 
ing-.  The  maid  of  tht  house,  gtentlemen',^ 
upon  this  went  up  stairs  to  warm  his 
expecting  the  gentMnwi  wMilllMra 
ana  followed  her  before  she  had  done ;  but 
seems,  while  she  was  warming  bis  bed,  she 
iMarAtbb  door  dap  together ;  tffi  tiM  nUitfb 
of  that  door  is  nxmh,  that  it  make?;  a  great 
noise  at  tha  damting  of  it  to,  thatany  bodyia 
the  boose  nay  wt  semAlsref  any  one's  going 
out.  Tlic  maid  upon  this  was  concerned,  and 
wondered  at  the  meaning  of  it,  be  pronuaing  to 
nalh«rotbarni|^t;  she  earacrdowii,  bnttficra 
was  neither  Mr.  Cowper  nor  Mrs.  Stout  ;  so 
that  we  suppose,  and  for  all  that  w  c  can 
find  and  learn,  tbe^  man  go  out  togeiheK 
Afler  their  ;,'utiig  out,  the  maid  and  mother 
came  into  the  room;  and  the  youMT  gen- 
tlea^onan  not  ntwnfaig',  nor  Wt.  Cowper, 
they  sat  u|)  all  nijjht  in  the  house, 
peoiog  what  time  the  yooag  geatlewomail 
wonM  Totnm.  The  neort'  niornng,  after  tbey 
hful  sat  up  all  night,  the  first  news  of  iliis  lady 
was,  that  she  ky  floating  and  swimming  iin 
water  by  tbe  mill  dam.  Upon  that  tbove  wai 
several  j)er8onR  called  ;  for  it  «as  a  surprizo 
how  tills  should  come  to  pass.  There  she  lay* 
floating  with  her  petticoats  and'apfon,  boi  b&f 
D^t  rail  and  mbrning  gown  weti  ufF,  and  one 
of  tinwa  not  fliund  till  some  time  alter ;  and  the 
mad'wlll  give  yon  an  aooooat  bow  it  oamo  W 
be  fbond. 

This  made  a  great  noise  in  tbe  country  i  for 
it  was  very  extraordinary,  it  happening  ttMf 
from  the  time  tbe  maid  lei\  Mr.  Cowper  aad 
thb  young  gentlewoman  together,  she  was  net 
seen  or  heard  of  till  next  morning,  when  she 
was  found  in  this  candition,  with  her  oytV 
broad  op»i,  floating  upon  the  water. 

When  her  body  came  to  be  viewed,  it  wa# 
very  much  wondered  at ;  for  m  ^  first  pleoe,- 
it  is  cootrary  to  nsnire,  that  any  persons  that 
drown  tfiomsetves  khouid  doat  upon  the  water.' 
WfbamiMilit  mUkKM,  lla»itiflitbfai|' 
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that  uever  was  ;  if  |iersoiiB  come  alive  iolo  the 
water,  tlit'ii  iliey  siak  ;  if  dead,  llieo  tbey 
■wiiu  ;  that  made  sume  inure  curious  to  look 
into  tills  luaiier.  Ai  first,  it  irms  ibotigbt  tbat 
•Qch  an  nccident  might  happen,  though  xhty 
could  not  iiiia^ne  any  cau;^  fur  this  Hoiuan  tu 
do  so,  who  bad  so  (freat  prospt-rity,  bad  so  good 
ao  (>8late,  and  had  uo  occasion  to  Ha  an  action 
upon  herself  so  nicked  and  so  barbarous,  nor 
cannot  learn  w  hat  reaiton  she  had  to  induce  her 
to  such  a  thintf.  U|W)u  tiew  of  the  bofly,  it  did 
appear  (here  hail  lieen  violence  used  to  the  wo- 
man i  ibere  Mas  a  crease  round  her  neck,  she 
vav  liruiM  d  abuul  her  ear  ;  so  that  it  did  seena 
as  if  hhr  had  becu  strangled  cither  by  bands  or 
B  ropci 

(itMitlomen,  upon  the  examination  of  this 
naatiiT,  it  M  iis  tvoiiiieri'd  \\o\s  thit<  matter  came 
about,  it  ua!i  dark  .ind  blind.  The  coroner  at 
tliat  lime,  nor  llioe  peoplf,  had  no  evidence 
^iven,  bill  the  ordinary  evidence,  and  it  passed 
in  a  day.  Ue  must  call  our  witnesses  to  ibis 
/act,  that  of  iict.e«i>ily  you  roust  conclude  she 
vias  stran<^led,  and  diil  not  drown  hervelf.  If  ne 
g,i\e  you  a.<«  btrou*^  a  proof  as  can  be  upon  the 
nature  ol  itie  fart,  ihat  she  wns  straiigli-d,  then 
the  second  matter  under  that  enquiry  will  be,  to 
LnoMT  n  ho,  or  »  hat  persons  should  be  the  men 
that  did  thelhct.  I  tutd  you  before,  it  was,  as 
all  wicked  actions  are,  a  matter  of  darkness, 
and  done  in  secret,  to  be  kept  as  much  from 
the  kiiovtledi^e  of  men  as  was  |iossiblc. 

Truly,  gentleTiien,  as  tu  tli«'  persons  at  the 
bar,  the  evidence  of  the  fact  w  ill  be  very  short, 
and  will  be  to  tliiit  purpose. 

Mr.  Cowjier  was  the  last  man  uofortunately 
in  her  company  ;  I  could  wish  be  had  not  been 
BO  w  ith  all  my  heart ;  it  is  a  very  unfortunate 
thing,  that  his  name  should  upon  this  occasion 
be  brought  upon  the  stage  ;  but  then,  my  lord, 
it  was  a  strange  thin^',  here  hapiM-os  to  be 
three  gentlemeu.  Mr.  Marson,  Mr.  Rogers, 
and  MTr.  Stephens.  As  to  these  three  meo, 
noy  loni,  I  do  not  hear  of  any  busin«-s8  they 
iiad  here,  unless  it  was  tu  do  this  mailer,  to 
eerve  some  interest  or  friend  that  sent  them 
upon  ibis  message  ■,  for,  my  loni,  they  came 
to  town,  (and  in  things  of  this  nature  it' is  well 
we  have  this  evidence;  hul  if  we  had  not  been 
Straightened  in  time,  it  would  haie  brought  out 
Wore  j  these  things  come  out  slowly)  these 
persons,  Mr. Stephens,  Mr.  Rogen,'and  Mr. 
Mar>M>n,  came  to  town  here  on  the  tlnrteeBtli 
of  iMarch  last,  the  assize  day.  My  lord,  when 
they  came  to  town,  they  came  U>  an  bouse, 
auif  took  lod({ings  at  one  fiurrey's  ;  they 
took  a  bed  for  tw  o,  and  went  out  of  their  lodg- 
ing, haviiig  taken  a  room  with  a  large  bed  in 
it ;  and  afterwards  they  went  to  the  Glove  and 
Dolphin,  niid  tlit  ii  about  8  a  clock  one  Maisou 
came  to  them  there ;  iu  w  hat  coni|>any  they 
cuiiie.  yoiii  lunNhip  ami  the  jury  will  know  by 
and  by  ;  they  staid  there,  my  lord,  at  the 
Glofe  from  8  to  1 1,  as  they  say  .  At  H  tliese 
three  genlleinen  came  all  into  their  iotlging 
togtliirr  to  this  Gurrey'a.  My  lord,  when 
tliey  came  in,  it  was  very  obsenrabJe  amongst 
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them,  unless  there  had  been  a  tort  of  fate  in  it, 
first,  Tbat  they  should  hapfien  to  be  in  the 
condition  they,  were  in;  and,  secondly,  fall 
upon  the  discourse  they  did  at  that  time  ;  for, 
my  lord,  they  called  for  (ire,  and  tbe  fire  was 
made  them  ;  and  while  the  people  of  tbe  houae 
were  going  about,  they  observed  and  heard 
these  u'entlemen  talk  of  Mrs.  Sarah  Stout;  tbat 
hnppfued  tu  be  their  discourse ;  one  said  to  tbe 
other,  Manon,  she  was  ao  old  sweetiieart  of 
yours :  Ay,  suith  he,  but  she  cast  me  otf,  but  I 
reckon  by  this  tune  a  friend  ul  mine  has  done 
ber  bu.Hines8.  Another  piece  of  discourse  was, 
1  l>elieve  a  friend  ot  mine  is  even  with  ber  bv 
this  time.  They  had  a  bundle  of  linen  with 
them,  but  what  it  was  is  not  known,  and  ooe 
takes  the  bundle  and  tlirows  it  upon  the  bed  ; 
well,  saith  he,  her  business  is  done,  Mrs.  Sarab 
Stout's  courting  days  are  over ;  and  they  sent 
for  w  ine,  my  bird  ;  so  allcr  they  bad  drauk  of 
tbe  wine  they  talked  of  it,  and  one  pulled  out 
a  great  deal  of  money  ;  saiih  one  to  anotlier, 
what  money  have  you  spent  to  day  ?  Suith  thu 
other,  thou  hast  had  K)  or  60/.  for  thy  share  : 
Saitb  the  other,  I  will  spend  all  tbe  money  1 
have,  for  joy  the  business  is  done. 

My  lord,  this  discourse  hapnened  to  be  among 
them  ;  which  made  people  of  tbe  bouse  consi- 
der and  belhiok  themselves;  when  the  next 
day  they  heard  of  this  Mrs.  Stout's  beii^  found 
in  the  water,  this  made  them  recollect  and  call 
to  mind  all  these  discourses. 

My  lord,  alter  tliese  gentlemen  had  staid 
there  all  night,  next  morning,  truly,  it  was  ob- 
served (ana  I  suppose  some  account  will  be 
given  of  it)  lhal  IVIr.  Cowpcr  and  they  did  meet 
togetlier,  and  had  several  discourses,  and  that 
very  day  went  out  of  town  ;  and  1  think  as 
soon  as  they  came  to  lloddes4len,  made  it  ail 
their  discourse  and  buMuess  to  talk  of  Mrk 
Stout.  My  lord,  we  will  call  our  witnesses, 
and  prove  all  tliese  facts  that  1  have  upened  to 
your  lordship;  and  then  I  hope  they  will  be 
put  to  give  you  some  account  how  all  tbes« 
matters  came  about. 

Call  Sarah  Walker  (who  was  sworn.) 

Mr.  Jones.  Mrs.  Walker,  pray  give  an  ac- 
count to  my  lord  and  tbe  jury,  of  Sir.  Cowper's 

coming  to  vuur  house  the  ISth  of  March,  and 
w  hat  was  dune  iVoni  bis  comjug  there  at  lugbt 
to  his  going  out  ? 

Walker.  May  it  please  you,  my  lord,  on  Fri- 
day before  tbe  last  assises,  Mr.  Cowper's  wiiia 
sent  a  letter  to  Mi  s.  Stout,  that  she  might  expect 
i^Ir.  Cowper nl  the  assiz^  time;  and  tlieretbre 
we  expected  Mr.  Cow  per  at  that  time,  and  ac- 
cordingly provided;  aud  as  became  iu  with  the 
judges,  she  asked  him  if  he  w  ould  alight  ?  Ha 
8ai<l  no  ;  by  reason  I  come  in  later  than  asual, 
I  will  go  into  the  town  and  show  myself,  but 
he  would  semi  his  horse  presently.  She  asked 
him,  how  lui.<:-  it  would  be  before  he  would 
come,  because  they  would  stay  for  him  ?  He 
said,  he  couUl  not  tell,  but  he  would  send  her 
word  ;  aud  she  ibuught  he  had  Ibrgot,  and  sent 
me  duwu  to  kuow  ,wlietlier  be  would  please  to 
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iDome?  He  sa'ut,  he  had  biisinrss,  and  he  could 
not  come  just  tben ;  but  he  came  in  len  tban 
■  qvMflif  4if  M  luNff  illir)  rad  Aiwd  Ibcic,  snd 

be  wt'Ut  away  at  four  a  clock  :  and  then  iny 
mistrei«  dake6  biin,  it'  he  would  lie  there  f  Aaii 
be  uMwered  yes,  aod  be  cmie  at  nigbl  atNNit 

9;  and  he  sat  talking  about  half  an  hour,  ami 


n  called  lor  pen,  iok  and  paper,  for  that,  as 
be  «nd,  h««VMft»  write  to  his  wife;  wbieh 


Lrotiffht  him,  and  lie  wrote  a  letter;  and  then 
my  mistieas  went  and  asked  him,  wiiat  he 
wottM  have  Ibr  aapperf  He  said  milk,  by 
reason  he  had  made  a  t;ood  dinner ;  and  1  g^ot 
bim  his  supper,  and  be  eat  it;  after  she  caiTed 
laein  n^in,  and  they  were  talking  tot^ether, 
and  then  she  hid  me  make  a  fire  in  his  cham- 
ber }  and  when  I  had  done  so,  I  came  and  told 
bim  of  it,  and  he  looked  at  roe,  and  made  me 
no  answer :  then  she  bid  me  warm  the  bed, 
which  accordingly  1  went  up  to  do  as  the  clock 
struck  eleven,  and  in  abont  a  auarler  of  an  hour, 
1  heard  the  duor  tihut,  and  1  thought  he  was 
gone  to  carry  the  letter,  and  staid  about  a  quar- 
ter of  an  bodir  longer,  and  came  down,  and  he 
was  fooe  aod  she ;  and  Mrs.  Stout  the  mother 
•akad  me  the  reason  why  he  went  out  when  1 
was  warming  his  bed  ?  And  she  askiNl  me  for 
my  mistress,  and  I  told  her  1  left  her  with  Mb. 
Cowper,  and  I  never  saw  her  after  dut,  nor  did 
Mr.  Cowper  return  to  the  house. 

Mr.  Jones.  Jtfow  h>ng  did  yon  A  vmt 

Walker.  All  niffht 

Mr.  Jonet.  What  turte  next  morning  did 
you  see  her  ? — Walker.  About  seven  n*cl0nk. 

Mr.  Jones.  In  the  water,  or  ontf 

Walker.  Out  of  the  water. 

Mr.  Cowper.  Pray  will  you  recollect  a  little, 
and  be  very  [larticular  to.  the  time  wbin  I 
weal  out  at  ni<rhtP 

Walker.  Sir,  it  was  a  quarter  after  eleven  by 
enr  cluck  ;  the  differpnce  between  tiM  tOWn 
dock  and  ouni  was  iialt'ati  hour. 

Mr*  CoKpcr.  Rut  you  say  by  TOur  clock  it 
Vasaqoarter  after  eleven  ? —  WalHer.  Yes,  Sir. 
-  Mr.  Cowper.  Pray,  what  account  did  vou 
give  as  to  the  time  to  the  coroner's  ioqaeMr 

Walker.  I  said  then  it  was  eleven,  or  a 
quarter  af\er  eleven,  when  I  heard  the  door 
ebot. 

Mr.  Cauipcr.  Pray,  was  Mr?.  Stout  present 
with  the  coroner's  inoucst  when  you  gave  that 
^teoont?— HWAer.  YMt^Mwae. 
^  Mr.  Cowpfr.  Pray,  what  account  did  you 
give  as  to  the  time  bttore  my  lord  chief  jns- 
lice  Holt  ? 

Walker-  I  g-arc  the  nrrnunt  that  it  waa 
deven,  or  a  quarter  ot  an  iiuur  alter. 

Mr.  Camper,  In  ber  depositions  there  w  balT 
an  hnur'<;  difference;  for tfatn  abe •mlil  WM 
balf  an  hour  after  ten. 

Baron  RattelL  Which  eM  wna  earliest, 
yonr<;  nr  the  town  c!nrk 

Walker.  Uurs  wa«  baif  an  hour  iiater  than 


Mr.  Cowper.  How  came  you  to  know  \hi<  ? 
WmUur^  By  reason  that  dinner  was  dressed 
#  lh«  conk%  aad  it  van  ordcnd  tn  be  ready 


by  two  a- clock,  and  it  n  as  ready  at  two  by  the 
town  clock,  and  half  an  hour  after  two  by  ours. 

Mr.'  -Coaler.  Wkm  ydo  ctmt  dowh  and 
niissLMi  yf  ur  miitreW|  dig  you  emnirt  nflarbar 
all  that  night  f 

Wather.  No,  Sir,  I  did  not  go  ««t  of  the 
(1i>ors  ;  I  tIiou;^^ht  you  were  with  heryindtnl 
thoMght  she  wuukl  come  to  no  harm. 

Mr.  Cowptt.  Heraitnwbdllinigbt  the  given 
DO  ncconnt  of.  Pray,  mIKiiw,  why  did  net 
yougo  after  berP 

Walker. '  My  mistveat  woidd  not  let  me. 

Mr.  Coupe r.  WIiv  would  she  not  let  you? 

Walker.  I  said  (  would  see  for  her:  No, 
saith  she,  by  reason  if  yon  go  and  see  for  ber, 
and  do  not  find  ht'r,  it  will  make  an  alamewr 
the  town,  and. there  may  be  no  occasion. 

Mr.  Cotifer.  Did  yonr  mhtwss  use  to  atay 
out  all  night? — Walker.  No,  never. 

Mr.  Camper.  Have  not  you  said  so  ? 

Walkar.  f  nerer  laM  ae  fa  my  life. 

1^1  r.  Cowper.  Pray,  Mrs.  Walker,  did  you 
never  take  notice  that  your  nustreaa  ima  nnder 
melancholy  ? 

Walker.  I  do  not  say  but  she  was  melan« 
cbdy ;  she  was  ill  for  some  time ;  and  I  im- 
plied H  to  ber  illness,  and  I  know  no  other 
cause. 

Mr.  Cowper.  Have  yon  not  often  tn!d  people 
that  your  mistress  vras  a  melancholy  perMiti, 
upon  your  oath  ? 

Walker.  I  hare  said  she  hath  been  ill,  mmI 
that  made  her  melancholy. 

Mr.  Cawptf.  I  will  ask  yen  lUe 
pray,  did  you  ever  purchase  any  poi 
or  less,  within  these  twelve  mouths  ? 

Walker.  Yes,  Hr,  I  did  ae,  end 
what  it  was  for. 

Mr.  Cowper.  By  whose  order  ? 

Walker.  By  my  own  order. 

Mr.  Cowper.  Did  yen  bny 

upon  your  oath  ? 

Walker.  I  believe  I  mi 
Mr.  Omper.  Wlierci' 
Walker.  Of  Mr.  Ludman. 
m.  Cowper.  Betbiwawrtiwer 
Walker.  Yes. 
Mr.  Cowper.  Of  him  ? 
Walker.  No,  of  the  yeag  Btti* 

Mr  Ccneper.  Did  VOU  ever  bny  any  peiND 

at  Luton? — Walker.  No. 

Mr.  Cowper.  Did  you  rvcr  I  my  any  by  year 
mistress's  order,  or  of  one  Mrs.  Crooke, 
your  oath? — Walker.  No,  1  never  did. 

I^lr.  Cuwpcr.  Pray,  at  wbat  time  was  H 
you  l)on|^'lii  tliis  poison  yot I  •'prakoff 

Walker.  1  cauQOt  remember. 

Mr.  Cowper.  Pray  recollect  yoursdCr 

WaUur,  Itwae  mtbitttbMbdfyeer^iebe 
sure. 

Mr.  Cowper.  Wba*  wee  the  mm  ef  Ihe 

poison  vou  asked  fc  r  ^ 

WolJur,  1  asked  for  white  mercniy. 
'  Mr.  Comptr.  Bhe-  aeith,  I  mmmI  by  ber 
misTrt-'Ks's  house,  and  went  directly  to  Mr.  Bar*- 
tuoi's  i  pray,  did  not  yen  oome  to  Mr.  Bare- 
foei*i  eilw  ne  f^lTeftir.  Yee,  w. 
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Walkrr.  Yes,  ibe  did  ;  for  he  iras  tieanr 

tllM  I. 

Mr.  Jme$.  And  did  not  be  oeotndict  it? 
Walker.  Not  in  Ui«  leML 
Mr.  JoMt.  Was  il  the  otd  or  yoong  wooiHi 
thai  gave  you  the  order 

Walker.  The  youug  womui. 
Mr.  Comper.  Pray  did  the  dog  lap  it,  or  did 
you  put  it  ooirn  his  throat,  npoD  your  oath  f 
U  aUtar.        h«  lapi  it,  upoa  my  oath. 
Mr.  Jonet.   Did  Mr.  Cowpar  send  for  his 
horse  from  your  house  th«  next  day  P 

Walker.  I  cannot  say  that  i  I  was  not  in  th« 


Mr.  Covpcr.  Pray  di4  you  gira  the  mom 
acoooDt  before  tlie  coroner,  whsn  thb  matter 
was  enquired  into,  that  you  have  now  dune  ? 

Wf^lker.  Yea,  I  did  as  near  aa  I  can  tell. 

Mr.  Cowper.  Did  you  gire  this  account  in 
substance  f 

Walker.  Yes,  I  di<l. 

Baron  llaiuU.  Nr.  Cowper,  I  suppose  yoa 
do  not  mean  ia  rdatioii  to  the  poison. 

ftlr.  Comptr.  My  lord,  I  mean  in  rdatiea  l» 
so  much  ui'the  evidence  which  she  now  gives, 
and  particularly  respects  me.  For  what  and 
or  purpose  did  you  buy  it  ? 

Walker.  I  bouffht  it  to  poison  a  dof . 

Mr.  Cvwper.  nby  should  you  poiaoo  the 

dOff? 

If  ulker.  It  waa  a  dog  that  useil  to  haunt  our 
house,  thai  did  as  a  great  deal  ei'  miachief ; 
but  that  did  not  do,  so  I  bought  it  a  aeoond 
lime. 

Mr.  Cowper.  WW  gave  it  to  tb«  ilog? 
WaUUr,  It  was  another  aiaid  did  gira  it 
the  dog. 

Mr.  Cotcper.  Why  did  yoa  then  swear  k  was 
given  (be  do^? 

Walker,  bir,  I  saw  it  given. 

Mr.  Csai^cr.  Did  your  mistveas  knmr  of  it  ? 

Walker.  Yes,  she  did  know  of  it  af\erwards. 

Mr.  Ccwper.  Bow  did  you  give  it  ? 

Wmlker.  In  warm  milk. 

Mr.  Cofvper.  How  did  the  milk  look  ? 

Walker.  It  did  not  look  discoloured  in  tfie 
least. 

Baron  Hataelt.  You  said  just  now  your 
mistresB  was  ill,  and  that  made  her  melan- 
choly ;  what  illness  was  it  ? 

Wtdk£r,  My  lord,  %\\e  had  a  great  pais  in 
her  head. 

Baron  Hattell.  How  tong  bad  she  been 
troubled  with  it  ? 

Walker.  Ever  siooa  last  May  waa  twelve 
months  was  the  begioniDg  of  it. 

Mr.  Jones.  Did  vou  ever  tind  her  in  the 
least  inclined  to  do  hersoU'  a  misdiief  ? 

Walker.  No,  I  n«?v«-  did. 

Mr.  Cotrper.  Yon  bought  {leison  twice,  did 
yougive  all  the  poison  you  bought  to  the  dog  ? 

tvulker ,  Y es. 

Mr.  Qmper.  The  fint  and  the  last  ? 
Walker.  Yea,  the  whole. 
Mr.  Cowper.  Uow  much  did  you  b»y  ? 
Walker.    I  am  net  i-^-rtaiu  how  much  I 
faoiiffht. 

lir.  Camper.  Pray,  wliat  nuachief  did  it  do 
tW^P 

Walker.  I  flannot  tell,  tie  may  be  alitre  till 
now  for  aught  I  know. 
Mr.  Cowper.  What  mischief  did  the  dog  do  ? 
Walker.  A  dfceat  deal,  he  threw  down  aeveral 
thi^^  and  broke  them. 

Mr.  Janee.  Did  Mr.  Cowper,  upon  your 
oath,  hear  Mistress  Stout  give  you  order  to 
make  his  fire,  and  warm  lii^  bed  ? 

r.  He  knows  best,  wbeiier  he  beard 
^  but  he  sat  by  her  ^vhen  she  spake  it. 
Dtd  sba  speak  of  it  so  as  he 


r.  Jones.  Did  he  come  to  your  boose  a^ 
terwards  f 

Walker.  No,  I  am  sure  he  did  not. 

^U.Jortet.  Was  the  horse  in  yo«r  staUe 
when  it  waa  sent  for  ?—  Walker.  Yes,  sir. 

Mr.  Jones.  And  he  did  not  come  to  yoMr 
House  again,  before  he  went  out  of  town  r 

Walker,  No,  Hir. 

Mr.  Jvites.  Do  you  know  which  way  b« 
weirt  out  of  town  ? — Walker.  No,  Sir. 

Baron  Haisell.  Did  .Mr.  Cowper  use  to  lodge 
at  vour  house  at  the  aasizes  ? 

Ua//r«r.  No,  my  lord,  not  since  I  casna 
thare  ;  the  sessions  before  he  did. 

Mr.  Cowper.  Where  did  you  comt:  to  in- 
vile  roe  to  dinner  ? 

Walker.  At  Mr.  Barefoot's. 

Mr.  Coacper.  Then  you  k&ew  I  waa  tO  Mge 
there  ? 

Baron  Haisell.  Who  wrote  the  letter  on 
Friday,  that  Mr.  Cowper  would  lodgv  there? 

Walker.  I  know  not  who  wrote  it,  his  wife 
sent  it. 

Mr.  Jonet.  Did  he  tell  you  Ue  would  lodge 
there  that  uiffht  before  ha  went  away  ? 

Walker.  When  he  went  from  dinner  he 
said  so. 

Mr.  Jon».  Call  Jaraea  Berry.  (Who  waa 
swOta.)  Now,  my  lord,  we  will  {;ivc  evidence 
of  the  manner  how  she  was  found,  ftlr.  Berry, 
Do  you  remember  when  3irs.  Stout  waa  fouud 
by  your  mill 

Berry.  No,  indeed,  1  do  not  know  jost  what 
day  it  was. 

'    Mr.  Jones.  When  you  fouud  her,  do  you  re^ 
nemher,  how,  in  What  manner  site  Mras  tband  ? 

Berri/.  Yes  ;  1  went  out  in  the  morniiig  to 
shoot  a  dush  of  water  by  kix  o'clock,  ami  1  saw. 
something  s  floating  iu  the  water,  so  I  w«Dt 
out  to  see  what  it  was,  and  1  saw  part  of  iier 
cloatbs. 

Mr.  Jones.  Did  you  see  her  face  ? 
Berry.  No,  not  then. 

Mr.  Jom$.  Waa  her  face  under  watery  or 
above? 

Berry.  No  part  of  her  bodywoa  abo?«  watH, 
only  some  part  of  her  clontlis. 

Mr.  Jones.  How  many  foot  deep  might  the 
water  be  ? — Berry.  Five  fool  <leep. 

Mr.  Jones.  And  how  much  was  she  undcv 
water,  t\o  you  coneetre  ? 

Berry.  Sliemight  be  nnder  water  about  fife 
or  six  inches. 
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Baron  Hat$eU.  DM  «he  lie  vfm  h«r  ftflo, 

•r  her  hack  ? 

'   iierru.  bhe  lov  upon  her  tide. 

Mr.  MMii  Wven  lAw  'WM  tilMi  flo^  wcfo 

her  eyes  open  or  shut  ? 
&rry.  Her  eyco  were  open. 
Mr.  Jonet.  Was  she  •welled  wMi  wtter  f 

Berru.  I  did  not  perceive  her  swelled :  I  was 
led  nl  n,  and  did  not  so  macb  iniod  il  as  I 


Mr.  Jones.  But  yoa  remember  hi 
were  staring  open  ? — Berry.  Yes. 

Mr.  Jonet.  Did  yon  lae  any  marks  or 
•boat  her  ?—3errv.  No. 
'  'Mr.  CamMT.  Did  yon  lae  ber  Uga  ?  • 
»  fieny.  No,  I  did  not 
'  Mr.  Cnoper.  Tk^  ware  Ml  above  MiarF 

Berry.  No. 

Mr.  Camper.  Could  yon  see  them  under 
water? — Berry.  I  did  not  so  much  mind  it. 

Mr»  Cotpper,  Did  the  lie  straight  or  donUe, 
Arisen  together  by  the  stream? 

Berry.  I  did  not  obserYe. 

Mr.  Coifiper.  Did  you  nai  ebaorre  the  weeds 
end  trumpery  dhder  "her? 

Berry,  ^berft  wee  ne  weeds  el  Ael  Ana 
thereabouts. 

Mr.  Jones.  Was  the  water  clear? 

Berry.  No,  it  was  thick  water. 

Mr.  Jones.  Was  there  any  things  under  ker, 
in  the  water,  to  prevent  her  sinking  ? 

Berty.  HOj  I  do  not  know  there  wee  $  ebe 
lay  on  her  rig"bt  side,  and  her  right  arm  was 
driven  between  the  stakes,  which  are  within  a 
loot  of  one  another. 

Mr.  Jones.  Did  an^^  thing  hinder  her  ftero 
lkMt^?—hemj.  Not  that  I  saw. 

Mr.  Jones.  Did  you  help  to  take  kCT  OOt 
from  the  stakes  ? — firrry.  No. 

Mr.  Jonet.  Call  John  Venables. 

Mr.  Cowper.  Mr.  Berry,  if  1  understand 
you  rifjht,  yon  say,  her  right  arm  was  driven 
between  the  kiak(»,  and  her  head  between  the 
idekii  {  could  you  peroeiT«  kar  ligkl  em,  end 
where  xvas  her  left  artn  ? 

JB«rry.  Within  a  small  matter  upon  the  weter. 

Beron  BateML  Did  yoa  eee  ker  keed  ead 

arm  t>etwecn  the  stakes 

Berry.  Yes,  her  arm  by  one  stake,  and  her 
bead  by  another. 

Mr.  Jones.  Did  her  arm  hang'  down,  or  liow  ? 
Btrry.  I  did  not  mind  so  much  as  1  might 


XTbe»Mi  FmNm  wm  epem-] 

Mr.  Jowi.  IMd  yen  eee  Mie*  flkavty  wfaee 

ebe  woo  tnkrn  out  oftke  weler,eeelielay  in  it? 

Vtnabiet.  Yes. 

tfr;,  Jenet.  Give  an  aeeennt  bow  yon  firand 
ker. 

Ytmahlex.  She  was  floating  npon  the  water.- 
•  Vr.  Jkeet.  Row  ?  was  elfber body,  dr  what 
ferlbitke  welerf  * 


Venahles.  She  lay  upon  her  right  aide,  and 
'ikle  erm  upenlbewaNr,  nriber  Aemtbe  water, 

her  ruffles  were  upon  the  water. 
Mr.  Jones.  Did  ^ou  helj^  lo  take  bar  ontf 
VenaUet.  No,  Sir. 

Mr.  Jones.  Were  her  eyes  open  then  ? 
.  VmMm,  Her  ejFes  ware  opaa  when  I  aaw 
Iter,  bnlldid  noteee  ber  wbenebe  wwldkeB 
eat. 

Mr.AiMt.  Did  any  thing  hinder  ber  from 
rfnUnrP  . 

Venables.  I  saw  neUt^  M  hbrti#  h«  fif  ebe 

would  hare  aunk. 

Mr.  Jbnet.  Cell  Leenaii  IML  -  {Wbe  wee 
sworn.)  Did  you  aee  Ibb  fbtt  fliNi  -bi  tbe 

water?— i>ei/.  Yea. 
Mr.  Jonet.  Prey,  «dlfMkiw4ilpaB«nre  aha 

was  found  ? 

Ddl.  laawkeraaeHogiftiheiireri  leMV 


Mr.  Joeei.  Were  bi^ 

f  4'  •     .     T    .  • 

DeU.  Herstoyaandhir  ooet  tbel  abeked 

next  her. 

Mr.  Jones.  Were  tiiese  plainly  ebove  Ike 
water  ?—Dtll,  SeoM  part  of  them. 
Wr.  Jones.  Did  yon  eee  b»  ttfib  Wif  Ihel 

abore  the  water? 

Dell.  No,  Sir,  it  was  betweeb  tbepikk';  abe 
lay  on  her  right  side,  and  herheeiwenbehMM 

the  stakes,  and  her  right  arm. 

Mr.  Jones.  Did  you  help  to  take  ber  out  of 
the  water  t^^DelL  Yea. 

Mr.  JoMfc  Did  eny tUng  kkider  barftegi 

sinking? 

DeU.  Neither  Btakee»  m  my  iihy  Aare. 


Mr  Jonss.  DidbereoMeroeekaiiiBktelbn 

stakes  ? 

Dell.  Not  to  my  thinking. 

Mr.  Jonrs.  Was  the  water  ctoeTt  erWeei^f 

Deff.  It  was  very  clear. 

>I  t .  Jones.  How  many  (bot  deep  waa  it  ? 

DeU.  I  know  not  km  il  oigblbeirefMt 
deep.  .  ^ 

Mr.  Jonet.  DU  yen  1mI|^  leiAeberMlkif 
the  water  ? 

DeU.  Yes,  Sir,  and  we  took  her  and  cerried 
ber  into  the  meedew  jnal  by,  end  Mik«eft 

the  bank. 

Mr.  Jona.  Did  you  ofaaenre  ber  CmTi  W0ttt 
or  erms,  to  be  bruited  f 

Dell.  I  saw  no  bruise  at  all, 
Mr.  Camper.  Uow  did  you  know  but  ber 
n^t  am  W'lendi  le  ' 

did  not  see  it  ? 

DeU.  WeoooMeeekeramlaein  thia  i 
ner  kelween  tte  pUea,  tbe  right  < 
wards,  for  slic  ky  en  one  ade. 

Juryman.  Didyott  eee eny 
weter?— NO. 

Baron  Hatsell.  Ten 
qaeations.to  tbe  conrt. 

Jaryimitt.  My  lord,  I" 
was  her  left  arm  ? 
Baron  Ho^w^.  Where  wee  her  left  arm  r 
Jim.  I'cennaitdlbewll«Mlie;  Idi4W 
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Wbeo  vou  took  ber  out  oi 
M  jm  aUMTsW  body  aMlM? 

We  carried  hr  r  inlo  lh«?  meadow,  and 


Baron  EaUelL 
tkn 

Dc7/. 

laid  ber  00  tbc  bank-side,  and  tbere  sbe  lajr 
tbm.  nn  bonr*  and  thctt  WMoi4<rei  to  bn  ew«' 

tie«l  into  the  miller's. 

Baron  JUoOdA^^id  jfoa  oba«^e  tbat  toy 

Dt//.  None  at  all  l^at  I  cotdd  sre ;  but  there 
WIS  aooM  sauUl  matter  ot  lrotb  camo  from  ber 
iWMilh  asd  MMlrilt. 

Juryman.  My  lord,  I 
ber  itava  were  Uetdi 
Jkl/.  Yca,fllM 

Mr.  Con  per.  If  I  tak«  yOBflfH  MJ 
•be  «ra9  strait-laced  ? 

DtU.  Her  stays  w««  heed.  ^ 

Mr.  Cowper.  And  vou  say  thert?  was  froth  |  arm 
Itnd  |Mun  came  ontef  W  moutb  and  nostrils  f 

IWf.  Yes,  Sir.  * 

Mr.  Jbnei.  PraY  what  quantity  ? 

DcU.  1  oonid  boW  it  all  in  the  paUa  of  mjr 
baod. 

Mr.  Cmptr.  How  WW  the  (dkett  o«l  af  ||m 
water? 

Dell.  My  lord,  we  stood  naoo  tke  bridge,  I 
and  another  man,  where  sbo  mj,  and  Iw  laid 

bold  of  ber  and  took  her  out. 

Mr.  J<m«$,  And  did  you  not  peroeire  sbe 
was  Uoiig?— 'Dell.  No,  my  lord. 

!VIr.  Conprr.  Pray,wb«a  waaahalaid  when 
abe  was  taken  out  ? 

Ustt.  Ib  thaplBoa  called  IhaHoppanrja^ 

*  Mr.  CiMper.  How  long  did  slie  lie  lliercf 
f}etl.  AlKMit  an  hoar. 

Mr.  Cawpcr.  Did  yoM  fUj  tbtf*  ail  Ibat 

time? — Deii.  Ves. 

Mr.  Citmptr,  Aod  did  the  frMb  ooaliBiM  to 
iaiue  from  her  month  ami  no-^t'-iK  ' 

BaroQ  lialull.  lie  told  you,  Mr.  <  nwper, 
beeould  bold  it  all  in  the  palm  of  bis  band. 

Mr.  Jonn.  Catl  John  L  ife.  (Who  was 
sworn.)  John  UUe,  did  you  see  Mrs.  btout 
vben  abe  was  takes  a«t  tftba  waler  f 

V//e.  Yes. 

Mr.  Janes*  iii^c  axi  account  of  the  fX)ndltion 
ftte  was  in. 

{ '[(e.  Sbe  lay  OB  ona  lida  ;  I  balpad  ta  lake 

her  out. 

Mr.  Joaei.  Did  aba  baaw  ar  slicfc  ta  any 

Ibinfr? 

V^e.  There  w  as  nothing  at  all  to  bold  ber 
op  I  sha  lay  between  a  coaplaaf  stalEas,  but 

the  stakr<;  nitTlfl  not  hnlrl  lu-r  rrp 

Mr.  Jomet.  Dul  voa  see  bitr  alter  sUe  wa^j 

triccBOOtf— tas- 

Mr.  Jouei    Uid  nnv  wntcr  come  nut  of  her? 

V^e.  Notbii^  at  ail,  only  a  iittie  truth  came 
ostt  oTber  Boalnlk 

Mr.  Jonet.  Call  Kathprinr-  T>t  w  ho  was 
sworn.)  Did  yon  see  Mrs.  iStoui  taken  out  of 
tbamerr*#JDew.  Yea. 

Mr  Jones.   Did  you  saa  bST  m 
before  Yes,  Sir. 

Baw£dsbalieialbaiifirf 


r  ,:rid  othn-s,  [1130 

and  ber  teeth  deitched  m  her  head,  with  water 
fhw'mff  a'  little  ftwn  ber  Ibae,  some  pari  «f  bar 

and  hfr  petticocitN  witc  aUive  wat«T. 

Mr.  Jime$,  Dul  nuibii^  bold  ber  tcom  sink* 
ing? 

Drrr.  Her  riffht  arm  lay  a::alti»i  the  stake. 
Mr.  /mo.  J>id  yon  sea  ber  after  sbe  waa 
laban  oat  af  tbe  river     IVw.  Yaa,  Bur.  ' 

Mr.  Junes.  Was  she  KW<'|le<l  ? 

Dm,  1  did  not  fierceivsabe  wasfwaDad  at 

an. 

31  r.  Jontf.  Did  you  handle  ber? 
Dem,  No,  I  toacbed  nttkii^  bttt  bar  patla- 
eoat< 

Ml.  Jonfs.  Did  you  otiserre  berkgawaM 
in  the  water  ? — Dew.  No,  I  did  not. 
Mr.  Cempcr.  Did  you  see  where  her  right 
was? 

Dem.  I  oeuld  not  see  ber  right  arm,  tba 
redoearH. 

Mr.  Caw^.  Did  yao  aaa  hv  after  fUa 

time? 

Dew.  No,  Sir,  1  saw  her  taken  out,  bnt  not 
a/lerward. 

Baron  Hatsell.  Did  you  see  her  ai^er  Una 
lay  on  the  srouod?— Z>«w.  Yes,  my  lord. 
Baron  Hattdl.  How  waa  abe  then  f 
Dem.  She  purged  at  the  nose  and  one  of  her 
eyes  ;  I  did  not  take  particular  notice  aAer  sha 
was  oat ;  tba  qalioa  1  taak  waa  wbwi  aba  waw 
in  the  water. 

Baron  Hatsell.  W  hat  did  you  see  at  her  eye  ? 
Dew.  Froth,  my  lord. 

Mr.  Jonrs.  Did  you  s«?o  her  after  shawaa 
stripped  naked  ? — Dae.  No,  luy  lord. 

BIr.  Joacf.  Was  it  a  settled  frotbiafV  ar  a 
purginjj  — D<^f    A  j>iir'riti£y  froth. 

Baroo  Halteii.  iitd  any  bady  wipe  it  off*? 
Dem,  Na^nylacd,ldidMCaaaaay  badf 

do  it 

Uan»  HattcU.  Tiien  there  wan  do  new  tirotk 
came? 

Dew.    No,  mv  lord,  I  saw  her  frtith  nt  thp 
Dose  and  ooc  ot  the  eyes  as  sooo  as  sbe  waa 
taken  ont,  bat  I  did  not  st^y  k>ng. 
Mr.  Cowper.  Was  aba  in  bar  stays  ? 

Dew.  Yes,  Sir. 

Mr.  Cou>per.  Was  she  not  laced  ? 
DcLi\  Yes,  shr  w  as  laie«l  before  and  hrbind. 
Mr.  JoHti^.  Call  Thniiias  Dew.  (Who  waa 
awom.)  Did  you  see  thi<:  Mrs.  Stoat  bl  tba 
water  ?  IVa}  give  my  lord  and  the  joiy  an  aOt 
count  wiiat  poaui-e  she  was  in. 

Dev.  I  saw  ber  lying  in  the  water  floating, 
nbmc  tho  wafer  I  will  not  say,  Init  the  water 
t^n  ;iome  small  matter  orer  her  ;  ber  right  arm 
wat  witbin  the  stake,  and  hcrleA  arm  wiibaot  t 
she  \a\  jn^t  nunn  firr '^''Ir.  nnif  I  i^rxw  hr  r  when 
she  waa  first  tnkeu  up,  and  ber  hboes  and 
sieckiags  were  as  elaan  aa  wbaa  tbajr  warapwt 
on,  no  niii  i  nor  dirt  upon  tbam,  anu  1  saw  Iter 
siiucs  and  ber  stockings,  aa  higb  aa  her  iQtea 
ahaort ;  but  1  saw  aa  dbt 

Mr.  Jonet.  Oa: 
to  the  bottom  ? 
M.  SbididMllaokaairibabBd,  MrI 
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*  Mr.  Jones.  Did 
twdledatalir 

-Dew.  No,  nor  swelled  that  T  perceived  a 
bit ;  iheru  was  a  little  froth  that  caine  out  of 
ber  nose,  and  about  bcr  (I  cannot  My  friMn  Imr 
fcye),  in  tliat  it  wa.s  a  small  quantity. 
.  Mr.  Jimts.  Call  Mr.  £d\t  ard  Blackoo.  (Who 
was  awora.)  Did  jou  tee  Hn.  Stoat  when  tiM 
lay  in  the  water  f 

Blackno.  Yes,  I  did  see  her  lie  in  the  water 
Aonlancr ;  1  was  ao  near,  that  I  aa»  the  miller's 
man  lift  bar  ap  by  one  of  bar  nraiB  out  af  tba 
water. 

Mr.  Jonei.  Waa  the  arm  bant  or  alraigbf  f  . 

Blackno.  It  hung  in  t'lis  manner.  (Shewing 
fbe  cburt  bow  with  his  own  arm.) 

Baroo  Haliett.  The  other  witnaaiea  aaid, 
*  |he  Hy  on  her  ri^ht  siJe. 

Sluelao.  Yes,  she  lay  on  beT  right  side,  and 
ber  arm  in  tbia  mantter. 

Baron  HatKtt,  JM  you  ektrve  her  to  be 
awelled? 

Bbtekno.  I  did  not  see  ber  taken  nut.  ' 

Baron  HatselL  Did  you  ebearvt  any  thing 
te  binder  her  from  sioking? 

Blackno.  No,  I  did  not,  nothing  but  the 
•water. 

Mr.  Cowper.  I  think.  Sir,  if  I  I^eard  you 
light,  you  say,  that  this  taking  her  by  the  arm 
and  stirring  her,  was  before  she  was  taken  out 
the  water  ;   then  I  would  know,  a{\er  she 
iiras  stirred,  was  she  let  go  agaiu  f  Was  you  by 
at  llie  taking  of  ber  up? 
hluckno.  No,  I  was  not. 
.Baron  lluisell.  He  tuldyou  she  was  floating 
when  he  saw  her,  and  that  notbug  hindered  ber 
isinkiiijf. 
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run 


[Then  William  LdMam4»mi  WiOitmFagi 

were  sworn.] 

J^r.  Jonet.  Edmunds,  did  yoa  see  Alri.  Stout 
when  she  was  in  the  water  f 

Edmunds.  Yes,  Sir. 

Mr.  Jones.  Give  an  account  what  posture 
tfie  was  ui  r 

Edmtindt.  She  lay  againFt  the  stake,  her 
lay  against  the  stake  in  the  river ;  we 
leoming  up  inn  bBrge«  and  call^  tP  a 
Iniller  to  diaw  the  water,  nut  he  said  lie  could 
not,  lor  tbea  she  would  swim  tbroogb}  and 
tiien  we  teme  on,  and  aee  iter  lie  in  the 


Mr.  Jones.  Did  any  thing  liiiidcr  her  from 
linking     Edmunds.  Not  that  I  see. 

Mr.  Jones.  Did  no  part  of  her  fcgi  or  arms 
■tick  ?  Did  you  si  c  lier  taken  out  ? 

Edmund*.  No,  i  did  not,  I  was  gone ;  I  did 
not  know  whether  they  would  take  her  out, 
or  no. 

Mr.  Jones.  Page,  did  you  aee  Mit.  Sloat 
ffjpOa  the  water  ?—Page.  Yes,  Sir. 

Hr.  Jonrs.  Tell  us  bow  abelay. 

Page  SJie  lay  Boating  on  the  water,  on  her 
fight  aide,  will)  \wr  head  between  the  stakes. 

Mr.- Jcmci.  Did  ber  arms  or  doaSiia,  or  nay 
jO^ng  stick  ? — Fuge.  Not  that  I  saw. 

tir.  Jones.  Did  any  tbiuf  hinder  ber  from 
iaHAflrf— i'dgti  ItMrBOflSlig. 


Mr.  Camper.  Did  you  see  ber  legs  or  knees  i 
F4ige*      t  codkl  not,  they  were  not  out  of 

tlie  water. 

Mr.  Jones.  Swear  Mrs.  Anne  Ulse.  (Which 
wan  done.)  Did  yon  aee  Mra.  Slont  In  tbn 

water? 

Uiu.  Yea,  I  helped  to  null  her  out }  she  lay 
en  one  ride  in  the  water  floating,  and'the  wntaf 
came  over  her  face. 

Mr.  Jones.  Did  she  stick  by  any  thing  t 

Ulse.  Oneof  berarmewaf  abonttbeport. 

Mr.  Jones.  How  ? 

Ulse,  It  got  Ibrougb  the  grate. 

Mr.  Jbaer.  Bat  ft  did  not  bang  ?-47Zif .  He. 

1/lr.  Jones.  Did  yoo  tabe  hcT  ogtf 

Ulse,  Yes,  sir. 

Hr.  Jones.  Did  you  mind  her  doaiha? 
UUe.  Yee,Itnniedopbarp«tlioo«liiftth» 

water. 

Mr.  Jones.  Had  she  gloves  on  i 

Vise.  No,  Sir. 

M  r.  Jonts,  How  were  bar  aboet  nod  8tod»» 

ings? 

Vlst.  tliieywere  not  muddy,  her  i 
were  rolled  down,  she  had  no  garters  on. 

Mr.  Couper.  You  say  one  arm  lay  througll 
the  grate,  where  lay  the  other  ? 

Ulse*  The  other  was  down  in  the  walir. 

\William  How  was  sworn.'] 

TUt.  Jones.  Did  you  see  Mrs.  Stout  in  the 
w^f  ? 

ITori).  Yes,  sir,  1  see  her  lie  upon  the  water  j 
she  lay  a- float,  she  might  lie  three  or  fboc 
iuclies  deep  in  the  water. 

M r.  Jones.  Did  toy  eif  bar  dentba l|»  nbof* 
the  water  ? 

Boss.  Some  pert  «f  ber  ceats  lay  abofe  At 

water. 

Mr.  Jone<.  Did  any  thing  binder  ber  frooft 
smkiflgP" 

Hoto.  I  saw  nothing ;  T  saw  them  take  bet 
AVt,  and  did  not  p««etve  she  bung  any  way  { 
she  lay  with  on*  arm,  and  hf^  bead  M  mk 
gMtefbal  1  did  not  pdiceif«  ib»  biiig. 

Meager  was  sworn.] 

Mr.  Jones,  Well,  do  you  give  an  account  of 
what  yon  knew  of  Mra.  moot  being  in  the 
water. 

Meager.  I  see  Mrs.  Sarah  Stout  floating 
in  the  water,  her  right  arm  in  the  grate,  and 
her  leA  arm  with  the  stream. 

Mr.  ionsi.  Did  aba  b$ag  or  ttick  by  aaj 

thing  ? 

Meager,  Sb^  aaithar  bmg  aar  mi^  abt 

floated. 

Mr.  C&wper.  Did  you  see  some  body  go 
tlirough  th»  fifaw-oom  bniiding  abo«t  Mm 

o'clock- . 

Mr.  Meager.  Nq,  Sir,  I  was  iu  bed  liefbre 

nine. 

Mr.  Jones.  Now,  my  lord,  we  will  gire  an 
account  bow  she  was  whett  sbe  was  strijtt,  and 
thay  came  to  v  ie w  the  be^.  CaU  John  jNm» 
date  junior.    (Who  was  sworn.) 

DuHsd.  My  lord,  1  was  sent  liar  at  n^bt  oa 
IWadayHmlMlr 

4G 
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Mr.  Cowper.  My  lonl.  If  your  lonlsbip 
pleases,  I  have  some  ph\slrians  of  iioip  and 
einiiiettry  that  arc  come  duw  n  from  I^ndon ;  I 
desire  they  may  be  called  into  court  to  bear 
wliatlhe  Burgeons  say  ? 

Ilaron  Hatull.  Ay,  by  all  means. 

Mr.  Cowper.  M  v  lord,  there  is  Dr.  Sloane, 
Dr.  Garth,  Dr.  Morley,  Dr.  GiUlro|),  IJr. 
Harriot,  Dr.  WolUston,  Dr.  C'rell,  Mr.  Wil- 
liam Cowper,  Mr.  Bartlett,  and  Mr.  Camiin.-~ 
[Who  respcclively  appeared  in  court.] 

Mr.  Jones.  Give  an  account  how  you  found 
Mm.  Stout. 

Baruu  Halsell.  Yon  are  a  physician,  I  lup- 
•  pose,  Sir  ? 

DimsdaU.  A  surg;eou,  my  lord.  When  I 
waa  aeni  Cor  to  Mni.  Stout's,  I  wa<i  sent  for  two 
or  three  times  bcfure  I  wuuUl  go;  for  I  was 
unwillini;  after  1  heard  Mrs.  Stout  was  drown- 
ed ;  for  I  ihou<:ht  with  myself,  uhat  nce<l 
could  there  be  of  me  wheu  the  person  was 
dead  But  the  still  sent  ;  and  then  I  went  with 
Nr.  Camlin,  and  found  a  little  swelling  on  the 
aide  of  ber  nei  k,  and  she  was  black  on  both 
aides,  aud  more  particularly  on  the  \ei\  side, 
and  between  her  brvasts  up  towards  the  collar- 
booe;  that  was  all  I  saw  at  that  time,  only  a 
little  mark  u|>on  one  of  her  arms,  and  1  Ibiuk 
upon  her  MX  arm. 

Mr.  Jonet.  How  were  her  ears? 

DimtUuk.  There  was  a  Mfltliii);  of  blo«d  on 
both  sides  the  neck,  that  was  all  I  saw  at  tiut 
tinM, 

Mr.  Jonet.  How  do  jou  tUink  she  came 
fcy  it  ? 

Vinudale.  Truly  I  only  ^ve  an  acceniit 
juftt  HM  I  say  now  to  the  gentlnneu  at  that  time, 
J  aaw  no  more  of  it  at  that  time,  but  about 
six  weeks  aAer  the  body  was  opened  by  Dr. 
rbillips  

Mr.  Cowper.  My  lord,  he  is  ffoing  to  an- 
otlier  piece  of  evidence,  and  I  would  ask  him  

Mr.  Junes.  Let  us  have  done  tirsi ;  bow  was 
iier  ears  ? 

Diwtdale.  There  was  a  blackness  on  both 
ears,  a  settling  of  blood. 

Mr.  Jones.  Call  Sarah  Kimpson. 

Baron  llutsell.  Mr.  Cowper,  now  von  may 
ask  him  any  tbinsr,  they  have  done  wuh  him. 

Mr.  Cotcper.  1  would  ask  him,  whether  he 
was  not  employed  to  view  these  particuhir  spots 
lie  mentions  at  the  coroner's  inquest? 

Diinsdalc.  I  was  desired  to  look  upon  the 
face  and  arms,  and  breast,  because  they  said 
there  was  a  setUint:  of  blood  there. 

Mr.  Cvtci>er.  ^Vben  you  returned  to  the 
coroner's  inquest,  what  did  you  certify  as  your 
opinion  ? 

Dtmtdalc.  I  did  certify  there  was  a  settling 
of  bliKHl ;  but  how  it  came  I  could  not  tell. 

Mr.  Cctrjitr.  I  nsk  you,  Sir,  did  not  you  say 
it  was  no  more  than  a  common  stagnation  usual 
in  dead  bo«lic9  ? 

DitnsiUle.  I  do  not  rememl>er  a  won!  of  it. 

Mr.  Cowper.  Sir,  I  would  ask  you ;  you  say 
tiiot  was  about  the  collar  bone:  waa  it 


Dimsdale.  From  the  collar  booe  downwards. 

Mr.  Cod  per.  Had  she  any  circle  about  her 
neck.' — Dmudalc.  So;  not,  upon  my  oath. 

Mr.Jonrt.  Swear  Sarah  Kimpaon.  Did  you 
oliserve  this  Sirs.  Sarah  Stout,  when  she  was 
stripped,  bow  her  body  was? — Kimpson.  Yes. 

Mr.  Jones.  Pray,  give  an  account  of  it. 

Ktmpsnn.  She  had  a  great  settlement  of 
blowl  beliiud  her  ear,  as  much  as  my  hand  wiQ 
rover,  and  mure  ;  and  she  bad  a  settlement  of 
blotni  under  her  collar  bone. 

Mr.  Jonet.  Did  you  see  notliing  about  her 
neck  ? 

Kimpson.  Nothing  round  ber  neck ;  on  tbo 
side  ot  her  neck  there  was>  a  mark. 

Mr.  Jonrt.  Was  there  any  other  part  bniisedP 

Ktmpion.  Only  her  left  wrist,  and  her  body 
was  very  flat  and  lank. 

Mr.  Con  per.  Pray,  what  day  was  it  that 
you  sow  ber  ? 

Kimpton.  It  was  the  day  she  was  found. 

1^1  r.  Con  per.  Was  vlie  not  laced? 

Kimpson.  She  was  lurnl. 

Mr.  Cvuper.  Did  you  help  to  stir  ber? 

Kimpson.  ^  es.  Sir. 

I^fr.  Jonts.  Did  ber  body  seem  to  be  swelled, 
or  was  there  any  water  come  from  her? 

Kimpson.  I  did  not  observe  the  least  drop  of 
water  that  appeared  any  way. 

^\v.  Jones.  Did  }nu  know  what  did  purge 
from  ber? — Kimpson.  Nothing  that  I  saw. 

Mr.  Jones.  Had  not  you  a  child  drownod 
there  lately  ? 

Ktmpton.  Yes,  about  ten  weeks  ago. 

Mr.  Jones.  And  you  fonnd  ber? 

Kimpson.  She  w  as  drowned  at  night,  and  we 
found  licr  next  mornintr. 

Mr.  Jones.  Where  did  you  find  her,  at  tbo 
top.  or  at  the  bottom  of  the  water? 

Kimpson,  At  the  bottom. 

Mr.  Jones.  How  was  she? 

Kimpson.  She  was  swelled  as  much  as  sbe 
could  hold. 

Mr.  Jones.  Were  her  eyes  shot  or  open  ? 

Kimpum.  Her  eyes  were  shut,  and  the  child 
wa.s  laced  as  ti};ht  as  the  coat  could  be. 

Mr.  Jonet.  Was  the  child  opened? 

Kimpson.  \vs. 

Mr.  Jonet.  Aud  what  was  io  the  body  of  tlie 
child? 

Kimpson.  It  was  verv  fnll  of  water. 
Mr.  Jones.  Call  Sarali  Peppercorn. 
Mr.  Cozcper.  You  say  you  viewed  the  child; 
bad  it  any  settlement  ol'  blood  ? 
Kimpson.  I  saw  none. 
Mr.  Con  per.  And  you  viewed  the  body  ? 
Kimpson.  Yes. 

(Then  Sarah  Peppercorn  was  sworn.) 

Mr.  Jones,  Did  you  see  the  body  of  Mra» 
Sarah  Stout,  after  it  was  stript  and  laid  out?  ' 

Peppercorn.  I  did,  Sir. 

Mr.  Jonet.  In  what  condition  did  you  find 
ber?  • 

Peppercorn.  1  did  not  sec  her  till  she  waa 
brought  borne  to  ber  motlier's,  and  there  was  a 
rumour  in  the  towu  that  she  was  with  child. 
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ftod  I  »  as  sent  for  to  crive  an  account  whether 
she  was  or  not,  and  1  found  she  was  not ;  and 
I  helped  tu  pull  oft'  her  cTo^.ths,  and  she  was 
Tery  clear  as  any  I  ever  knew,  only  had  a 
black  place  on  the  side  of  her  head,  and  in 
nnotlior  place  iboiit  bet  Mr  |  but  bow  it  came 
i  kauw  not. 

Mr.  JoMt.  Bid  yon  obwrvo  how  ber  body 
was? 

Peppercorn,  lier  body  wai  Tery  welLftS  any 
woman'*  ooaM  be. 

Mr.  Jones.  Did  ynu  obflenre  any  water,  or 
any  aucb  tfaiogjrom  her  f— Peppercorn.  No. 
*  Mr.  Jmus.  ^as  there  aoy  purging  at  ber 
moutli  or  nostril's 

Peppercorn,  A  litile  froth  as  aoy  body  might 
bavo. 

Mr.  Cowper.  At  wlint  Iinur  (Vi<\  ynu  scp  licr  ? 

Peppercorn,  1  beiieve  it  luigbt  be  uiae  or 
feo  a'dock. 

Baron  Hatscll.  In  the  morning-  ? 

Peppercorn.  Yea^  Sir }  but  1  cannot  giro  a 
just  acooQnt  «f  the  time. 

Baron  Hatsel/.  What  was  you  f>ent  to  for  ? 

Peppercorn.  To  know  if  she  was  with  child ; 
for  it  was  reported  she  had  drowned  herself 
because  she  was  with  child ;  and  so  her  mother 
desired  roe  to  comu  to  ij^ive  an  account  that  it 
was  not  so  ;  and  I  found  that  it  was  not  so. 

Baron  Hatull.  You  are  a  midwifi^  are  yoa 
UOt? — Prpprrrorn.  Yes,  my  lord. 

(Then  FJlsabetk  Huskr  was  sworn.) 

Mr.  Jones.  IIhiI  you  the  riew  of  the  body  of 
Mrs.  Haiuli  SliNit  Uio  day  yott  board  aho  was 

drowned  f 

Husier.  She  was  not  drowne*!,  my  lord ;  I 
went  thiihfr  am)  ht'ljjed  to  |iull  off  her  c!onth<?. 

Mr.  Junes.  In  what  condition  was  ber  bo<ly  ? 
'  Jfwler.  Her  body  was  very  lank  and  thin, 
and  no  water  appeared  to  l>e  in  it. 

Mr.  Jones.  Was  there  any  water  about  b^ 
tnouth  and  nose  ?  * 

Muster,    Not  when  1  snw  !ipr. 

Mr.  Jonei.  Did  you  mind  ber  about  ber  neck 
and  head  P 

J!u  /t T.  YcK,  yes,  there  was  a  settlincr 
blood  at  the  top  ot  the  collar  bone,  just  h«re, 
and  ifacfo  .waa  a  settlinfr  of  blood  upoo  boUt  her 
cars,  most  about  tier  letl  ear. 

Mr.  Jours.  Swear  Ann  PilkiiKton.  (Which 
was  done.)  Did  ynu  see  tho  body  of  Mrs. 

Stout  afftT  s!ie  ^\  ris  drnv^  nedf 

PitkingtoH.    Yes,  Sir. 

Mr.  Jones.  Pray,  in  wliat  oooditioo  was 
l/he  when  btie  was  stript? 

Pitkingtoa.  I  was  io  the  bouse  when  she 
was  brought  in  dead ;  and  old  Mrs.  Stout  de- 
sired me  to  help  to  lay  her  out ;  and  takincf  a 
▼iew  of  ber»  1  tiki  not  M  sU  perceive  ber  body 
to  be  swelled. 

Mr.  Jonei.  Was  there  asj  waltr  CtSM  out 
upon  the  moriuff  of  it  ? 

Pitkineton.  fio,  I  did  not  pcrceifo  t»y; 
and  by  a  further  view,  I  saw  a  redness  on  the 
left  side  of  her  head,  and  her  ear  was  black, 
and  Uiere  was  a  luile  uutfk  upon  ber  breact  on 


Mr.  Jonet.  What  colour  was  it  of  ? 

Pilkington.  It  seemed  reddish  and  Uaclcisb ; 
as  to  colour,  it  w  as  like  a  settling  of  Mnod:  t 
cannot  tell  how  to  make  it  out  very  well. 

Mr.  Cowper.  Had  she  any  circle  round  dioiit 
ber  neck? — Pilkun't'iis.  No,  ndt  thnt  1  see. 

Mr.  Cowper.  I'ray,  dtd  not  you  make  some 
deposition  to  that  purpose,  that  you  know  off  > 

PilkiHgfmu  Sir,  1  ne?or  dii(  aad  dmnol 
do  it. 

Mr.  Cowper.  ft  was  rtad  agafawt  me  m  Iho 

KLingN  In  iich,  and 'I  will  prove  it;  was  not 
Mr.  Mead  with  you  at  the  time  of  your  exa- 
ndnationP.— PilAin^foa.  Yci. 

Mr.  Cot, -v ,r.  D i (i  not  ho  pOt  itt  OOOW WOT^ 
and  what  were  ihey  ? 

PilkmgUm,  Not  that  I  know  of. 

M  r .  Cou  per,  But  you  oevor  twore  ao,  vpoB 
your  oath  ? 

PUkhgten.  No,  I  do  DotbeneroT  did ;  Vt 

did,  It  was  ignorantty. 

Mr.  Jona,  Here  is  ber  waminatioo,  it  h 
'  oross  her  neek.* 

Mr.  Corrpcr.  Waa  Mr.  Younjr  of  Hertford, 
the  constable,  present  wbeoyoo  were  examioedf 

Pilkington.  Yes,  be  was  so.  The  nvxt  day 
Mrs.  Stout  sent  for  me  again  to  put  on  ber 
daughter'*  slirowd,  and  I  was  one  that  hel;>e<l 
to  draw  the  sheet  away,  and  there  was  not  outt 
drop  of  water  come  from  her;  and  1  laid  a 
cloth' under  her  chin,  when  I  he1|>ed  her  into 
the  coffin,  but  I  did  not  see  the  least  moisture 
oooe  from  her. 

Mr  Cmrp^r.  Whol doy  wao  it*  thai  fOH  pii| 

her  into  tite  coffin? 
Pitkington.  The  next  day  allir  she  was  dead. 
Mr  Cofcper.  On  you  koow  nothing offaeT 

beint(  conveyed  itilo  liae  barn?  ' 

PUkinglon.  I  happened  to  be  in  the  bam, 
Mrs  Stout  desired  me  to  go  with  her,  and  sbo 
was  brougiit  up  in  an  indecent  manner,  and  I 
put  a  sheet  about  ber.  I  was  in  Mrs.  84out*4 
house  before  her  daus^lerwas  brought  thither. 

Mr.Joaes.  Call  Dr.  Coatswortb,  Dr,Nailor» 
Dr.  Woodbooae,  Dr.  Bide. 

(Mr.  CoBmiarA  waa  awom.) 

Mr.  Jonei.  Ptoy,  doctor,  had  you  a  view  of 

the  body  nf  Mrs.  Stout  ? 

Coatmorik.  Yes,  \  bad,  Sir ;  1  am  a  sur- 
geon. 

Mr.  Jones.  Pray,  p>c  an  account  of  it.  nnd 
what  your  opinion  was  bow  sbo  came  by  ber 
death? 

Coalsu-orth.  My  'oi  d,  In  April  last  1  n  as  «;ont 
for  by  Dr.  Philips,  to  come  to  Hertford  to  sea 
the  liody  of  Mrs.  Stent  opened,  who  had  been, 
six  weeKs  buried  ;  and  he  told  me,  that  there 
was  a  suspicion  she  was  murdered,  and  that, 
her  relationo  were  wiHhw  to  haro  her  taken  up 
and  opened.  T  came  liown,  I  think,  on  the 
S7tb  nf  April,  and  lay  at  Mrs-  Siout*a  bouso 
that  night ;  and  by  berdiseoorse,  1  undemtood 
she  wanted  to  be  lutisfled,  w  hether  her  daus-hter 
was  with  child  ?  I  told  her,  it  was  my  opiuioa 
we  ahould  find  the  parts  contained  in  tbe  ab* 
N  lOHia,  thil  imvnld  fca  inpiMiibli  10 
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discover  the  utrrns  fnim  t!ic  other  parts ;  hoir- 
crer,  if  she  wo«id  bare  ber  opnied,  1  could  not 
^■ctfffr  whether  iriie  wwm  wifh  cbddt  mless 
t!ic  infant  was  lircoine  bony.  ITt-r  fjco  ami 
neck,  to  ber  Kboaiders,  appmed  black,  aod  >o 
■mdi  corroptcrit  that  we  wef«  mwfltin^  to 
pmrcfd  aoy  further:  but.  liowerer,  lier  (iioiher 
Would  have  it  dooe,  aod  so  we  did  open  ber ; 
and  as  aooa  as  abe  waa  opeaed,  we  perceived 
the  stomach  and  (;iits  were  as  full  of  w  ind  ac 
if  they  ba<l  been  blown  with  a  pair  of  bellows ; 
We  put  ber  gilts  asiile,  and  came  to  the  lUertM, 
and  Or.  philips  shewed  it  iis  in  bis  hand,  and 
af^rwanU  rut  it  out  and  lai  J  it  oo  the  table,  and 
4)j>t^ttcd  ii,  and  ne  saw  into  the  cavity  of  it,  and 
ir  there  had  been  aoj  duiiff  there  as  mhrala  M 
a  hair,  we  roii'lil  hure  seen  it,'l>iil  it  was  jxr- 
fectly  tree  aud  t^uiptv;  aud  after  that,  wc  put 
the  laieariaaaipto  their  phu«a$  iad  w«hid  bim 
open  the  rtfunai-h,  no'!  i!  \»a<»  fip'^ned  with  an 
iudftiou-lcnite,  ami  it  \^nV  liui,  auti  ict  out  wiod, 
but  no  wdter ;  ut  lerwanU  we  opcocd  the  bvaaat 
and  l<d}es  of  the  lunijs,  anrl  thcrt*  m  a"?  no  water: 
thea  we  looked  on  ^cb  sitle,  aud  took  up  ibe 
loliea  af  the  Iudts  tao,  to  see  if  thare  waa  do 
watfr -n  tlir  (I;:-- ^ragm,  and  there  was  tit»nr. 
but  Hil  dry.  I'Ui-u  1  remember  1  aaiU,  thit> 
woman  eonU  not  be  dirowaarf,  Ibr  if  aba  had 
taken  in  water,  the  wnter  niti-^t  !iaTe  roltci!  . 
ihe  :  that  was  the  cou&tnu:tioo  1  maitc  ut 
it  tMB ;  bat  for  ao^  marka  aboQl  ber  bead  and 
neck,  it  w  .s  i  w  possible  far  «•  to  diaoover  it,  be- 
cause tbcy  were  «o  rotten. 

Mr.  Covfer,  Yoa  eav,  this  iospectieii  waa 
iniKle  about  six  weeks  after  she  ivs'^  f^ear!  ? 

CMtsKortM,  It  waa  made  on  the  gSth  of 

51  r.  C'laptr*  WM  dfovsed  ot  tlie  13lli 
•TMarcb. 

Mr.  Jena,  Wi  jwa  make  an  indnoD  iola 
^xise  parts  of  the  neck  and  head  ? 

Co0t$ieortk.  No :  I  told  Mrs.  Stoat  and  ber 
aon,  if  yon  imairioe  the  skoll  to  he  injured,  I 
V'ln  o|M-n  tile  head  ;  for  if  the  scalp  be  never  so 
ruUen,  yet  if  the  skull  baa  suffered  any  im- 
pressioa  I  aha!  diaeorer  it ;  tbey  said,  they  did 
Dot  suspect«  broken  aknUin  iIm  oHti  and  ao 
|ve  did  oot  examine  it. 

ilr.  /ones.  But  all  her  other  parts  were 
•ennd  ? 

Coal$worth.  Yes,  sotrad  to  a  miracle ;  for  I 
did  not  ino^igiQe  we  rould  find  them  so. 
Mr.  Joua*  Call  John  Dimsdate. 

Mr.  Coit^prr.  My  lord,  1  n-onlf!  knnw,  I  ; 
desire  to  be  heard  lo  tiii«  point:  1  iluuk  i 
the  coroner's  in(|(iest  have  viewed  the  binl  v .  and 
the  rcJatton<)  have  been  heard,  and  tlie  binly 
biirieil,  that  it  i>>  not  tu  he  stirred  alterwards  fur 
any  |K-ivate  in^^jiectiofi  of  parties,  that  intend  to 
make  themvelv<.->  prosecutors;  but  if  it  is  to  be 
ta^pu  up,  it  j»  iQ  he  Uuue  by  some  leg^al  auihu* 
ijjyf  f ,  fwir  ll  ahltrfd  be  otherwise,  any  ^nUe^ 
man  may  he  easily  irep  -niKd;  for  instance,  if 
they  should  havt  thou^'lu  tit,  after  the  corooer'a 
view,  to  have  broken      skull  into  a  bondrad 
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hare  proaecnted  me,  or  aoy  other  gentleman 
upoo  this  rvideoce,  tbey  ought  to  have  giw^ 
US  notice,  that  wendght  bate  bad  aetna  mr* 

jjeons  auntntj  them,  l'»  superioteod  tlu  ir  pro- 
ceedmn.  ]tty  lord,  with  udiouswa,  tUisoii^hl 
oot  to  be  fiven  in  evidence. 

BarOD  Hattell.  Mr.  Co « per,  I  ih  nl  y  u 
are  out  io  earnet^t ;  ibere  is  m  colour  lor  this 
objection :  if  they  did  take  np  the  iwdy  withoof 
notice,  why  should  not  that  bo  evidt-ure?  un-  » 
less  you  tbink  diey  bed  a  den^  t^  fonvm^ 
themselves. 

Mr.  Copper.  Had  yon  a  Melius  I»%oir«i^ 
riam,  m-  any  lawful  warrant  for  making  this  in* 
&|i«ictioo  ?~Coalsaortk.  No,  tbefa  was  noL 

Baron  Battelt.  Supoose  tbey  did  an  ill  thing^ 
in  takins'  up  the  IxMiy  without  some  order, 
tliougb  i  do  oot  kuov>  auj  wore  ill  in  takiuy  up 
that  body  Ibaa  anj  other ;  but,  how  ever,  it  Ibat 
any  reason  wby  we  abould  not  hew  Ibia  9n% 
deuce f 

.  CWnwrfA.  BIr.Canibln,«rWnkCe»per^ 

surj^eon,  was  there  by. 

^r.  Jones.  Call  Mr.  Dtmsdale,  seizor.  (VVba 
was  sworn.)  Had  yoi(  a  view  of  the  body  after 
it  w;t<i  t:iken  up? — Ui^  sJuie.  Vea. 

Mr.  Jones.  Pray,  gue  your  opiotoa  of  it. 

Vimtdole.  On  the  98th  of  April,  as  I  re- 
member, I  « «is  "»ent  ft^i'  do«  u  tiy  Sim.  Stout  to 
view  the  body  of  ber  daughter.  Her  daug^hter 
was  just  taken  oat  of  the  groumi,  hut  not  opea^ 
e«l  ;  lluv  had  just  lourht-tl  llio  K  ify,  but  net 
opened  ibe  akin  when  I  came  tlti-re  ~ 

Baron  HattelL  Are  vou  a  surgeon  ? 

Dimtdalt.  Ye«,  my  ford.  Finding  her  \mt\ 
so  much  luarti&edt  down  to  her  neck,  we 
thought  all  tbe  parts  were  aeiaed,  and  liad  ^ 
CoDsuitation,  w  helher  we  should  onen  Tier  or 
not;  but  fiiotU  waa  tcry  miicii  eoraifed, 
became  a  fictt  aeandal  bad  neen  iniaed,  that 

her  dau;;!itL-r  was  wiih  child  ;  and  she  said, 
abe  would  have  her  opened  to  dear  her  repui 
lalioo.  With  that  we  opened  her,  and  fovod 
ber  body  as  sound  as  any  ne>I)  coidd  he  j  no 
manner  of  putrification  io  ber  lungs  or  anj^ 
other  part,  but  she  was  very  full  of  wind; 
searched  the^tooiacb  and  toe  thorax,  and  foun4 
not  one  drop  of  water  about  it.  I  was  more 
curious  tiMO  the  rest,  aud  turneii  away  bei^ 
legs,  to  sec  if  tl>e  coffin  was  !><>iled,  and  thn 
c«jflin  and  kln-'u^fl  were  not  wet.  Her  uteru5 
was  taken  oui,  uuii  I  mw  uo  maiUM-'r  ut  i»igu  of 
cooeeptiiiii.  Atter  this  we  had  a  coosultalioa' 
to  cn-'id  r,  \.  fu  iher  she  was  drowued  or  not 
droHueii  ;  and  vvc  wtre  all  of  opioiob,  th.it  iiho 
was  not  drowned ;  ooly  Mr.  Camhiin  desired 
he  rniijt.t  I>e  tAVu^-d  from  f^ivinjj  hss  t  'liniuu^ 
uht.  t!i«r  aiM.'  was  linmoed  or  not :  but  Li>4 
rest  of  us  ilid  gire  ow  ofsaieni,  tnat  aha  vat 

not  dro«  ued. 

lUr.  Jjiici.  Give  your  reafons,  why  you  bo> 
lieved  s\n-  \\  as  not^frowned.  , 

J)imdi:ic.    My  reason  waa  this  Ppcaoae 
we  found  no  water  in  her }  her  inte^uoe« 
not  putrified ;  for  if  there  liad  heea 
her,  that  would  Lave  r^.is^d  a  fermcntaticn^ 
and  that  would  have  roued  the lua^Uk^Mm^m 
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DimArfe jiiD.  It  was  drowa«il  uk  ttie  aAfr- 

Donn,  and  opened  the  next  mornimr 


Bmoo  WbHuU,  Could  y«a  tdl,  oo  noiiy 
ireeks after,  wljether  she  v^as  itrovMieil  oi  no* 
^  i^wMfe/e.  Yes,  my  lord,  for  tkis  reawo : 
Iw  if  abe  iMi  becD  drownrd,  thisre'  bdl  fctm 
komesigfo  of  woter;  nml  if  iliere  dad  be*"!!  a 
of  water,  it  woutd  We  riHted  her  li|(hta 
BWl  imr  Kuts ;  and  that  ia  done  in  a  week's 
Itme  by  ^mentation. 

JMr.  Cowper.  i>ir,  1  desire  to  know,  whether 
•ecordintr  to  reuojk'  and  vow  akiU,  after  aix 
M  e«k.s  time,  it  ia  pnMilietMi»ihoitld  be  wntar 
in  the  thoraxi* 

Dimuiatt.  I  do  believe  there  may  be  some ; 
for  it  cauaoc  come  oat  after  thehMJ  it  dl 

but  by  patrifaction ;  am!  there  wai  ' 

lion,  but  it  was  fii  iu  and  sound. 

Baron  Hataell.  What  parts  WMd 
^trifiml  by  tde  u  aU- r  ? 

DmudaU.  The  luoj^  aad  bowels. 

Baron  Hiilscli.  Ana  tbcj  were  lirm  ? 

D'.iiisdtiif.  They  were:  and  if  tirrrc  had 
hireu  water,  they  u  uulil  bare  been  |)uU-iiied, 

Mr*  Jonei.  Call  John  Dimsdale,  joniiir. 

Jurynnn   Was  her  navel  ttarteil  ? 

DinndaU  sen.  No :  I  (laver  saw  such  a  body 
in  my  life. 

31  r.  CoTt'per.  Did  yon  rvrr  sec  a  body  that 
was  drowned,  opened  'six  weeks  alter  f 

Dimidale  sen.  No,  n«*«r.  '  if  a  body  be 
drowned  u  tnrmiiibt,  the  lion  eln  will  be  so  rot- 
ten, there  will  be  no  comity  near  it ;  and  I  took 
pnrlicalaraolioe,  awl  I  di?  not  om  one  drop  ot 
ivater. 

Baron  UatsctL  Was  the  coffin  chne  ? 
Dmtdaltwm.  ¥ea;  it  wm  <^oso  and  dry  as 

^ny  hoai  I  wlmlsoever  ;  and  all  the  parliMiud, 
hut  the  head  and  neck,  and  teA  arm. 

Mr.  Jmtt.  What  do  you  think'covld  bo  the 
|Ka.soii  of  that  P 

piaudtUe  s^o.  The  Idi  arm  was  rottejier 
than  the  other,  tbo  neck  was  rotten  belbra. 

Mr.  Jones.  Wbit  did  yo«  Ukb  to  be  tiie 
canse  of  it  ? 

Dimtdaleten.  I  cannot  jmly  f^  of  tliat, 

(ObII  John  DiinsdaU  jiunor,  A\  lio  was  sworn.) 

J}unsdule  j\ia.  My  lord,  the  body  was  opened 
MbM  1  came  to  see  it,  and  1h$f  ««•  drawing 
up  an  affidavit,  lhat  thci-e  was  no  water  in  the 
body,  aud  ihey  desimi  lue  tu  «ii<ra  it  ;  but  I  de* 
aired  first  to  look  into  the  body  ;  and  I  did  look 
into  it,  and  turnetl  the  intestines  asido,  and  tliLro 
\v  as  uif  (vater  io  ;t ;  but  the  head  from  the  neck 
w^s  v(  ry  much  putrifietl. 

Mr.  Jonfs.  Do  yon  believe  she  was  dravftted  ? 

^muiaie}\xu.  ho,  1  heheve  udt* 

mr.Joaa.  Did  you  open  the  dMldtbak  wm 
drowned  ?   Whnt  dilTereoce  WftS  tlMM 
the  body  of  that  child  and  this  f 

XKmMt  jon.  The  ofaild  «M 
swelled  in  the  belly  and  fllMVMhi  iod  bad 
tbawdnnce  of  water  m  lU 

Mr.  Jmm.  Waa  lh«  diild  iMod  tbm  you 
epoedP 

DmuhtlejuaM  It  waa  laid  opoa  the  taUa  be- 

Mr.  Cotrper.  How  lw«  W  j|  btfai  Hie 
"'  waaflfOMd? 


J>lr.  Cuaper.  Von  said,  t^ir,  yon  was  a<ikedi 
to  si^n  the  affidavit  before  you'sanr  the  body« 
and  yon  were  honest,  and  wohU  pift  ^  kHfw 
first ;  pray,  who  v^kpA  yon  ?  '  ' 

VimdaUjtUi.  Aii  oi  iiiem  did< 
Mr.  Cmper.  Who  in  porticttlarf  If  m 
please,  name  tbesn. 

DuHtdttle  'inn.  Mr.  Coatsworth,  Mr,  Philiah 
Mr.  CamUia,  &c.  they  asked  ine  le  ffj,  (jpw 
hand  to  it,  facoaiM  tiiajr  llwivfal  I  M«Mi  & 
before. 

(Then  Dr.  Dtmduk  was  sworn.) 

^Ir.  Joites.  Mr. Robert  Dimadaio,  waa  yosM 
the  ripcui tig  uf  the  body  P 

Dr.  J)tiu:.J,:!€.  I  came  aAer  itvnPdfiiiri} 
i^y  brother  mml  I  game  tofsther. 

Mr.  Jones.  What  profcaawB  are  yon  af,  • 

physician  ? 

l>r.  DuHtdnU'  Yea:  when  the  body  was 
takao  nil,  they  deiitwl  ih  (o  ho  there,  to  in- 
•^pect  the  body  ;  but  litf  i  *;  we  come,  it  bap? 
p^ed  the^  had  ofi^d  ihe  body,  and  were 
letting  their  baoda  to  a  paj^er,  a  sort  of  affida. 
rit ;  and  \\[\m  1  came  in,  they  would  basehadl 
us  set  our  kauda;  hot  wo  w<N}Jd  not,  till  w« 
ttad  looked  upon  the  body,  and  went  and  laidil 
open  a^-ain,  and  we  did  not  find  the  least  d|ip  of 
>vater  neither  in  the  tburas  oor  abdomen. 

Mr.  Cowjiep.  Is  it  potaiUe  there  should  he 
watrr  Lit  I  he  tluu'ax,  according  to  yourikill?  j 

Dr.  Dimduk.  Yes,  we  did  think  I  hint  MtU 
have  been,  if  she  had  been  drowned. 

Baron  HutuU.  Could  you  ripaKlo  tbid  il» 
so  long  as  six  weeks  aller  f 

Mr.  Dimtdute.  We  should  have  expeeted  that 
or  a  putrifaction ;  but  mi  fiwwi  MP  prtrifiMHiiim 
neither  in  the  bowels  nor  iot^stiiH^s,  butOBl|r 
upon  her  bead  and  shoulders,  ami  one  arm. 

Mr.  Cvwper.  Pray,  by  what 
the  water  go  into  the  thorax? 

Dr.  Dimduk.  it  mil  be  very  diffieuii  t«f 
me  to  describe  the  manner  bete;  hutwesbouli 
have  found  some  in  the  stomach  and  inteatines, 

3Ir.  Cou-pcr.  Pray,  Sir,  how  should  it  go  iota 
the  thorax  P 

])r  DhmJaU.  By  tbtlypbiidiift  if twiai 

by  any  ineaus.  . 
Mr.  Coi^.  Whan  the  party  ia  dead,  am 

any  water  pass  tnlo  n  ny  part  of  the  body  ? 

Dr.  JJofttduU.  U  e  opened  the  ^'Ml^m  of 
the  child  that  waa  drawMd,  and  Ibud  ia  i^kt 
several  cavities  abuudanre  ot'wuttr. 

Mr.  Jonti.  When  a  person  ia  dead^ iaul  thctf 
eaaaiae  any  water  after  r 

Dr.  DimuUdc.  Xo»  ftf  (Iw  pMk-  ma 
fiosed  and  contracted. 

Mr.  Csarpsr.  fray,  if  a  daadiwdy  he  fMfe 
into  tike  watv*  n III  niit  ibn  waliai  aiiaia  iiia  iln 

wiod>pipe? 

MhvVimtd^k,  I  qnaHien  whether  il  will  er 
no. 

Mr.  Jontt.  Was  her  mouth  shnt  * 
pt.  ))ifMd»U.  She  was  puiutitMi  about  the 
bead  and  shoulders,  and  one  anil  that  J  saw 
wiifatiificdi  itinMlittkftamiiiltilBtil. 
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Mr.  Jones.  What  is  ynur  opiaion,  as  to  bor 
death  ? 

Dr.  DimfJnle.  I  hcliere  if  she  had  I>een 
drotrued,  there  would  have  heen  a  putrilac- 
tion  ot*  the  alxlotneu  first  ;  and  it  was  her  ex- 
trciue  parts,  her  arm,  her  head,  aad  her  hreast, 
that  was  putrified,  but  her  bowels  seemed  firm 
aod  sound. 

Mr.  Jones.  Then  you  donU  think  ber  death 
\ras  by  drownintf  ? — Dr.  DimtdaU.  No. 

Mr.  Cottpcr.  I*ray,  did  not  you  gire  some 
certificate  or  paper,  declaring  the  death  of  this 
|j[«ntlewouian,  before  you  saw  the  body  at  all  ? 

Dr.  DimtduU.  No,  I  did  not. 

Mr.  Cavper.  Sir,  I  would  ask  you,  was  not 
you  app^ry  that  Mr.  Cambliu  would  not  join 
^ilh  yoii  in  opioiun  ? — Dr.  Dimtdalc.  No. 

Mr.  Cowper.  Did  not  you  tell  bim  that  jou 
were  a  {graduate  physician,  and  was  angry  he 
would  notjoin  wiih  you  ? 

Dr.  Dwmlalc.  Suppose  I  did. 

Baron  Hatsell.  But  did  you  so  or  nof 

Dr.  Dinudale.  Yes,  my  lord,  we  bad  some 
words  about  it. 

Mr.  Jones.  Swear  Dr.  Coatsworth.  O^hich 
was  done  )  Now,  my  lord,  we  call  these  gen- 
tlemen that  arc  doctors  of  skill,  to  know  their 
opinions  of  them  that  are  found  floating  %vithout 
water  in  them,  how  thev  came  liy  their  deulh. 

Dr.  Co^tticorth.  I  have  not  seen  many 
drowned  bodies  to  make  observation  upon  ;  but 
it  is  my  opinion,  that  every  body  that  is 
drowne«f,  is  suflTucated  by  water  passing;  down 
tiie  wind-pi|)e  into  the  lungs  upon  respiration; 
and  at  the  same  time,  the  water  pressing  upon 
the  gullet,  there  will  be  a  necessity  of  swallow- 
ing a  great  part  of  it  into  the  strmach  :  I  have 
been  in  danger  of  being  drowned  myself,  and  I 
was  ibrced  to  swallow  a  ^eat  quantity  of  water. 
If  a  person  was  drowned,  and  taken  out  imme- 
diateJy,  as  soon  as  the  sutTocatioo  was  effected, 
I  should  not  wonder  if  there  were  but  little 
water  in  the  stomach  and  guts  ;  but  if  it  lay  in 
the  water  several  hours,  it  must  be  very  strange 
if  the  belly  should  not  be  full  of  water ;  hut  I 
will  not  say,  it  is  impossible  it  should  be  other- 
wise. 

Mr.  Ctnrper.  I  desire  to  know,  whether  this 
^ntleman  attempted  to  drown  himwif,  or  was 
lu  danger  of  Iteing  drowned  by  accident. 

Dr.  Coatsvorth.  It  was  by  accident :  I  was 
passing  up  the  ship  side,  and  took  hold  of  a 
loose  rope  instead  of  the  entering  rope,  which 
failing  nif,  I  fell  into  tlit;  »ati  r. 

Mr.  Omper.  But  you  struggled  to  save 
yourself  from  drowning  ? 

Dr.  Coatsvorth._  I  did  so;  I  have  seen  sere- 
ral  persons  that  have  been  drowned,  and  they 
have  lain  Keveral  days,  until  by  fermentation 
they  have  been  raised  ;  but  I  never  made  my 
•bserratioDs  of  any  persons  that  have  been 
ve  six  hours. 

Did  you  ever  hear  of  anv  per- 
aooQ  as  they  were  drowned,  bad 

I  have  not  knowu  such  a 


Mr.  Coarper.  Did  you  ever  know,  Sir,  a 
bo«ly  that  was  otherwise  killed,  to  lloat  upon 
the  water? 

Dr.  Coatsworth.  I  never  nuide  any  observa- 
tion of  that. 

Baron  Hatsell.  Dr.  Browne  has  a  learned 
discourse,  in  his  Vulgar  Erron,  u|>on  this  sub- 
ject, roncerniog  the  floating  of  dead  bodies  ;  I 
do  not  understand  it  myself,  but  he  bath  a  whole 
chapter  about  it. 

J^Tlien  Dr.  Nailor  was  swom.^ 
ones.  We  ask  you  the  same  <^ueetioa 
that  Dr.  C'oatsworth  was  asked,  >Vhat  is  your 
opinion  of  dead  bodies.^  If  a  liody  be  drowned, 
will  it  have  water  in  it  or  no  ? 

Dr.  Nuilor.  My  lord,  I  am  of  opinion,  that . 
it  will  have  a  quantity  if  it  be  drowned  ;  but  if 
there  be  no  water  in  tbc  body,  I  believe  that  the 
person  was  dead  before  it  was  put  into  the 
water. 

Mr.  Cotrper.  1  would  ask  the  doctor  one 
question,  my  lortl,  Whether  he  was  not  a  con- 
stant voter  against  the  interest  of  our  family  in 
this  corporation  ? 

Dr.  Ntiilor.  I  never  did  come  to  give  a  vote, 
but  sir  William  Cow|»er,  or  his  son  opposed 
me,  and  said  I  had  no  right  to  vote. 

Mr.  Cvnper.  I  would  have  asked  the  same 
question  of  the  Oiinsdales,  if  I  had  reineuil»ered 
it ;  they  are  of  another  party,  as  this  gentle- 
man  is. 

Uaron  HatuU.  It  is  not  at  all  material,  as 
thev  are  witnesses. — Then  call  Mr.  Babington. 
(Who  was  sworn.) 

Mr.  Jones.  Pray,  what  is  your  opinioo  of 
this  matter  ? 

•Mr.  liahington.  I  am  of  opinion,  that  all 
bodies  that  go  into  the  t»ater  alive,  and  are 
drowned,  hate  water  in  them,  and  Muk  as  »ioa 
as  they  are  drowned,  and  d«»  o'lt  ^i^e  so  soon  as 
tliiK  gentlewoman  did. 

Mr.  Cimper.  Fray,  what  is  your  profession. 
Sir? — Mr.  Bubin^lon.  1  niii  a  siiigttin. 

Mr.  Cowper.  Because  Mr.  Jooes  called  you 
doctor. 

Rnron  UatuU.  Did  you  ever  see  any  drowned 
bodies? 

.Mr.  Babtngton.  Yes,  my  loni,  once  I  had  a 
gentlewoman  a  iiatient  that  was  halt  an  hour 
under  %vater,  and  she  li»ed  several  hours  after, 
and  in  all  that  time  she  disoharLfed  a  great  quan- 
tity of  water :  I  never  heard  of  any  that  went 
alive  into  the  water,  and  were  drttwoc*!,  that 
floated  so  soon  as  this  gentlewoman  did ;  I 
have  heard  w>  from  physicians. 

Baron  UatsfH.  I  hate  heard  so  too,  and  that 
they  are  forced  to  tye  a  bullet  to  deoil  binlies 
thrown  into  the  sea,  that  they  might  not  rise 
again. 

Mr.  Cowper.  The  reason  of  that  is,  that  tl\ey 
should  not  rise  again,  not  that  th^y  will  not 
siak  without  it.  But  i  would  ask  Mr.  Babing- 
ton, whether  the  gentlewoman  lie  speaks  of 
went  into  the  water  voluntarily,  or  fell  in  by 
accident  ? 

Mr.  Babington.  By  accident,  but  I  beliers 
that  does  not  alter  tbe  cue. 
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Mr.  Jones.  Swear  Dr.  Eiirnel.  (Wtuch  wns 
doiM>)  Dr.  Burnet,  ^oa  btar  what  U  the  mat- 
ttr  in*^eatIon ;  wbat  is  your  upinioo  of  it? 

Dr.  Burnet.  My  lord,  I  think  tliat  if  aoy 
MraoD  fall  into  the  wat«r  by  ac<^«ot,  or  tbrows 
Vtintclf  in,  the  body  will  receive  water  aa  loog 
as  it  is  alire,  and  there  are  endeavours  for  res* 
piraiioD,  and  aCler  these  endeavours  are  over, 
ibere  is  no  water  will  come  in,  for  all  the  parts 
are  closed ;  so  coD&uqiiently  there  must  be 
water  io  all  probability  totnut  in  Iior. 

Mr.  Jones.  What,  do  they  swim  or  siuk  ? 

Dr.  Burnet.  They  sink  ;  I  never  sa^r  e  per- 
son ilrnwnrfl  t^keu  up  vvith'Mit  unter  in  u»y 
kt'e  ;  but  1  iiave  seen  several  lull  ul  water. 

Mr.  Cowpqr.  1  thuik  yen  My  wlien  the  fa- 
•ttljnf  of  respiration  le^se-^,  t>o  water  comes  id. 

*  Dr.  Burnet.  Yes,  tliat  is  tuy  0{\inioa. 

*  Mr.  Cuwper.  Boi  the  weler  docs  pass  into 
tliem  -while  there  are  endeavours  for  respira- 
tion ? — Dr.  Burnet.  Yes,  that  is  my  opinion. 

[Then  Dr.  Whodkouse  was  sworn,  j 
Mr.  Jones.  Doctor,  wlMt  is  joiir  opiauu  of 
Ibis  matter  ? 

Or.  Woodkomte.  My  opioioo  is,  tbst  no  per- 
son is  suffocated  hy  water,  but  he  must  have  a 
freat  deal  of  water  within  him,  a  great  deal  of 
water  in  tliesieiateb,  and  some  In  the  lungs. 

!^Ti  C  ,r  t  r  Pruy,  Sf,  did  yoacveropeu 
Siiy  ot  the»e  botii^ '! 

Ur.  W4ioihott$e,  Yes,  1  have  opened  «  child 
myself  that  ho  J  a  threat  quantity  of  water  in  it. 

Jlr.  Cwper.  Did  you  find  any  quantity  of 
WAer  in  the  throat  r 

Dr.  lVooiUu>iisi\  There  nas  some,  bnt  • 
iilUe,  but  a  great  deal  ia  the  stomach.    ^  . 

Mr.  Ctmptr.  Pirsy,  which  way  can  it  puts 
intatbe  thorax? 

Dr.  WiHuthouse.  While  the  porson  is  strug- 
gling tur  rc><pir.Uion,  there  may  be  a  relaxation 
of  aud  the  pen>ou  inuHt  suck  in  water  as 
well  as  air,  and  some  water  may  get  into  the 
wiod-pipe,  and  so  enter  into  the  lungs. 

Mr.  Cowper.  Is  thrftt  a  passage  ihND  Ihe 
IniHr^  to  the  thorax  ? 

Dr.  WtodKuuse.  The  thorax  is  the  vpsscl 
wherein  the  lungs  lie,  the  luns^i  in  the  thorax, 
Che  breast  is  the  cavity  wherr  the  Iun««-<5  lie,  \hv 
wind- pipe  is  the  conveyance  tu  the  lung:;,  nnU 
A  ficvaeo  in  respiration  takes  down  some  water 
thrrf,  \nit  duubt  the  greater  i|iianiity  will  be 
ia  thti  AtuHtacb. 

Bahm  Hattell.  Plray  let  me  ask  y  ou  a.  qnes- 
i'\on  :  sotiu-  of  the  witnesses  said,  tlini  i!"  .\  prr- 
aon  be  drowned,  aud  lies  dead  a  urt  at  w  Ijile, 
tho  inwards  will  be  pulriOed ;  what  is  your 
C|iinion  of  it  ? 

Dr.  Wopdkouse*  No  doubt,  my  ioru,  where 
iMMsr  gets  into  the  stomach,  or  wherevsr  it  is, 
St  will  putrifj  very  soon. 

n^r.Jona.  Gall  £dward  Clement.  (Who 
was  sworn.)  iire  not  yon  a  seaman  t 
Clement.  Yt-s,  Sir. 
.  Mr.  Jones.  Uuw  long  have  ^ou  been  so  ? 
Ctememi,  Man  1  bava  wnt  myaelf  bmaix 
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Mr.  Jones.  Have  you  known  of  any  mes 
that  have  been  killed,  and  thrown  into  toe  sea, 
orwhohaveftUsDina^dbaan^niwiiedP  Pcaj 
tell  us  the  diAmnoe  as  to  tbcir  i#imming  and 

sinking. 

Clement.  In  the  year  89,  or  90,  in  Beachy 
fight,  I  saw  several  thrown  over-board  durinr 
the  engagement,  but  one  particularly  I  took 
notice  of,  that  was  my  friend,  and  killed  hy 
my  side ;  I  saw  biro  swim  for  a  considarabio 
distance  fron>  the  ship;  and  a  ship  cominj 
under  our  stern,  caused  me  to  lose  sight  ol  tiim, 
but  I  saw  several  dead  bodies  flommg  at^hto 
same  time;  likewise  in  Rnother  enj^'a^em^t- 
where  a  man  had  both  Inn  iw^s  shot  off,  and^ 
died  instantly,  they  threw  over  his  legs;  though 
they  sunk,  I  saw  \m  body  float:  hkewiso  i 
have  seen  several  men  %viiu  have  died  natural 
deaths  at  sea,  they  have  when  thi  y  have  been 
dead  had  a  con8i<f«'rahlc  r:;lit  of  ballast  nnd 
shot  made  fast  to  them,  and  so  were  thrown 
ovor-board  ;  because  we  huhi  it  for  a  general 
rule,  thnt  all  mm  awim  if  they  be  dead  bef^o 
tiiey  come  into  tlic  water ;  and  on  the  coutra- 

Sft  I  hare  seen  men  when  they  hare  'bosH 
rowned,  that  they  hav<;  sunk  as  soon  as  the 
breath' waa  out  of  their  bodies,  and  t  coold  seft 
no  more  of  them.  For  instance,  a  man  fell 
out  of  the  Cornwall,  dtu^  si-nk  dow  n  to  rights, 
and  sev(»days  afterwards  \«c  weighed  anchor, 
and  he  was  brought  up  i^rasping  bis  arm  aboQl 
the  cable:  ami  li;ive  uhserved  in  scvrrol 
cases,  that  where  nieu  lall  over-board,  as  soon 
as  their  breath  is  ont  of  their  bodieailtcy  sink 
downrisjht ;  and  on  the  contrary,  where  &  drad 
body  is  thrown  oTer- board  without  weight,  it 
wilfswim. 

Mr.  Jonc!.  Ynu  have  hocn  in  a  11^1}  hoiT 
do  bodies  float  aller  a  battle  T 
Clement.  Hen  float  with  theif  heads  just 

down,  and  the  small  of  thHr  bnck  and  bullocks 
upwards :  I  have  seen  a  great  number  of  them, 
some  hundreds  in  Beacby-head  fi^ht,  when 
we  engaged  the  French.  1  was  m  the  old 
Cnmhridg^e  nt  thnt  time.  1  saw  several  (wbat 
uunitirr  f  w  ill  not  be  positive,  but  there  were  a 
great  number,  1  cannot  guess  to  a  score)  that 
Hid  renlly  swim,  nnd  1  COuUl  SCO  thcm  fluat  ftr 
a  consideruble  distance. 

Mr.  Jones.  Have  you  seen  a  shipwreck  f 
Clement.  Yes ;  the  Coronation,  in  September 
1691.  I  w  as  tiit  n  belonging  to  the  Dutchess, 
under  the  command  of  captain  Clement ;  wo 
!f»oked  out  and  see  them  tnkincf  tlnun  ihcir 
masts;  we  saw  the  men  uaikin^  up  and  down^ 
on  the  right  side,  and  the  ship  sink  down,  and 
tl.ry  s^vntu  up  and  down  tike  a  shoal  of  fish  one 
alter  another  ;  and  I  see  them  hover  one  npoa 
aooth^,  and  see  them  drop  away  by  scores  at 
n  time  J  and  there  was  an  uronnt  of  about 
nineteen  that  sav^  themselves,  some  by  boats, 
and  othera  by  swimmitig;  but  there  were  no, 
more  saved  out  of  the  ship's  cnn^ptcinent,' 
which  was  betwccu  five  and  six  hundred,  and 
the  rest  f  saw  dekiog  downriKht,  some  ti^niiy' 
but  I  hlft  used  the  sen  nina  ar  ten  |  at  a  time.    There  vim  a  fishtTtium  broi;j|,^ht 

our  captaia  wordi  Uial  in  laying  to  of  bis  nctf 
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Im  drew  up  sotne  men  dose  nnder  the  rocks 
that  wer^drewned  Maiifiagrtothe  Coronation. 
We  gmmOf  tbmr  k       t€  Mkwt  willi 


1155]    '  11  "WILLI Alf  m.       TrudnfRpent^Ompe^^miit^t,  t^lMI 

Mr.  C(Mtptf.  WhaCdaj  wu  it  I  wcaif  f»  it 
not  the  way  that  I  OMdltt  f*  wImB  I  gVtlMl 

circuit  into  r-!<sox.' 

Archer.  Yes,  1  hehere  so. 
Mr.  Cotrper.  I  lodged  at  Mr.  narefoQt%,iai 
he  lias  a  bark- door  tn  llie  (jlove,  \rhere  my 
horse  u:i9  and  1  wrnt  the  direct  way  ioio 
Essex,  and  It  m  Wcdnciriay  mantef :  Whil 
dar  "a^  it  yoQweme  jfo? 

Archrr.  Jt  WM  oo  the  Wedoesday  roomings 
Mr.  Confer.  Thtt  mm  Ihe  T«y  oiy  1  weal 
into  Essex. 


Uf.hm.  1  stippoae  all  meD  tbi*  an 
frowned,  yon  sink  them  with  weiiihts? 

Clement,  Formerly  shot  was  alhiwed  for  that 
««rpose ;  tlter^  uied  to  be  threescore  weight  of 
ir.>n,  (mt  now  il b •  bif  OT MImi Ifeal ia mAc 
last  to  ibem. 

Mr.  .ItfMt.  Then  you  take  it  for  a  certain 
r«le,  that  those  that  are  drowneil  sink,  but 
rinae  tkm  are  thrown  oter-board  do  notP 

dflMfH.  Ycaj  ollMnriio  wl»y  ilNMMItlie 
gO»eniment  he  at  that  rast  chiirije  to  allow 
|luea»oore  or  fourscore  weight  ol  iron  to  sink 
4vfiy  iBW,  hoi  o>lir  thai  Ihrfr 
ilMl  sboofd  not  be  a  diacoarageneat  to 

[Tlien  Kiclmrd  Gin  was  sworn.] 

Mr.  J»»ft         i'**'       qoaotum  ; 
what  do  yoD  say  to  ttf 

Gin.  I  ^vas  at  sea  a  ^reat  nhile,  and  all  the 
9Mn  thai  1  aae  turood  ovar-boaid  had  a  gfcoi 
voigfat  at  tbdr  beak  la  aiok  thia. 

Mr.  Joiut.  Then  wiUthoj  wmm  olhanrbtr 

.  Oin.  So  ttioy  aay. 

Mr.  Jofus.  Are  yon  a  •nam  f 

Gin.  I  waotagaioslmy  wdl  iu  two  fitrhts. 

Mr.j0n€$.  Tuen,  fentlenMU  ofthejiirv,  I 
fepo  wa  hare  given  you  satisfaction  that  Mn. 
flieut  did  not  drown  herself,  hut  wa4  carried 
iato  the  water  af\cr  she  was  killed.  Ttial  wss 
the  firai  question ;  for  if  it  be  tme  that  all  dead 
hodiM  when  they  are  put  into  tho  Water  do 
awiro,  and  th«  Uudies  iaat  go  alive  into  the 
water  and  are  drowned  du  sink,  ibis  is  suffi- 
cient cridonoa  titpt  aho  cane  by  her  death  not 
by  drowning,  but  Bome  other  way.  Now,  ray 
Vmi,  as  to  the  aecood  matter,  and  that » to 
fieeoaeb  evidence  as  we  have  againat  these 
l|rentlemen  at  tlie  U»r.  Mr.  Coh  per,  it  .ippears, 
was  tiie  last  man  that  any  one  cau  give  an  ac- 
eount  of  was  in  her  company.  What  became 
of  her  ailerwards,  or  where  they  went,  nolxidy 
can  tail  i  but  l\ie  other  wilne^iicii  hut  e  giveo 
jea  evidence  that  be  was  the  last  man  that  waa 
with  bar.  1  shall  only  giro  this  further  evi- 
4enoe  as  to  Mr.  Cow  per,  that  notwiihstaudmg 
aft  IIm  dniity-  and  kiitdnesaes  that  passed  be- 
tpaan  him  ami  this  family,  wlien  the  bruit  and 
■aiaa  of  tliis  tiMi  waa  spread  abroad,  Air.  Cow« 
per  did  net  eenM  to  eooaider  and  conault  with 
oki  Mrs.  Stout  what  was  to  he  done  ;  but  be 
took  00  oMuuier  ot  notice  of  it,  aod  the  next 
da^  he  lode  eat  ef  town,  wilhont  farther  taking 
aotice  of  it. 

Call  George  Aldridge  and  John  Archer* 

[JjAn  Archer  was  sworn.] 

'  Mr.  Jonet.  Do  you  know  any  thing  of  Mr. 
fJewper*a going  out  of  town  almut  thiBlMiiMV 
df  Mrs.  Sloul^  beinfj  drowned  f 

Cher.  Tea,  I  did  see  bim  go  out  of  town 


[Then  George  AlJri'ffie  was  sworn.] 

Mr.  Jones.  When  did  Mr.  Cewper  go  eat 
of  town  the  last  asoizes? 
Atdridge.  On  Wednceday. 
Mr.  Jonet.  Which  way  <tid  he  |^  ? 
Aldridgt.  lie  went  the  way  to  CbehneAird. 

f^^tdliMfaetaa  fiaa* 


,.r.  Jonet.  Which  way  did  he  co  • 
IrcAtfT.  He  went  the  back  way  fron  the 
V  i  i  tiippeaa  kf  dUilM  w»y. 


Mr.  Jonet.  f>id  vou  not  i 
manVi^—Al  in  lie  V<-*i.  Sir. 

Mr.  Jonci.  How  oluii  did  you  go  fur  it? 
AlHrulge.  Three  times. 

Mr.  Junes.  W  hen 

AUriJge.  Oo  Tu^diiy  night  1  sent  onee^ 
and  went  twice  aqpaetf  |  the  flrvt  time  tbeva 

w:t<  tiiflxMly  al  home  l«>  ileliver  the  horse  ;  so  I 
went  to  Mr.  tStout's,  and  asked  him  about  tho 
herae,  and  he  aeid  lieeouM  not  deliver  htai  till 
the  ranid  went  home,  and  then  1  VIM  abeaft 
1 1  o'clock  and  bad  iko  tiorse. 

Baiea  HmttttL  .Waa  it  elefca  al  aigliir 

Aft/rii/iic.  Ye*,  my  lurd. 

^Ir.  Cowper.  W  hen  1  sent  you  to  fetch  my 
horse,  what  diredioaa  did  I  give  you  f 

'Aldridsc.  Voii  cave  ine  directions  to  fefeh 
your  horse,  because  you  said  ynu  should  bava 
oecealon  to  go  out  next  morning  betiiiiea  srilk 
the  judge. 

Mr.  Cmytr.  The  reason  I  sent  for  my  betat 
waatMe ;  when  1  beard  she  had  droHved  ber> 

self,  I  think  it  roiicvi-ned  me  in  prudence  to 
send  a  ootnmon  hnatler  lor  him,  for  fear  the 
lord  of  the  manor  sheold  aeiKe  all  that  waa 
Uiere  as  loifeiled. 

Baron  Hatsell.  There  was  no  danger  of  that» 
for  Khe  was  found  *  Non  compos  mentis.* 

Ur.  Compit.  Na,  mf  lard,  1  aaai  hefhva 

venlict. 

Mr.  Jonet.  ft  seeim  you  did  not  think  At  ta 
go  and  take  horse  IheM  jrearacif,  theagh  yaa 

put  your  horse  there. 

Now,  my  lord,  we  will  go  on,  and  give  th« 
other  evidence  that  we  opened  ooaccfnia^ 
these  three  other  gentlemen  that  came  to  town  J 
two  ol°  them  took  lodgii}gs  at  Gorrey's  at  fiv« 
in  the  alternoon,  but  did  not  come  in  till  be« 
twcen  eleven  and  twelYc,  and  then  thev 
brought  another  in  with  them ;  and  thonra 
he  bad  been  in  town  fm  erais  haara,  bit  iMt 
were  wet  in  his  shoes,  and  bis  head  was  of  a 
reeky  sweat  i  be  bad  been  nt  some  hard  la* 
boar  I  hefieve,  and  not  drinking  hinttlf  itat» 
such  a  sweat. 
Call  joha  Gurrey,  Mattlieir  Gurrej,  isd 
dtviey. 

[Ml  GtPTQp  waiiwaiB.} 
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Mr.  Janet.  Do  you  know  any  of  iIm  gen- 
ticaim  Bt  the  bar  ? — J.  Gurrey.  Vm. 
■  Mr.  Jtmes.  Name  who  yon  knoir. 

J.  Gurrey.  Then  is  Mr.  Stephens,  Mr. 
liutrersi,  Boa  Mr.  Marsoo. 

Mr.Jonts.  Pray  do  you  reoMinlMr  wben 
tbev  took  lodging  at  year  house  ? 

J.  Gurrey.  'liie  last  assizes ,  m  lieu  they 
first  came,  tbete  WM  ooljr  Air.  feiteiibistta  aod 
Mr.  Roarers. 

Mr.  Jone$,  At  what  time  did  they  take  it  ? 

J.  Ourrry.  I  was  at  cbtircU,  anil  cannot  tell 
that,  they  iiircd  tltt:  loJgiu^  ut'tny  wife. 

Mr.  jMMi.  What  can  you  sny  niore? 

J.  Gurrey.  I  was  in  at  nijjht  wben  they 
came}  there  came  three  of  them  at  eUvcn 
at  nghtf  whereof  Mr.  Marson  was  the  third 
|»erwn»,  and  he  sttid  he  was  daititute  of  a  lotli;- 
laff,  aud  be  asked  ibr  a  spare  bed  ;  tuy  wife 
Md  him  she  had  one,  bat  had  let  it ;  where* 
n]K>n  Mr!  Sterrns  aod  Mr.  Rogers  said  be 
shoulil  lodge  with  them  ;  so  they  went  up  all 
together,  aod  they  called  for  a  fire  to  be 
kindled, and artker)  forth** landlord, which  was  I, 
and  they  asked  mcioretcli  n  lK>tUcof  wine }  and 
I  told  them  1  would  fetch  a  quart,  which  I  did ; 
nnd  tlhpn  they  asked  me  to  sit  dtnrn  and  drink 
V  ill)  liiem,  vthtch  i  did  ^  and  liieii  tltey  a&k^ 
tnc  if  one  Mrs.  Sarah  Stout  did  not  lire  in  town, 
and  whe^hiT  she  was  a  fortune  ?  I  snid  Yes. 
Then  they  said  they  did  uot  kuow  how  to  cooie 
totbesig^t  of  bar;  aadlMud  1  wouU  shew 
tbem  her  to-raorrow  morning-,  not  questioning 
bat  I  might  see  her  sometime  as  she  was  com- 
iag  down  the  street ;  so  they  said  they  would 
gt)  to  see  her.  l>Tr.  Rogers  and  Mr.  Stephens 
charged  3Ir.  Mariiuu  with  heioff  her  old  sweet- 
heart i  saitlt  Mr.  Marson,  Rhe  Mtb  tilPSWBtee 
ofT,  but  a  friend  ef  awM  watt  be  ertn  with  Iter 
by  tliis  time. 

Baron  HatmIL  Whato'ctock  was  it  then  ? 

J.  Gurrey.  I  reckon  cteroD  of  the  dock 
when  they  came  in. 

Baron  Hat$eiL  Did  you  f4>s«rfeiow]Mt  «o»> 
ditioD  Mr.  Mar>«f>n  wns  in  ' 

J.  Gurr^.  1  did  not  observe,  only  that  he 
was  hot,  and  put  by  his  w%;  I  aao  his  head 
was  wet,  nw]  lif  said  he  wa<?  just  come  from 
London,  and  that  made  him  lu  such  a  beat. 

Mr.  Jones.  Had  he  shoes  or  b^Aa  on  ? 

J.  Gurrey.  I  did  not  observe  that. 

Mr.  Jones.  What  did  they  do  the  next  day  ? 

/.  Oarretf.  The  neikt  morning  I  beard  this 
party  was  in  tho  wntn  ;  I  sat  up  all  night, 
and  Mtas  £un  to  wait  till  my  daughter  came 
4#wn  to  look  after  the  shop ;  and  then  I  went 
to  see  ht-r,  atjd  she  was  removed  in*o  tttf  barn, 
and  they  were  wi[>ing  her  face,  closing  ber 
ey«a,.and  pottinjr  up  ber  jaws;  and  as  1 
came  hack  these  (tcrsons  were  walkiti:^',  and 
i  mei  Mr.  Mai'sou  and  Mr.  Stephens,  and 
told  tboin  tlie  news ;  said  1,  this  person  has 
coTUc  to  n  ';n'l  accidfnt :  siay  tlic}',  s'o  we  bear; 
but  nevertltelcts  we  wtU  be  aa  good  as  our 
void,  and'  go  and  oee  hor.  1  went  with 
them  anrl  overtook  ^Ir.  Rofrrrs  ;  and  Marson 
■aid,  we  are  going  to  see  Mrs.  itkeut.  O  laiui- 
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loni !  said  Rogers,  you  may  take  up  that  roffue 
(^inting  at  Mr.  Marson),  tor  what  he  said  lasl 
night ;  but  1  did  not  think,  they  apcakintr  «o 
jocularly,  that  there  was  any  su)»incion  of  their 
beingounoemed  in  tbo  moruer.  A  second  time 
I  went,  the  bam-dour  was  locked  ;  I  knocked, 
and  they  opened  it,  and  let  us  in,  and  Uiey  uu- 
corered  ber  face  to  let  me  see  her,  aud  I  tondtod 
ber  ;  and  looking  abont  for  them  tttey  were 
gone,  and  1  canuot  say  they  see  her  or  tuuclit.d 
her :  Then  Mr.  Muvon  and  they  were  consult-  • 
ing  bow  to  send  a  great  coat  toLondon,  nnd  I 
directed  them  to  a  coachman  at  the  J^U-um  ; 
but  I  did  not  hear  he  went  to  enquire  alter  tlio 
coachman ;  then  they  went  to  }  our  lordiihip's 
chamber,  and  I  went  home  i  and  about  eleveu 
^  o'clock  I  saw  Mr.  Marson  sbmI  Mr.  fitq^tma 
coming  down  with  Mr  S|»^ncer  Cowper. 

Mr.  Afarson.  i  did  out  go  uui  liiui  night 
after  I  came  in. 

Mr.  Jones.  No;  we  agree  that.  Did  you 
see  Mr.  Cowper  and  these  gentlemen  toeetlier  f 

J.  Gvr.  Only  at  eleren  oVileck  on  Tuesday 
noon,  Mr.  Cowper,  Mr.  Marson,  and  l^lr.  St^ 
phens  were  coming  down  to  tlie  market-place. 

Mr.  Jones.  l>id  not  they  take  their  leave  of 
you  wben  tbojr  wtnl  nway  from  ytmtbnt  ibra* 
noon? 

/.  Gtir.  No ;  only  in  the  morning  tber  told 
me  they  would  send  me  word  at  noon  ii  tbej 
intended  to  lodge  there. 

Mr.  Manon.  I  desire  to  know  of  Mr.Gorrayt 
if  hit  mir  wionot  in  tbo  room  wbcD  WO  eaino 
in? 

J.  Gur.  She  waa  in  our  bouse  that  day  ; 

but  whether  when  thev  cr^me  in  I  ratitmt  tell. 

Mr.  Cowper.  i^ray,  imve  yuu  not  had  soino 
diaeonrso  widi  yonr  nster,  the  widow  Davit. 
coiHJeming  some  suspicion  that  yon  im  l  of 
Sarah  Walker,  that  bath  been  pounced  as  a 
witness  f 

J.  Gur.  I  do  not  rememher  any  sneh 

I^lr,  Cowper.  Then  did  not  you  say  these  , 
words,  We  must  not  concrrn  oursdvee  wMi 
Sarah  Walker,  for  site  m  tbo  onlj  witaOM 
against  the  Cowpers  f 

J.  Gur.  1  cannot  remonlarnnyanohtbinflr. 

JLiniri  Haf  .ffl.  Yon  may  answer  acrording^ 
to  tlie  best  of  what  you  reinember;  ii'yuu  say 
^ott  bofolbifotwhto  joiibifo  nal,  you  aro 
forsworn. 

Mr.  Cowper.  Tf  yourlordship  pleases  to  giro 
leave  to  !VIr.  Gurrey  to  reooUect  himself.  I 
ask  Slim.  U'lu  tin  r  he  did  not  talk  with  his  sister 
Davis  ai>out  some  suspicion  bis  wife  aod  he  ^ 
bad  about  Sarab  Wdkor,'  tbo  flnid-oarvant  of 
the  deccaset! ' 

J.  Gur.  1  believe  there  mi<;ht  be  some  talk 
of  a  person  thatwaaaeen  to<^o  in  lot  he  church* 
yard  at  some  fJi<;t:inrr  with  Sarah  ^Valker. 

Mr.  Coirpcr.  Did  your  wife  sav  that  she  did 
susptict  that  person  ? — J.  Gur.  i  es. 

Mr.  CoatpL'  .  I>id  >  ourwif'i  snv  tht^v  heha^ed 
themselves  strangely,  aud  that  she  %vould  have 
persuaded  the  widow  Blowif  to  have  watdbad 
her? — J.  Gur.  There  was  somcthinir  nf  that. 

Mr.  Camper.  Was  tbcre  not  seme  such. 
4l> 
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mani»,  that  tSmj  mutt  mat  mM»  with  9utk 
Wattnr,  fbr       a  tte  wilMN  agiiaM  Ike 

J.Gur.  I  «aid,Doiiotooiiccni  joaiwlf  with 
flftrah  Walker* ftr  to«r  ttkiot  off  kw«fi- 

dence. 

Mr.  Qmpcr.  Pray  did  not  dM  irMow  Davii 
«trai  Ibe  ahec^  for  Um^  geotkmen  ? 

X  (rur.  Hh«wM  with  my  wife,  batlcaaaot 
jKi y  vv  li  other  she  warmed  the  sheets.  ' 

Jfr.  Cmpfr.  When  they  came  home,  had 
vou  any  lotl^'t    tiiai  wantiid  lo  MW» ' 
,Had  ool  you  one  Ga{>e  ? 

J.  Gur.  I  cannot  mj  whlhw  lit 
before  or  after  them. 

hU.  Ctaeper.  Did  uot  you  aay  to  vour  sister 
Htvit,  Now  thin  gentlemen  are  in  bed,  if  Air. 
fiape  wotiM  crnne  home,  oor  family  would 
LenuKt.'— J.  Cur.  I  do  not  remMuber  that. 

51  r.  Coapcr.  Prmy»  did  BOl  ytm  go  i»  look 

for  Ml .  f  iajw  ? 

J.  Our.         I  went  to  Hockley'f. 

Mr.  Coupe r.  Who  did  you  etuploy  to  sjicak 
to  Mr.  Gaj  c?— J  Gur.  Mrs.  Ilucktey. 

Mr.  C'tui/ffr.  \V  bpt»  you  c&jno  hometo  yonr 
own  house,  and  after  you  had  been  ■!  lMck> 
Ify'fl  tn  sp^ak  with  !Vfr.  (lajir,  what  Bfconnl 
did  y  ou  giv«  of  the  ttoit:  v(  uight,  aud  other 
]Hutieobira? 

J.  Gur.  I  {^re  no  account  of  the  time. 

Mr.  Cou'per.  Not  to  Mrs.  Datia ? 

J.  G trr.  I  cannot  tell  wkMker  I  did  or  no. 

Mr.  Cotcptr.  Did  not  yon  say,  Mr.  Ga|te 
askcil  Mr«.  llucklcy  v»hat  a-cl-jck  it  was.'' 

J  ( '  Mr.  Mo,  I  do  net  remember  that ;  but 
Mrs.  Hockley  went  in,  "^lil  liim  wlioitime 
oriu{r|ii  it  was;  it  was  cifvcu  or  twehc  of  the 
clock,  wliether  I  cannot  say. 

^Ir.  J'ni,  (>>!!  M;ir!!ta  CiinTir^v  fWImwas 
tnOi'U.)  Vt  liith  ot  ill;  sv  yjiiikaieu  i!u  you 
know  P 

^Irs.  Gur.  llr.  Mmsoq,  Mr.  Ecftnii  umI 

Mr.  Stephens. 

Mr.  Joma.  What  tine  of  tbo  nigkt  itM  ft 
when  they  caroeteyour  hf^-.'-v'^  pire  anaoeomt 
of  it,  and  nhat  \ou  heard  tiieni  nay. 

Mrs.  Gur.  'It  waa  a  ]iM|«  dtar  flfi»»  or 

tlipri  .^htjuis,  that  they  camn 
Mr.  Jones.  Who  came  ? 
Mn.  Gur.  Mr.  .Sti  phrns,  nixl  Mr.  Rogers, 
and  there  nm-  Mr.  Gill^  m,  iln'  nianicd  a 
first  cousin  ot  nil ue;  he  ciiint-  iui<I  a^kcd  aie 
for  nty  husband ;  and  1  asked  liim  lii^  business, 
and  he »m<\  he  wanted  to  spcnk  wiili 

Mr.  Jvm>.  Pray,  come  to  these  uicii ;  uUeu 
did  they  coiik-  «>  your  house  ? 

Mi^  ( ;  ur.  They  lirrrf!  the  lodjTjrir^  r^t  fwc  of 
the  cli>ck.  When  they  fust  came  tu  see  limu 
1  was  not  at  home:  Mr.  GiRwrt  brouf^ht  them, 
and  a«  I  vins  comiti<;  aloiijr  the  strrtl  1  saw  Mr. 
Cilbeil  wAlkinguff,  aud  would  not  l^t'kat  iu«. 
Mr.  JoNcc.  U  headidlkc'y  tfo  oftif 
■Mrt,  Gur   Tbpy  n«  ver  siaid  ihrn:. 

T.  Jona.  \\  Oeu  did  ilic^  ctmii^  in  aj^aiu  ? 
'  1.  Cur.  Betwevn  ftlrrai  and  twMre. 

Von  n.'  .  'U.  IMt'dU'Mrib'IrbMitkev      Mr<.  Gur  Vy  rl^tiirhtf^r  thatlMwUkMii 

ajMtikc  IftMl  A  upMi  the  ahdl'. 


Mm.  Ow.  I  wM  liyki^  m 

pair  of  stairs  when  they  cainr,  aud  ttit^  th*  n 
waa  three  of  them;  so  thcfj  saw  ne  h  litite 
aAar,  and  begged  my  evewa  Ibr  kringtiig  iu 
another,  tor  thev  said  it  was  so  late  that  thcjr 
coold  not  get  a  VxiKiap  any  where  ska:  and 
said,  if  I  thoiuriit  fit,  the  gcntlemA  fkadd  la 
wHh  ifaan:  iad  i  Md  tei  1  KM  H  Miy 

wdl. 

Mr.Jonet.  What  firing  bad  they  f 

Mrs.  Gtir.  The  firing  I  laid  on  in  the  morn- 
ing, and  they  sent  ftar  my  baikimi  lo  l^lck 
them  some  wine. 

Mr.  Jrmes.  Wkat  did  you  hear  them  talk  on  P 

Mrs.  Gur.  They  disomtrsed  with  my  hus- 
band, and  asked  him  if  he  knew  Mrs.'Sarah 
titout ;  a^  one  of  them  said  to  Mr.  Maraon,  I 
think  she  was  an  old  a%rcetheartof  your»;  Ay, 
said  he,  but  she  turned  me  off,  but  a  friend  of 
mine  itt  even  with  her :  And  Mr.  Rogers  said 
be  was  iu  with  her ;  and  afterwtrds  said,  her 
btuiticss  was  done.  They  had  a  boodle,  that 
was  wrapt  up  in  a  pure  wntie  etolb,  hkm  to  aa 
apron, but  I  cann;)t  say  it  was  on  apron;  and 
there  was  a  parcpl  hanging  loose  by  ili  aud  when 
be  hid  it  down  be  said,  he  would  paaa  Us  ward 
Mrs.  Sarah  Stout's  courttnsT  flaji?  were  orerj 
and  I  said,  1  hoped  it  was  no  hurt  to  the  gen^ 
UemaMUi ;  and  then  1  looking  upon  Mr.  Har^ 
son.  saw  l;im  ptit  his  pnrnke  aside,  and  hia 
hi 3:1  recked,  and  tu'  told  them  be  was  but  just 
CO  [lie  from  London  that  nigblf  iNrfak  Mida 
him  disappoiiiii  d  of"  a  1of!<»in'^ 

Mr.  Jatifi.  \\  U-^i  did  you  iiear  them  say 
about  a(!\  nir-nry  ? 

Mrs.  ('  r  1  nskffi  !hftn  hoiv  thpv  would 
hat^e  thiir  bed  wanned Aud  Mr.  Marson  an- 
swered, fcry  bat:  WMiliHit  I  went  down  ta 
send  my  dauphter  «p,  and  sh*>  muld  tiol  go 
preseutiy  ;  1  told  her  tlu-n  she  must  go  as  s0Q« 
as  she  could. 

nnr<Mi  JUilstU.  Pmv,  do  not  tell  us  what 
pa!>M.d  biivtceu  you  and  your  daughter :  W  hat 
do  you  know  of  these  gentlaoionr 

3Ii>  Gur,  I  \' ofit  t'»  the  ncTt  f^ntj',  ff>  «;rc 
if  every  thing  was  as  tt  should  be;  i  hearken- 
ed, and  they  had  some  discourse  sboot  Wmmf, 
and  I  hearn  somebody  (I  do  not  knon-  ^^fm  'it 
should  be  except  it  w  ere  Mr.  Stephens)  ausvrer 
and  say,  the  use  money sraa  paM  toniffat;^  hot 
what  money  they  meset,  I  cannot  tr  ;1 

Mr.  JoJi^i.  What  did  you  find  wheu  they 
were  gone  ? 

Mrs.  Oar.  Mr,  I  firaadacaidalllwaAdar 

the  trunk. 

Mr.  Joaet.  Waa  It  Ibara  ki  tfw  naming,  or 

before  they  cam**  ? 

Mrs.  (iur.  No,  it  could  not,  for  1  swept  my 
romn,  and  wiped  dosni  thadnal. 

Ml.  Jonri.  Was  thr  rnrd  white? 

Mrs.  Gur.  No,  it  \'*m  more  dirtj  tbaa  it  it 
now,  fbr  my  kaAuid  and  1  kava  wam  it  in'war 
[lockets. 

Mr.  Ckmper.  Pra^i  who  brought  the  cord 
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iMi.  Coecper.  Did  not  yoa  hftrlhtifi a 

coroner's  inquest  sitting  ? 

Mrs.  G«r.  The  next  day  at  nigbt  I  did  bear 
«fit. 

Mr.  Ceavper.  Why  did  not  you  (ro  in  the 
^NOiMrHi  inquest  and  Rtve  an  aocouui  uf  it 
Ibere  ? 

Mra.  (aur.  I  told  my  husband  of  it,  and  I 
asked  my  husband  if  he  did  not  he«r  what  ibey 
said  concerning  Mrs.  tiiarab  Stout?   Ani  be 


A.  II.  1W» 


red,  yes,  thev  ought  to  be  taken  itp  for 
tiM  words  they  said  last  night :  Why,  saitli  I, 
do  not  youtakenott<%d'it?  I  think  you  ought 
to  take  them  up.  But  he  went  r>nt  of  iJoors, 
and  I  saw  no  more  of  biro  UU  tiie  altBruoou. 
When  1  heard  the  words,  1  thought  sanubody 
faAid  stole  away  and  got  to  bed  to  her. 

Mr.  Cov/ejr.  Pfav*  if  your  busbaod  iiearJ 
these  wordi|  whj  4aa  not  Mgo  to  tbe  tammu's 
iMuest? 

-  Mrs.  Gur,  I  did  speak  to  liuii  to  liavu  iheai 
tfkta  up. 

Mr.  Cowptr.  Why  did  he  not  do  it  ? 

Mrs.  Gur.  He  saiil  he  would  nut  do  it ;  be 
4id  not  know  but  H  miglit  eost  him  bis  life. 

Mr.  Jona,  Mow  mam  you  alltr  this  lo  dis- 
corer  it  ?  ♦ 

Mrs.  Cur.  Because  I  was  so  troubled  in 
mind  I  could  not  rrtit  nijufht  nor  day ;  and  I 
told  bim  if  be  would  not  iell  o|*  it.  I  would  tell 
«£al  aqrMif*  Ar  1  m  Ml  aUo  10  M 

'  jB&'nrfcM  Ourr0f  wm  sworn. 

Mr.  Joan*  Vtny,  ilo  you  know  Mr.Bogers, 

.  £.  Gur.  1  know  Mr.  Mar80U|  aud  ibcse  are 
.  die  other  gentlemen,  I  reckon. 

Mr.  Jonet.  YfkU  discouiko  414  yon  bear 
iiromthei^? 

BJOur,  Mr.  Manoo  asked  the  oUier  gen- 
tlemen how  mucti  money  thev  had  spent?  !he 
Otber  answered,  wLui  was  tbat  to  him  ;  you 
Jump*  had  forty  or  fifty  pounds  to  your  share. 
Then  thn  other  nskeil  him,  whether  the  busi- 
ness wati  done .''  Auil  he  answered,  he  believed 
it  was }  but  if  ilvaa  not  done»  it  would  he  done 
tonight.  Then,  my  l"rd,  he  pulled  a  handful 
<>f  money  out  of  his  pocket,  and  swore  he  would 
sfieiul  ii  uU  for  joy  toe  business  was  * 

Mr.  Joa«.  Was  "  ~ 
tiooed  ? 

£.  G«r.  I  bcord  them  mention  Mr.  Cow- 
pcr's  name,  but  not  Mrs;.  Sarah  Stout's. 

Mr.  Jurus.  VV  bat  condition  was  the  geatle- 
Man's  shoes  in  ? 

E.  Gur.  I  think  it  wa<;  Mr.  Marsnn,  his 
shoes  were  fery  wet  and  dirty ;  oneofibem 
^««oo  very  bol,«Bd  ho  «ipo4  bte  hM4  wUb  his 
hsndkercbief. 

.  Mr.  JoHM.  Mow,  my  lord,  we  have  done  as 
^  One  ovi4bbbo«   Mr.  MarMM  preCeo4e4  ho 

Vas  just  theu  alighted  and  come  from  London, 
muA  was  to  a  great  beat,  ami  bis  shoes  were 
«Mt>  i  wooder  what  Mr.  Mtenmi  had  baeo 

dr»ini^  ;  for  w(u  ii  he  was  exanunrd,  lie  saiil,  he 
eauie  to  iMwo  about  eight  of  the  clock,  and  wool 
10  thrClMO  104  DtHjkm  ion,  and  stayed  th^ 


Mr,  0>w|wr'oooMft«ion' 


till  be  came  to  bi.s  lodging.  Now  it  was  a 
wonderful  thing  that  he  should  come  wetshod 
from  a  tavern,  where  be  bad  been  sitting  four 
or  fivo  boors  lofotbor. 

Then  tho  BionhMtion  of  Mr.  lofan'Mmn 
was  rood: 

The  ExAMnuTioN  of  JopN  Makson,  taken  bo- 
fore  me,  this  9?th  day  of  April,  1699^. 

W  ho  \*f'\r\ar  examined  where  he  was  oa 
Mooday  the  l^iiii  ot  iVlarLh  lant,  saitb.  That  be 
was  at  the  borough  of  8outbwark  (he  being  aa 
attorney  of  the  snu!  rnnrt)  till  |>a!st  4  of  the  CiOCk 
la  tlie  afternoon  ;  &n«i  t>aiiii,  that  be  set  out' 
fl»m  South wark  for  Hertford  soon  after,  and 
came  tn  lit  i  tford  about  8  the  same  afternoon, 
atid  put  up  hiti  burse  at  the  sign  of  — — — »  aa 
inn  tliere,  and  tbcu  went  to  the  H^nd  ao4 
(?lorp,  together  witV)  Godfrrv  fJimh^irl,  esq. 
EWiH  Stephens,  Wiiliaiu  Hogcirii.,  aud  some 
others,  where  they  stayed  till  about  oIboM  of 
the  clock  at  night,  and  then  this  examinant 
went  thence  directly  to  the  houbc  uf  JuUn  Uur^ 
rev,  with  the  said  Stephens  and  Rogers 
who  lay  altogether  in  the  said  (itirn  y's  house 
all  tbat  night.  And  bein^^  aitketl  wiiat  tie  said 
concerning  the  said  Mrs.  Sarah  Stout,  deceas- 
e<l,  this  examinant  saith,  that  on  Suitdav  'he 
12lb  of  March  last,  this  cxaminaiil  hciug  iu 
company  with  one  ThooMS  Marshall,  and  tell- 
ing nim  thnt  tliLs  cxaminant  intended  the  rctt 
dny  jur  Htjlford,  with  tl»e  marshal  of  iho 
Kin^r's  Bench,  the  asid  Thomas  Msrshall  do^ 

sired  this  exafnin^nt  nnd  the  «»aid  Stephens, 
who  was  then  also  in  company,  that  liiey  would 
go  and  see  the  said  Sarah  Stout  (his  tweet- 
heart )  Heoonfe8!>etb,  that  he  ilid  ask  the  said 
Uurrey,  if  he  would  shew  this  exaniinant 
where  the  said  Slout  Ihred;  telling  tbe  said 
Gnrrev  thnt  \m  name  wnn  Marsbali,  and  asked 
hini  It  lie  never  heard  ot  him  before;  and  jocu* 
larly  said,  tbat  he  wouM  go  to  see  her  Uie  neat 
mominor,  hut  dotli  not  believe  thnt  he  snid  any 
thin^  that  any  tneod  was  even  witb  the  said 
Sarah  Stout,  or  to  such  liko  ofiset.  And  doth 
confess,  that  be  did  the  next  tiny,  upon  ibe  said 
Gurrey's  telling  bun  ihut  ibc  >aiil  Stout  was 
drowned,  say,  that  he  would  keep  his  word* 
aiul  uould  sec  bcr.  And  sailh,  th;it  tneetiug 
wkb  Mr.  Cowper  (who  is  iltia  exanunant'it  ac- 
«|aouitanoe)  be  believes  be  did  talk  with  him 
concerninr:  the  said  Stout't.  bciiitj  drowned,  this 
examwant  having  aeen  her  body  that  mornii^ 

**Jo«ii  Mmow." 
Co^  Die  ct  Anno  aiHedict, 
Coram  J.  Holt. 

Mr.  Jones.  All  that  1  obscn  e  IVam  it,  isthis: 
That  be  had  been  five  hours  lu  tuwu,  ajid  wbea 
he  eouft  to  his  hidgiog,  bo  cosos  to  wet  aa4 
hot,  Hid  a^id  he  was  just  come  tinm  L-  nilon 
Marmm.  i  had  rid  forty  ntles  that  day,  and 
"ootboaosn  odd. 
Boron  HctscU.  Tticy  have  done  now  for  tbo 
king :  OMBT,  Mr.  (jowneri  wiiat  do  J0^  aa|r 
loiiy 
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Mr*  JpM».  ITytir  larMip  piflue,  we  will 
c«n  one wtnien  more,  Marv  Kichanisan.  Mrs. 
RkbardMn,  do  you  kuow  ^r.  Maraoa,  or  au^ 
•f  these  ffentlrmeD  I 

Mrs.  RicKardson.  They  cmm«  oo  Tuetday 
night  to  the  ikil  ai  Hodtlesdoa,  and  U)  ihvrv, 
anil  our  of  the  ^ntlemen,  when  I  waa  M  urni- 
iug  the  abeem,  asked  mo  it  I  knew  Mn.  Samh 
Stout?  And  I  said.  Yes.  lie  askt-^l  lue  if  1 
knew  wbii  h  m.iv  she  cam  to  Iwrcodf  JM I 
toM  bim,  I  c^uld  not  u  \\. 

Mr.  Joaes.  Is  that  all  ?  What  did  tlic^  my 
■BOre? 

Mr«.  Richardion.  They  did  desirr  and  vt\sh 
it  mi^i  be  found  out  how  it  came  abo«il ;  aud 
«oe  Keiitleman  took  no  ntdw  sf  bar  at  all. 
Th^y  had  a  little  buodle,  hut  what  was  in  it  I 
caituot  tell,  but  tbere  I  saw  ii  bound  m  soae 
coloured  alnfftrellMr,  but  wbal  it  WM 1  on- 
Moi-teil. 

Mr.  Jomct.       (lint  ali  ^uu  cat)  say? 
Mn.  RiiHardtoH.   Ye<«,  titat  itlO. 
Mr.  Jottri.  Tlien  \»f  lja\»»  donr. 
Baron  HaUell.    Couic,  Blr.  C'uwper,  what 
A»  vou  say  toil r 

Sir.  V^nper.  Now  Iia^e  done  on  the 
part  ot  the  king,  iny  liml,  and  you  geotletmeu 
of  the  jury,  I  must  beg  jvnr  fmSMOt  far  my 
defpnop  I  confieisa  it  wa»  an  imrnrifunir  ac- 
eideot  lor  me  (as  Mr.  Jwoii>  caii&  u)  that  i  liiaj>- 
|MDed  to  be  tlie  last  person  (for  maf^  ftppesrs) 
Ui  the  compnnv  nf  niclaiicb"'v  wnmnn.  The 
disc-ourst  o;ca&iuit«d  hy  lli:s  arndrm  Lad  bceu 
a  sufiicieiit  nMbituiie  to  me,  without  any 
tkiog  (-tsc  tn  a*r!?ni''atp  il  ;  but  I  did  w\  tn  tltf 
least  tmatfiuc  Lbat  su  little,  m  trivial  aii  en- 
dence  as  fcere  is,  cooU  peosibly  have  afliscted 
me  to  so  pfreat  a  degree,  as  tn  brin^  mc  lo  this 
place  to  atisH  er  Tor  the  worst  lact  that  the  v\or&t 
«f  men  can  be  guilty  of. 

^fv  Inrt),  ^'nur  bmKltip  did  just  now  olwerre, 
liiat  1  Late  appeared  at  itie  liar  lor  luy -clieats ; 
tafc  I  must  say  too,  that  I  oerer  V^ftmi  Ibr 
tnr?elf  uiuK-r  this,  or  the  likr  r irrMir-«taiMa%ai 
a  criuuital,  i'ar  any  uflencc  vi  liatsoever. 

Mr.  Jones  very  well  said,  wben  be  spefcetoi 
the  part  of'tho  kin'^,  Thnt  if  jh -jTrit!)  ^oinnn 
roianlcreil,  tlu;  cri'ne  wa^k  Tiiiaiuou&,  bate, 
asd  cfoal ;  mA  fbr  mj  part  I  think 
so  too ;  tlip  crime  would  b**  tr'"*'^^-  '^'a'  't 
oottUl  uevt  r  bo  sufficieotiy  condenmed  ;  but  at 
MwumetiiMliBn  mf«r,  that  to  ■■ppaac  a 

ITH'nlrr  without  good  gToan»?s  fnr  it,  nnrl  nti.  r- 
Vards  to  ebar||^  innocent  mt  a  uah  a  kuuM- 
iogly  isi  ntolitoiaih',  is  to  a  trifle  as  ba»e  ami 
bartlarotis  a?  tlip  ranr<!tr  it-t !!'  kmjM  !>,.  ,  Mv 
lord,  I  $|>eak  tor  my  own  part ;  I  know  not  at 
what  nnce  other  men  may  riim  fkmt  lires ; 
but  1  nnd  murh  mthpr  mvself  was  murdered 
than  uiy  r«:(;ui^i(oo  j  wbicb  yet  1  am  seosibte 
liatb  sytfered  grtolly  biiberto  hf  ito  aafiea 
and  artifice  ot  »onie  men,  who  hrj'  r  jfont"  prettv 
iisr  m  nuiking  tliis  tact,  as  bart>aruus  as  it  is,  lo 
ke  credited  of  me.  And  therefore  I  toaH  beg 
^oar  Iord»hip\  and  the  jm-y'b  pntimcr,  vrhile 
\  iMMouly  deleod  wy  ktir/but  justily  mvsclt 

•If*  inn  )k«t  thnp       fevt  snjuMly 


..^    tMV      ......  .w— .  ^mwm. 

aai  It  staittls,  It  can  auMwnt  mily 


ma,  hf^mmikmfmdwMaa^f 

my  aectners. 

My  lord,  to  all  the  evidence  that  bath  been 
ip990^  I  miMi  observe,  that  there  is  no  ponitlw 
i  Tidence,  with  sabmisston,  to  induce  tiie  jury 
or  any  one  to  bekere  tlie  general,  thai  this  i;ea- 
tlewocmtn  was  rourdand;  bat  iliey  go  upo* 
^uppmitions  and  iniiereiiecs,  which  arecostra* 
dieted  by  other  vireamstatioes,  in  the  very  evi- 
daMlWuMpntoculor,  that  make  lull  as  strong 
to  prove  sihe  wtin  uol  nmrdeml,  as  that  sh« 
>«  a.« ;  Ko  tliat, 
to  a  l^e  I 
anybody. 

Then,  as  to  the  evidence  that  partictUarljr 
relates  to  myself,  or  the  gentlemen  wbe  itoaA 

v%  ith  n»e  at  the  bar.  that  they  or  I  were  cms- 
corned  in  it  (it  klie  was  murdered)  there  is  ani 
one  syllable  «f  pMwf ;  a*  MMt,  it  sommMi  hitg 
til  make  us  suspect  a  murder,  not  proved,  but 
only  buspecteU:  this  I  ofaoerve  upon  the  evi» 
denoe,  as  it  now  stands  without  answer,  as  it 
Itas  fjc-en  given  on  tlic  kitm's  part;  and  how 
lar,  in  the  cme  ot  lile,  lueu  &liall  be  atfected 
with  evidence  ot  this  nature,  which  neither 
|>roves  the  m!ir(<f»r  in  crpuerat,  nor  that  they  did 
It  in  partii'ular  ;  liiuui^ii  no  deleuci;  was  made, 
or  any  further  answer  given,  1  must  subtak  toi 
your  |i>rdshi|(*!,  and  the  jury's  jiid^j-iueol. 

But,  my  lord,  I  do  not  duiibt  but  1  shall  be 
able  to  wipe  away  even  that  remote  suspiciea 
Its  my  di  I  nrp  ■  ihey  have  been  Uioe;  in  their 
evitkiice  t<ir  Ihc  kuij;,  aud  therefore  I  idum  \>rfg 
y  ear  paiiaiwe  while  i  givea  particular  answer 
It  o\f-v  jwrt  of  it,  in  as  good  a  meth^Hl  sk  I  :*m 
alite :  and  i  will  wttkie  as  iittk*  time  as  may- 
consist  witb  tiM  justifying  my  repniation  ;  for 
which  I  know  rour  lordship  »»i  1  bavp  as  tetidrr 
a  regard,  ta  &cc:  it  Ui<ih  u«t  suiit  i  uujoiaiy  ,  its 
tor  my  life  itself. 

And  I  pi  o«ni>e  vonr  Iord>liip.  I  shall  truiiLle 
yon  witb  no  cAidt-nee  wtiu  ii  not  expre!»«>  aud 
pla^  i  Ito  iaoendoes  or  su.s|ticiotts ;  but  1  sball 
prove  fully  and  cli  ;ir!\  ,  iti  ih.-  tif  t  pbre,  lh;4t 
there  wb«  no^^rouinl  at  uii,  m  llm  ca»e,  to  sup- 
pose she  was  intirdered  by  any  OM  but  bereelf. 

The  first  la' t  that  they  insiste«J  tip^m  tn  mter 
a  murdcT  Irum  il,  was,  tluU  iWfc  body  Has  Inund 
Boating :  now,  my  lai^i*  that  fact,  J  am  able  by 
the  evidence  I  have,  as  well  ns  tn»m  thntot  the 
prAM»:utur,  to  deny  ;  for  the  tact  was  tUrcctijr 
otherwise,  that  is,  she  wm  iot  found  tmUmff. 

An  !  nhrrrn<;  the  prosecutor's  wilT)f*s«^.  v»h<| 

have  i>eru  pnxiucetl  to  ihts  paint,  are  oWure 
and  poor  men,  and  jam  iMriship  ohocrve*» 
have  been  taught  to  say  genenMv  that  abe 
floated  ;  whiih,  when  they  are  r%<i|tiired  to  es« 
plain,  and  descriiie  bow  she  lay,  they  cimtradbt 
lhems«'lves  in,  by  sbewiTi-j  shf*  Ia\  siili  v»av'i 
between  the  stakes,  aud  aiiuu»t  all  under  water. 
Now  I  sliall  give  your  Iw  Jihip  and  the  jury  • 
full  ar.il  larticufnt  account  and  df^rnpuoo 
from  the  pansb  otboetn,  men  employed  Uy  the 
conatrto  toltolbeboif  Ml  of  the'watar,  mi 

ihc  rrrv  manner  and  I'Wtitro  in  whic  'i  it  ^^  ns 
tirst  found  :  «bich  they  are  much  better  ablu 

to4»thMi  tte  ^    "  • 
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anen  Iter  before  all  or  most  of  those  people ; 
and  thr"-?f  offircpi  clearly  affree,  that  ber  body 
wait  nil  tier  water  wlien  fonntl,  except  some 
•maH  appearance  of  her  |ietticoats,  Devoreii  the 
surface  of  watrr;  winch  may  be  very  easily 
accounted  tor,  bccau&e  the  stakes  the  witaeflee& 
MNtion,  and  which  are  driren  into  the  gnmiid 
crow  the  river,  to  prevent  weeds  and  trumpery 
firom  runniugf  iotu  tUe  mill-staad,  as  the  wit- 
MHM-hafsalraadyvtUI,  atoot  a  foot  distance 
fi-om  one  another,  and  are  set  \y\th  fheir  feet 
from  the  milJ,  aud  their  heads  inciiuing;  tov«  ard 
tiM  miil  with  the  stream.  Now,  my  lord, 
every  ooe  knows,  thai  thnufrh  a  drowned  body 
wiU  9i  first  sink,  yet  it  is  buoyant,  and  does  not  go 
'  ht  and  rest  ki  Oiie|MMlUw  lead ;  for  a 


baman  body  is  seldom  or  oerer  in  astream  found 
to  lie  where  it  was  drowned  :  a  body  drowned 
•t  Cbclsea  has  been  often  found  by  fishermen 
•I  London,  and  that  before  it  came  to  float 
above  water.  Now,  if  a  body  is  so  buoyant, 
as  that  it  is  driren  down  by  the  impellent  foroe 
of  the  current  (though  it  do  not  flntit  above 
Water)  it  seems  a  consequence,  that  when  it 
comes  to  be  stopped  and  resisted  by  the  stakes, 
which  lie  with  their  heiul^  downward,  inrliiunt^ 
with  the  stream,  ttie  stream  bearin{^  the  body 
s^'^iiiisi  the  stakes,  flBttst  needs  raise  it  upwanis 
Ut  tiful  unotber  passage  if  possible,  when  the 
ordinary  and  natural  is  obttructed.  1  have 
aan,  I  raroemlwr,  that  where  msaJa  bare  been 
driven  down  a  river,  and  have  been  rotiled  alonj'' 
at  the  bottom,  when  tttey  have  come  down  to 
a  board  or  stakes  of  a  wyer,  or  tompike,  they 
hare  been  by  titf  force  of  the  wnter  raised  up 
against  tbo««  boards  or  stakes,  and  lorced  over 
UMO,  though  without  sim^  obstmctinn  th^ 
had  nndoTibterlly  cnntiniied  to  rotti  under  the 
water,  i  du  not  koow  of  any  other  symptom 
they  pretend  to,  of  her  not  being  wowned, 
from  anv  thinfr  nhserv-ei!  nf  her  in  the  water. 


TheO|  as  to  the  flatness  of  her  belly,  when  she 
WW  pot  iola'  Imt  eoflhi,  T  ahall  abcw  it  b  a 


common  ami  nriJnral  arridcnf 
drowned  bodtes 


sometimes 


can;  and  ao  that  little  qoaalilf  bihfti 

whirh  causes  tieath  may  be  the  sooner  taken 
ia  ;  alter  which  no  more  is  received:  audi 
hopebvpliyiieiaiiBitiriH 
groiin«f  for  this  difference. 

The  oext  is  the  evidence  that  tlie  snigeoot 
hare  given  on  the  oIlMr  part,  niating  la  iIm' 
taking  this  gentlewoman  out  of  her  grave  aOer 
she  kud  been  buncd  six  weeks.  Whether  this 
ought  to  hare  been  gir«i  in  evideuce,  for  tha  * 
reasons  I  hinte^  at,  in  a  criminal  else,  I  siih- 
uui  tn  your  lordship ;  but  m  ii  is,  i  haveuo 
reason  to  apprehend  it,  being  able  to  make  ap« 
pear,  that  the  fjentlemen  who  spoke  to  this 
point  have  dcitvered  themselves  in  that  man- 
ner, either  oot  of  aihreme  mahcai  MraaMat* 
profound  ignorance;  this  will  he  >;o  very  plain 
upoQ  my  evidence,  that  1  must  take  the  Ubei  ty 
to  impote  one  or  both  «f  those  caat^es  to  the 
gentlemen  that  have  argued  fiMi  tbair  aUti^ 
rations  upon  that  nuUter. 

And  now,  if  your  hmhliip  will  but  please  to 
con«!ider  the  circinnstances  under  which  they 
would  accuse  tne  uf  this  horrid  action,  1  do  not 
think  they  will  pi-etend  to  say,  that  in  the 
whole  coiiRf'  (if  iDV  life  1  hare  betjn  tiuiltv  of; 
any  mean  or  indirect  action  {  and  1  will  put  it 
upon  the  worst  eneoij  I  ha? a  in  the  world  tft<- 
say  it.  Now,  for  a  man  in  the  cvndititMi  T  wnc 
in,  of  some  fortune  in  possession,  related  to  a 
better,  in  a  good  employment,  thriring  in  ro^ 
profession,  liring  within  wv  income,  never  in 
debt  (1  may  truly  say  oot  Are  pounds  at  an^ 
one  time  these  years  past),  having  no  possi^t 
bility  of  makinc:  any  advantage  by  her  ileath, 
void  of  ali  tuaJioe,  aud,  as  appears  by  ber  own 
eridcBoe,  in  perfect  amity  and  friendahip  with 
this  gentle^voinao,  to  ]>e  guilty  of  the  murder- 
ing l^r,  to  liegtu  at  the  top  ot  all  baseness  and 
wickedness,  certainly  is  incrediUt* 

My  lord,  in  this  ])ros*xution  my  enemies, 


seeing  the  ueoessitv  ol  a«s^uuig  some  caitsc,. 
have  been  ao  «na»ciaiis  to  sugi;est  bcfu^o^ 
(though  not  now,  when  !  have  thi«i  opportif- 
sre  swelled  more,  sometimes  1  nity  of  rindioatiog  myself  pubUcly),  tluii  I  hare 
not  at  alls  1  ibinir  it  hardly  been  eooeemed  in  the  reeclpt  of  money  for  thia 


dpsrrves  a  (ihysiciao  to  prove  that  a  body  [nay 
be  drowned  with  very  little  water ;  that  a  man 
nay  ho  Jwwrned  by  atvant^ling^  or  raflbeaUon, 
caused  by  a  liitic  water  in  Uit  Iiiiiijs-,  without  any 
great  miantity  of  water  received  in  the  body,  is 
•  eertMnand  aatabKahed  tnrtb ;  ftr  1  amtoM 
that  \vl)en  revpiratlon  fefiKt"^,  tlir  party  dies, 
'And  can  receive  no  more  water  alter  that :  so 
thnt  nothing  is  lo  bo  infmcd  ftom  a  body's 
having  more  or  less  \^»tei-  fuund  in  it,  espe- 
ciftUj  if  vour  lordship  will  give  me  leave  to  ob- 
Mvn Am  dMnetioo,  whore  ;a  body  it  irobn* 
tnrii^  drowned,  and  where  it  is  th  uwned  by 
acdoeot  $  tot  people  that  fall  m  by  accident  do 
flUnggw  and  strire  aa  long  as  they  can ;  every 
time  tiiey  rise  they  drink  some  water  into  the 
stomsch,  to  prevent  its  passing  into  the  lungs, 
and  are  drowned  no  sooner  tun  need*  must ; 
hut  persons  that  rolnntarily  drown  themselves, 
to  be  sure  desperately  plunge  into  the  water, 
In  Uispatch  a  misorahte  lite  as  soon  a«  they 


CtHtk'woman,  hud  hrr  securities  l»y  ine  ;  and 
sometimes  that  1  had  iieen  her  giwrdiai),  or 
hortnuloe,  and  I  know  notwhnt.  Inowaen 
the  contrivers  and  pi  onioters  of  that  scaudal» 
and  thev  know  it  to  be  base,  false,  and  inali'<- 
cioaa;  I  ncmr  was  eonoemod  hi  interest  wHh 
her,  directly  or  Iiulii  octly,  and  so  I  t  'ld  tliem 
when  i  wa^  before  my  lonl  chief  jusitce ;  it  io 
true,  it  tiraa  tiwn  just  imgi,'ested  by  the  prooe- 
cuton<,  1  then  dt  niLd  it,  und  I  deny  it  sUll.  I 
thank  God,  I  have  oot  been  used,  nor  have  I 
need,  to  deny  the  truth. 

My  lord,  you  find  Iho  jirosecutors  have  no- 
thing toaay  to  ne  upon  ihiH  head,  after  all  the 
slanuers  and  storieotiiey  have  pobltshed  ogabst 
me,  of  iny  having  muuey  in  my  hands  which 
belonged  to  the  deceased  :  But  tbou&^h  titey  do 
not  our  it,  1  will,  and  give  your  lordship  a  full 
account  of  all  that  ever  was  in  tbat  matter. 
When  1  lodged  at  Hertford,  some  time  since, 
she  deeired  wo  to  lecommeod  to  her  a  security 
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fer  100!.  ifrtcnnu'  i  n  my  way  ;  n^y  lorj,  when 
I  cauac  la  town,  i  umicrstood  iiiat  oue  Mrs. 
PuHbff,  a  cliMl  of  wum^  bori  »  mortgaipe  t'or<> 
iborly  m:iiJ«  to  kvr  by  oiif  !^Ir.  Ixiftus,  ofLain- 
beli)  ID  Surrey,  ior  tba  like  sunit  and  thai  she 
tfM  willing  to  hMr^  m  li«r  moner :  1  wrote  to 
this  t7<iitlevron;  II,  tlie  ilercasi'd,  to  ac(](iaiiit 
ber  ot  llM  Mrcuritf  ;  sbe  tbereupondid  wod  op 
MO  and  aame  od«  fmmrfH  Ibr  ioterat  (the  «g- 
codtu  of  \vhich  I  produced  to  iny  lord  chiel' 
justice  i)  this  mooev  waa  s^nt  to  me  by  Mr. 
<hmiHMd,  I  liavv  tarn  informed,  and  by  him 
tliren  u>  "^1  r  Tuller's  clerk,  and  by  htm  broofht 
^nblidv  to  me:  my  lord,  this  mortgage  1 
iniMiuatcty  tramflnTrd  bv  asw^pinieot,  cndor* 
>M-t1  on  thc*Wk  oi  ii,  and  Mrs.  HabberBfld,  a 
trustee  tor  Mrt.  Fuller,  signed  and  sealed  it,  and 
ttiat  very  100/.  and  tatert»t  due,  tras  at  one  and 
the  satiio  time  paid  to  Mrs.  Puller,  and  by  her 
the  pnucipal  iraa  paid  to  her  daoghter,  in  part 
of  her  i>orti«Mi.  All  this  was  transaetad  the  be- 
j^innin^  of  December  last,  and  sbo  was  not 
drowned  till  the  ISili  of  March  foUowing:  and 
liy  lord,  these  peofile  that  are  now  the  proac' 
entors,  (lid  u\i^n  before  my  lord  chief  justice 
tk^  thev  had  foood  this  tiiort^page  annoof  the 
ilfoeaaeJ's  writings  in  her  cabinet  at  tlie  liiue 
«f  her  death.  Now,  my  irrd,  I  say,  thai  saving- 
this  one  service  I  did  her,  as  1  said  in  Deoomber 
last,  I  nefer  was  otherwise  coooemed  with  her 
il  the  receiving  or  dii^osiaf  ofasy  «f  Imt  mo- 
ney ;  nor  had  I  ever  any  of  brr  seonrififs  tor 
mooev  in  my  keepincf ;  and  I  defy  any  aiiver- 
aary  1  have  to  shew  the  contrary. 

My  lord,  as  there  appears  no  malice,  no  in> 
(arett,  to  they  hove  proved  Ibr  me  that  there 
was  no  concealmentof  Mhsme,  to  iotluce  me  to 
comnutso  barbarous  an  action;  othrrwi^jp,  prr- 
liapa,  now  they  tiad  they  can  a«u^a  uu  t>tii£r 
ctiise»  Uiey  woaM  eonlent  themsdres  ta  give 
that  re;i«ion,  and  fling  tbnt  scandal  at  me :  and 
though  i  take  it  by  the  experience  I  have  hail 
of  them,  they  did  not  de^i^u  to  do  me  any  f'a- 
voor,  yet  1  thank  them,  in  rii(?eavouri»^  to  vin- 
dicate lier  honour,  they  Uuive  yecured  my  re- 
ptitatiun  acrtitist  that  calumny  ;  and  though  I 
am  s  itistu  d,  as  I  said,  th(  y  did  not  iotrrid  nic 
kinJiii'ss,  y<-t  I  t!iaukGt«l.  they  have  given  me 
A  jtist  <  {i|H  I iiiuity  to  take  advantage  of  their 
ciini>it<;^  f.,r  tlio  eleariag  of  my  iauoeeMia  in 

(hat  j>at  uckilar. 

Til  I- II,  my  lord,  not  to  rest  it  here,  batten* 

♦isf'y  ilie  jury  and  the  wnrM  h  .w  t'  l';  (y.  n;!  -- 
Womao  came  to  destroy  hiirselt :  1  shall  give 
lha  dMrest  evidence  that  «ias  ever  given  in 
any  c»»iirt,  tliatsltr  iiiiirden'  l  fir-  rlf.  When  I 
«nter  upon  this  jiroot,  I  mu;st  ot  m^<itrHsity  trea- 
]>aaw  upon  the  ebaracler  af  this  gentlewamaa 
tliat  is^esd  I  confess  this  is  n  lend*  r  (MMot, 
it  is  atlnng  1  would  wiUingiy  be  excused  from, 
MmI  it  b  not  wttliaat  a  great  deal  of  rehielaaee 
and  coinpuUioi]  1  u.fd  fvxa  im-  That  »ht- 
was  melanclmiy  the  prosei-utors  themselves  have 
fnoved  i  bttt  4  mnst  of  Beoe*»i<y  ahew  ya«  the 
orcrjsi.ifi'.  and  r»'m^i  ,s  (»f  it.  jm"!  th<*  ^vunes^(■s 
Will  tell  your  lonlship  what  itesperate  itsoIu- 
"      •    •  ^  •         -    Ibwmly,  tmi  tkat 


will  lead  mc  to  near  the  time  of  her  death,  to 
shew  why,  and  uyoa  nbal  aoctdeuti,  she  made 
away  hataslf.  1  will  net  eoaasarata  pariie»> 
lars  by  way  oro[)ei)iii;^  ;  only  I  luuitt  tell  ^our 
lordship,  that  some  Utters  ot  hei's  must  qk  tta- 
ocMity  be  prodwasd,  whteh  Inily,  as  I  said,  I, 
should  uot  meddle  Miili,  if  1  lud  not  these  ia* 
nocattt  gaatlemen  bare  to  delieud  as  well ««  my- 
•df.  ^vhapa  it  may  be  said,  that  itt  haonwr 
I  ooi^ht  t<i  conceal  the  weakucbk  of  this  gctiile* 
xvomau  i  but  than,  in  haoour  and  justice  to 
these  crentleaian  tliat  are  lalsdy  aoeoatd 
vtith  tnc,  1  caunut  do  it  :  I  hupe  (hi<j  one  rea-> 
soQ  will  excuse  me  to  the  world,  for  1  twva  lUk 
<rtberthat  cotild  have  ekUged  ane  to  hung  iInm 
letters  upon  the  sta^e.  1  solemuly  jtrotest,  if  L 
stood  here  singly  m  the  caae  of  my  own  life, 
npon  theevid^ce  given  a^nst  me,  i  take  it t» 
be  so  inconsiderable,  I  \rouUi  not  do  it ;  bat  I 
moA  lb  ii,  to  shew  that  these  gentlemen  also 
are  iaoetieat,  and  to  preserve  taem,  bccaase  I 
am  satisfied  in  ay  awu  mind  they  are  id.  My 
lord,  when  I  hare  done  that,  I  shall  shew  your 
lordship  in  the  next  place,  that  it  is  utterly  im* 

KHibie  I  could  be  cooc«roed  in  this  fact,  if  I, 
d  had' all  the  uotivea  and  provocatioaa  ia 
the  world  to  have  done  it ;  I  shall  skew  your 
lordship,  in  point  of  time  it  could  not  be. 

The  maid  Sarah  Walker,  who  is  the  single 
witness,  I  take  it,  tliat  says  any  thing  m  tba 
least  relating  lo  me,  sud  hot  bow  the  clock  ba4 
struck  eleven  before  she  carried  up  the  coals, 
and  about  a  quat-ler  of  an  l»oui'  at'ier,  while  she 
was  u  arming  the  bai  above  stairs,  she  beard 
the  dnor  clap,  and  sixne  time  after  that  she 
came  duwu  and  found  tlmt  1  and  her  mittresa 
were  gone.  Now  in  point  of  time  I  shall  prova 
it  iiTtrrlv  impossible  1  could  be  guilty  of  the. 
laci  I  urn  aecu««d  of,  being  seen  to  come  mto 
the  Glove-inn,  aa  tbt  la«Pii<4>ladiilraclK<iava«v 
and  staying  there  more  than  a  quarter  of  at* 
hoar,  was,  alter  several  thiugi)  doue  at  my 
ledfiair,  in  bed  before  twelve  o'ck>ok«aad  ssaal 
nn  more  out  tha»  iii'^lif,  as  1  shall  prov»v  As 
tor  that  little  cuxumstaocti  of  sendiug  tur  my 
horse,  which  they  have  made  uaa  e^  all  ala^^ 
to  burk  this  prosecution,  their  very  telling  me 
ot  that  matter,  shevts  bow  much  they  are  ptU 
to  their  riiitte  to  justify  their  accusing  me  ;  I 
say  in  nnirk-nce  I  ouuhtlo  havedonewhat  I  (\n\  : 
I  beut  lur  himootheTuesdav  ;  but,  as  their  w  it- 
ness aaitb,  1  taM  Mas  at  tM  time  I  hid  him 
letch  my  horse,  n^t  to  m^c  then,  tuti-  U\\  h\  the 
course  of  the  circuit  i  waii  tugu  into  E^tsex  with 
the  juiigea  the  next  manitig  ;  and  until  tbcii 

th  '     II-  riit  n'';  \MtTir--';,  \s  ih("  h';^tlrr  of 

theGlo«e -MID,  was  ordfrt^d  to  tit>ihuu  up  Uier^ 
la  litter  bin*  Amtb,  aai  to  take  eaea  o(  him  mA 
feed  him,  and  tin'  \\v  -hnul!)  h<-  rr:id\  t  ir  iiu'ir> 
goto  Cheliastord  »u  the  inorruw,  MljuiMfr  4 
wmtk  uith  the  elhar  auaoad  Ibe  oeii  mani^f^ 
being  Wedne'^day  :  and  tUa,  uy  b»d,ia  ibs 
wbdbel' that  matter.  * 
My  laed,  tbia  busiaam  alai>t  MMrtaw  amatlii 
after  ihe  r«>n>ner'f«io»)iie*t  befute  1  heard  fl  it  or 
iiuagthcd  ta^aeif  tu  be  concerued  m  u,  and 
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oecanoM,  bad  laid  tbcir  heads  to- 

Eber :  I  beg  leave  to  let  yoar  lordship  a  little 
>  that  matter,  to  shew  yon  bov  this  prosecu- 
tiso  caose  to  be  manasieJ  with  so  much  noise 
•ad  fiolence  as  it  bath  been.  I  can  make  it 
•Dpear,  that  one  of  the  greatest  of  the  duakers, 
Mr.  Meail  by  name,  has  very  much,  and  iodi- 
IMtly  loo,  ooncemeif  himself  in  this  matter :  it 
•aeros  tbey  fancy  the  reputation  of  their  sect  is 
MBoenied  io  it :  for  tbey  think  it  a  wonderful 
Ikagt  IMTt  absolutely  iinpoanUe  (however 
•Iber  people  may  be  liable  to  such  resolutions,) 
liMt  one  who  was  bv  her  education  entitled  to 
llie  *  light  within  her,'  should  run  bMMllong 
into  the  waler,  as  if  slie  had  hfen  postsesaed 
with  the  devil;  of  this  they  think  tlieir  sect  is  to 
ka  detradt  tbongh  by  snilling  the  blood  of  four 
imoeent  men.  Tlie  other  sort  of  people  tlmt 
OQDCur  with  the  Quakers  in  this  prosi  cution,  I 
•haB  Mrtiaa,  now  I  ooroe  to  ob«<er\  c  what  tbe 
witnesses  are  that  have  been  produced  aguost 
me ;  some  of  them  I  hare  nothing  to  object  to, 
fcHlimt  tbey  a  re  extreme  iid^feat  and  poor,  and 
have  been  helped  by  the  prosecutor  ;  those  that 
•re  so,  say  oothio|f  as  to  me ;  others,  wiio  live 
iDthia  town,  and  gtvelbeir  opinions  of  the  man- 
ner of  her  death,  are  possessed  with  much  pre- 
judice against  me,  upon  feuds  that  have  risen 
aHh#aleeliemof  my  father  and  brother  in  this 
town ;  and  these,  with  the  (luakers,  have  wholly 
dreat  up  this  matter  tor  several  ends ;  the 
ns  to  maintain  the  r<>putation  of  their 
and  the  others,  to  destivy,  or  break  at 
Mm  interest  of  my  family  in  this  place: 


uy  lan 

bal  however  effectital  tneae  designs  may  hare 
been  to  have  ma»!e  a  great  noise  in  the  world 
out  of  notliing,  I  am  satisfied  now  that  1  am  in 
•  eonrt  of  justice,  where  no  person's  reputation, 
much  less  his  life,  M'ill  be  sacrificr  d  to  the  po- 
Uey  or  malice  of  a  party  without  proof ;  and 
Aonfcift.  I  iMifV  tuwn  m  ao  mmk  ef  joor 
time,  to  set  the  trueri<;e  efttit  pMneOliMI 
fore  you  in  a  dear  light. 

My  lovd,  •etoanr  owing  to  tbii  lewn  «ii 
Monday,  it  was  tlwnftt  day  of  the  asst/cs,  and 
that  was  the  reaaOB  that  brought  me  hitlisr: 
kiAva  I  came  eot  of  town,  I  oonfcn,  I  had  a 
^Mgn  to  take  a  lod!>;in!4'  at  this  gentlewoman's 
iiooaa,  baviug  been  invited  by  letter  so  to  do ; 
and  the  fcaaon  why  I  did  net  was  tbta:  my 
brother,  when  he  went  the  circoit,  always  fa- 
voured me  with  the  offer  of  a  part  of  bis  lodg- 
hsffi  wWch  oiitof  caod  bwAanory  I  always  ae- 
eepted :  The  last  circuit  was  in  parliament  time, 
•ad  my  brother  beio^  in  the  Money-chair, 
Mold  not  aMeod  ti»e  'eweirft  at  he  ased  Io  do ; 
he  had  very  cfood  lodginj^,  I  think  one  of  the 
beat  in  Ibis  town,  where  i  used  to  be  with  him ; 
HwM  wcve  always  kept  fiw  bim,  mdsai  aotiee 
was  given  to  the  contrary.  The  Friday  Ix-rnro 
I  owne  down  to  the  aasices,  I  happened  to  be 
in  company  with  my  brother  and-aaetlMr  gen- 
Heman,  and  then  I  shewed  them  the  letter  by 
which  I  was  earnestly  invited  down  to  lie  at  the 
bodse  of  this  gentlewoman  during  the  aaaices 
fit  is  dated  the  9th  of  March  last) ;  and  destgn- 
Mfp.la  aMPfty  wiib  Ibe  iovjlMiao,  1  tb«iOf«n 


desired  my  bradier  to  write  ,to  Mr.  Barefoot, 
our  landlord,  and  get  him,  if  he  couhl,  to  dia4 
pose  of  the  lodgings  ;  for,  said  I,  if  he  keep* 
them  tliey  must  he  paid  fbr,  and  then  I  cannot 
well  avoid  lying  there :  my  brother  did  say  ba 
would  write,  if  be  oould  thmk  on  it ;  and  thus, 
if  Mr.  Barefoot  disposed  of  the  lod^^ings,  I  own 
1  intended  to  lie  at  the  deceaseil's  house  ;  but 
if  not,  I  looked  on  mysdf4ibliged  to  lit*  at  Mr.  . 
Barefoot 's.   AcoordNigly  I  shall  prove,  as  soon 
as  ever  1  came  to  this  town,  in  the  morning  of 
the  first  day  of  the  assizes,  I  went  directly  to 
Mr.  Barefoot's  (the  maid  and  all  agree  in  this), 
and  the  reason  was,  I  had  not  seen  my  brother 
after  be  said  he  would  write,  before  I  went  out 
of  London  ;  and  therefore  it  was  proper  tur  me 
to  go  first  to  Mr.  Barefoot's,  to  know  whether 
my  brother  had  wrote  to  him,  and  whetlier  be  , 
had  disp<»ed  of  his  lod^ngs  or  not.    As  soon 
as  I  came  to  Mr.  BaraNofs,  tliere  was  one  Mr. 
Taylor,  of  this  town,  came  to  me,  and  I  in  his 
heunn^  asked  Mr.  Barefoot,  Lis  wife,  and  maid- 
servant, one  after  another,  if  they  had  received 
a  letter  from  my  brother  to  unbespeak  the 
lodgings ;  they  told  me  no,  that  the  room  waa 
kept  for  us ;  and  I  think  they  had  made  a  fire, 
and  that  the  sheet';  were  airing.    ]  was  a  little 
concerned  he  had  not  writ ;  but  beiog[  satisfi<4 
that  ho  letter  hnd  been  received,  1  said  iOMie* 
diately,  as  1  shall  prove  hy  several  witnesses^ 
If  it  be  so,  1  must  stay  with  you,  I  will  take  up 
my  lodging  here  :  Thereupon  I  alighted,  and 
sent  for  my  ba;^  from  the  coffee-house,  and 
lodged  all  niv  things  at  Itarei'out's,  and  thus  I 
took  up  my  HMlgiog  there  as  usual.    I  had 
sooner  done  this,  but  Sarah  Walker  came  to  me 
from  her  mistress  to  invite  mc  to  dinner,  and 
acoo^diagly  I  went  and  tttaed  there ;  and  when 
1  went  away,  it  mny  be  true,  that  heinyf  a.sked, 
I  said  1  vrould  come  agaio  at  night ;  but  that  i 
said  I  would  lie  there,  I  do  positively  deoyf,' 
and  knowing  I  could  not  lie  there,  it  is  unlikely 
I  should  say  so.    My  k>rd,  at  night  I  did  coom 
again,  and  paid  her  sowemaaay^l  I  laodfad 
irom  Mr.  Loftus,  who  is  the  mortgager,  for  iM> 
terest  of  the  200/.  1  before  mentioned  (it  waa 
6t.  odd  iBOoey,  in  guineas  and  lulf-^ioeas) :  , 
1  writ  a  receipt,  but  she  declined  the  signing  of 
it,  pressing  me  to  stay  there  that  night ;  wbicb 
I  refriaad,  aa  engagid  to  Va  at  Hr.  Barelbot*s» 
and  took  my  leave  of  her ;  and  that  very  money 
which  i  paid  her  was  found  in  her  pocket,  as  f 
have  Ifeardf  aAer  aba  waa  diawacd. 

Now,  my  lord,  the  reason  that  I  went  to  her 
boose  at  mgfat  was,  first,  as  1  said,  to  pay  lier 
the  interM  money ;  in  Ibe  ant  plaoa,  it  was 
but  fitting,  when  \  Ibnnd  myself  under  a  neees- 
sity  of  disappointing  her,  and  lying  at  Bare- 
lbM*b,  to  go  to  aKoaae  my  not  lying  iliere, 
which  I  had  not  an  opportunity  at  dinner  time, 
to  do.    My  lord,  1' open  my  defence  shortly,' 
referring  the  partienlars  td'tito  trttofasea  tbenf^  . 
selves,  m  calling  those  who  Witt*  fully  refute 
the  sup|>osition8  and  inlerences  made  by  the 
prosecutor,  whom  first,  my  lord,  1  shall  begin 
with,  to  slievv-  there  is  no  evidence  of  any  mur- 
der at  all  couunttted    and  tb«b  '  toy  afai», 
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pro?«d,  bdorcnyoMMBbtMi 
p«9i0d  for  it. 

BvM  lliltett.  Dft  not  fkmrkb  iMaweli, 

Mr.  Cowper ;  it'  you  have  opened  all  yovr  evi- 
H— ee,  call  your  witneuai,  Mid  when  kave 
«bM,  then  make  yoor  alMiTatioiM. 

Mr.  Ciyuper.  Tlieo,  my  lord,  I  wHI  take  op 
BO  more  of  yonr  time  iq  epenio^  thia  matter. 
C^n  Robert  Dew.  (Wbo  appc»cd.)  Wbea 
Bf  ra.  Sarah  Stimt  ihumiMl  htiwdf,  mm  HH  f9n 
m  parish  oAoec? 

Dem.  Iwai.  I  was  next  houae  to  the  Coach 
and  Uorae* ;  and  about  six  o'clock  came  a  little 
boy  (Thomaa  Parker's  bo^),  and  said  there  was 
a  woman  fallen  into  the  nrer.  I  considered  it 
«ras  not  my  bosinesSf  bnt  the  coroner's,  and  1 
•ent  the  Iwy  to  the  coroner,  to  acqttaint  bim 
with  it,  and  the  coroner  seat  word  by  the  boy, 
and  desired  she  might  be  taken  cat ;  so  I  went 
to  the  rirer  and  saw  her  taken  oat:  she  (ay  in 
the  rirer  (as  near  ai  I  could  gtiev)  halt'  a  toot 
in  the  wator;  ahe  was  covered  with  water ;  she 
had  a  striped  petticoat  on,  but  notbintf  could  be 
•eea  of  it  abore  water.  I  heave<i  her  up,  and 
several  sticks  were  UDiierDeaih  her,  and  dags ; 
and  vrbtn  they  took  har  oot^  ska  Crothod  at  the 
O(oe  and  mouth. 

yir.CoKper.  Hownmlief  Wm  At  Mvm 
kttwaas  th<>  stakr^  ? 

Dem,  She  i&y  uu  the  rif^ht  side,  iter  liead 
iMMttg  rather  downwards ;  and  as  they  polled 
tier  up.  f  fried,  '  Hold,  hold,  hold,  von  hurt 
*  iiif  ami and  so  they  koeeied  down  and  took 
ker  arm  from  the  stahM. 

Mr  Cvuptr.  DidyoQiwaaf  ipttnpwhir 

arm.'' — Ikai.  Yea, Sir. 
Mr.  Camptt .  What  sort  of  spot  was  it  ? 

Dnr.   It  wa*  rptldish  :    !  believe  t!tf  «;tnk« 
.  did  it ;  for  her  ariu  hit  upon  the  staiie 
Aelay. 

Mr.  CffTcper.    Pray,  Hnw  do  then 
stand  about  lh«  bridge  of  the  miU  T 

Dew,  1  snppoae  tliay  stand  about 
asn!)der ;  they  staadSiaMi 
streaia  a  little. 

Mr.  C^par.  CoaU  you  diMMkar  Aalf 

Dnr.  No,  nmhifl|f  Skm  kf  MTtht  slripnd 
petticoat  she  bad  on. 

Mr*  Ctttpt^,  Might  Ml  hff  kMca  mrf 
keupon  the  |[;proaud,  fvr  >vlint  von  could  sec  ' 

JDtm,  Troty,  it  i  were  put  upon  my  oath, 
wlwlhor  tibay  wb  a^  nr  wi^  I  dwvsliMlaww 
it;  sonactimes  the  water  there  is  four  feet, 
sometiuies  three  andj|^hi^  ;  1  beheva  her  i<e«t 

^U.  r^^  rrr.  .4rr  Tint  the  stakM MilidI  with 
their  bead  against  the  bri«lge  f 
Dm,  TStf  m  mmki  «•  the  iida  at  llw 

hri^eu 

Mr.  Cevper.  Pray,  describe  the  maoner  in 
wbidilli^tBttkberV 

T^cw.  Tliey  *toope<1  douo.  and  took  lur  \\\\ 
Mr.  Cmuer.  Did  they  take  her  ap  at  oocei* 
Dm,  They  had  twv  kmn ' 
Mr,  C':.iyr.  ^  hat 
•ot  taka  htx  110  at  once  $ 


a  foot 


Betraose  I  cried  out,  <  Theylmrt  bar 

arm  ' 

Mr.  Omper.  Was  she  not  within  th«  ttakm  f 

Dew.  No,  this  sbouUer  kept  her  oat. 

Mr  C^Kptr.  When  jrou  complained  tbev 
hurt  her  arm,  what  answer  did  they  make  you  ? 

Demf.  They  stooped  down  and  took  her  ami 
out  from  between  tha  atrifcoi ;  iNyflHUMt 
have  got  her  out  else. 

Mr.  Om^r.  After  aiie  was  taken  oat,  did 
you  (rfiserve  an v  ktnk  m  hmm  mm€  tnm  her 
month  or Bosrr 

-Dew.  TWa  was  a  white  froth  came  frsoi 
her,  and  aslk^  «ifa4ilWV»y,jtllM«mpM 
preaaotly. 

Mr.  Ccmper.  What  was  the  appearance  of 
her  face  and  upper  parts  at  that  time? 

Dew.  She  was  so  much  disfigured,  I  be- 
lieve that  scarce  any  of  her  nei^^iboars  knew 
her,  the  slime  of  the  water  being  upon  her. 

Mr.  Cowper.  Did  yon  see  her  nuid  Senli 
Walker  at  that  time?— Dev.  No. 

Baron  Hci$eU.  Mr.  Cowper,  do  yon  inleaA 
to  spend  so  moch  time  with  every  witness? 
I  do  not  see  to  what  purpose  many  of  these 
questions  are  asked. 

Mr.  Coayer.  ilttve  deMvilk  hm%  «■ 
Young. 

Baroo  HattelL  Mir.  Ceirper,  I  would  not 

have  you  straiten  vonrsHf,  but  <mlj  iril 
those  (juc3»tiuus  liiui  are  pertioenl, 

Mr.  Cowper.  Pray,  giv«MaeeQMl«f  «ftai 
you  know  of  the  matter. 

I'oung.  On  Tuesday  akomuig,  between  5 
and  6  u'ciock,  last  aasiaca    ■  i 

Mr.  Coir,  cr  VVhfit  officer  ma  jfVOf 

Young,  i  was  conUable. 

Mr.  do^.  Wee  ym  aiflijii  bjr 
coroner? 

l  oang.  Not  bv  him  m  person.  Between 
fiveead  e  o^eM  eaeM  or  tte  iMft  llM  eeaw 

into  inv  \9n1  to  work,  told  me  a  womtin  w  as 
drowned  at  the  mill ;  1  »taid  a  iittle  and  went 
dowB  le  arc,  and  when  I  oeeie  there  I  eew  m 

wmnnn,  :^s-  the\  had  luld  me,  and  T  «!nw  part 
ot  her  coat  he  ou  the  top  of  the  irater  to  ba 
seen,  and  I  looked  strictly  and  nieely  witliia 
the  hriiiire.  nntf  the  lace  of  a  tvoinan,  aud 
her  ieh  arm  was  ou  the  outside  the  »takc9^ 
which  I  heStew  kaeC  ber  from  p>in^  throoi^  ^ 
sn  !  looked  upon  Tier  very  uibittnlfv,  arrl  was 
going  back  again  ;  and  as  I  came  tiack  1  met 
isilli  R.  Dem  aad  two  of  my  neighbours,  ni4 
they  asked  me  to  tjo  back  with  tUem.  and  said 
they  were  going  to  take  her  up ;  and  beii^ 
eeniiehle,  1  loM  Ibea  1  tliougfat  it  waa  imI 

projtcr  to  do  it,  and  they  snitl  they  h  ortfrrf 
for  it ;  so  i  being  oomrtabW  weut  back  with 
tliem,  wmA  wImb  I  eese  riMre  I  fcund  Im^  ee 

v.  t  her 


111 


e  same  |MMture 


ns 


very  wiahfuUy ;  her^ooat  tbaM»afi  dnvyu  u«ar 

nr  her  lef^s  ;  ninlntti  rwc  h:ii'  li>o?s<^t!  a  little 
while  upon  ber,  we  »pake  to  D^i\  and  Ulae  to 
tdblMrap,ewl«MaCiheNiioakboMnr  Iker 

coat  till  lie  bn^niiifht  her  ahdvr  ^<  ntrr  ;   aud  aa 

her  am  drew  up,  1  aair  e  black  phw^ 


Digitized  by  Google 


•J^^BMgt^Mn.Sanik  SlmiL    .    A.D.  IMi  .  [1154 

^kut  ^aSA  fidway,  that  he  cooM  Mltalw  li«r  up  |  ship  no  nan  wjth  that  fa«^  bi^t  I  will  give  vou 
till  thev  had  let  her  duwD  again,  aod  so  they  \  an  account  of  the  coroner^  ilMiiMII,  how  dili- 
twisted  her  oat  sUteway  \  for  the  stnkeis  were 
ao  near  together  that  she  could  not  he  upon  her 
holly,  or  opou  her  back  ;  and  when  they  had 
takeu  berap,  they  luid  her  duwu  U|)on  h  i^reen 
l»lace,  abd  after  she  was  laid  down,  a  great 
qiiftntity  of  froth  (like  the  ftolh  of  new  beer) 

worked  out  of  her  nostrils. 

Baron  Uatseii.  flow  much  do  you  call  a 
grtmt  quantity  ? 

Yuung.  It  rose  u()in  Madders,  and  run  down 

on  ib^  Bides  of  her  feet,  and  so  rose  again  ;  and 

seeing  her  look  fike  a  gentlewoman,  wo  do- 

aireil  one  Ulse  to  search  her  pockets,  to  see  if 

there  were  any  letters,  that  we  miv,'ht  know 

who  she  was ;  so  the  wouian  «ltd,  ati'i  1  beheve 

diere  wa»  twenty  or  more  of  us  that  knew  her 

very  wpH  vvheti  she  was  alivo,  and  not  one 
ot  us  knew  iter  then  ;  and  tht>  woman  searched 
her  Bodiela*  and  took  out  six  goineae,  ten  sbif- 
sbillings,  three  |H'nct*  hnUpcnny,  and  some 
other  things  ;  and  after  that  1  desired  some  of 
ray  neigbnomw  lo  go  with  me  and  tell  the  mo- 
ney ;  lur  when  it  came  to  be  known  who  she 
was,  t  knew  we  must  give  an  account  on  it, 
and  I  laid  it  upon  a  h^H:k  and  told  it,  and  tin;  v 
tyed  it  up  in  a  nandkerfehief,  and  I  said  1  woul^ 
keep  the  money,  and  they  should  seal  it  up  tu 
prevent  any  qutstion  about  it  ;  and  during  aU 
this  while  of  discourse,  and  sealing  up  the  mo- 
ney, the  froth  still  worked  out  of  her  iin  ih 

Mr.  Covper.  Have  you  measured  the  depth 
of  the  water  f  What  depth  it  it  there  P 

}'  ung.  I  measured  the  water  iliis  tnornimT-, 
and  it  was  so  high  that  it  ran  over  the  tiood:;ate, 
'and  the  height  of  it  was  about  four  foot  two 
inches;  but  soniHimes  it  is  pent  up  to  a 
greater  hei^^ht  than  it  is  to  day. 

Mr.  Coipcr.  \\  as  it  higher  to  day  than  i  had  a  dispute  Lonucrniug  these  marks  what 
when  the  body  was  foiuid  i  I  mit^lii  t  HVct  them,  aod  we  desired  Mr.  Dims* 

Young  To  iIh  liL»<t  tifiiiv  remernhnaoei  it  '  dalf  antJ  Mr.  Camlintosee  ihem,  that  wemigbt 
was  as  high  to  da V  at<  u  was  then.   •  |  be  the  better  satisfied  i  and  lliey  both  wetft 

Mr»'C9wp«r.  Wat -any  part  of  the  hody  down  and  viewed  tite  body  after  it  was  brought 
above  water?.  i  down  to  Mrs.  Stout's  \  utn!  tlicy  t-.tme  Imck, 


gent  tbey  were  in  their  proceedinpfs,  ant!  pro- 
dace  a  copy  of  the  jnquihiUoii  ilKelf,  that  she' 
waa found  to  have  dt  owned  herself. 

Baron  Hattell.  Nr.  C'owpcr,  that  is  no  evi- 
dence, if  it  be  protluced  in  order  to  contradict 
what  these  witnesses  have  said,  that  have  heea 
exainitied  for  the  kini;  ;  but  if  you  will  prove/ 
that  tbey  have  sworn  otherwise  bel'ore  the  co* 
roner  tliao  they  now  do,  then  yon  aay  some- 
ttnii^^,  oilir  iHise  the  ((ironcr\- inqoeil  tigniflen 
nothing  as  to  the  present  question.  * 
Mr.  Cowper.  Call  Thomas  Wall.  I  Mk 
loth  to  be  troublesome  ;  luit  if  you  please  to 
faTotir  inp,  1  desire  to  knowoffhem,  whether 
they  do  uiliuii  there  was  an  iu(|Ui&ition,  and 
that  she  was  touod  *  SOB  IfflntpW  nMQfp/  and  , 
did  kill  heniflf. 

Mr.  Jones.  We  do  admit  it. 
Jurymen.  We  desire  it  may  ho  raU.  * 
Bamn  Ha'srlt.  Why,  wil.  not  you 


;rce 


so,  I  am  latif 


what  thry  agree  to  on  hcth 
JurytnaH.  If  they  do  a; 

Mr.  Coaper.  Thomas  W'all,  pt^y,  do  you 
g^ive  an  account  of  what  you  know  of  Mrs. 
Stout's  being  taken  up. 

Walt.  My  lord,  1  was  nne  ef  the  jory,  that 
viefved  her  at  the  place  where  she  was  laid 
when  she  was  taken  i]{>,  and  there  was  no 
marks  npr>ri  hrr,  rn!\  a  luile  mark  nbout  her 
ear,  and  sonietiniig  near  her  collar  bone  that 
was  all  I  see  upon  her. 

Mr  Cr'7<pcr.  Do  yoo  know  any  thing  of 
at^r  siy:geoos  being  employed  to  view  thoM 
marksP 

Wall.  My  lord,  we  had  several 

that  c.ime  before  us  that  we  examined 


Yuung.  No,  nor  nothing  like  the  body  could 


Mr.Cba^r.  Conldyott  eeowbein  her  .legs 

Young.  No,  nor  nothing  but  her  upper 
coats,  which  were  driven  agaioat  the  stakes. 

Mr.  Cou  prr.  Pray  pvean  account  how  long 
she  lav  thei^,  and  when  she  was  conveyed 
awa^f 

Tev?:;'.  T  «!tr\ved  a  qunrter  nf  nn  hour,  and 
then  1  went  and  sealed  up  the  money  at  my 
own  house,  so  tiiat  1  did  not  sea  her  remoeed. 

Mr.  Jo>ui  \\':xH  any  body  there  heiides 
joaisell  at  this  time.^ 

Fevne.  Yes;  twenty^ople  at  the  least 

Mr.  Jones.  Xow  here  is  ten  of  them  that  have 
sworn  that  the  body  was  abore  the  surface  of 
the  water. 

Biron  Hattell.  No,  her  deaths,  thev  say, 
were,  but  the  body  wae  aomelhii^  under  the 
water. 

Iff.  Ctmp»,  Howl  wiD  trMUeiwirM- 
niL.XIII.  ' 


bolli  of  them,  and  Mr.  Jolin  Duusdale  told  us, 
that  these  marks  were  no  more  tliao  were  nMnl 
in  such  caien,  and  it  wns'oolj  the  stsgnntion  «f 

blood. 

Mr.  Camper.  Was  it  the  (dd  map  or  the 

young  man  ? 

Wall.  It  was  the  younq'  man.  , 

Mr  Cowper.  Ut>ual  did  he  say  T        •    ■  • 

Wall.  Icantellthovery  wofdiflliavnthctt 

writ  down. 

Mr.  Cwptr,  Pray  do  so,  for  he  has  denied  it 
here. 

Wall.  (Looks  nil  Ijis  puper.)  Hereiti-^.  Mr. 
Dimsdale  and  Mr.  Camhu  came  to  us,  and  Mr. 
Dimsdale  spake,  and  mid  these  marlts  am 
usual,  cr  might  be  usual ;  or  if  they  were 
marks,  it  was  no  more  than  was  usual  m  such 
cases ;  and  that  it  wiis  the  stagnation  of 
bleod. 

Mr.  Cowper.  Now  vow  have  your  notes  in 

your  band,  pray,  what  dui  iiwrah  Walker  say 

to  yoa  is  loHin  tiaw  1  wentfiwi  Mrs.  WMHwt 
4£ 
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HW/.  S^nh  Walker  nk),  it  was 
devra  o'cliicic  when  she  took  ap  coab  to 
the  bed.  bur  she  said  she  euuld  not  oor  Hid  not 
IcDuw  when  Mr.  Con  tier  went  out,  for  she 
Wftrwed  tlie  bt  d,  aitd  Mr  Cowtter  oot  coniinij^ 
vptibclook  up  some  iitore  coaU,  and  tarried  • 
tittle  lunfif  r,  and  nobody  coming  Uf »  aha  went 
don n,  and  fiund  3Ir.  Cowper  Wft^ font,  ftodabe 
looked  bto  ibe  ptrloor,  md  lier  mialrait  waa 


gone 

Raron  Hutsell.  The  woman  said  the  »ame 
thin^. 

51  r.  Coaptr.  It  i«  MOCMtlJ  10  lUl  pvtieil- 
lar  as  to  the  lime. 
Baroa  lUlulL  llbttdM  jMitlw  ciodn  did 


(Tbca  Mr.  Btmden  waa  calM.) 

Mr.  C4m>per.  Well,  what  dftj««kMir«r the 

taking  lift  of  Mrs.  Stngt  f 
.  BoMM.  I  went  with  tberact  ofthe  neigfa- 
boura  to  riew  her,  and  1  did  peroeiee  it  waa 
||Ira.  Sarah  fikoui*a  body,  though  aomequet- 
tioned  it :  I  do  bcliere  1  was  the  aecond  person 
that  tHMfovrrnl  it  shf ;  jui'I.  tih'  If^ri).  ! 

did  see  u  i^ri  at  ileai  ut  liulu  liiai  caiue  out  ot 
iMf  mtNitli  aiul  noatrila. 
Hr.  Ctmptr.  Did  jrM  go  alml  to  wipt  it 

Ikvdini.  No*  imt  aone athcr  pfliaooa^ ;  it 

came  out  ina  i;r.";it  qnnntjfy. 

Mr.  Joart.  lluw  iiiiich  do  3  ou  call  a  knA 
quantity  f 

BoKden.  Bar  ■MMitli  and  aaMrili  mm  rtrr 

foil  of  it. 

Mr.  Jofi£f.  Was  MM  Imt  noath  abal  f 

JBowden.  I  did  oot  observe  that. 
.  Mr.  Covper.  How  long  had  she  lain  there 
before  you  came  ? 

Btwden.  I  Mieve  I  was  there  in  ImTf  aw 
bour  ;  as  s«>oa  aa  I  beard  the  report  of  it  1 
isent  down. 

Mr.  C  ./  .  r-  Call  Mr.  Slnifr. 

Barou  Uuiscli.  \VcU|  wlutt  can  jrott  aaj  to 
this  matter  ? 

Shute.  8ir,  I  T\ri>;  summoned  npon  t!ic  jurv 
upon  the  coroner 'a  luquest  j  ana  I  perceived 
when  I  waa  lb«f«»  thai  the  aaiM  iliilr  worind 
pot  of  Mrs.  SttNtt'a  BOMrila  aa  w«ilidl  ottt  of 
tba  child'*. 

Baron  UML  What  cUld  iitliai  yon  speak 

of?  Is  it  the  child  that  was  drowmil  i  i  ifie 
#ame  place  as  >I  rs.  Stout  was  f — Hhute,  Yea. 

Mr.  Cotrpt  r.  My  lord,  I  am  rery  tender  how 
1  takr  up  yniir  lonlship'fl  time  ;  and  therefore  T 
will  not  trouide  you  with  any  more  witnesses 
«p(m  thia  head;  but,  whfi  your  terdship'v 
)i  :n  r,  |  will  prf>cee<l  to  call  some  physicians  of 
note  and  enaineoce, to  coofroat  the  leamingof 
fba  frailemen  00  (he  other  ride.  Pr. 
Sl  ai,-',  \ou  Mere  in  court  when  these  gentle- 
meu  deitvered  their  opimoo  concerning  Mra. 
Stout'a  haeing  no  water  in  her  t  1  desire  you 
^oyhl  jjfive  your  opinion  in  that  matter, 
v^r.  Sioenc,  I  have  not  heard  them  very  par- 
'  illy  or  diitiacily,  becauaa  of  the  great 
inmiWihm  Hmm  caaaa  aTtiw 
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about  1  kind  are  rery  uncommon,  aad  none  of  them 
hare  faHen  dneolfe  mdrr  my  own  kaawMwea 

.4s  to  my  opinion  of  drowning,  it  is  plain,  that 
It  a  great  Quantity  of  water  be  swallowed  by 
the  tfullft  mto  the  ttoimeh.  It  will  aet  ivflbeala 
or  drown  tlw-  penion :  Drunkards,  who  awatlovr 
freely  a  great  deal  of  UqtMir,  and  those  w  ho  are 
ftirced  by  the  civil  law  to  dtink  a  great  qun- 
tity  of  water,  wlncf)  in  i^tTin:;'  the  <jue>ti>>n  (aa 
it  18  called)  ia  poured  taiu  them  by  way  of  tor- 
ture to  make  them  ceafcm  erimen,  nave  na 
auflTucaiion  or  drowaiog  hap|ien  to  them:  But 
on  the  other  baud,  when  any  aoantity  oomce 
into  the  » indpipe,  so  as  It  doea  hinder  or  inter* 
eept  the  inspiration,  or  coming  in  of  the  air, 
w  hich  is  necessary  for  respiration,  or  breathing, 
the  person  is  suffocated.  8nrh  a  small  qnan* 
tity  will  do,  as  aoroetimes  in  pmscnptiuns, 
when  pco()Ie  hate  been  very  weak,  or  lumd 
tu  take  nirJiciuea,  I  hareobaerred  aome  spoon • 
fuls  in  that  condition  (if  it  »  ent  the  wrong  tray) 
to  have  chuakeil  or  tiuffocated  the  person.  1 
take  droviuiu^  iti  a  great  measure  to  be  thus ; 
and  though  it  is  very  likely  when  one  strugglca 
he  may  (lo  save  ^litnselt  from  heinpf  choaCed) 
fiH  allow  some  ipiaiit.ty  of  water,  y  et  that  is  not 
the  cnuie  of  hi«  death*,  but  that  wbich  goeaiMa 
the  wiuftjiipc  a:.il  liiiiifs.  Whether  a  itersOQ 
comes  dead  or  ah«e  into  the  M  uter,  I  bdiere 
aome  quantity  will  go  bto  tlie  « in<lpi|ie ;  and  I 
believe,  wiibcjut  force  attcr  ili  »;!■,  Iiiile  will  ijrt 
into  the  stomach,  because  ttiai  it  ^iiuuld,  swai- 
towing  ia  oaeaKary,  which  allar  dcaili  camMl 
be  d'vne. 

Baron  Uattell.  Pray,  doctor,  i  uodenOaad 
you  say  thia ;  that  in  case  a  peraao  ii  drowned^ 
th.u  there  may  be  but  liiik  mlar  in  tlw 

tiumachP 

Dr.  Stomnt.  Tl»at  it  is  aoddenlal,  my  M. 

Ramn  Il.-'srfl  Hut  what  An  \nii  say  to  thi-s? 
If  there  had  been  water  in  the  body,  would  it 

llaiaaix 


1 


M>t  hare  ptoriflcd  ibe  paita  aflar  it 

weeks? 

Dr.  SioaM,  My  lord,  1  am  ai>t  to  thiuk  it 
weald  have  putriflfd  the  etomaeli  lem'thaa  tba 

Inngs,  because  the  stomach  is  a  part  of  the  hi.rU" 
that  ifi  contrived  by  lUture  Partly  to  receive 
liquids  *,  bat  the  eontrivaaee  er  the  lungs  ie  only 
for  the  receiving  of  air;  they  Uir;;  ot  .1  "pongy 
nature,  the  water  might  siiik  more  into  theoa 
than  the  atemacli ;  but  I  believe  it  might  poiri- 
f\  iIk  il-  110  after  some  time.  I  am  apt  lo 
tliink,  that  when  a  body  w  buried  under  ground, 
aeeeraiBg  to  the  depth  of  the  grave,  and  diAr* 
ence  of  the  weather  and  soil,  the  fermentation 


may  be  greater  or  lemer,  and  tliat  aooerdiog  t9 
tba  aeveral  kmde  of  meaia  er  liqttiii  in  th« 

stomach,  the  putrefaction  will  likewiie  vary} 
a»  that  it  seems  to  me  to  be  very  uncertain. 

Barea  HmtteU.  Bat  when  they  are  in  a 
coffin,  how  is  it  then  ? 

Dr.  Sloane.  No  doubt  there  will  be  a  fer- 
mentation more  or  less,  according  as  the  air 
connea  more  or  leas  to  the  body .  Indeed  it  may 
be  otherwise,  where  the  air  is  wholly  sliut  out, 
which  is  supposed  tv  be  ih«  way  or  etuliatiu- 
ing^ «  fNMtndf  of  <M  bodiat  cr  lata,  ipith- 
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ottt  the  uae  of  an^  soices,  \iiiich  is  tboaght 
in  a  gmt  maasura  In  be  brmiglit  tkMt  by  tl|t 
doseness  of  the  coffin,  ni^d  huytariDlf  flf  Im  tir 
&om  conuqg  ioto  tbe  body. 

BIr.  Camper,  It  il  potdble,  io  your  judg- 
nONli  for  any  water  to  pass  into  tiie  thorax  ? 

Jh,  SUwii,  I  believe  it  is  hardly  powsiiil^ 
lhat  toy  tboold  go  from  tb«  windpipe  nAo  tbe 

rarity  of  the  llioi  ax,  witbotttgreat  violence  and 

force :  for  there  is  %  mvahnof  that  covers  the 
oolMa  cf  tbe  liiBgi»  tb«t  win  fcittkr  th»  iPiiw 
Irom  pwniig  IfaiMigh  k      tny  fUt  widiovf 


Nr.  C0ai|iep.  Naw,  do  you  think  It  possible 
to  find  waiariaadfowocd body  afiiar six  vreckf 

tiaw? 

Dr.  Shane,^  I  am  apt  to  think  if  tb^  was 
any  quantity  in  the  lungs,  the  sponginess  of 
the  part  tvould  suck  up  some  part  of  it.  As  to 
the  stoioacb,  I  have  not  known  it  tried ;  but  it 

is  Jike,  if  there  vrasftgml'  

deal  of  it  would  rise  op  ii 
aod  go  off  that  wav. 

lb.  Comper,  A,  Garth,  I  camot  Idl  wbe- 
'  tber  you  were  in  coart  wlu  n  the  snrpeons  who 
are  uitnesses  for  the  kiui^  ga%e  tbeir  evidence. 

f)i .  Garth,  Yes,  1  was. 

3Ir.  Co.i:)€r.  Then  I  desire  you.  Sir,  to gifftt 
your  opmiua  m  to  ibose  particulars. 

Dr.  Garth.  I  observed  io  this  trial,  the  fiist 
g'pTitT^rnan  cqIIpH  for  thp  king  that  spoke  to  this 
n]alU:r  wtm  Mr.  Cuiiti>«vurtii :  He  saith  he  was 
sent  for  to  open  her,  upon  an  aspersioD  of  her 
brinnf  said  to  l»e  with  rhil(t.  I  agree  with  him 
in  wbat  he  speaks  to  that  |K>iot,  out  must  differ 
with  him  11  here  he  infers  she  was  murdered, 
becati'^e  he  found  no  ^eat  qmntity  nf  water  in 
her,  a£  also  her  head  extmnely  mortified,  but 
not  her  lungs  (lunjirs  and  bowels  I  think  were 
used  proinif?ctioiis!\'  )  Nov.-,  my  lord,  as  to  tlie 
matter  of  put!  itaciiun,  1  thuik  U  is  not  oiucb 
material  whether  there  be  any  water  or  bo  in 
the  cavities  of  the  bndy  ;  if  water  woul  1  hasten 
puirifaction,  it  would  du  it  as  well  in  the  luu^s 
as  otherwise;  there  is  always  some  water  m 
the  lympheducts  there,  the  Crtakiug  of  which 
may  be  ope  oocasioa  of  catarrhs.  Au  to  what 
tetamtotbepairilbctMiB  of  tbebead,  it  omiv 

happen  from  a  -stoppage  rtf  tlie  n  fluent  blood, 
wbira  b  i»taid  there  in  a  great  quaoliiy, 
through  lb«  oaflbcMioii  io  the  waier,  or  from 
the  nearness  of  the  farihi»  whioh.  ia  obaarfad 
olken  to  mortify  first* 

Tbe  tNott  was  Mr.  Domdale  (I  would  apeak 
to  them  all  in  order  if  my  memory  would  per- 
mit i  1  think  bo  was  ot'  the  same  opinion  as 
ilr.  Cooiaworfh ;  he  huil  the  elms  of  hia  stis- 
picion  upon  the  murtifit  ulion  of'the  head,  which 
^  think  wnotatall  matrruii,oo  more  than  what 
diey  infer  from  her  floating ;  it  being  impos- 
aible  the  body  should  hu\  e  tloated,  unless  itlmd 
rested,  or  had  been  entangled  among  thestakes, 
because  all  dead  bodies  (I  helievMfbll  to  the 
bottom,  unless  they  be  prevented  by  some 
extraordinary  tumour.  My  lord  we  have  nut 
j^hiloaa^)hy,  but  oxpenm^ts  for  this. 
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side,  which  to  snppoaa  her  to  flo%t  jn  tbif 
poaiiii«,'ia  ae  hard  to  be  fonccifad,  aa  to 

imagine  a  shilling:  sliould  fall  down  and  rest 
upon  its  edge  rather  tliau  its  broad  side ;  or  that 
a  deal  boara  should  rathar  float  edgeways  thaa 

otlic)  wise  ;  tlK-rcroie  it  is  plain  she  was  en- 
tangled, or  else  tbe  posture  had  been  other  wiye. 

As  to  the  quantity  nf  water,  I  do  not  tbinkll' 
iiecessnry  it  should  be  very  ^^reat.  I  must  owu^  , 
the  water  will  force  itselt  into  all  cavities  wh^' 
there  is  no  resistance.  I  believe  when  shK 
threw  herself  in,  she  might  not  struggle  to  save 
herself,  and  by  consequence  not  sup  up  muc^ 
water.  Now  there  is  no  direct  paseage  into  the 
stomach  but  by  the  gullet,  which  \»  contracte4 
or  pursed  up  by  a  muscle  in  nature  of  a  sphinc- 
ter: for  if  this  passage  was  always  o\wq  like 
that  of  the  wind-pipe,  the  weight  of  tlie  air 
would  force  itself  into  the  stomach,  and  we 
should  be  sensible  of  tlic  greatest  inconve- 
niences. I  doubt  not,  but  that  some  water  fell 
into  her  lungs,  because  the  weight  of  it  would 
force  iU>eU'  duvt  n  ;  but  if  we  consider  the  wind- 
pipe with  its  ramifications  as  one  cylinder, 
the  calcnhition  of  if^  contents  will  not  umonni 
to  above  twenty-three  or  twenty  finir  &olu^ 
inches  of  water,  wbk;h  is  not  a  pint,  and  whtd| 
might  imperceptiWv  work  rmd  fiil!  out  I  re- 
member 1  offered  a  w  a^er  ut  Garrawuy 's  cotfeo* 
house  to  a  genttemau  liere  in  eourL 

Baron  HatiJ!.  l*rav,  ffm-for,  teW  your 
opinion  as  to  wiiul  Uie  tieuxnan  i»aid,  and  ait>u  as 

to  what  Dr.  i^loane  said,  whether  water  ia'tha 

body  will  putrity  it  ? 

Dr.  Garth.  I  say  not ;  for  in  some  places 
they  keep  flesh-meat  from  corrupting  by  pre- 
serving it  in  water,  and  it  is  wcH  tmonn  it  wi(|i 
putrity  lects  so,  than  when  exposed  to  air. 

Baron  UatuU.  But  what  do  you  say  aa  t^ 
the  sinking  of  dead  bodies  in  watf  ri* 

Dr.  Garth.  If  a  strangled  body  be  ihi  owa 
into  the  water,  the  lungs  being  filled  with  air, 
and  a  cord  left  about  the  neek,  it  is  possible  it 
may  float  because  of  the  included  air,  as  a 
bbdder  wouhl^  but  here  ia  oeithar  cord,  wft 

any  mirk  of  iti  oar  QBthinf  but  m  COittUBOft 

stagnalioo. 

iBaron  HaheU.  Bat  you  do  not  ahaerve  mf 

rjstion  ;    the  seaman  said,  that  those  that 
at  sea,  aod  are  thrown  overboard,  if  yofk 
da  nottyeawdgbtlotbem,  they  will  aetsiolc 
what  say  yon  to  tliat  ? 

Dr.  Garth,  lord,  no  doubt  in  this  th^ 
are  mistakai.  The  aeanoen  are  a  sopenniiioaa 
people,  they  fancy  that  \^liistlmg  at  sea  w^l 
occasion  a  tempest :  1  mu.>>t  cunless  I  never 
aaw  any  body  thrown  otcr-board,  but  I  have 
trietl  some  experiiiu-t  t^  olh<  r  (U  ud  niiimals, 
and  they  will  certainly  t>iuk  j  vt  e  have  tried 
this  sifioe  we  eame  hither.  Now,  my  lord,  I 
think,  we  have  rt-ason  to  suspect  the  seaman's 
evideoce  ;  for  he  s^ith,  that  threescore  pound 
of  iron  ia  allowed  to  sink  tbe  deail  liodiea, 
whereas  six  or  seven  pounds  would  ilo  ^'  wt  fl. 
I  cannot  think  the  commissioners  of  the  nav/ 
guiliy  of  ao  ill  hinhaodry ;  but  tba  design  uf 
tyiiif  wat^  to  tiNw  bodtebi*  t»ffce^ 
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floating  at  all,  which  othemite  would  bapii^n 
in  some  few  days:  thertf  irr  wl  at  1  say  i«  tnit, 
that  if  these  geotleineu  batl  fuund  a  cord,  or 
the  itrbt  of  tl,  abool  the  neck  of  this  unfurtu- 
nate  gentlewoman,  or  any  ^onnd  that  had  w- 
casionrd  her  death,  ihey  uii^hi  ihca  have  oaiU 
■Hnething. 

Mr.  Coupcr.  Do  you  apprehend  that  any 
•uaolity  of  water  can  eDt«r  into  the  eavity  m 
nethom? 

Dr.  Garth.  It  Is  Im|>f>ssi!>!e  there  should  till 
the  lungs  be  quite  rotten  ;  there  is  no  way  hut 
lU^tbe  lungst,  which  are  invested  with  ao  strong 
a  ninnl»ane,  tbat.we  cannot  force  hreath  with 
our  hlow  -  ptpm  through  it ;  and  there  is  a  '^r^at 
proriikucf  in  such  a  texture  ;  for  if  there  were 
9Dy  large  pores  in  the  membmue,  the  air  would 
pass  ilijuu^ii  it  into  the  catity  nf  the  t1iorn\, 
mod  prevent  the  dilatation  of  the  lungs,  aud  by 
coo8e<juene«  Uwra  woold  be  ao  cod  of 
breathing. 

I^f  r.  (Af&per.  Dr.  Morley,  pray,  be  pleased  to 
gi^i  your  opinion  of  tbese  inatlers. 

l)i  .  Murity.  Tlio^ic  which  seeui  to  be  ques> 
tiotts  of  greatest  monifcot,  are  whether  there 
iras  a  necessity  for  this  body  (if  drowned)  to 
liavea  great  quantity  of  water  iu  it,  and  whe- 
ther hiMlif^s  throun  dead  into  tlio  \i  aft'r  float. 
*ro  the  lir!>t  i  au^w«r  pvbitively,  tiiat  liiere  la  no 
jriwolote  nemaity  tluit  the  shu  iM  hare  a  gntti 
quantity  ot'w  iJiT  in  her;  and  I  tliiiik  tin  cjues- 
ttoD  Mr.  Cowuer  a«ked  Dr.  Coatswurib,  whe- 
Ihcr  ha  bad  lika  to  hava  beau  drowned  by  aoct- 
fl(  nt  (ir  fif'si^'o,  suits  with  iny  avsertion  ;  for  if 
Ihiii  geuiiewooMto  did  voluntarily  drown  Ikcrseif, 
■betbai,  in  all  Kb«Ubood,  threw  beraelf  into  the 
water,  with  a  rev^Uition  of  keeping  her  breath 
ftr  a  speedy  sutfocation  ;  and  then  if  tymn  the 
ififvteildeavours  fur  respiration  (which  naturally 
mast  be)  she  drew  into  her  Jungs  two  ounces  of 
wa!<  r,it  w-iH  tlie  same  thing  to  drowning  of  her, 
as  if  there  had  beeu  two  tun.  We  see  u»e  same 
thing  done  by  divers  in  order  to  save  theossdvea, 
as  it  happened  to  this  imnirtuiiate  gontleMO- 
man,  in  her  desigu  of  destroying  herself:  if  a 
diver,  before  he  eomca  to  the^  aorlbce  of  wafer, 
aboold  so  far  mistake  his  power  of  hfddini:  his 
Vkttitb,  that  be  abouUl  be  forced  to  endeavour 
respiration,  the  Kttle  water  he  drew  into  his 
lun^s  hv  his  attempt  to  respire,  may  drown 
him.  iVe  last  night  drowned  u  ditg,  and  uUcr- 
. wards  dissected  him,  and  found  uot  a  iiiMK>iitiit 


because  by  pulrifaction  they  rarify,  by  rarifac-  ' 
tion  they  ctow  Ugbter,  which  brii^  them  la 
the  top  of  tM  walor. 

Mr.  Coaper.  1  desim  In  famv  if  ntty  mn&  «f 
skill  in  prudence  would  give  hisopintoo  ? 

Karoo  Uiit^ll.  T\ns  is  not  a  proper  quesiioa. 

Mr.  Cotvper.  Then  I  will  ask  it  thos :  do  yea 
think,  diH-t'ir^  it  is  t>i  1>.'  kitOWB  ■ix'witwti  ■llei ^ 
if  a  person  was  drow  ned  i 

Dr.  Morkj/.  I  thiak  it  itnoraUy  im\ 

Mr.  Camper,  Can  there  be  aay 
thorax? 

Dr.  Morkif.  By  ■* 
violence  to  nature,  peenbly ;  hot  I 
otherwise. 

3Ir.  Omptr.  Dr.  Woollastoa,  wluti  is  your 
opiitioB,  if  a  peieen  be  drowned,  vfaciber  i|  eM 

be  discoTered  six  weeks  after? 

Dr.  WooliMttm.  My  lord,  1  diink  it  is  ii 
slUe  to  be  known ;  for  if  there  had  been 


•^n  tnin: 


any  ex- 


two  ounces  in  his  lungs  ;  uhiie  we  Mprc  doiri^f 
tliis,  wc  drow  Qed  another,  and  he  lay  at  tlte 
hotUNn  aud  did  not  float :  no  more  weold  he 
kave  done,  ifhr  hadb.  i  ii  hanirtd  h»'f"i'.T>  thrown 
into  the  water :  we  took  htm  up,  and  opeaing 
BiiB,  we  found  Miieh  about  the  same  quantity 
of  watt-r  in  iiis  Iuii<^,  and  hitle  or  none  in  his 
stomach.  They  both  fi  oth'd  at  nose  and  mouth, 
beeaueetbe  water  coming  into  the  little  hiad- 
'  d«rs  of  the  lungs,  and  there  meeting  with  ahr, 
•  commotion  arose  between  the  water  and  air, 
which  caused  the  froth.  To  tlie  second  ques- 
tion, I  think  if  bodka  new  killed  swim,  it  is  by 
•codcnt;  for  the iciMB  that  bodiw  mHiB,  Si 


w.iTor  m  thp  hody  at  first,  il  coiild  Dot 
lie  there  so  long,  hut  mujtt  of  net^tHUty  have 
feeoed  ilf  way  out*  Weseeinperamislhstdb 
of  dropsies,  that  the  water  will  work  itself  otic 
(aud  sometimes  hurst  the  body)  before  it  is 
buried  ;  and  I  am  sure,  if  it  do  so  in  dropsies, 
where  there  are  no  visihle  passages  tor  it  to  gcK 
out  at,  it  mu«5i  d<>  nmrh  mure  iu  drowned 
perKuus,  where  tin*  water  ties  only  in  the  s>o^ 
mai'b  and  guts,  and  has  noAia|p  to  hinder  ill 
working  out  when  it  fcraeiita,  n  it  nlwayn 
doth. 

Mr.  Cnvper.  Have  yen  ever  nsnde 

periments  in  that  natxjrr,  doctor  ? 

Dr.  WooliMton.   I  have  made  no 
roents,  but  I  bare  seen  a  v«"y  particular  a* 
stance. 

Raron  fiut%ell.  That  ia  vciy  well ;  pinj  let 
us  hear  it,  doctor.  * 
Dr.  WoolUnm.  My  lofd,  abont  three  yeara 

since,  I  saw  twn  mf!t  that  weredrownrd  <iTit  of 
the  same  boat.  They  were  takca  up  ihe  next 
da  V  afler  they  were  drowned :  one  or  then  waa 

indeed  prodijinnslv  f^^rplled,  so  mttrh  that  his 
doaths  were  burst  in  several  places  of  hb  sidea 
and  armo,  and  his  stockings  in  the  sepme;  laa 
hands  and  fiw;;rrs  were  strangely  extended  ; 
his  fsce  was  aUnosl  all  over  black;  bat  the 
other  was  not  in  the  least  aweNed  in  any  part, 
nor  discoloured  \  he  waa  as  lank,  1  beheee,  ap 

firul  there  was  not 
Ijint,  except  the 


'  <  ver  he  was  in  hislife-tirni* 
the  least  sign  of  any  wau  r 


»evMru  iiiui,  aiiu  luiinu  mil  a  iipuoiiiiii  iiiu  icasi  sign  ui  any  wau  r  m  unit,  except  uie 
in  bis  stomach,  and,  I'believe,  about  I  watery  fiothat  hb  mouth  and  noslnlb.  My 


ord,  this  I  saw  nyaeif,a9d  took  very  particn- 
lar  notice  of  it. 

Mr.  Jeeer.  Did  3roa  see  thcae  hodSca  tikm 
ont  of  the  Wiitcr  yonrs«  !f\  doetorf 
Dr.  ifoo//<(i<0Jt.  No,8tr. 
Mr.  Jenei.  How  long  had  they  been  token 
out  when  you  saw  thetn  ? 

Dr.  Wooilaston.  I  enquired,  and  to  iha  belt 
of  my  memory,  it  was  il»al  same  day . 

Bartm  BatielL  But  what  do  you  think,  do^ 
tor,  of  a  person's  befa|f  drawocd  wtthottttakhtg 
iu  any  water? 

Dr.  Woollasion.  My  Mi  what  k  takan  ih 
ia,  I  briltre^chkfljitllwtMutetff  Uto 
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when  they  open  their  nioaths  for  breath,  and 
the  water  that  rushes  in  they  are  forced  to  drink 
down,  to  ke«p  it  from  ttte  lungs :  but  whf  n  the 
head  is  aaite  under  water,  i  don't  thiuk  it  is 
pooible  for  any  ipaDtity  to  get  down  into  the 
stomach  ;  b«canse  it  winff  breath  they  open 
for,  the  very  first  water  they  take  in  would  of 
■      ill       '  ■      -   -  - 


fill  the  luDgs  ;  and,  when  ^bm  breath 

f»  stopped,  I  <!on't  spp  how  th^  can  swatlovr. 

Wr.  Couuer.  Dr.  Gelstrop,  what  in  your 
opinion  of  tois  matter  ? 

Dr.  Gehtrrtp.  1  don't  think  they  can  mnkp 
any  jud^ineni  uf  |i€rsODS  being  drowned  utter 
nx  "eckji  iiine. 
Ml  Qmptr.  Can  any  water  fet  into  the 

thorax 

Dr.  Gektrop.  N<s  nut  vnlm  die  Inngt  be 

putrified. 

Mr.  Cowper.  Is  a  great  quantity  ot  water 
necessary  to  persons  dyin|^  by  drowning  ? 

Dr  Gd^trop.  No;  only  io  otaeb  aa  may 
hinder  respiration,  . 

Mr.  Cowper.  NofT,  mv  hN^,  T  would  call 
Mr.  William  C'fjwper ;  nnn  H^x-anse  of  hi^;  nnn  p, 
1  must  acquaint yonr  lordship,  tbai  he  is  not  at 
aO  related  to  one,  Ihoogh  I  thoold  be  proud  to 
own  him  if  he  were  so  :  he  i"?  a  man  ofj^roat 
learning,  and,  i  believe,  most  people  admit  him 
the  best  aaatomiit  In  Jtnrope.  Mr.  Cowper, 
pray  will  vnu  pfire  yhnr  opinion  of  this  mailer. 

Mr.  W.  Cowper.  My  lord.  I  hope  tfbai  1 
riian  say  will  not  be  auapoctcd  bacause  I  am  of 
the  same  name,  fiir  tills  gCtttlaaian  b  an  utter 
stranger  to  ino. 

Baron  Hatiell.  Pray,  Mr.  Gowper,  witboot 
any  apology,  ^irc  your  opinion  concerning 
persons  drowned,  how  it  is  with  them  in 
Iblir  inward  parts. 

Nr.  W.  Couper.  I  will  giro  you  a  sl)ort  ac- 
'comit,  I  hope  to  vour  satisfaction  too,  niy  lord. 
I  will  not  only  sjK'ak  from  reason,  but  give  you 
the  testimony  ot  the  experiuienls  1  have  made 
upon  this  occasion.  My  lord,  1  beard  it  made 
a  mighty  argument,  that  this  person  had  no 
'water  that  seemed  to  flow  out ;  but  the  wit- 
nesses agree  that  tbervAvas  a  froth.  Now,  my 
lord,  h  was  not  reasonable  to  expect  any  thing 
hot  froih.  My  lord,  had  she  been  thrown  into 
the  water,  and  made  her  utmost  efforts,  which 
she  would  then  have  done  to  have  saved  her- 
self, and  been  often  huoyed  up  to  the  top  of  the 
water,  no  <louht  but  she  would  have  swallowed 
a  considerable  «]uantity  of  water  bulure  she  had 
been  drowned ;  and  it  may  be  expected  to  flow 
from  ber,  if  her  bead  bad  been  inclined  down- 
wards. 

This  is  a  tnith  that  no  man  can  deny,  who  is 
acquainted  witli  anv  flunrr  ot"  tlii'^  mnirf ,  that 
when  the  head  ot  au  amntal  is  under  vtater,  the 
'ftrat  timo  it  U  obliged  to  hnuire  (or  draw  in  air) 
Ifao  water  will  necessarily  now  into  its  lungs, 
as  the  air  would  do  if  it  were  out  of  the  water ; 
which  quantity  of  water  (if  the  dimensions  of 
the  wimJpipr,  and  its  branches  in  the  Innirs,  be 
considereil)  will  not  amount  to  three  inches 
square,  wbidi  ia  about  three  omeei  of  water. 
Ver  ii  a  gi«Mr«wMi^  of  walK  in  tha  wind- 


tim 

Cipe  necessarr  to  choak  any  ^rson,  if  we  do- 
ut  reflect  what  an  ebullition  is  caused  by  its- 
meeting  with  the  air  which  remained  in  the, 
iuug^,  witereby  a  Htudil  quantity  of  water  is 
converted  into  fliMh,  and  the  channel  of  the 
windpipe,  and  those  of  the  bronchia,  are  filled 
with  it,  insomuch  that  no  air  can  enter  the  lungs 
for  the  office  of  respiration .  A  fter  a  suflTocation 
is  thus  rominenceo  (T  am  apt  to  think)  rill  re-, 
gular  aoiuial  actions  are  perverted,  aod  parti- 
enlariy  that  of  swallowing  far  deglutition);  and 
whnr  writer  flows  into  the  lunors  at  tlie  instant, 
or  after  this  suflTocatioo,  is  from  it.<<  own  weight, 
which  is  more  or  less  as  the  body  is  ftriher 

under,  or  nrnrrrtho  surface  of  the  water.  My 
lord,  I  do  nut  speak  lliis  by  way  of  conjerture 
or  hvpotherio,  hot  I  have  made  experiments, 
which  finre  suggested  what  !  lu  re  oflier.  I 
shall  by  the  bye  tell  yon  how  lallaciou!*  the  first 
experiment  was,  when  1  proposed  to  satisfy 
myself,  whefiier  a  ilcnd  body  would  float  iti 
water?  it  happened  iliat  a  spaniel,  that  had  a 
great  deal  of  long  hair,  was  hangeil  for  this 
purpose,  which  I  found  to  s»i(n  on  the  surface 
of  the  water  ;  but  w  hen  1  considered  that  bis 
hair  might  buoy  him  up,  I  caused  another  dog-, 
which  find  shorter  and  less  hair,  to  be  hangcil 
and  put  into  the  water,  which  ^agreeable  to 
what  I  bad  slwmys  ooneelvcd  of  a  human  body) 
sunk  directly  to  the  bottom.  In  order  to  sa- 
tisfy myscll  what  quantity  of  water  was  neces- 
sary to  enter  the  body  of*^ an  animal,  and  caose 
a  suflTocatioo  in  water,  I  caused  three  dogs, 
when  alire,  to  he  suddenly  plunged  under  waicr 
till  they  were  stifled;  eiie  was  belbre  1  left 
L4>ndon  ;  the  other  two  I  made  the  experiment 
on  last  night,  in  the  presetted  of  Dr.  Sh>aoe  and 
Dr.  Morl^,  and  we  covid  not  oonpute  there 
was  more  than  three  niincf  ?;  of  water  in  their 
lungs,  and  none  that  we  couUl  perceive  io  their 
stomachs. 

Dead  bodies  necessarily  sink  in  water,  if  no 
distention  of  their  parts  buoy  ibem  upi  tiiis 
di>itention  sometimes  hippena  befbre  dea^,  at 
other  times  soon  after,  and  in  bodies  that  ai^ 
drowned  after  they  lie  under  water :  Tliis  en- 
largement of  them  is  caused  by  a  rare&ction  of 
the  haoBOura  within  the  cavities,  and  the  bodies 
neressarilv  rise  to  the  sorfiM«  of  the  water. 
Your  lordship  may  infer  this  from  what  tba 
seaman  told  you  ;  and  the  great  weight  they 
use  to  fasten  to  their  bodies  that  die  of  diseases, 
w  as  not  of  such  use  to  sink  them,  as  it  was  to 
prevent  their  floating  afterwards ;  so  that  the 
weight  was  necessary  for  those  that  werelaUad» 
as  well  08  those  that  die«t  of  diseases. 

It  is  00  eotumooly  known,  that  the  contents 
in  the  stomach  nC  a  dead  body  are  discharged 
by  the  mouth  and  nostrils,  so  soon  as  it  besina 
to  ferment,  and  the  belly  beoomes'  distsnded, 
that  it  is  no  wonder  that  water,  if  the  rrresilest 
quantity  of  that  bad  been  in  ti)e  stoaiacb,  or 
any  tbmg  else  that  was  fluid,  most  be  fovoed 
from  thenfl  six  wct'k«;  nficr  death - 
My  lord,  1  cannot  but  tbiak  tt  ridicuious  to 
veetwalerintbaoafityorthalbacat;  itii 
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ftr,  MiMi  the  lunfs  h%i  tairered  some  apostu- 

matkm,  or  the  like,  whenby  the  *vater  niay 
pass  their  outward  D)emljraue&  into  lUut  ca? ily. 

Mr.  Cowper.  Wilb  ymt  lordship**  favour,  I 
BOir  think  it  a  proper  tim»^  <o  make  llii*  fib- 
MnraiioD.  7'he  wittieskes  iliat  li&\e  gtveu  evi- 
4tMe  Ibr  th«  king  do  say,  tb«j  bdicveabe  was 
not  lirowoed  ;  biU  thiy  have  notprtMldtd  to 
say  how  she  died  utiierutt>e. 

Baroii  HatteU.  That  is  very  tnM. 
^Ir.  Ct>{.'pc'\   Dr  Cn  !1,  !  tirsirt*  von  will  he 
|)lt>a&eii  lu  ^tue  ail  uecount  ot  tins  inuticr. 

Dr.  Crell.  My  lord,  I  have  little  to  gay  in 
this  alTkir,  thq  plivsiciuns  that  lirtvr  lu  t  n  exa> 
mioed  already  havlog  made  it  out,  ibat  |»eraOQ« 
who  are  drowned  may  have  but  Ktlle  water  in 
their  bodies;  hut  I  huvo  taken  uliat  j  ains  I 
could,  upon  so  short  warning,  and  1  wili  tell 
ytm  tiw  •fnnion  of  several  eninent  wtbors. 
Mv  o^i  n  npinion  is,  that  a  very  Kiiiall  (quantity 
of  water,  not  excet^du^  three  ounces,  ts  8uffi> 
dent  tft^RMmany  body  ;  ami  I  helieTe  that 
tho  rrason  of  the  su(u»cation,  or  of  any  person's 
being  stiiied  noder  w  ater,  ia  from  the  intercept* 
ioflC  of  tb«  nb,  that  tlie  ytnatt  eanoot  breoihe, 
without  which  he  OWPOt  live.  Now,  toy  lor  l, 
J  wiM  give  yoo  the  opi&ioa  of  aet eral  aocieDt 


Bu  ron  IIu  luU,  Ptraji  4oalor»  Idl  m  ymu  own 
obaervatioiM. 

Hr.  CrWI.  My  loH,  il  wn*  he  retdin^.  a« 

well  as  a  rnan'si  uuii  experit^re ,  tliat  w  ill  make 
nay  one  a  pbyaicaan ;  lor  wiiliout  the  readiof 
oTboolia  or  tW  art,  the  art  itaelf  cannot  be  at* 

tainoti  to  :  iHsiiU-s,  'my  lord,  I  huuibly  con- 
ceive, that  in  such  a  dithcuU  case  as  tliis,  we 
•offfat  to  hoTO  a  i^reat  delerence  for  the  rf'ports 
•nu  opio  ions  of  learned  men:  Neitlierdo  I  see 
any  reason  why  I  should  not  quote  the  fathers  of 
any  pnd'ession  in  this  cnae,  as  well  as  you  m^enile- 
meu  ol  tite  long  robe  quote  Coke  upon  Littleton 
in  others:  But  I  kImII  not  trouble  the  court 
long ;  1  shall  only  ioMSt  up)n  what  Amhroi»e 
Parey  rdates  in  his  chapter  of  Renunciations 
He  was  chief  surgwu  to  Fmnristhe  Ist,  em 
ployed  by  htui  in  most  ut  hiit  ueffw  and  Katttfs 
againt  the  enperor  Charles  the  5Ui,  and  cun- 
aequently  mu«it  observe,  nnd  rould  not  be  inuo- 
raut  of  buch  like  caiiu.iltie!>  to  such  great  bo- 
diaoflf  men.  He  tells  us,  that  the  cortaio  mvm 
ofn  nt  inV  l^-ini^^  dmwneit,  !iti  appearance  of 
froth  abuut  his  nostrils  au>i  utuuth.  Now,  my 
loni,  1  think  Huit  every  one  of  the  king'a  evi- 
dvnef's  f»!»sprvcd  it  in  the  present  case,  nnti  a 
woouui  &wure,  that  ahe  saw  her  purge  at  the 
BOoe$  which  could  net  be,  aa  ho  deeterea,  if 
the  person  hail  hrcn  s-irnni^^hd,  or  otherwise 
hiiiod  before.  As  to  the  qtuutity  of  water  re-- 
^pHBla  to  drown  a  person,  I  believe  that  three 
OUTires,  or  lcs<;,  U  c  ii  lUi^li  ;  to  uit,  iniirh  ns 
Will  till  the  wmii^ape,  *ud  so  stop  the  breathing 
>^theperBOodrowniog.  I4ifn  oot  now  todco* 
nntMpon  fnr.ttt  i  of  fuct,  ulielhershe  drowne<l 
Jnrsdf;  but  in v  iirni  opinion  ic,  timt  she  was 
_^^iaiw»ed  ;  4br  Uionwb  sometinies,  not  always, 
^"^^hre  is  wairrfoujjTm  the  bodjej.  of  such  per- 


Cii«t 

is  superfluous  ax  to  this  mA  MtidwttJ 
u|»on  violent  strugg  lings. 

Mr.  Cuwper.  1  desire  Mr.  Harriot  may  Im 
aakad  w  hat  observaiioBa  hi  halli  nndaeoMtn* 

bg  this  matter. 

Mr.  Harriot.  My  lord,  when  1  was  a  sur- 
geon in  the  fii-et,  1  mMie  it  always  aay  oUt-r- 
vatton,  when  »e  threw  men  overboard  that 
were  killed,  some  ot  theut  swam,  and  soote 
sunk  ;  and  I  reroembar  pavtieutoly,  when  tl» 
Saudwich  was  hiiriit,  we  saw  abundance  leap 
o(f  tVou>  on  hoard,  and  itit.y  buuk  duecU^,  biU 
in  a  little  time  1  observed  some  swim  again. 

Dnnm  Uadt  lt.  When  a  dtad  bndjT  !•  tblOWa 
overt>oard,  does  it  sink  or  swim 

Mr.  Harrioi*  1  ^ays  otMerred  that  it  did 
<;tnk  :  \^  !i«>ti  «e  were  in  itu-  cfiannt-l,  tiiul  in 
luue  ot  peact",  we  never  ihrew  any  overboard 
but  we  put  Mtrae  weight  to  tliem ;  but  it  ww 
not  to  make  tlani  sink,  but  for  decencv  vake, 
that  they  might  nut  be  ditveu  to  shore  when 
they  beiean  to  float. 

Mr.  ('-u-rprr.  I  desire  that  IHr_  Bailkit  Mtf 
be  a»ked  to  the  same  purpose. 

Mr.  Biirtkt.  1  have  haao ia  aeraral  of  tha 
kiojf's  tihip^  fif  ^vnr  thnt  have  been  disiil  lei!  anif 
turced  to  he  by,  inseveral  engagements  between 
tite  Preaeh  and  IbicKaii,  aaal  norcr  saw  aajr 
iKHliest  f!niT,  ritlii  r  of  the  men  that  were  killed 
in  our  ship,  or  m  ibe  ships  tliat  have  been  near 
iw;  I  haveaotseeaa  hody  upon  thoaorfbaeof 
the  water. 

Baron  HalttlL.  Another  witness  said,  that 
after  an  cngagemeoi  he  saw  them  swtnming. 

Mr.  Bortlet.  I  cannot  tell  vvhai  lit*  saw,  my 
lord;  but  what  1  say  1  am  ready  to  aukm 
oath  of. 

'  Mr.  Cotrper.  Dr.  Carnlin,  uill  you  {lipase  lo 
give  my  lord  and  the  jury  an  aucount  whether 
you  were  employed  by  inecoroaer*s  inquest  to 
view  the  ho«iy  of  Mrs.  Stout  atter  she  waa 
drowned,  and  the  marks  upoa  il«  and  latt  a^ 
lord  your  opinion  of  it  f 

Mr.  Gmi<i«.  I  was  sent  for  by  the  oocaaar 
and  the  jury  that  sat  upon  (lit.-  body  ot  Mrs. 
Sarah  84uui,  the  coroner  beiug  then  at  ber  nio- 
tlier's  botise,  and  the  c«»iouer  doilBed  Mr. 
Diuisdiil.  and  iin-  to  gcj  and  take  notie*^  of  the 
iiiiirks  upon  her  ueck,  uud  upou  Iter  breast: 
We  viewed  all  ahont,  ami  peroeive«l  a  tnaik 
niidt-r  her  left  ear ;  we  hKis  ^-d  tn  m  c  it  there 
wa!>  any  contusion,  and  wh  puceiveti  a  !>tute- 
meoi  of  bloed  4ipon  ber  braut,  aad  another 
upon  htr  arm  ;  and  when  wv  CHin*-  Itat  k,  Mr. 
Duujkdale  maMt-  a  rf|>oti,  1  niuod  liy  liuuatthat 
time,  that  it  whs  only  a  c  omuiun  settbnaaat*  ' 

Mr  Cou-prr      Pr  .i^.    '^Ir    f '  tuiliU,  WOa  tha 
spot  above  oi  beluvi  the  « •>ilar  bone  ? 
Mr.  CamH».  Below  tbe  cu'hir  bone. 

Mr.  Cifttycr.  \\  hat  diii  Mr.  Joha  Hisodala 
say  then  concerning  this  matter? 
Mr.  Cttmtin.  i  uodvfMood  that  bo  wao  af 

opinion,  that  it  was  on!y  a  coouiiou  btii^nruion 
ot  blood,  that  happens  m  Uie  ca«e  of  4ir«woc4 
people. 

Baron  llalsill.  T)!^!  lu-  say  so  to  the  jury? 

Mi,  Qmi^  %.  i>4awdftit         lor  fi 
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Ml .  Cowper.  And  that  you 
report f— Mr.  Cawlin.  Yet, 
'  Mr.  Camper.  Pr.iy,  Mr.  Otvlb,  WM  JWII 
yment  frb«D  the  child  that  wa«dloira«d  id  the 
nme  place  was  taken  up  ? 

Vir.  CamUn.  Yes;  it  %«as  taken  up  some 
time  after,  acsr  ihe  nme  place,  as  I  wo  told, 
jfeod  ihfrc  w  ns  more  nnt!  qjeater  sijjns  of  the 
StagnatiuD  ot  hloinl  on  the  body  of  Uiia  child, 
tluui  on  the  body  of  Nn.  HtoiU;  lliechild*t 
face  was  black  and  discoloured. 

Baroo  UattetL  How  old  was  the  child  ? 
Ifr.  Ctmdin.  BctweeD  ten  end  deren,  m 
iiear  a«  I  could  miass. 

Baron  HatteU  ilad  Mrs.  Stout  aoy  signs  of 
being  straiurledwheD  vou  saw  \ttv  first? 

Mr.  Camlm.  Not&iag  el  all,  th»t  1  eooU 
discern. 

Mr.  Cowper.  Viy  lord,  I  will  gt?e  vou 
HO  more  troolile  upon  this  head  ;  I  shall 

jgO  now  to  the  next  tiling'  I  o[(frif(!,  nnd  shull 
te  suUstaiiiiaUy,  that  tbi«  geatlewomao 


ii  not 


only  mere  to  be  luspeetcd  to 

murderetl  lierstlf  tlnin  to  munlered  by  any 
body ;  but  it  is  almost  a  certainty  that  she  was 
the  cau^e  of  her  own  deetb.  Nr.  Firmin  I 
would  bc|pn  witbal,  if  be  be  here.  (But  he 
tiot  presently  op|>*'itni)>_r )  Then,  my  lord,  if 
jou  plea&e,  1  \nU  iU'^u  t  Mr.  Dowii  in  tin-  incun 
time  to  give  y«>ur  lordNliip  an  account  of  what 
he  kfiowe  el  the  mdencbvlj  of  Ibis  gentle- 
ivoman. 

Nr.  Bamd.  ft  was  miieli  ebout  tbie  thne 

twelve-month  T  Imd  sotne  business  in  T.nnfl.m, 
end  she  sent  to  me,  to  know  when  1  should  go 
to  Loodon ;  and  1  waited  upon  ber  befbre  I 
went,  and  she  desired  me  to  ilo  some  business 
for  her;  and  when  I  retume«l,  I  acquainted 
ber  witli  hat  1  had  done  ;  and  sitting  together 
in  the  hull,  1  asked  her,  what  is  the  matter 
with  you  p  Said  I,  there  is  something  more 
than  ordinary ;  yuu  seem  to  be  melancholy. 
I^ilh  she,  you  are  come  fVom  London,  and  you 
have  hfaul  soM.rtliiiig- or  other:  said  I,  I  be- 
lieve y<ai  uie  in  luve.  In  bve !  said  she.  Yes, 
aaid  I,  Cupid,  that  lit^e  bey,  batb  atruck  yoo 
hnine  :  she  took  me  by  the  baud  ;  Truly,  said 
she,  J  luukt  confess  it ;  but  I  did  think  1  should 
jiever  be  guilty  of  such  a  fully  :  and  I  anawer- 
od  again,  I  admire  tiiatibould  makeyoairo- 

Cftsy  ;  if  the  ((Crxon  lie  not  of  tliat  fortnnr  as 
\<)U  are,  you  may,  it  you  love  hioi,  make  hint 
nappy,  and  yourself  easy.   That  cannot  be, 

friilh  she-  the  world  shall  lint  s.iv  I  rh  ni^-r 
tuy  reli|>iuu  fiir  a  husband.  Aud  some  tiiire 
after  I  bad  been  in  LiMidon,  having-  bought 
srmio  India  gmx!';,  slie  came  to  my  !»hnp  and 
bought  some  of  me  tor  a  gown,  and  afterwards 
■ha  came  tn  pay  nte  Ibr  it ;  and  1  asked  her. 
Hoar  do  you  like  it?  have  you  made  it  up? 
No,  Kftid  she,  and  I  bdietre  I  iball  nercr  live  to 
wear  it. 

^    Mr.  Camftr.  Fny  how  long  is  lleiiieaf 
9ok4,  It  wae  dbdut  Fetaniiiy  or  /aaoary 
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both,  and  f  understood  him,  that  it  wa!^  a  sta?-  i  before  her  deatTi.  I  asked  her,  why  she  did 
nation  that  did  oommouly  happen  to  drowned  not  come  to  my  bouse  ofteoer?  She  said,  aba 
|ieople   and  that  was  my  opinion  of  it  loo.  *      Iwd  left  off  all  eompany ,  and  applied  benelf  to 

reading;  andcom|»an\  \»  is  indifferent  to  her. 

Mr.  Cowper,  Mr.  t'irmin,  will  you  please  to 
faifonn  my  lordand  the  jury  what  you  know  of 
Mrs.  Sarah  Stout's  being  melancholy  f 

firmin.  1  did  observe  about  three  quarters 
of  a  year  ago,  that  aite  was  roelancholv ;  1 
eannot  say  that  she  acknowledged  bersdrto  bt 
so,  but  I  navechar^Td  h^r  whh  it. 

Mr.  Cowper,  I)iU  you  believe  she  was  me* 
Uncholj^  when  ymi  ebaiged  ber  with  it? 
Firmin.  Yes,  1  did. 

Mr.  Cowper*  Mn.  Beodv,  if  you  please  to 
Inform  tbeeonrt  what  yon  know  of  this  gen- 
tle\«  Oman's  being  melancholy. 

Mr!<.  Bendjf.  Sir,  1  can  say  she  always 
acknowledged  herself  extremely  mehmcboly  ; 
■ad  when  1  have  asked  her  how  she  did,  mm 
has  said,  pretty  in  health,  but  so  much 
troubled  with  melanciioly  she  coald  not  tell 
what  to  do  with  herself.  \ 

Mr.  Cowper.  Did  aba  tell  yoa  any  thui^ 
particularly  ? 

Mm.  Bend^.  It  disordered  bar  an,  iha  said, 
that  she  had  rath  i  *iave  chosen  ■^Fflfllt  th^n 
so  much  disorder  in  ber  mind. 

Mr.  Ctfwper,  Have  you  any  thing  more  to 
recollect  ? 

Mt-H.  Bendy.  Nothing  but  what  I  iMaid 
(Vain  Mrs.  Cowper. 
Baron  HatmU,  How  old  wsa  thb  gcntit* 

woman  ^ 

Mrs.  bendjf.  About  six-and-twenty. 
Mr.  Comper*  Gall  Mrs.  Jane  Low,  Bftrlba 

Grub  rind  Mrs.  Cowper.  Mrs.  l.  -v,  p:  ly  dr* 
vou  iotbrm  my  ioro  and  the  jury  what'you 
know  cooeenmgtbe  melandK^y  of  Mrs.  Ssndi 
Stout,  and  wh«Mi  you  Arst  observed  it  ? 

Mrs.  Low.  It  was  a  week  twfore  WbitnB> 
tide  was  twelve-month. 

Mr.  Cowper.  What  did  she  say  then  f 
Mrs.  Low.  She  ofteu  compn-n^d  to  me, 
that  she  was  very  melancholy  and  uneasy  ;  one 
time  particularly,  as  we  were  walking  together 
in  the  ti<'lds,  I  asked  ber  the  oca^ion  of  it; 
and  i>l>e  told  me,  that  was  a  secret;  hut  she 
said,  she  led  a  very  mdanebofy  mtt  strid 
I,  1  am  apt  to  hplieve  you  are  in  love  ;  she  did 
not  disown  it,  and  with  a  Httle  more  speaking 
she  owned  she  was.  I  asked  her  who  the 
peffMO  was ;  she  said,  that  sliould  ba  a  secret, 
nut  it  would  end  her  dr\r  s  •  ^:ai'^  I,  a  woman  of 
your  ibrtune  may  cominnnd  any  body :  she 
shook  her  bead  and  said,  no :  perhaps,  said  f, 
he  roav  nnt  be  a  Qnskrr.  nnd  you  may  be 
atraid  of  disuUiging  your  mother  ;  hut  if  y uit 
tell  yotir  mother  thst  your  lift*  depends  upon 
it,  your  mother  (rather  than  lo^e  lir  r  oiily  child) 
will  consent  to  it:  she  said,  no  ;  it  nas  a  per- 
son she  could  not  marry  ;  and  shook  ber  head, 
and  looked  very  mt-tancholy. 
Mr.  Cowper.  When  was  ibfs? 
Mrs.  Low.  This  was  the  week  before  Wbif- 
SOntfde ;  and  in  Whitsnn-week  she  saw  mO 
ofta^andNid^dw  would  MkabsrftiUiwii^ 
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and  Mid,  abe  took  it  heinously  ill  to  be  to  iited, 

and  pafticuUrly,  that  he  toid  her  that  ber  mo- 
ther's fallioe  outwanlly  in  the  flesh  should  be 
a  waroiu|(  that  she  did  not  fall  inwardly  and 
Buch  *  canting  MufT,'  as  she  called  it ;  and  she 
said,  that  Theophilus  had  so  used  her,  that sbe 
was  ashamed  to  shew  her  head.  Another  lime, 
the  same  we^,  she  had  a  fercr,  ami  she  said, 
she  was  in  great  hop«>s  it  wuuld  end  her  days ; 
ajid  that  she  negU'cted  herself  in  doing  ttiosa 
things  that  were  necessary  tor  her  heahb,  in 
hopes  it  would  carry  her  otf,  and  of  ten  wished 
herself  dead.  Another  time,  which  I  think 
was  the  last  time  1  saw  her,  it  was  at  my  sister's 
lodgin}^,  and  I  sent  for  her  to  drink  a  dish  of 
tea  VI  iih  us,  and  she  came  in  a  great  toss  and 
melancholy  :  Sajd  1,  what  is  the  matter  you 
are  always  in  this  humour  ?  Saith  she,  I  can- 
not h('l|i  it,  [  shall  never  be  otherwise.  Saith 
my  sister,  for  God's  sake  keep  such  thoagbtsout 
ot  your  head  as  you  have  had,  do  not  talk  aoy 
more  of  throwin{(  yourself  out  of  window: 
hiaiih  she,  I  may  tliank  God  that  erer  I  saw 
your  face,  otherwise  I  bad  done  it,  but  I  can- 
not  promise  I  shall  not  do  it. 

Baron  Hattell.  \\  hat  is  your  name,  madam? 
Mr.  Cou'per.    It  is  my'  brother's  wife,  my 
lord.    I  desire  Mrs.  Toller  may  give  an  accouot 
of  what  i)he  knows  as  to  her  Ming  melancholy. 

Mrs.  Toiler.  My  lord,  she  was  once  to  see 
me,  and  she  looked  very  nielanchuly,  and  I 
asked  her  what  w  as  the  tuatter  ?  and  she  said, 
sonielliing  had  rexe^l  her  that  day  ;  and  I  asktd 
her  the  cause  of  it,  and  she  stoppeil  a  little 
while,  and  then  said,  she  would  drown  bendf 
out  of  the  way. 

Riroo  Hulsell.  How  long  ago  was  this? 
Mrs.  Toiler.  About  three  quarters  of  a  year 
ago. 

John  Stout.  I  desire  to  kuow  whether  she 
has  always  said  so,  or  not  told  another  story. 

Mrs.  Tolltr.  I  ttdd  you  no  story  ;  it  may  be 
I  did  not  say  so  much  to  you,  but  I  said  sbe 
talked  something  of  drowning.  I  bare  been 
with  her  when  Mr.  Cowper's  conversation  and 
name  has  been  mentioned,  and  she  said  she 
kept  but  little  company  ;  that  sometimes  sbe 
went  to  Mrs.  Low's,  aiid  that  she  kept  tK>oebut 
civil  mmlest  company,  and  that  Mr.  Cowper 
was  a  civil  modest  gentleman,  and  that  sbe  bad 
nothing  to  say  against  him. 

^Ir.  Comper.  This  is  Mrs.  Elix.  Toller,  my 
lord. 

Eliz.  Toller.  My  lord,  she  came  lo  see  m« 
some  time  after  Christmas,  and  seeuied  not  so 
cheerful  as  she  used  to  he  ;  said  I,  what  is  the 
matter?  Why  are  you  not  so  merry  as  yoo 
used  to  be  ?  n'hy  do  you  not  come  often  to  see 
me  ?  Saith  she,  I  do  not  think  to  go  abroad  so 
much  OS  I  used  to  do,  and  said,  it  would  be  as 
much  a  rarity  to  see  her  go  abroad,  as  to  s(6 
tlie  sun  shine  by  night. 

Mr.  Cottper.  Mrs.  Grub,  what  do  yoa  know 
concerning  Mrs.  Stout's  pulling  out  a  letter  at 
her  brother,  Mr.  John  Stout's?  Give  an  account 
of  it,  aod  what  sbe  said  upon  that  occaaioo. 
Mn.  Grub,  I  hare  a  daughter  that  Uvea  »t 


of  melancholy  whsn  her  mother  wo  away ; 
and  she  used  to  lie  a-bed  that  week. 

Mr.  Cowper.  Have  you  oliaerved  any  melan- 
eholy  in  her  since? 

Mrs.  Low.  Yes,  »t  se>eral  times. 

Mr.  Cotcper.  Do  you  remember  any  thing 
of  an  intermitting  fever? 
/  Mrs.  Lev.  Yes  ;  she  told  mc  her  melan- 
choly had  occasioned  an  intermitting  levrr ; 
and  I  mentioned  Dr.  Eales  to  her,  and  she 
naid  her  distemper  lay  in  her  miod,  and  not  in 
her  body,  and  she  would  take  nothing,  and  the 
sooner  it  did  kill  her  the  better. 

Mr.  Cowper.  Did  sha  say  any  thing  of  her 
disposition  to  reading  ? 

Mrs.  Imc.  She  said,  nothinf^  delighted  her 
BOW,  neither  reading  nor  any  tlung  else. 

Mr.  Cowprr.  My  lord,  .Sarah  Walker,  when 
I  ask«d  her  if  she  did  not  observe  the  melan- 
choly of  her  mistress,  and  whether  she  had  not 
said  that  her  mUtrcss  had  been  melancholy  ? 
deoietl  that  she  had  said  so:  pray  have  you 
beard  her  say  any  thing  to  that  purfioce? 

Mrs.  Lotc.  I  have  often  asked  her  how  her 
mistress  did,  and  she  would  answer,  very  much 
iudispose<l,  but  not  otherwise. 

Mr.  Cvtrper.  I^Irs.  Cowper,  what  do  you 
kuow  of  Mrs.  Stout's  melancholy  ? 

Mr.  Cotrper.  Aly  lord,  this  is  my  brother's 
wife. 

Mrs.  Cosrper.  About  spring  was  twelve 
month  she  came  up  to  L(»udon,  and  I  believe  it 
WBS  n«it  less  than  once  or  twice  u  week  I  saw 
her  ;  and  1  never  Imd  an  op|M>rtunitv  to  be  an 
hour  alone  with  her  at  any  time,  but  I  per- 
ceived sometliing  of  her  melancholy.  I  have 
asked  her  the  reason  of  it  several  limes,  and 
sometimes  she  seemed  to  dislike  her  profession, 
^iug  a  Q.uaker  ;  and  sometime^:  she  would 
say,  that  she  was  uneasy  at  something  that  lay 
upon  her  spirits,  w  hich  she  should  never  out- 
live ;  and  that  she  should  never  be  well  while 
she  was  in  this  world.  Sometimes  I  have  en- 
deavoured to  persuade  her  t>ut  of  it  seriously, 
and  sometimes  by  raillery,  and  have  »;tid,  are 
you  sure  you  shall  be  better  in  another  world  ? 
And  particularly  I  rememl>er  I  have  said  to  her, 
I  believe  you  have  Mr.  .Marshall  in  your  head  ; 
either  have  him,  or  do  nut  trouble  yourself 
about  him  ;  make  yourself  easy  either  one  way 
or  another  ;  and  she  hath  said  no,  in  an  in- 
different way,  .  I  cannot  make  myself  easy  : 
Then  I  have  said,  marry  him  j  no,  saith  she,  I 
cannot.  Sometimes  with  company  hhc  would 
be  diverted,  aud  had  frequently  a  way  of  throw- 
ing her  hands,  and  shewed  great  di>lurbance 
and  uneasinesi.  This  lime  twelvemuath,  at 
the  Summer  assizes,  I  was  here  six  days,  and 
I  aaw  her  every  day  ;  aud  one  time,  among 
other  discourse,  she  told  me  she  hail  received 
great  disturbance  from  one  Tbeophilus,  a  wa- 
terman and  a  Quaker,  who  coming  down  to 
old  Mrs.  Stout,  that  was  then  lame,  she  had 
gnthere<l  alwiut  20  or  30  people  to>;rtherto  hear 
him  preach  ;  and  she  said  lie  directeil  his  dis- 
course to  her,  and  eiasMrated  her  at  that  rate, 
that  ibe  had  thoughts  of  seeing  nobody  again, 
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rawy,  vod  tlie  sent  me  a  U'Uer,  ami  1 
irayei]  Mrs.  S&nh  Slout  to  rc«d  the  leUt>i  ; 
untl  H  liileshe  was  rtadiug^it  I  cricil ;  sailb  she, 
vh>  <lu  you  crv?  suifl  J,  becaMM^  my  chilil 
iftmhir  off.  SHd ahf.  if  llcr«  till  winler  is 
over.  I  Witt  t»  Iter  Ml  w  fir  a«  |  «9n  ffr  Mie 

Jitroii  Jla«M//.  What  was  ibtf  occiiioD  of 

•BIrs.  Oru^.  I  was  wasbto^  luy  roaster'^ 
4My*  9iv8.  Svnh  Stout  came  in,  and  I  had  a 

letter  (ron  iny  dauffhier  at  Gtiernsey,  and  I 
pra^^cd  Mn.  oarah  Stout  to  reail  it',  and  she 
read  my  letter,  and  I  cried,  and  bbe  asked  me, 
why  I  cryed  ?  tSaid  I,  bccaoie  Dl^  chHd  is  so 
fbroff:  !^ith  she,  if  I  live  to  winter,  or  till 
winter  is  over,  I  will  go  ofer  sea  as  far  as  1  can 
Ibr  the  land. 

Mr.  Cowper.  Now,  my  lord,  to  hrinq;  thi'; 
■Utter  of  melancboly  to  the  point  of  tiaie,  I 
IrW  ttll  one  wHncsa  more,  iriro  will  flprak  of 

remarkabtt'  invtnnre  that  happened  on  Satur-- 
.day  before  the  Monday  when  she  did  deitrojr 
bendf. 

Call  Mr.  Joseph  Taylor.  Pray,  will  yon 
inform  the  court  and  jury  of  what  you  oi>served 
on  Saturday  before  the  Monday  on  vviiicU  Mrs. 
I^tout  destroyed  herself. 

J.  Titi/lor.  I  happened  to  go  in  at  Mr.  Fir- 
mm'a  tiliup,  aad  there  she  sat  the  Saturday  be- 
$Me  this  aecident  baiiponail,  iSm  ftnaavaariMt, 
f nd  I  was  ss\yin'jr  to  her.  Madam,  1  think  you 
Ipok  ftraogely  discontetitod  ;  i  qever  97  yoi| 
immm'm  my  lilt:  Biriib  sb«»  Um  dm  will 


at  Itng  ai  I  shall  haf  a  ocqasioii  Ar  a 

Mr.  Covper.  In  what  posture  did  she  appear 


10  the  Hliop  1' 
J.  Tayiar.  She  appsared  to  bo  my  laelaQ- 

cholv. 

Mr.  Covpcr.  Whal  part  of  hor  dress  did  you 

find  fault  with  ? 

J.  Taylor.  It  was  her  headcloaths. 
'  Mr.  Cowper.  If  bat  \raiB  the  matter  nHtb 

Ihcm  ? 

J.  Taylor.  1  thought  her  bead  was  dairhed 
iritb  some  kind  of  l^prease  or  cfisrcoal. 
■  BIr.  Cowpcr.  ^Vliat  answer  did  s!ie  nv.ike  ? 

J.Tajflor^  She  said,  they  would  serve  her 
time. 

Mr.  Cozcper.  As  to  this  piece  of  crideoce,  if 
your  lordship  pkr.ses,  I  desire  it  may  be  par- 
ticularly taken  irniceof  J  it  was  her  hetid-drt  ss  ■ 
that  site  5;aid  would  servo  her  time. 

Pray,  Mr.  Taylor,  was  you  at  Mr.  Barefbot's 
wheo  1  came  there  ou  Monday  moruinff  f 
'  /.  TniUtr,  Yes ;  I  weot  up  stairs  wuh  you 
lito  yoiir  chamber. 

Mr.  Cowper,  Pray,  what  did  i  say  to  Mr. 
DiilftotP 

'  X  Tny/or.  Vou  asked  him  if  they  had  ffO- 
IMived  a  letter  from  your  brother,  and  he  saiti, 
1^,  oot  that  he  knew  of,  but  he  would  call  his 
mft*  aad  he  did  call  bis  wife,  and  aaked  her 

if  she  had  received  a  letter,  and  "^ho  said,  No  ; 
then  said  you,  1  will  take  up  thi»  tod^U|f 
fcr  mine ;    and  niWItrfilM^r  yO»  imt  Hp 
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stairs,  and  I  went  wtih  yon,  and  staid  there 
aliDtit  fuur  times  as  faragas  1  bavebeeo  here. 

Mi-.  Cuu  pcr.  Are  you  very  sure  thai  I  aaid» 
1  would  take  uu  my  lodgiojj^  there  ? 
/.  Taylor.  Yes,Iani  »ery  sure  of  it 
I ;  iron  HnitclL  What  time  of  the  day  was  itP 
J.  Taylor.  It  was  the  fore  part  of  the  day  : 
while  I  was  there,  my  lord,  Mrs.  Sarah  Stout's 
maid  came  to  uriio  Mr.  Cowjierla  her  hmne 
to  din  nor. 

Mr.  Cowper.  Did  you  know  any  thing  of 
my  scndinjr  to  the  coffee-house  ? 
J.  Ttiulor.  You  ienf  to  the  coffiee-boiise  foe 

your  things. 

Baron  Hattell.  Did  Mr.  Cowper  use  to  Ke 
at  Mrs.  Barefoot*s  ? 

J.  Taylor.  His  brother  did,  biA  I  do  aot 
know  whether  this  gntleiDaB  dM»  hot  at  Ukat* 
timr  ho  took  up  that  place  for  his  lodging'; 
and  said,  it  >vas  all  one,  my  brother  must  pay 
liw.it^  and  thereforel  wOl  la|te  it  tip  ftr  any  self.. 

Jlr-  Cospp^.  CaU  Mis.  Baictoot  and^  %er' 
maid. 

[But  they  not  presently  appearing.]. 

Mr.  Cozpprr.   My  lord,  in  thi:  mean  time  1 
will      ou  to  the  other  pai  i  of  my  evidence,, 
iii  upcnin<r  of  which  I  shall  be  verv  short. 

My  lord,  my  wife  lodgiii;^  at  lleiiford,  oc- 
casioned me  freoueutly  to  come  do^o..  Mrs. 
IdtootlieKMiie  well  acquainted  with  her  t  When 
business  was  over  in  the  long*  vacation,  I  re- 
sided pretty  much  at  Uerti'enl,  aud  Mr.  Mar- 
shall caiae  down  to  nay  me  a  risit,  anQ  tbis  In- 
trodooed  bb  knowledge  of  Mr.s.  Stout.  Whc«. 
she  WS8  first  acquainted  with  him  she  received 
him  with  a  great  deal  of  civility  and  kinducas,* 
which  induced  him  to  maka  lua  addresses  to' 
her,  as  he  dil,  byway  of  courtship.     It  hap- 
pened one  ercnmg  that  she  and  one  Airs. 
Crook,  Mr.  Marshall  and  myself,  were  walk- 
iuff  tojTothcr,  and  Mr.^!Marshall  and  Mrs.  Crook 
goiu|r  some  little  way  before  us,  she  took  this 
opportunity  to  speak  to  roe  in  such  terms,  I 
nmst  cotiless,  as  surprized  me.     Says  she, 
Mr.  Cowper,  1  did  not  think  you  had  been  so 
dull.    I  was  inqtiisitive  to  know  in  what  my 
dulncss  did  cotisist.  '  Why,  says  slm,  do  you 
imagine  1  intend  to  marry  Mr.  Marshall/'  1 
said  I  thought  she  did,  and  that  if  she  did  Dot* 
she  was  uiuch  to  blame  in  what  she  had  done : 
No,  says  she,  I  thought  it  might  serve  todi- 
\erttlie  censure  of  the  world,  and  favour  our 
acquaintance.   My  lord,  I  hare  some  original 
letters  jtnder  her  own  hand  which  will  make 
this.tuliy  manifest :  1  will  produce  the  letters 
after  1  have  called  Mr.  BlanbalL    Mr.  Mar- 
shall. 

Mr.  Mankall.  If  yoi|r  lordship  pleases,  it 
was  in  the  long  raeation  I  came  down  to 

Knda  little  of  [uy  Itlsnre  time  at  Hertford  ; 
reason  of  my  going  thitlier  was^  because 
Mr.  Cowper  w  as  there  at  that  dme.  The  first 
night  when  I  came  down  I  found  Mrs.  Sarali 
Stout  vi«>iting  at  Mr.  Cowper's  lodgings,  ami 
there  1  tir<>t  came  acquainted  with  her ;  aoiL 
she  all^rwaidtf^avtnMfiReqpaiilopyoiliiBiiicp 
♦  F 
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we  hare  a  wirt  of  people  here,  tbat  are  inspired 
Hiib  thepli()t'furckiiOH  |oilt>e,  mIio  will  trilune 
•8  miicli  for  DOlhiniif  as  any  a.Htrolo^r  will  have 
a  gooA  piece  of  rooney  for.  but  in  leave  jest- 
inir,  I  cauuot  tell  when  1  shull  ctuue  tn  LoihIod, 
iinlen  it  be  for  a  oight  and  uway,  about  somm 
busiiie?is  uitb  niy  bn^ther,  tbat  I  must  be 
oblij^ed  to  attend  bis  inotiuDs;  but  when  I  do, 
1  Khali  rerocnobcr  my  promise,  aithou(;h  1  do 
not  suppose  yuu  are  any  more  in  raniest  thaa 
niy&ult'  in  tliis  matter.    1  jrire  you  thanks  for 


of  iinprovin«r  that  acquaintance  -,  and  by  the 
manner  of  my  reception  by  licr,  I  had  no  rea- 
son to  suspect  the  use  it  seems  I  was  desired 
for.  When  I  came  to  town,  my  lord,  I  was 
generally  told  of  my  courting  Mrs.  Stout, 
which  1  confess  was  not  then  in  my  head  ;  but 
it  beinc|r  represented  to  me  vt  a  thing^  easy  to 
be  Hfot  over,  and  belieTinc  the  report  of  the 
world  as  to  her  fortune,  I  did  afterwards  make 
my  application  to  her ;  but  upon  very  little 
trial  of  that  sort,  I  received  a  very  fair  denial, 
and  there  ended  my  suit  ;  Nr.  C'uwper  having 
been  so  friendly  to  mc,  as  to  i^vc  me  notice  of 
some  thintrs,  that  convinced  me  I  i>U(;iit  to  be 
thankful  I  had  no  more  to  do  with  her. 

Jiaron  Hotsell.  When  did  she  cast  you  ofl  ? 

Mr.  Manhall.  I  cannot  be  positive  as  to  the 
time,  my  lord,  but  it  was  in  answer  lo  the  only 
serious  letter  I  erer  wiil  t»  her ;  as  1  re- 
iDembtT,  I  was  not  over  importunate  in  this 
xfTttir,  fur  I  never  was  a  very  violent  lover. 

Baron  Uuttcll.  Well,  but  tell  the  time  as 
Dear  as  you  can. 

Mr.  Marshall.  I  believe  it  was  a  second  or 
third  time  I  came  down  to  Hertford,  wliirh  is 
about  a  vcor  and  a  half  bince ;  and,  durini;^  the 
whole  01  my  acquaintanoe  with  her,  I  never  till 
then  found  ner  averse  to  any  pro|H>(>al  uf  mine  ; 
but  she  then  telUn|;  me  her  resululion  was  not 
to  comply  u  ith  what  I  desired,  1  took  her  at 
her  word,  havings  partly  by  my  own  observa- 
tion, but  more  oy  Mr.  Cowper's  friendship, 
bc«n  pretty  well  able  to  g'uess  at  her  meaning. 

Mr.  Cuuper.  lk?caui<e  \«hat  you  snv  may 
stand  confirmed  bcyunJ  coiitrudicliitn,  f  desire 
you  to  say  whether  you  ha\e  aii}  letters  from 
ner  to  yourself? 

Mr.  Mavihall.  Yes,  I  have  a  letter  in  my 
band  ^hich  she  sent  me,  upon  occasion  of  soiue 
•ongs  I  scut  her  when  I  came  to  town,  which 
she  had  l)efure  dexired  of  iiie ;  and  this  is  a  letter 
ill  answer  to  mine  ;  it  is  her  band 'Writing,  and 
directed  to  inc. 

Baron  llatull.  How  do  you  know  it  is  her 
hand- writing;  ? 

BIr.  Murthall.  I  have  s<vn  her  write,  and 
■een  and  received  several  letters  from  her. 

Mr.  Ci^arper.  Pray,  shew  it  Mr.  Beale. 

Mr.  Beiile.  I  believe  it  to  be  her  hand  ;  I 
have  seen  her  write,  and  lia>e  a  receipt  of  hers. 

Cierk  of  Arr.  It  is  directed  to  Mr.  Thomas 
Marshall  at  Lyoos-iou,  and  dated  Sept.  20, 
1697. 

"  Sir,  Sept.  26,  1697. 

•  "  Yours  came  vefy  safe ;  but  I  w  ish  >  ou 
Lad  explained  your  meaning  a  little  more  ul>out 
the  necideut  vou  speak  of ;  for  I  have  been 
puzzling  my  "brains  ever  since;  and  without  1 
stiallset  myself  to  conjuring,  I  cannot  imsifine 
what  it  should  be,  for  I  know  of  nothing  that 
after  you  went  aw  ay ,  nor  no  discourse 

together,  the 
Btimes  drink  your  health, 
I  there,  or  the  like  ;  so  that 

something  .Mr.  has 

;  though  I  iDusi  confess 


your  songs  and  your  good  wishes,  and  re^t 

Your  Loving  Dudt.** 

Mr.  Coaprr.  (lave  you  any  nwre  letters? 

Mr.  MarthuU.  Yes,  1  have  another  letter 
here  ;  but  before  it  is  reail,  I  think  it  will  be 
proper  to  give  the  court  an  account  of  the  occa- 
sion of  its  being  writ.  1  w  aiini  on  Mrs.  Stout 
one  evening  at  her  lodgings  in  llonndsditch, 
and  at  our  parting  she  appointed  to  meet  me 
the  next  day  ;  and  to  excuse  her  not  coming; 
according  to  that  appoiutiueiit,  she  seut  me  this 
letter. 

CI.  of' Arr.  It  is  directed  to  Mr.  Thomaa 
Marsliall ;  it  is  without  date. 

'<  Mr.  Marshall, 

I  met  uncxpecicd  with  one  that  came  from 
H  d  last  night,  who  detain*  d  me  so  long 
with  relating  the  most  notorious  inventions  mad 
lyes  that  are  now  extant  atnungst  those  people, 
that  1  could  not  possibly  come  till  it  was  late; 
and  this  day  was  appointed  for  business,  tbat  I 
am  uncertain  when  it  will  be  finished  ;  sa  that 
I  believe  I  cannot  see  you  whilst  1  am  in  town. 
I  have  DO  more  at  |)rrsint,  but  tliat  I  am 

Your  <>1>ltged  Friend." 

Mr.  Corper.  Now,  my  lord,  if  your  lonliiiiip 
please,  I  proceed  to  %liew'  you,  that  I  wcut  not 
so  much  voluntarily  as  iires&ed  by  her  to  coma 
to  this  house,  and  for  that  I  w  ill  prudure  one 
letter  from  her  lo  myself;  and,  uiy  lord,  1  must 
a  little  inform  you  of  the  nature  of  this  letter. 
It  is  on  the  outside  direclcd  to  Mm.  June  Ellen, 
to  be  lelt  fur  her  at  Mr.  lUrgravc's  coffee* 
house.  For  bcr  to  direct  for  me  at  a  coffee- 
house,  might  make  the  servant!*  wondt  i-  and 
the  |»ust-maii  might  su'>p«<(,  and  for  that  reason 
site  directed  it  in  that  manner.  There  was  Mr. 
.^iarsball  by  when  I  received  it,  aud  1  can  prove 
the  hand  by  Mr.  Beale. 

Mr.  Marthull.  My  lord,  I  verily  believe  I 
was  by,  and  that  Mr.  C'ou  jier  shewed  me  this 
letter  immediately  on  receipt  of  it,  as  he  had 
done  several  others  from  the  same  hand. 

CI.  of  Arr.  This  is  directed  for  Mrs.  Jane 
Ellen.  It  is  dated  .March  the  5th,  wiiliout  anj 
year. 

"  Sir,  March  the  5th. 

"  I  am  glad  you  have  not  quite  forgot  thai 
there  is  such  a  |>ersou  as  I  in  bcuig  ;  bnt  I  am 
willing  to  shut  iny  eyes,  and  not  see  any  thing 
that  looks  like  nnkiodnehs  in  you,  and  rather 
content  myself  with  what  excuses  you  are 
pleased  to  make,  than  be  inquisitive  into  what  I 
must  not  know,   1  should  very  readily  comply 
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of  chanffing  the  setion,  if 
it  were  in  my'pow  or  to  do  it,  out  you  know  that 
lies  altogether  iu  your  oira  breast :  T  am  sure 
the  vrinter  has  been  too  oopleBsant  for  ine  to 
«|^sire  the  continnnnrp  of  itj  atiH  T  wish  yoii 
\rere  to  endure  the  sharpness  of  it  but  for  one 
lioar,  as  I  have  dmielmr  many  Ions;  niglits  and 
ilays  ;  and  then  I  believe  it  woulu  nmvp  that 
rocky  heart  of  youn,  tha(cao  be  so  thoughtless 
of  me  as  yoQ  are:  Bntif  ftiveredesigmd  for 
1  hat  end,  to  make  the  summer  the  more  delight* 
I'ul,  I  wish  it  may  have  the  effect  so  far,  as  to 
continue  it  to  be  so  too,  that  the  weather  may 
never  overcast  again  |  the  wbieb  if  I  could  be 
aasaredof,  it  would  recompense  me  for  all  that 
I  bare  erer  suffered,  auU  make  roc  as  easy  a 
creature  as  I  was  Iha  firat  moment  I  received 
hreath.    When  you  coiup  tn  U  d  pray  let 

Sour  steed  guide  vou,  and  do  uot  do  »»  you  did 
M  huttime;  ana  pe  aureorder  yoor  amdrs  to 

be  h»vo  .IS  sn  1-1  x>  vm  c:v\,  ".vhirii  cinnnt  he 
sooner  than  you  will  be  heartily  weloome  to 
Your 

For  nirs.  Jane  Ellen  at  Mr.  Hargrave'Sy 

near  Temple- bar,  London." 

Mr.  Camber.  Though  it  is  directed  to  Mrs. 
Jane  Ellen,  it  be||tiis  m  the  inside, « Sir,*  and  it 

IsdatL  Jthe  5lh  o7  March,  next  t>f  fliro  the  13th. 

Baron  HatuU.  What  March  was  it  ? 

Mr.  Manhall^  1  kept  no  account  of  the  tinw, 
but  ]  sm  very  positive,  hy  the  contents,  that 
Mr.  Cowper  shewed  me  this  Iftipr,  and  I  read 
it,  but  by  my  now  remembrance,  it  should  be 
loR^r  since  than  March  last. 

Mr.  Couper.  It  wa-^  March  last.  That  which 
wiil  set  Mr.  Marsh»ll':i  memory  to  riij;hts  is  this 
Otlier  letter,  which  1  received  at  the  Rainbow, 
when  lie  wn?  hy,  and  lir  read  it  ;  find  it  impur 
tunioff  me  tu  a  matter  ut  this  kiod,  I  did  pro- 
it  to  ny  brotlier  asd  him ;  they  ootb 
knew  of  it,  and  l>jt!i  iljkI  it,  nini  that  will  re- 
fresh his  qpeooory  cooeemiog  the  date  of  the 
other. 

Mr.  Mankall.  My  lord,  I  was  in  the  coffee- 
house with  Mr.  Cowper  when  he  recdved  this 
letter  *,  arul  ho  atterwards  shewed  it  to  Mr. 
Villain  Cow  per,  at  Um  CofCM'gOnloO  toMSD, 
when  I  was  by. 

CL  ^  Arr.  This  is  dated  the  9th  of  March, 
•Dd  directed  to  Mrs.  Jono  Elko,  al  Mr.  Bar. 
grave's.  - 

«*  Sir  ;  HTurch  9, 

*'  I  writ  to  you  by  Snnday's  |io»i,  which  I 
hope  you  have  reomvod;  however,  as  a  oonfir- 
mation,  I  will  nv'snrc  ynn  T  know  of  no  inconre- 
nieooy  thatc«o  attrmi  your  cohabiting  witii  me, 
onleistiie  grood  jury  slioaM  thereupon  find  a 
bill  aj^iiio^i  \  J  won't  fly  for  it,  for  come 
litii,  come  death,  1  am  n^olvcd  nt:vcr  to  desert 
▼on ;  therefore  oeoDviinfi:  to  your  appointoaeat 
1  will  expect  yoo,  and  titt then  rshnll  only  teU 
yoQ,  that  I  am  Yours,  &c." 

For  Mrs.  Jane  Eileo  at  Mr.  Haigrare's, 


^r.Cowper.  If  your  lordship  ^ 
ftuthsr  jnvVe  tbisilcttor  hjp  my  brother. 
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Mr.  IT.  Covper.  I  can  bearro]^  brother  wit* 

ness,  that  whpn  he  !ns  been  advised  to  make 
the&c  letters  part  ot  his  defence  he  liath  ex- 
pressed (Treat  unwillingness,  and  has  said,  no* 
thin:;  but  the  life  of  IMSO  gendsmeo  eonld  io- 
cUne  him  to  it. 

Hy  lord,  sll  I  ean  say  toftis  matter  i^this : 
I  do  remember,  that  when  she  was  one  tmie  in 
ifOndoo,  1  think  it  waa  about  a  year  and  a  half 
sinoe,  1  am  not  positive  as  to  the  time,  but 
when  she  was  in  London,  my  brother  came  in' 
the  mornin£»  to  my  rhi^tnber  in  the  Tetuple, 
and  after  some  du>coun»e,  lie  tcild  me.  he  iiad 
received  a  letter  from  Mr^  Siout  that  day, 
wherein  he  said,  she  intended  him  a  viiiit  at  hii 
chamber  that  aflemoon ;  he  told  me  at  the  same 
time,  that  Ins  friend  Mr.  Marshall  bad  soma, 
thought;;  of  hr  i ,  mid  therefore  for  that,  as  well 
as  other  reasons,  be  wotUd  decline  receiving  the 
visit  intended  him ;  and  upon  eoQiiderstiOB, 
tliis  was  the  methml  nqreptt  ujinn  :  at  that  time 
I  lived  with  my  liither  in  Hal  too  Garden  ;  and 
this  centfeworoan  having  writ  b  the  same  let- 
ter 1  now  speak  of,  that  she  designed  to  dine 
there,  and  to  come  from  thence  m  the  after- 
noon ;  says  my  brotlier,  you  may  casually,  as 
it  were,  take  occasion  to  say  at  dinner,  that  mj 
business  obliifes  me  to  go  to  Deptford  in  the  au 
lernuon,  as  iu  good  earnest  it  did,  as  he  then 
told  me ;  and  from  that  she  may  take  a  hint  of 
my  Tint  hrinq-  at  home,  and  so  save  herself  the 
disappoiniroeot  of  coming  to  my  chamber.  I 
told  him  1  would  Hod  ao  opporumity  of  doiof 
it  if  I  conld.  At  dinner  my  father  happened  to 
ask  me,  as  he  oden  did,  when  1  saw  my  bro*' 
thorf  I  took  Ibis  hint,  aad  said  I  had  seen  hisa 
at  my  chamber  in  the  mominff,  and  that  ho 
was  g-oiie  to  Deptford  that  aAemoon  about 
some  law  business.  My  lord,  Mrs.  Stout  was 
then  at  the  table.   I  no  saooor  said  it,  but  I  ob- 

Sfned  s\n:  i  tint  if;  colour  pressenfly,  ;^iid  ross 
with  ber  napkin,  and  went  into  tJie  back  yard, 
and  wo  saw  her  through  a  sash-window  fut' 
into  a  woman's  fit  of  swoooinff ;  and  they  gavo 
her  the  assistance  that  is  usual  in  such  cases. 

My  lord,  the  nest  thing  I  can  s)ieak  to  if 
this  :  The  pai  tiament  siUinj;  late  the  I'riday  be- 
fore the  Monday  of  the  last  assizes  at  Hertf  ord, 
I  came  late  from  dinner,  I  had  dined  about 
seven  o'clock,  as  1  remembi  v ;  and  havinj,'^  (h  - 
caslon  to  <;peiilc  with  my  brother,  I  foimd  bim 
out  by  em^uiry  at  the  Covent-)^rdan-tovcrn, 
and  there  was  Mr.  Marshall  of  Lion's- inn  witli 
him.  I  bad  not  drmik  above  a  glass  or  two  of 
wine,  but  my  brother  be^an  with  me,  amj  said, 
I  seldom  trouble  you  with  affairs  of  mine,  but 
now  I  (!n  not  know  well  how  to  avoid  it.  ] 
liave  received  an  importunate  leUer,  which  t 
will  shew  you  ;  it  came  from  a  lady,  whose 
name  T  l)pl!rve  \  m\  will  c-tie^s  ;  he  jTiiPod  it 
out  of  his  pocket  and  read  it  so  oftco,  because  of 
the  oddness  of  the  eipression,  that  I  ean  say,  I 
am  sure  this  is  the  very  1.  ttt  r  lie  shewed  me  at 
the  C'ovent-garden  tavern  the  Friday  before  tho 
last  assizes;  saithhe,  thoooeaiidnofniyshow-  ' 
ing  it,  is  not  to  expose  a  woman's  weakness,  but 
IwMild  nolwiUtogly  KanBdsrtooiBany  ohli- 
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g«tioDS,  nor  eng^age  too  ftir ;  nor  «n  fbe  otficr 

Iiaml,  would  1  be  at  an  unnecessary  ovpeiioi- 
for  a  ifd^ng.  'Upon  thi^  subjoct  theie  was 
■ome  discourse,  1  think,  foreign  to  this  pur- 
tme,  and  tberefbre  I  woold  not  trouble  your 
Ioni<^m  with  a  repetition  of  it;  that  which  is 
mtiiuAl  m  litis  ;  1  did  undertake  to  write  to  Mr. 
Barefool's  lo  disi)ose  of  his  lodgings,  where  I 
Use^  l  >  f  t'  :it  the  lime  of  the  avsize^,  and  my 
brother  witii  me.  I  said  i  would  write  the  next 
(day,  Mnft  Sfttordty  ;  but  when  I  shoold  have 
fh'it,  it  ^vas  very  latp,  and  I  Uks  u'fary,  being 
then  lied  down  to  the  business  of  parliament ; 
and  partly  for  tbat  reuMfti,  and  partly  in  point 
of  djs'jrotlon,  which  I  had  U|K)n  my  stcon'l 
thoughts^  ttiot  it  woukl  be  better  for  mv  bro- 
ther's bonneM  to  be  af  Mr.  Barefoot's,  Wnieb  b 
near  the  court,  and  in  the  market-place,  I  did 
neglect  « riiinfr ;  and  thonijh  I  thoiiijht  of  it 
about  cli'vcu  u  cluck,  yt'l,  as  I  sanl,  iiarlly  tt»r 
fsme  reason,  and  partly  for  the  other,  1  did  not 
write  that  time.  My  lord,  my  hictlicr  coulil 
know  pothiug  of  this  matter ;  tor  1  did  not 
him  frbm  the  Friday  be  ihewed  me  the  letttt, 
till  lit-  wp  it  to  t!ic  assizer  ;  so  thai  he  of»ii!d  not 
know  bciort:  he  was  at  Herlibrdi  tliat  I  liad  not 
writ.  My  lord,  1  eav,  aa  to  thit  latter,  I  tra 
sure  he  shewed  ate  Ibe  Friday  nett  before  the 
last  assises. 

Banm  Bat$ell.   Let  me  a^e  tbat  leUer. 
(Which  was  shewn  his  tord^ip.) 

Mr.  Coupcr.  My  lord,  one  f>r  two  of  the  jwry 
seem  to  question  win  iliur  llio  k  iters  are  stitii- 
cietitly  proved  ;  lor  thi-ir  salisiaclion,  1  will 
further  prove  them.  Call  Mr.  John  Ileale, 
Wilham  Oaker,  and  Mrs.  Low.  My  lord,  Mr. 
Bealeia  one  of  their  own 


[The  WiftMMfe  prored  her  band.] 

Jury.  My  lord,  we  aresatisOed. 

Baron  Hntscll.  I  helie^'e  you  may  ask  her 
mother,  she  will  tell  jrou  whether  it  be  her 
^auffhler'a  band. 

Mrs.  Stout,  How  should  I  know!  I  know 
slie  Mas  no  such  poraon,  her  hand  may  be 
counterieiled. 

Bono  H^tull.  But  if  it  were  written  in  a 
moresolier  siile,  »\hat  would  you  sny  then  ? 

Mrs.  litout.  1  shan't  say  it  to  be' her  hand, 
npleit  1  aaw  her  write  it. 


[Thea  the  Letter  wna  ahaim  to  Mr.tStovt.] 

Mr.  Aottt.  It  Is  IUm  my  siMcr*e  h»nd. 
fiaron  BalMtt.  Do  van  believe  h  to  beber 
tendr 

Mr.  Aottf .  No,  I  don*t  belieTe  it ;  because  it 
don't  suit  her  character. 

Baron  HutstH.  Bni  do  you  thioV  she  inij^ht 
not  concciil  liroui  yuu  what  were  her  mv»urd 
IlioughtJi? 

Mr.  Sti'Uf.  Not  in  such  a  d^rec  as  thi?. 

Mr.  Coaptr.  Call  Mrs.  Barefoot  and  her 
BMid.  I  deaiqetbe^  may  be  asked  whtl  I  hey 
know  abent  my  taking  of  bidgiBgo  nt  their 
j^^use. 

B  ron  flolMlL'Tbia  ittiikcnibr  grtnled. 


yon  aAed  me,  if  I  bad  mc^voA  n  teller  fiM 

your  brother  ?  And  I  toW  vou.  no. 
Mr.  Coftper  Whatilid  1  say  to  chat  ? 
Mra.  Barefoot.  IVn  fminifcoJ  vm,  IT  1  cz« 

pected  you  And  I  t<d({  yoa,  jon,  by  KMon  1 
had  heard  nothing  from  you. 
Mr.  Omptr.  Yfhert  did  1  bidge  tbA  ni«lrt  f 
l^lrt.  Btr^oot.  I  had  pre}«red  th(^  loA^mg 
lM<fnr<>  you  came,  ejqpectiog  }oa  or  Mr.  Cms* 
pin  \  .mr  brother. 

yir.  Vou  per.  AndldidfMmef 
Mrs.  Borfj'oof.         a^  ynti  us{>dto  do. 
Air.  Comptr.  Did  1  send  tor  my  thmga  frtKA 
theeoiree-hooee? 

Mrs.  B'ir-foc't.  Yes,  yoii  dM  ;  and  T  carried 
them  up  in  your  chamber  as  I  used  to  du. 

liaron  tattetL  Where  dU  BIr.  Cowpcr  dfaie 
that  day  ? 

!Mrs.  Barefoot.  Mrs.  Stout  sent  her  maid  to 
dcdiic  hira  to  come  to  dinner  at  their  house; 
whether  be  went  thlllier  or  00, 1  cannot  nj, 
but  he  went  out 

Mr.  Cowptr.  What  time  did  I  coaie  into  tay 
lodging  that  nij^tf 

Mrs.  Barefoot.  It  was  a  liltTf^  afli  r  eleven. 
Mr.  Coitptr.  You  ai-e  *\vrv  I  come  to  a  hctic 
lAer eleven?" Mrs.  jjk^r/l  Yen. 
Mr.  JoJirs.  By  what  ciu«kf  By  A»t»nn 

clock  .-^ — Airs.  ikir^.  Yes. 

Mr.  Ctmoee.  Old  I  go  ont  any  more  that 
night  ?~>llrs.  Bttref.  Bio. 

Mr.  Cmr/>rr.  Is  your  OmM  thtRf 
Mrs.  Bnrcjoct.  Yes. 
Baron  Haiiell.  What  is  yooriRUMf 
Ml"8.  HanwtU.  ^Tnr\  Hanwfll 
Mr.  Ctwptr.  iVay,  what  Urae  was  it  I 
to  mydo<lgiDg? 

Mrs.  Hai.zttll.  Yon  catto  hi  n  Mttln 
eleven  o'clock. 

Mr.  Covper.  An  y9u  very  posslire  in  tfbotf 
Mrs.  HanueU.  Yes,  I  am  very  positire. 

Mr.  Coaprr.  What  wna  done  befiHa  I  wtaM 

to  bed? 

Mrs.  HantteH.  My  lord,  I  went  op,  and 
made  a  firr%  aud  then  1  caioi-  down  at?7»fn,  and 
then  1  \%eutup  and  warininl  Mr.  Cowpt  r's  brd, 
and  then  he  desired  another  blanket,  mmi  I 
camedown  for  it  ;  aod  ail  ihi>  touk  up  :i  c(•n^i• 
derable  time :  and  Mr.  Cowper  was  iti  bed  bc- 
fbre  twelve  o*elodi. 

Mr.  Cou  per.  Did  I  go  oot  again  that  ni^tf 
Mrs.  HanwilL  >io,  you  went  out  ao  more. 
Mr.  CoBwer.  Now,  if  yuur  kwdahip  aljascs, 
I  would  elplain  that  part  of  barafa  Wnifai* 
the  maid's  evidence,  wheiesHesaxs  hi  r  t»»;«- 
tress-ordered  hci  to  warm  ihe  bctl,  Qn«i  i  nvw^c 
coatrachcted  it.  Your  btd>bip  oh^v««  thn 
wnrfU  Tti  the  last  of  the  tno  ti  iieis,  '  No  ikjtjii- 
renieuce  cao  attend  )oitr  oohabittng^wtiu  taiei* 
and  afiaiwoida. '  1  w— 't      for  it:  Foroomn 

life,  com*'  (IcMt^i,  1  nni  n  sfd^^d,' sihl  so  nu.  I 

had  rather  l«a«t:  it  to  bt:  observed,  than  ti^^ilm 
the  ebaorvuhin  myself,  what  miglit  bo  the  die- 
pute  bctMc'c  n  us  a(  the  tiiae  ihe  maid  cpeako 
wl.  1  ihiidt  it  was  not  necessary  »he  should 
be  present  at  the  debate ;  and  therelure  I  tui^Ui 
iMnipi  hor  ommmi  jipt  ihr    '  ^ 
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gisw^*.  ImH  It  Mwn  M  flit  inahl  *is  UpMW,  I 

nuide  use  of  these  obji  otions  ;  and  1  toM  Mrs. 
iS^otil,  l»y  What  acciUvni.  I  itfts  obliged  to  take 
«p  hi l6d|^n(f  at  ttf.  BMCfbAfVi,  anrf  that  th» 

family  was  siltinsf  ui)  fur  me  :  tliat  my  staying' 
at  Iter  lionse  imiter  iLese  cirfiamstances,  w-oa1d 


]M«teln1ity  (irovolw  the  centre  of  tb«  town    the  prOlwbiKiy  tffthis  matter;  I' walked 


a'.td  c^xititrv  ;  aud  that  thertforc  I  could  not 
atay,  wluiiever  my  incUoation  otherwise  migiit 
he ;  hut,  iny  brd,  ray  reasons  not  preYaiiing, 
I  ^as  forced  to  decide  the  cootroverity  by 
going  to  my  lodging ;  so  that  the  maid  may 
•wear  tnie,  wbeta  she  cay  s  I  did  not  contradict 
Ijier  orders. 

Bai-no  Hat$eU,  I  bdiereyoobaTeilonenoir, 
Hr-  Cov%^per  P 

Mr.  C'livper.  No,  my  lorJ,  I  ha?e  more  evi- 
dence to  give.  Call  Erizabell)S|iurr.  If  ynirr 
tordsbip  pleases  to  observe,  I  have  alri.-aiiy 

Sroved  1>y  tw  u  wiinessea,  that  I  waa  actually  at 
Ir.  Barifoot's  a  little  al\er  eleven  ;  so  that  if 
I  was  to  rest  upon  this  proof,  h*'re  is  nut  the 
feast  article  of  tiiii<>,in  which  it  can  be  supposed 
I  wa«  etiijiloyeil  in  this  nialtei  :  but,  Kays  Sa- 
rah VV  silkcT,  the  ludul,  tu  obviate  (1  presume) 
this  evidence  of  mine,  our  house  ctock  went 
feslt-r  than  thettmn-Huck.  Now,  to  answerthi. 
too.  I  shall  further  prove  to  your  lurtL^I>ip,  tl»at 
before  I  i'an)e  to  iny  lodf^nif^,  1  w-»s  at  the 
Glove  aitit  Do1|ihin  inn,  vvliere  I  hail  a  little 
accf>unt  ul  atjout  »ix  or  seven  sbiitiot^,  as  I 
,  rememliei ,  tor  horae-keepliig,  and  whkb  1 
th(?ii  I  let  i  it. 

Mr.  Cvit^pef-.  Do  you  reiuetubcr  niy  coming 
to  your  iinune, nod  at  what  time? 

£.  Spurr.  T\v.^  dork  aU-uck  clereDyjtMtaa 
you  came  into  the  dour. 

!Mr.  Cowpet.  Bow  long  did  I  alay  attbe 
Glove  ? 

E.  Spurt  .  Atniut  a  quarter  of  an  hour. 

TMr.  Cowper.  How  far  is  it  from  the  OlOfe 
and  0nl|.liiii  to  l!rs  Stout's  hon«;e? 

£.  apuir.  AU'Ui  a  quarter  of  a  mile,  or  not 
^uite  Hit  far. 

Mr.  Coaper.  Call  Mai  y  Kingitt,and  George 
Jfan,  (who  not  then  appearing)  in  the  mean 
time,  I  wnukl  elaerve  to  yoor  lerdsblp,  Aat  to 
C^n  from  Mrs.  Stout's  lioiiric  \n  the  place  where 
«be  wasdruwneii,  and  to  return  from  thence  to 
the  Glove  aad  Dtdphin,  wfll  lake  up  at  leaat 
half  an  hour,  u-^  I  sliall  prove,  and  tbi  ii  ttie 
matter  viill  stand  ihuN?  &>aya  8arab  \Valkcr, 
you  ifreot  abi>ut  a  quarter  after  eleven ;  but  our 
dock  vv( ot  lia!i  an  hour  ti  u  f;<si  :  ihto  ac<(iril- 
ing  to  her  account,  1  went  tbric  quarient  after 
fdi  by  Ibe  town-dock ;  and  if  it  requires  (as  I 
«ay,  1  shiill  |)rove  it  <loet>)  half  an  hour  to  jjo  to 
tbe  place  where  she  nas  drowned,  and  to  re- 
tnra  limn  thence  (o  tbe  Olore  inn,  that  would 
niake  it  .1  i{uarter  past  eVwn  wlicn  1  came  to 
Ibeiaaby  tbe  town  cluck,  which  it  was  not} 
fuid  Iff  ataid  there  a  quarter  of  an  boor  (which 
is  (rrovfiJ  I  ilili  not),  it  mi^st  bo  half  an 
hour  alter  eleven  when  I  came  tu  my  lodging 
hy  the  same  cluck,  which  h  was  not ;  ao  that  I 
think  this  matter  as  to  the  lime  is  very  clear. 
Mj  krd,  to  prove  the  time  it  re^piiiea  to  go 


from  Mtrt.  AnotV  to  the  place  where  she 

drowned  |ier?rlf,  aud  to  retnfo  to  the  Glor^  f 
desire  sir  Wilham  Ashunt  may  be  called. 

Sir  W.  AAufit.  Rly  fcnid,  I  cannul  say  t 
walked  as  fast  m  1  could,  hut  I  Went  with  k 
gentiemao  1  tee  here  to  satisfy  myself  about 


as 


people  usually  do,  and  I  ibuod  it  took  tip  half 
an  hour  and  a  miinnle,  when  1  Walked  wilit 
that  jcntlemafti. 

Bar  n      r       Who  Wat  whh  9flO,Mrf 
Sir  W.  Aihurtt.  Mr.  Th«rop«)n  was  ivftfi 
nf»e  the  time  1  mratioa.   I  w  alked  it  beiWe 
with  sir  Thomas  Lane. 

Mr.  Thompson.  My  loid,  iodCid  it  wttl  Uk* 
a  complete  hult  hour. 

Mr.  Coicper.  I  desire  sir  Thomas  LaoA  dttjt 
give  you  an  account  of  the  dieflUlce  letwedft 
one  place  and  liie  other.       '  ' 

Sir  T.  Lane.  8ir  William  Ashtirttand  IdS4 
Walk  to  the  place  menti'mrrl,  am!  ne  wef% 
careful  to  take  notice  of  tht  lane,  and  ti  took  ab 
alioot  three  quarters  of  au  hour,  aoeerding 
my  nhservatiuo;  and  we  did  not  stay  at  all  by 
tbe  \tay,  exr-ept  jnst  to  look  upon  tbe  hoapital. 

Mr.'Coifper.  Now,  mv  lord,  Mkty  lUft* 
^itt  and  (Jeorge  Man,  the  servants'  at  the 
Glove,  are  come :  pray,  Mrs.  KingUt.  dovM 
remember  m v  conung'into  lb*  Gtoveaod  jM^ 
pbin  ?— 41.  kingitt.  Yes. 

Mr.  Couper.  How  long  did  I  stay  there? 
ilf.  KingilL  Abont  a  quarter  of  an  hour. 
Mr.  Cowper..  What  was  my  bttsiin  ss  there? 
M.  Ktngitt.  Yon  catue  and  enquired  what 
you  owed. 

Bnr»m  BdlseH.  What  o'clocV-  %vn=;  it  then? 
M.  Kingitt.  I  thought  it  wan  about  ekvea  | 
our  other  maid  told  itelevfli. 
Mr.  Jtntei.  How  came  jfoa  to  take  notice  of 

the  lime  f 

M.  Kingitt,  6be  hctid  the  dock  go  el**en, 

bnt  1  did  not.  * 

Mr.  Cowper.  Was  there  any  dispute  abou| 
the  account  f 

i1f.  Kingitt.  You  asked  tbe  hostler  how 
that  came  to  stand  in  the  book  concerning  th# 
horse ;  for  yon  told  him,  you  thought  you  bad 
paid  some  part  efit;  and  be  told  yoit,  jroo.ba4 
not. 

Mr.  Cowper.  My  lord,  with  your  kwdah^ 

favour,  1  would  a^k  George  Man  a  question  to 
the  same  poiut.   Do  you  remember  my  c^Otr 
iog  iuto  tbe  Glove  and  Dolphin  f 
G.  jif«n.  Yes. 

Mr.  Cowper.  Uow  long  di«l  I  stay  there? 
.  O.  M»n.  Yon  ataid  botaqaartcr  of  an  hodr, 
as  near  a.s  I  can  ^ueK-^. 

Mr.  Cowper.  I  wdl  uow  call  a  witness 
prove  that  this  maid,  Sarah  Walker, ,  ia  mC  aft 

cautious  :iiul  ( areful  hew  'SM  it  | 

tbiuk  she  ougiit  to  be. 

[Coll  Mrs.  Minte.'] 

Baron  HatscU.  Pray,  wiierein  hatb  Sarah 
Walker  said  any  thing  tbat^  is  lalse  ? 

Mr.  Coteper.  Inthw;  1  asked  her  when  she 
gave  evidenee^  wbet)ier  abv  wjept  out  to  ace 
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for  her  mistress  all  tliat  night,  tndf  whether 
ber  mutress  did  not  use  to  stay  out  a- nights, 
and  tvhellm'  the  beMdf  bad  not  used  to  aay  I 

80?  ITyoiir  lordship  pleasf to  rrmrmher,  slif 
said  no.  Piay,  Mrs.  Miticc,  w  bit  hare  vou 
biard  Mrs.  mit*t  maid  say  coiMwniiigMr 
mistress,  paidcalatly  w  ti»  bar  ttaying  out  all 
night? 

Hra.  Minee.  Sha  batb  and,  that  her  miilm 

did  not  love  to  keep  company  mt'i  tjuaken; 
And  tbat  she  paid  for  ber  own  board  and  ber 
maid's ;  and  that,  when  sh«  entertained  any 
bddy,  it  was  at  her  own  cliarjje.  And  she  hath 
trnOt  that  ftln.  Stoat  used  to  aik,  wbo  is  with 
y«a,  child P  andsbewooM  not  tell  bar;  and 
that  she  di*l  entertain  her  friends  in  the  siiao- 
■oer- house  now  and  then  with  a  bottle  ol' wine ; 
and  when  her  nwdier  asked  who  was  there? 
b^r  mistress  would  »ay,  Iirinij^  it  in  here,  I 
suppose  there  is  none  but  fnends:  and  aher 
the  compaoy  was  gone,  die  used  to  make  her 
tuothcr  believe  that  slie  went  to  hot! ;  but  she 
used  to  go  out  and  uke  the  key  with  ber,  and 
aonetimaa  iibe  would  jsro  oat  at  the  window ; 
and  .she  said  particularly,  one  time  she  weot 
out  at  the  garden  window,  when  the  garden 
door  was  foehed,  and  that  she  hid  ber  not  rit  up 
her,  for  she  would  nut  come  in  at  any  time. 

Baron  Uuttdl.  Did  erer  Sarah  Walker  lell 
you  that  Mra.8loiit  staid  out  all  ni^i^ht  f 

Mrs.  ^f^nce.  She  hath  said,  she  could  not 
tdl  what  time  she  eame  in,  for  abe  west  to 
bed. 

Mr.  Cmper.  Now,  if  your  lordship  please, 
I  will  DTore  to  you,  if  it  may  be  thought  ma- 
terial, that  Gurrey,  at  whose  house  ibesa 
tiemen  lodf^l,  should  sav,  that  if  I  had  «isited 
Mrs.  Stout,  none  of  all  this  had  been  (upon  so 
little  an  omission  it  seems  did  this  prosecution 
depend).  To  which  I  give  this  answer,  my 
kra ;  1  ncTer  did  once  to  visit  her  in  my 
life,  she  knows  it.  Now,  for  a  man  officiously 
to  make  a  new  Tisit  in  the  Ume  of  the  assixes, 
one  eni^ged  in  business  as  I  wrk,  and  espe- 
cially U|>on  so  melaacholy  an  occasioti ;  I  say, 
for  me  to  (fo  officiously  tu  see  a  woman  I  nerer 
had  the  least  knowledge  of,  would  have  hot>n 
thought  more  strange  (and  justly  might  have 
been  so)  than  the  omi«aiott  of  that  ceremony. 
For  my  part,  1  cannot  conceire  what  Mr. 
Gurrey  could  mean,  this  being  the  case,  by 
Sft^ing,  that  if  f  ha4  rUtod  Mn.  SiMt,  no- 
thing of  this  bad  happened. 

Baron  HatuU.  Mr.  Cowper,  be  is  not  the 
poacetsr,  I  thiaJi  it  ia  no  mailer  what  he 
said.  ' 

Mr.  Cowper.  I  take  it,  my  lord,  witii  Lviuible 
atihmissioo,  it  is  roateiial,  as  he  is  a  principal 
wiiiie«aag?iiii'>{  thesf  ^^eiitlcrnvn  ;  aiunlu;  te- 
ther, Ibr  that  he  ntiw  pn  trmls,  that  v»UaI  he 
did  lit  A  out  of  conscience.  Aly  ^^^ClI  tttfe 
on?y  oue  ibinir  '  ■  -ay.  I  knoiv  liot  wlic 
lUer  il  will  be  . 
some 


or  no,  to  giV4i 


on  pnrpn'^r'  to  hrrw  tin'";  ran'sr,  whld 

50  great  a  ouitt-  all  Eugiaad  orer. 
BanM  Batadt.  Bat  what  do  too  ay  as  t» 

Mr.  (\)tvp«r*e  wmiUntien,  Ihr  whi^fc  yoa  art 

called  f 

8lr  W.  Atkmnt.  1  alwayt  Aonght  Mr.  Cesr* 

per  to  be  a  gentlpninn  <,r  '.jn-iilar  luimanitr 
and  iotcyrity  ^  he  is  an  otbcer  iu  London,  ao<t. 
as  to  his  mani^ment  of  his  oiiee,  I  tluu  aa 
man  ever  performed  it  ht  i:,  r,  r  r  t -.s  a  bcllir 
reputation  in  the  place  where  Ue  lives. 

Sir  T.  Lane.  Hy  lord,  I  eame  btlhcr  mC 
purpose*  tu  oMQthis  gentleman,  and  indeed  hf 
deserves  to  be  owned  by  bb  friends,  and  tliose 
that  know  him ;  his  charaeter  is  altogether 
untaintci)  v^Illi  us,  lie  tia';  gained  a  f^uiA  n  pn- 
tation  in  the  business  wherein  he  is  coocerord, 
he  has  behaved  himself  in  bis  office  wMeh  he 
holds  of  the  citv  cf  1  ,oiidon  very  haocst!;.  niJ 
well  J  I  never  kuew  him  diioover  any  iii  na- 
ture in  his  temper ;  1  think  he  cannot  be  ana- 
pected  of  this  or  any  other  act  of  burbarilv. 

Mr.  Compgr.  My  lord,  in  the  next  pUoe  1 
wouM  call  Mr.  Cox,  who  has  the  hoaenrto 

51  ;  v.  in  parliament  for  the  boi-oiigh  of  South- 
wark,  and  has  been  mv  near  neighbour  theae 
eight  or  nine  years.  If  you  please,  Mr.  Cox, 
gi«e  an  account  what  rqmlatiMi  and chaiadCT 
i  bare  in  that  place. 

Mr.  Car.  My  lord,  I  lire  in  Soothwarlc, 
where  Mr.  Cowper  lives  ;  I  have  lived  by  him 
eiffkt  or  nine  years  \  I  know  him  to  be  a  person 
ofintegrity  and  worth,  all  the  ociglihours  court 
his  company.  I  take  him  to  have  ais  much 
honour  and  honesty  as  any  gentleoMn  whatao-. 
ever  ;  and,  of  all  men  that  I  knoK*,  he  would 
be  the  last  man  that  I  should  suspect  of  such  a 
fact  as  this  is  :  I  believe  nothing  in  the  world 
could  move  him  to  entertain  the  least  thought 
of  so  foul  sn  act 

Mr.  Omper.  Mr.  Thompson,  I  desire  yon 
would  be  pleased  to  give  an  accouul  of  wltat 
you  know  of  roe  f 

Mr.  Thompfcm.  If  y*>ti  please,  my  lord,  the 
first  acquaintance  I  had  with  Mr.  Cowper  was 
in  our  childhood,  I  had  the  honour  to  go  ta 
WrstmiusU-r  school  with  litrn  ;  I  iliil  not  re- 
new my  ac^uainlauce  witti  iiun  till  about  hvc 
years  ago ;  since  that  time  I  have  been  often 
with  him,  and  ha^e  <*t'vfia!  limes  had  occasion' 
to  askk  bis  advice  in  inattcrs  relating  to  las  pro- 
fewon  ;  and  1  think  no  man  more  faithful  ni 
the  service  of  his  clitMil  than  he  i"?,  niu(  I  am 
sure  he  is  very  deserving  of  the  esitt'in  ot  any 
man,  an<l  I  Ik  I  ieve  he  never  entertained  a 
thooglii  of  <>o  t'oul  and  barbarous  a  iiM^t  as  tbiot 
of  which  hf  IS  accused. 

llutidi  Mr.  Manaii,yoabavclMard 

the  ev  idence,  w  hat  do  you  say  to  it  ? 

Mr.  Marson.  Viy  k>rd,  our  business  at  Hert- 
ford  was  this :  IMr.  Ellis  Stephens  and  I  went 
down,  he  is  clerk  of  the  papers  of  the  King's- 
h^och,  and  Mr.  Rogers  is  steward  uf  th« 
KiogV bench,  and  it  was  their  duty  to  wait 
ij]  -11  my  lord  chief  justice,  with  the  marshal  of 
king  Vbencb,  out  of  town  ;  and  on  Moo- 
day  morning  w««cBt  la  my  kid  eUaf  j«tiee*a 


IflOiL 


house  in  liDColn's-InD-Belds,  as  W0  VMilto 
da,  am?  there  set  out ;  but  I,  b<»inor  an  attoroey 
of  tlie  boroukfli  conrt,  couid  not  with  any  con- 
VMiience  ^o  farther  witli  tbetn  than  to  a  place 
which  %  think  is  called  Kiogstantl,  anrl  there- 
tore  t  Vetonicd  to  my  bosioesa  ia  JSouthwark, 
whcra  I  atteodid  the  eoort,  tt  wm  OMtomtrf 

aiifl  nrrc^sarv  for  me  to  (fn,  rind  set  forth  from 
tbeoce  at  past  tour  id  the  afiemooD :  by  the 
way,  aa  I  fcincBibcr,  ibont  WaMMun^Owos,  I 
met  one  3Tr.  Hanks,  a  clerg^yroan  of  my  ac- 
quaintance, who  had  been  likewise  to  attend  my 
lord  chief  justice  to  Hertford,  and  was  return- 
in^  from  thence ;  uith  some  persuasion  I  pre- 
▼afled  with  him  to  |^  back  again  with  me  to 
Hertford,  tellioff  biro,  I  did  not  know  the  way ; 
•ad  w«  fpdlopM  ctery  alrp  of  it,  bet^nse  night 
Tva?  comin<^  on ;  it  was  about  eight  o'clock 
«vh€a  we  came  in.  Mr.  Hanks  aod  I  foand 
tbe  raaiviial,  Mr.  Stephcait,  Mr.  Rogers,  Mr. 
Aiitkin,  and  others  of  the  marshara  acquaint- 
ance, at  the  coff<-e-hottse ;  and  truly  when  1 
came  in,  t  might,  for  aught  I  know,  be  in  a 
sweat  with  riding  so  hard  we  did,  but  ereu 
then  i  was  not  in  such  a  sweat  as  the  witness 
would  have  it.  My  lord,  we  went  from  thence 
to  the  Glove  and  Dolphin,  and  stayed  there  till 
«boiit  eleven  o'clot-k.  Mr.  Rogers  and  T  had  a 
dispute  who  should  lie  with  Mr.  Hteufaeos  at  the 
wm  wilntM  Mr.  Qarrey'k;  at  last  it  was 
agreed  bct«p<?n  us  to  pt>  vt  riurrpy's  to  nee 
wliat  CQOveuieoce  be  couid  make  tor  us,  and  to 
drittk  a  ffhm  ef  wine  at  our  lodging ;  bat  aiW- 
>wards  it  came  in  Mr.  fJutkin's  Iieaii  that  be  was 
to  Ue  with  the  marshal,  and  lor  that  reason,  he 
aaid,  lia  woutd  sa  fatde  again ;  tad  aeeordingly 
he  went,  and  Mr.  Hanks  with  him,  after  they 
had  seen  us  into  our  lodgings,  and  Mr.  Ste- 
phens, Mr.  Rogers  and  I  drank  three  bottles  of 
wine  together,  Mr.  Gurrey,  our  landlord,  was 
sent  to  fetch  it ;  and  afterwards  insular  con- 
versation, 1  believe  Mr.  Stephens  might  ask  Mr. 
Ourrey  if  be  knew  one  Mrs.Safdi  Stout?  And 
the  rci'wn  why  beosked  that  qacslirm  our  n  it 
nesa  will  explain.  1  believe  he  might  hkewise 
ask,  what  sort  of  woman  she  wasF  sod  possibly 
I  mij^ht  say  the  words.  My  friend  may  be  in 
with  her,  thoui^h  1  remember  not  I  did  say  any 
thing  like  it ;  but  I  say  tkere  is  a  possibility  1 
might,  l>^cau«ie  I  had  heard  she  had  denied  Mr. 
ilarshall's  suit,  and  that  might  induce  me  to 
say,  My  friend  may  be  in  with  her,  for  all  that 
1  venitjuier.  I  conf V-ss  Mr.  Ri^gan  askad  ma 
what  money  I  had  got  that  day,  meaning  at 
the  borough  court?  1  answered,  hfty  shillingii  j 
nith  be,  we  hara  boco  kere  a  apenduig  our 
monry,  I  think  you  ought  to  treat  ii^,  or  to 
that  purpose.  As  to  the  bundle  meutiuoed,  1 
liad  ti6  aoch,  except  a  pair  tif  sicevtt  sad  a 

tirrkcloth.     As  to  tlic  frviilenre  wMcli  u-ocs  to 

words  spoken,  the  witoessea  have  fruitful  ia- 
treotwns;  and  asthoyliara  wrsiHi  andim» 
proved  the  iHstanoes  I  have  been  particular  in, 
BO  have  they  the  rest,  or  oCkerwise  fogged  (hem 
«ut  of  their  own  heads. 

Baron  Hatmtt,  lb.  R«f«%  wbd  dayoQ 
^jlaitf 


Mr.  jRcfCrs.  We  came  down  with  tka  Mr^ 

shal  of  the  K?n|x's-bcnch,  it  rnined  every  step 
of  the  way,  m  that  my  ;>pauerdashe8  and  shoes 
were  fain  to  be  dried ;  and  it  nining  so  har^ 
we  did  not  think  Mr.  Marsnn  would  haw  come 
thai  day,  and  tberetbre  we  provided  but  opm 
bad,  tiiaagk  atherwisawa  should  hare  prorided 
twn^  and  were  to  pive  a  rro^'»  n  for  our  nit^ht^s 
lodging.  We  weut  iram  the  cofi'ee-house  to  the 
Uvern,  ss  Mr.  Ilanou  has  said,  aad  ftom  tha 
tavern  the  next  way  to  our  lodging,  where 
there  was  some  merry  and  open  discourse  of 
this  gentlewoman ;  but  1  never  saw  her  m  uij 
life,  nor  heard  of  her  Bima  bdbia  dka  wag 
mentioned  there. 

Mr.  Stephens.  We  never  atirred  from  one 
another,  but  went  ahm^  with  the  marshal  of  the 
King's-bench,  to  aeconipaov  mj  kwd  chief 
justice  out    town,  as  is  usual. 

Baron  HuiteO.  I  thought  il  had  haaa  afe 
usual  for  hid)  to  but  hauiho  waj  with  my 
lord  cbiefjustice. 

Mr.  Thev  (generally  rdam  Mil 

after  they  have  gone  bait  the  way,  bill  Mmaof 
the  head  officers  go  throughout. 

Mr.  Siepkent.  It  was  the  first  circuit  after  the 
marshal  came  into  his  office,  and  thai  ia  tha 
reason  the  marshal  went  the  whole  way 

Baron  HulselL  Did  not  you  talk  ot  her 
courting  days  h&ug  Ofcrf 

Jrruoners.  Not  OBo  word  of  ilt  wa  ahoa- 
lately  deny  it. 

Mr.  AspAeas.  I  aarer  saw  her. 

Mr.  Jones.  Mr.  Marsoa,didyaillidaHlhaMiF. 

Mr.Jdbrson.  Yes. 

Mr..KNM».  How  came  your  riiocBtaba  waif 

Mr.  Afarson.  I  had  none. 
Call  Mr.  Heath,  Mr.  Unnt,  and  Mr.  Foster. 
Mr.  Marion.  Mr.  Hnnt,  will  you  please  to 
aeqaaiat  my  lord  and  the  jury  with  what  dla* 

course  we  had  on  Sunday  niijht  before  the  as-  ' 
sizes,  at  the  Old  Devil  tavcru  at  lemple-bar  i 

Haaf.  On  Sunday  night  I  happened  to  ba 
in  company  uitli  ^Ir.  Marsoo,  and  three  or 
four  more  oi  CUtiok-d's-inn,  and  there  was  a 
discourse  of  tha  maisbal's  attending  my  lord 
chiefjusticeoutof  town  to  Hertford,  and  Mr. 
Marsou  said,  '  It  may  be  the  marshal  mav  re- 
'  quire  my  waiting  upoa  him  too  ;*  aad  Ilia 
whole  company  bcin}^  known  to  Mr.  Marshall, 
and  there  being  a  diaoourse  of  Mr.  Marshall's 
courting  of  Mrs.  Stout,  saith  one  of  the  ooUv 
pany,  '  If  vou  do  go  to  Hertford,  pray  enquire 
•  af?er  Mr.  Marsha's  I  ' 


and  bong  us  aa 

'  account  of  her.* 

Mr.  Joaet.  Who  was  in  company  ? 

Hunt.  There  was  Mr.  Heath,  Mr.  Pooler, 
Mr.  Marson,  Mr.  Stephms,  Mr.  Bcver,  and 
Mr.  Mbrshill. 

Mr.  Marson.  Now  Itwas  this  (1i5?coor8e  that 

Sve  us  aa  oocaaion  to  talk  of  this  womau  at 
irrey'i  iuMae,  wUoh  wa  did  openly  aad 
harmlessly.  Mr.  Foster,  do  you  rero ember 
any  thing  of  our  taliuDg  of  this  gontlewumaa 
on  Sunday  night  ? 

Foster.  Yes ;  I  and  they  were  talluitf,  ihKt 
tfao/  ahoaldga  to  Uvifofd  tha  wmx  v^sJff 
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wait  OB  tbc  marmlml,  b  cnmpTuncAl  to  my  lord 
chief'  justic4^  ami  uo^  mt  istr  »»  Htrtford ;  aud 
Smm  Wat  ft  M^Mt,  Uiot  Mr.  MmMi  cwfd 

*  «iMuire  atW  Air.  Marshal l'!*  uiu>ir«ji»,  bow 
«  |li«Mdi««Moaf  tor  there  WM  fOM  wa- 

*  fibers  Hetw««n  him  and  the  conipftny,  who 

*  should  b«  ntarried  firat  ?'  And  no,  io  a  jocular 
way  H  wvot  alwnt,  and  Hr.  Maraon  or  Mr. 

1^ep1u>ns  said,  '  Thrv  ^vnnltl  rln  thfir  ctuiea- 

*  TOW,  Mid  (bey  wuuid  e«M)uu«  alter  iii8  iaiiy, 

*  anllftM  Mf«od  feeo—l«r  Imt  m  tiMy 

*  could.' 

ilr.  SUfheH*.  if  yoa  ple»ie,  my  k>rd,  wc 
will  eiU  mother  to  thU  ptirpoi*. 
lUrnu  }lufu-u   No,  i  think  9«i  aaei  Mt, 

^MC  it  aecuis  imU  amt«rial. 

(Then  Mr.  HanH*  ^^vis  i\ilUU  ) 

Hunks,  I  came  a»  far  as  WakUam's-cross 
^  w«H  vpM  my  M  «hi«f  jostice ;  1  aUyed 
till  re  ilM  atinut  t*Mir  or  five  o'clock,  and  then 
set  out  for  LoimIou  ;  ^d  I  met  w  tih  Mr.  Mar- 
.4o»,  fp|i9  im^ertUMd  om  to  go  baolc  »ilh  Un 
t"  Ilri it'll •! ;  auil  uvT'T'lingiy  1  did  SO,  and  we 
oawe  iu  about  »«»«o  w  ctirbt  al  aighit  asd  we 
«W|«if«4-  aHir  iIm  manHiil  oC  tac  Kisg's* 
bench,  nnfl  wlierv  hr  hml  "sct  up  Ills  liorM, 
«Dd  we  IwMid  b>iu  m  Utc  oUfee- bouse  lual  by 
lb«  ooofft,  tod  we  went  and  act  up  oor  Mtwa^ 
sad  caiDe  aKais  to  h'''\^  .  fVuiu  tlicnr»'  \\  cnt 
to  the  Giove  and  Dolpbui  taveru ;  iUtmi  tUree 
gentlemen  aai  tha  mutkmK  «m  Mr.  RQt« 
ftin  came  afterwiirdH  to  us,  ard  n  e  iltid  till 
•bout  elef en  at  tbe  Glore  and  iiolfbuL. 
'  Wr.  Mtmmm,  P»ya«t<i Biawtfr  ham  mtridP 

Hanks.    Ve«,  wry  fuinl. 

Baron  UuImU,  W  im  iime  did  youoMne 
-falothetatMmr 

7/  lltWMB  MMBn4«ghl,  Mi  M- 

Member. 

mum  WntseHL  Ami  Si       thiy  HMvalill 

eleveu  ? 

Hoiiiiu.  Till  about  eleveo,  little  more  or  lesa; 
^a  wim  away  to^eMMria  apdar  to  drink  a  |r<a«s 
of  wine  vvtili  ih(  rii  at  iheir  lodjjinif  ;  but  !Vlr. 
Rdtkin  oooaukna^  that  be  was  to  drtok  a  g^bw 
•■f  wiae,  and  Ka  with  the  ■uwahal,  tbougbt  it 
'would  disturb  the  marahal ;  '  S<>,'  sdith  he,  *  I 

*  will  not  go  in  but  we  saw  tbanij^into  tbeir 
lodgim^  fitwatJ  ta  the  Bull,  irbara  we 
eat  part  of  a  fowl,  nm!  I  whs  never OVI  Of  Mr. 
Mafvon'a  oanfMuyaU  thai  tiwa. 

Mr.  Miraiii.  Whin  yau  laak  yaw  Imww  of 
me,  do  uot  you  retuember  that  the  door  was 
dapped  to  t — JbuUcs.  I  cannot  reaiMMfacr  Um, 

nr.  Mora^n.  Mr.  (Hirrey  saitb,  f  n«r«rweot 
out  af^er  I  uaine  iKMut*.    Mr  Kutkia,  pray, 

S're  an  account  to  my  lord,  and  the  genllemeti 
the  jury,  of  what  you  know  of  my  coming 
Io  Hertford  ? 

JSttlAin.  My  k»rdi  I  came  to  wait  on  tiie 
WMhaFof  Ike  KingVhenoh  to  Hertford,  and 
when  we  were  coiue  to  Hertford  we  put  up  onr 
^hprsei  at  tbe  Bull,  and  made  ourscUes  a  littie 
V}  wa  want  U>  cburob,  aud  dthod  oi  the 


court,  and  diverted  oura^wea  till  nU^ut  mv«4 
o'clock ;  and  between  nertn  and  i^i^Ui  o*clock 
came  Mr.  Maraon  and  l>r.  HauU  to  town,  and 
then  we  agreed  to  gn  to  tbe  Uotpbia  ami  Uio%« 
to  drink  a  giass  of  wine:  tbe  marshal  weut  tn 
ace  an  ancie  nt  gentleniaa,  and  we  went  to  liit) 
Dolphin  and  Glove,  and  staid  there  till  paat  tea 
o'clock,  atid  uUt^r  liie  reckoning  was  paid  w« 
went  with  tbem  to  ttteir  lodgiog,  with  a  design 
to  takf  a  gUi&«  of  ;  but  then  1  oonsidereil 
I  wait  W  lie  uuh  tiic-  marshal,  and  tor  that  rca-> 
eon  1  resolved  bot  to  go  in,  but  came  away, 
und  M<'ni  \o  liu'  BuU  inn,  and  drank  part  of  • 
piut  9t  w  toe,  and  aiWwardtt  weut  to  tbe  nexl 

4Mr  tn  tkt  M-iM^  whm  1  toy  wHk  tk* 

marshal. 

Mr.  Juaf$.  V\  hat  ticue  did  ibe  gentlemen  ga 
to  their  lo«lfCtntif ' 

llutkim.  1  nfn  m'»»  jv^Itivc  a&  to  thflt»  kVl  i 
[h  Iii've  it  watiahout  i'ievcu  o'clock. 

Mr.  Mar  torn.  If  yolir  lardikip  piBMWi  mtm 
I  will  call  s&nie  pnaaMlngtvem  arawia&af 

uie.    Ilr.  Cox. 
Car-  1  haenknawn  Hr.  Maraon  a  looif  tine* 

and  had  alwa\'v  n  ^niM\  opifmHi  ui  hiti)  *.  I  de 
not  believe  6,uou.'.  would  tt-utpt  huu  to  sucti 
a  faet. 

Mr  M'lr'^nn  fiiptaifi  \Vi<.c,  1  yO* 
would  pk*ai»«  to  bpeak  what  you  kuow  «>t  me  i* 

Mr.  Cow/xr.  My  lard,  h»aiuni  theee  n^.. 
tl.  ii.rii  -MP  strnnjTfr.i  in  tbe  Qouotry,  1  think,  if 
tn  taking  au  accuuol  ut  aiiy  evidence  for  ui^  <>elf 
tkfflita  b  any  Aing  occurs  la  me  that  they  may 
haieajit^!  mUnr.t  i^r  of,  1  think  I  ouulit  mU  to 
oouceal  li,  tor  I  aui  litucb  concerned  to^uip 
tify  ikair  innnoanoeaa  my  own.  ThwpiMHNw^ 

witt.rii^;  ;i-;ii!ist  tfu  in  is  uiie  Currr\'-.  Hj>n  I 

wiil  )iro%  G  u  you,  ibal  siuce  be  «|»^-e«ii«d  in  tbit 
eowrt,  and  gate bia  evidcwnr,  ka  weal  ottt i«n 
triiiruphant  manner,  and  lH>.\.sttfit,  ibat  he.,  hy 
bis  maaagarocttt,  bad  done  mure  againai  tlNM» 
gentlnaaen  than  nil  tbe  pitMeftilor's  wifaaa 
could  do  ht  siiles.  To  add  to  that,  I  Ikim  aiu>» 
tker  piece  ut  eruleuce  that  i  baire  been  just  ao 
quaialad  widi :  my  Urd,  it  n  the  widow  OMii^ 
Ciurrev's  v»'iri 's  fc!  ;  ;  ,  l!ta»  I  v.ould  raW. 

Miyor  tone,  iiy  kird,  1  have  known  Mc. 
Miarnon  ever  akiee  m  waa  two  yean  eU,  aadl 
never  uw  him  htii  a  civili^id  iumi  !n  my  life; 
he  was  well  brod  up  anioopt  os»  and  I  Betar  aav 
him  givra  to  dabanchery  m  all  my  lift. 

Biiron  Hattclt.   Where  t\v  you  live? 

Mjyor  Lam.  In  Soitfbwarl^  my  lord. 

Baron  HatwU.  Well,  vrbat  do  yoo  aay ,  Mas. 
Davis? 

Mrs.  Davis.  I  came  tn  the  hAUse  whan  thm» 
genileineu  kxiged ;  I  waa  Ml  ahoirt  kaif  an  boMr, 
and  my  sister  askeil  me  to  air  two  or  three  pnk 
of  sheets:  when  1  had  aired  tbe  sheets,  ahe 
asked  roe  to  go  up  and  help  to  lay  then  en.; 
and  before  I  luul  laii  ikaM  W|  thiMgiMliHMl 
came  into  the  room. 

Baron  HaiseU.  What  kevf 

Mrs.  DmvU.  By  tiie  time  of  ray  gniiig  e«i 
ag^aio,  1  believe  it  niimla  Im>  afHtutteu.  or  soioe> 
ibiug  better,  and  lliey  drank  thcnc  tiftmis  of 
wiiM^  aid  tktj  kft4  mne  btMd  ud  kmiir  ffl^ 
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^jbcese  carried       mi  w&  lh«y  iravk  to  bed  ; 

and  after  in;^  brother  went  to  fetch  Mr.  Gape, 
that  lay  at  his  house,  from  Hockl^'i. 

Mr.  Cmper.  I  only  leave  to  ofaserre, 
that  Gurrey  denied  that  he  went  for  hini. 

Baron  ilatteli.  Ay  i  but  tbts  signifies  rery 
little,  whether  it  be  true  or  fblw. 

>Irs.  7)ac/,s-.  The  nesxt  day  after,  these  pen- 
tlem.en  were  abo^t  the  town ;  and  she  said,  she 
4id  belwra  tb^  frare  coim  to  dear  ft  young- 
man  (a  minister's  son)  that  was  tried  at  the  bar 
for.  robbing  the  nuul :  laskedwby  she  thought 
•oP  IMMtaid,  die  was  sure  of  it:  md  iMfced 
lier,  How  she  could  be  sure  ol  it,  when  she  was 
never  told  so?  Why,  said  1,  do  tbey  aoeuae 
tliese  gentlenwBf  Tbey  ought  raAer  to  take 
up  the  trentlfinan  that  was  with  Mrs.  Siotit's 
jpomid ;  and  she  said,  If  they  took  up  Mrs. 
fihmt'i  maid,  tbey  should  have  never  •  wit- 
ness. 

Baron  HutufL  Wbo  was  that  that  was  talk- 
ing with  Ml*.  Slout'o  maid  ? 

Mrs.  Davis.  I  do  not  know,  hut  she  said  she 
did  not  like  their  actions ;  and  therefore  she 
ousrht  to  have  been  enrained  wiio  eiw  wis 
with. 

Capt  Ifwe.  J  have  known  Mr.  Union  se- 
Tonl  ycers,  and  heia  a  person  of  asfyr  rcpu- 
totion  as  any  in  the  Borough. 

Reading.  1  have  been  aoqaaioted  with  Mr. 
nanoD  90  yeam,  be  lives  near  the  beoM  where 
I  now  do:  he  has  a  ;reneral  Q^ood  dbaractcr 
ftmoag  bis  neighbours,  for  a  fair  OMHi  in  his 
piftetioe,An  bowst  toan,  and  ft  ma  of  good 
OOnversation. 

Baron  UatielL  Well,  Mr.  Slepbena,  what 
do  you  say  F 

Stephem.  I  desire  air  Rfllitit Anatia  to  give 
an  account  of  me. 

Sir  11.  if Mfff m.  f  have  Iraown  Mr.  Stephens 
inan^  years  ;  liis  lirothcr  is  captain  In  a  neijfh- 
bounng  country  ;  he  is  r^koned  not  only  an 
BoDcst  man  in  his  nractioe,  bat  has  the  general 
character  of  a  j^oo<J-nalured  man  ;  and  he  is  so 
lar  from  being-  u  person  likely  to  do  SMCb  an 
action,  that,  f  or  a  younger  brother,  he  was  very 
traU  provided  for :  his  father  left  him  1,000/. 
and  be  is  clerk  of  the  papers,  which  is  reputed 
worth  100/.  a  year,  and  is  in  good  practice  be- 


.  Juryman.  I  have  known  bin  several  years, 
aad  be  baa  the  laine  reputation  sir  Robert  has 
gifea  bim. 

Sir  /.  Show.  I  know  Mr.  Stephens,  and  his 
brother  captain  Stephens :  as  to  this  gentle- 
man, he  hath  always  behaved  h'unself  well  in 
oar  country,  and  haib  the  character  of  an  bo- 
nest  gentleman. 

Evans.  1  have  known  him  for  these  eight 
yearf ,  and  to  be  a  very  civil  peifon,  and  well 
edttcaled,  and  never  heard  but  a  good  cha- 
mdherefbim:  1  have  abo  known  Mr.  Marvon 
these  ten  years,  and  never  saw  any  ill  by  him, 
and  do  believe,  that  he  or  the  other  would  not 
bftve  denb  foca  aa  ill  tluag  to  have  gaiaod  tfaip 
coontry. 

Madcnte.  My  lord,  Mr.  SliphHU  was  my 


cleric,  aad  he  behaved  himself  rery  honestly 

with  me.  And  since  that,  T  liavr  k(  pt  a  cor-' 
respondence  with  him,  and  1  believe  he  would 
not  do  such  a  thing  for  all  the  world. 

Baron  Ifa^ie//.  Call  somebody  to  ffCakibr 
Mr.  lingers,  if  there  beany.         •  . 

Bvmu.  My  lord,  Mr.  Rogem  batbageaenA 
character  in  Southvvark,  for  a  very  honest  man. 

Mr.  Rogers.  Pray  call  Mr.  Lygoe.  Hir,' 
please  to  give  my  lonl  and  die  eourt  an  aooonat 
what  you  know  of  me. 

I^goe.  My  lord,  1  have  known  all  the  three 
gentlemen  at  the  bar,  but  particahutty  Mr.  Ra- 
cers and  Mr.  Stephens,  from  their  infancy.  I 
nave  employed  tnem  both  in  basiacss  several 
ti'mea,  aad  ahstya  fbnnd  tbem  ftir  ptaeteni;- 
and  believe  neither  of  tbero  wonM  be  gaO^af 
doing  an  ill  aet. 

Bit.  Rogtrt.  Gall  Mr.  Tbwiby.  Sir,  pray 
give  the  court  an  acconnt  bow  I  aebftwid  lay* 
self  in  your  service. 

Baron  BatselL  Come,  Mr.  Tbnrlby,  what 
do  you  say  of  Mr.  Rogers  ? 

i'hurlby.  My  lord,  Mr.  Rogers  lived  with 
aw  abont  eight  yeors,  in  wbifib  tinw  1  fire- 
qncntiy  trusted  him  with  very  great  sums  of 
money  ;  1  ever  fouud  him  just  and  faithful, 
and  eaannt  bdeve,  that  any  money  could  tempt 
him  to  do  an  act  of  this  kind. 

Mr.  Jon«s.  My  lord,  we  insist  upon  it,  that 
Mf .  Cowpcr  bata  given  a  dllfeient  endenee 
now  froui  what  he  did  before  the  coroner  ;  for 
there  be  said  he  never  koew  any  distraction,  or 
love-fit,  or  other  occasion  she  bad  to  pot  her 
upon  tiiis  extravagant  action.  Now,  here  he 
comes,  and  wouidliave  the  wliole  acbeme  turB- 
edapooatove-fit.  Call  John  Mason.  (Wbowaa 

sworn.) 

Baron  UaUeli.  What  do  yoa  say.  Sir,  to 
thia'matterP 

Mr.  Stout.  When  Mr.  Cowperwas  cxanoincd 
before  the  coroner,  he  was  asKed,  If  be  knew 
any  renon  why  she  slionid  do  saeb  a  thing  t 
and  he  said,  she  was  a  \t>rv  modest  wumao, 
and  he  knew  no  cause  why  she  should  do  suck 
a  thing  as  thhi.  John  Maaoa,  wae  jvoa  by 
when  Mr.  Cowpcr  aave  evidenoa  before  tM 
coroner? — AfoMa.  Yea. 

Mr.Jonei:  WliBt  did  he  aay  P 

Mason.  He  said  he  did  not  know  any  thing 
was  the  cause  of  it,  but  aim  was  a  rery  modeat 
peraoB. 

Mr!  Jmws.  Was  he  upoa  hif  oadtP 

IfojoR.  Yes,  be  was. 

Baron  Hattell.  When  did  he  say  tbvf 

Maion.  It  was  the  same  day  she  was  found. 
Mr.  Jones.  Did  they  ask  bim  any  question, 
if  he  knew  any  person  that  she  was  ia  love 

with  ? 

Mason.  He  said  he  knew  bat  of  one,  and  bis 
name  was  Marshall,  and  Mr.  Marshall  toM 
him.  That  he  v/an  always  repulsed  by  tier. 

Mr.  Stout.  I  desire  John  Archer,  may  be 
asked  the  same  question.   (Who  was  sworn.) 

Mr.  Jones.  Was  yoa  ptwent  with  tba 
roller's  inquest? 

J.  Archer,  y«s. 

40 
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Mr.  Jana.  Was  Mr.  Towper  cXiBiMihj 
tlwiB  ?— J.  AreUr.  Yr«i  be  wag. 

Mr.JbMf.  WbatiMliewyoMMMraiiVlln. 
Stout  tben  ? 

J.  Arektr.  Tb«j  asked  biro.  If  be  knew  aov 
oeeafio«forMT*.8lMit>td«llif  AadI  ImmmI, 
be  knew  nothing  nf  it,  or  ofany  letters. 

Mr.  Ccmptr.  Tbca  I  must  call  orcr  ttie 
whole  ooroMr**  ioqiwit  t»  |ir»v»  ciMlrary. 

Baron  Hat  sell  INi  tlny  li^  bin  fitOMn- 
iog  aov  leuers  ? 

J,Ircktr.  Tbev  Mked  him.  If  belHKV  «r 
any  thing  Ihit  n^htbe  liw  ■BflMiw  «f  htt 
ileath? 

Baron  EatuU.   1  ask  you  a^aio,  if  they 
•sked  him  it'  he  knew  of  any  left'  rs  ? 
J.  Afxker.  My  kMrd,  I  do  not  remerohor  that 
Mr.  Slout.  1  would  hare  called  some  of  the 
MnaePs  ioqui^,  but  1  was  stopped  in  it. 

Juryman.  H  e  have  ukrn  minutes  ot  what 
has  puBsed  :   If  your  lordship  please  ire 
vithdraw. 
BanmHafwtf.  They  must 


Mr.  Janc^.  If  your  lordship  please,  we  wiH 
call  one  witness  to  falsify  f>oe  piece  of  their 
evidence,  and  that  is  (we  widow  Ijirkin.  (Who 
ITM  awoni.) 

Mr.  Joies  Do  yon  remember  one  Mr.  Rot> 
kin  lieing  ul  vnur  hau&4'? — Larkin.  YeK. 
Mr.  Jonn.  At  what  lime  did  he  ccHne  in? 

l^rhtH.  V>v\\\iei\  nnir  .un!  ten  f:f  the  duck. 
Ml.  Juueu  W  ui  liie  marshal  ilitu  iu  the 
hotisc  ? 

Larlin.  \.)  ;  ihc oMnhel  did  Bflt fiOM tiU 
near  mi  liuui  utter. 
Mr.  Jimet.  Did  not  be  go  out  allcrwwdiP 

Larkin.  Not  that  I  know  of. 

Mr.  }{ntki7is.  I  :tm  satiiitWil  it  was  pa$t 
eleven  when  1  came  in. 

Biron  11  '.!h  !I.  It  i:*  likt-ly  it  may  ho  tnic  ; 
for  1  bclitjvc  they  did  not  keep  vtjy  good 
hours  at  that  tune. 

^Xv.SLnit.  I  (Wire  to  can  touM  witaeMM  to 
my  sisU't'ii  reputattuii. 

Mr.  Jfimet.  My  kird,  they  weald  call  wit- 
pesseitn  \\\\^  crrtlfwomnn'^  rrpntaijon  ;  1  Ih-- 
licvc  tbc  wliulc  tu'.tii  uuulU  •tttrM  iwr  that,  that 
she  was  a  uoman  of  a  ^ood  reputation.  •  In- 
deed til.  y  li.Tir  pro  lucr*'  .sdiuc  It-tiers  »\ithnut 
a  name,  hut  il  they  insist  up«n  any  thmg 
■fiiiist  her  lepatatioa,  we  mast  eall  oar  wit- 
aesses. 

Baron  JiatuU.  I  helteve  iiobu^ly  disputes 
that ;  she  might  be  a  virtuous  woiiuui,  and 
.bor  brains  mi|j[ht  be  taraed  by  her  |ia«Mieat  ^ 
•omc  distemper. 

GeniWaieii  of  the  jvrv,  yea  hare  hcotd 
a  vtry  Icu'j:  cviiliiicf.  I  am  sure  that  you 
canuut  <  \Mct  that  I  should  sum  it  up  fully  ; 
hot  I  w  i!t  take  oetide  ef  eonie  things  to  yon 
tbtt  I  think  are  moM  matoinl;  mid  if  1  omit 
any  thiiii;  that  is  material,  1  wuuld  dt^re  Mr. 
Joitca  (that  is  ooimsel  for  the  king)  aod  Mr. 
Cowiip*-  to  pill  III,,  ill  tTiiod  of  it. 

The  indicttuetit  a{{atD»t  the  at  the 

btr  bibrAferygTMt  crime,  iili  Ar  nwder, 


which  is  r.nr  r,f  the  most  horrid  of  all  crime*  t 
Yon  are  lo  ooosider  ttrtt  what 
heve  beaid  te  mom  It  {  osd  tkooiti  \ 
no  direct  proof*.  JM  01*  to  eMMT 
circumstantial. 

They  do  b««tn  wilb  Mirtb  Wdh«^  wbe  Woe 
Mi  .Sarah  Stmit's  maid  ;  andnht:  tells  you,  that 
Mr.  Cowpcr,  when  be  came  toUiiatowooD  Moo* 
day  the  laib  eT  M««b  Im,  eoae  to  Hro. 

Stout's  house  and  dined  itu  re,  aud  went  away 
about  four  o'clock  in  the  aitemooo  ;  but  abe 
tells  you,  that  the  Friday  before,  there  caoM  « 
letter  from  Mr.  C  v^ftrr's  wife  to  Mrs.  Stout,  (o 
Jet  her  know  that  Mr.  Cow  per  weold  oeoM 
and  lodge  at  their  boose  at  HeitfNd  •!  llto 
assizes ;  ao  that  when  be  caaic,  ahe  Ihoogfat 
that  he  had  ioteoded  te  have  done  anrardjogto 
that  letter,  fibe  aeKb,  tbtf  after  ^taMT  Mr. 
Cowper  v«(>i)t  away,  and  came  again  ai  nine  at 
night,  and  there  be  supped ;  he  was  desired  ao 
to  do,  (and  indeed  had  been  inf  ited  to  dinoer 
also  that  day)  and  she  d<»th  sav  that  sfter  sup- 
per there  was  a  fire  made  in  im  chamber  (tor 
this  young  grntleworoao,  Mre  Stout,  piiani 
bim  to  he  at  tltetr  house),  and  !»he  ordereii  the 
nuid  to  warm  hiii  bed  ;  and  t  believe,  saya  i 
Mr.  Cowper  heard  her  say  so,  for  be 
nearer  to  her  than  i,  at  that  time,  and  be  doth 
not  deny  hut  ttint  lu-ard  it.  Kbe  says,  that 
aocordiu^'ly  she  wrnt  up  to  warm  tbe  bed  ;  and 
having  stayed  there  a  wbHe^  ibo  hoard  the 
door  ci.i|i ;  and  mIipu  «ihe  mme  down  into  the 
parlour,  \«here  she  had  let\  tbem,  they  vrere 
both  and  tboCibe  eeold  aet  tell  what  tiro 
luraninp  of  it  wa«s ;  and  tliey  WH>r**it  fi^r  her 
all  ui|;;ht,  old  Mrs.  Stout  and  thtii  m«iid,  aiMi  she 
did  sot  come  in  all  oightt  BOr  was  afterwordi 
Kcen  alive  ;  but  BIr.  Cowjier  was  the  tost  ftg* 
suu  seen  in  her  com^iauy. 

Tbeetbcr  n  itmws  that  came  aAerwards, 
spt'ak  cnnt^'rniiig^  tlip  fT:i<!ing-  of  the  tiody  in  the 
river,  aod  tdl  ^oo  iii  vthai  posture  it  was.  I 
shall  not  undertake  to  give  yon  the  particulm 
of  their  eridence  ;  but  tfiev  ipU  you  she  lay  on 
her  right  side,  the  one  arm  up  even  with  tbe 
surfsce  of  the  wMIrr,  and  her  body  under  the 
water  ;  hut  <;omc  of  li»  r  Hnalhs  were  above  t!ie 
vt  atir  i  particularly  one  says,  tbe  rutfle*  of  her 
left  arm  were  above  the  water.  Yea  ba** 
tieuril  itlso  what  the  doctors  and  surgeons 
OQ  the  out;  Side  sod  the  other,  concemitti;  tiie 
•wimmiRf  aod  sinking  ^  dnd  bodies  in  the 
water;  Itut  I  ( m  find  mo  certainty  IS  k;  Mid  I 
leave  it  to  your  cumuderation. 

Another  eireotaalkiioe  they  buiU  on,  and 

which  SiTiH'-  If  l>.-^  nrTfrrml.  of  lier  hellv  firinc*- 
lank,  and  lliai  there  n as  no  swelling ;  %t  hereas, 
say  they,  when  a  person  is  drowned,  there  ia  a 
ifrrnt  deal  of  r  (^oesin,  and  makes  the  belly 
lo  huell  i  but  hcru  was  no  swelling  that  m<im- 
ing  she  waa  token  onl,  aad  nowoter  came  oat  of 
Ik  r  uKHith  und  nostrib,  only  a  little  froth  tfaerv 
wa9,  aud  her  belly  was  lank.  But,  say  th«y,  oil 
the  other  side,  that  auy  very  weN  be  ;  ibr, 
perhaps  s!ie  iiii^ht  be  thoake  f  ,mTne(Jisitely,  ai 
soon  as  she  was  in  tbe  water »  aod|  say  they, 
yt«  v«jp  Ml  wonder  ftl  tftol  $  ftr  H  m 
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to  drown  hmJf,  dw  wtuld  endetTour  t»  he 

clio«k«d  as  9non  a<t  otic  ronld  ;  lor  those  per> 
•ooslbal  an;  dia^s  tied  agairibl  liietr  owiivoDSQIlt 
do  •wallow  a  f^rvat  deal  of  water,  but  tboM  thftl 

drowD  ibemst'Ivt's  <Io  not  swallow  nnifli  watfr, 
ior  they  toe  cliuakoU  iiuiaodiateiy  by  tUe  Htitcr 
goiug  lotn  the  wii4|pip«$  that  we'controoaly 
call  giiln^  Ihe  \»ron'^  wny  The  rlortors  and 
sari^ns  have  taikeil  m  great  deal  lu  this  {>iir- 
poM,  anil  of  the  water's  foulf  io(»  tb«  Inn^ 
or  tbe  thorax  ;  hut  uoIpm  you  have  more  skill 
in  anatomy  iiiuii  1,  ymi  would  nut  be  much  edt- 
At4  by  iL  I  acknuwlednre  I  oerer  studied  ann- 
lomy  ;  bttt  f  perceive  that  the  doctors  do  differ 
tbeir  tu>tit>i)«  aiiout  llicm  things.  But,  as  to 
■Mtfier  of  fuel,  it  is  agreed  to  by  all  the  wit- 
l>e««esfor  ilie  kinfj,  that  her  hod  V  \^ny  l:i!ik,  hvr 
belly  wan  thin,  apd  there  woanoHi^rn  ot  any  wuier 
anJMinH:  lli»y«itlMotiMr«de  tell  you,  that 
kf^stavs  wan  on.  fifi'l       was  strait- la(-«'d,  ami 


ibat  niiirlit  oocaMuii  hci-  tM^lly'a  being  so  bwall, 
wd  hinder  tbe  water  from  noinv  io. 

GrittJenipn,  I  wai^  rcry  tnnch  puzzled  in  n)v 
AhoughUi,  and  was  at  a  loett  to  find  out  whatin- 
^hianMttt  there  couM  be  to  draw  in  Mr.  Co\v  - 

per,  or  (Ik'*;^  fhrei*  othfr  tTf^nllemen,  lo  eOMiniit 
kUi'li  a  horriJ,  lmrl»aron<i  murder.  Aod  on  tbe 
■Other  baud,  J  could  not  irna$niie^bet  there 
sHonId  he  lo  inducf  tliis  i^rpntlcu  omnn,  :i  pcrsf^n 
of  a  )>i<rQtiful  fortune,  and  a  very  h'Au-i  nuod 
I,  to  d«Klrny  lierNelf. 
'iM  ,  ycntlftneii,  I  n>ust  c<Kir«*«!^,  flu-  evidence 
that  the  (U'tiiul  iuts  hare  giveo  by  these  letters, 
if  you  bt'Heve  tbein  to  be  this  gentlewomnn't 
hand-wriii  i- .  t}i»  seem  to  fortify  all  that  Mr. 
Cow|>er'$  tvitoc^i>^(.*s  have  said,  coaoerniog  ber 
being  melanvboly :  It  might  be  a  lotedietrte* 
tion,  !\ui\  she  njij^ht  have  beena  viVf  m-^-is  woman 
tor  aii  that ;  for  it  might  be  a  distemper  which 
«eaie  upon  her,  and  turned  her  brains,  and  dif' 
romposfd  lier  mini!  ;  nn  l  x'nen  no  woniifT  at 
her  wrUing  thus,  m  a  inaiiuer  dHFerent  froru  ihe 
rest  of  the  actions  of  her  life.  Gentlemen,  yon 
arp  t'l  nui>^i(IiT  and  \vei{.'"h  i  lriirc,  r;iiil  I 

will  ttoi  trouUk  you  luty  more  about  that 


Am  to  these  three  o^mt  foitleiiiai  that  came 

to  this  town  at  tbe  time  of  the  last  n^sJzp^,  vvhaf 
there  is  against  iheiu  you  bare  hoard :  they 
talked  at  ihcir  lodging  at  a  strange  rate,  concern^ 
ing  this  Mr^  S:u-ah  Stout,  »ayin>r,  her  business 
u  done,  and  ttiat  there  ua^un  cudof  hercourt- 
ing-days,  and  that  a  fri«nd  of  theirs  wae  even 
w'wU  her  by  this  lime.  'What  yon  can  make  of 
It,  ihai  1  mu<>t  leave  to  you;  but  ihiy  were 
rery  sitiangt;  exficepiioos ;  and  you  are  te 
judge  whether  they  werespokenit)  ji  st.  as  Ihey 
pretend,  or  in  earnest.  There  wab  a  curd  found 
10  the  room,  and  a  bundle  seen  there,  but  I 
know  nut  what  to  make  of  it.  .4*  to  Mia. 
Stout,  there  was  no  sign  of  any  circle  about  her 
neck,  which,  as  they  aav,  nnet  have  been,  if 
she  had  bcc'o  strangled:  some  Kpols  there 
were  j  hut  it  is  said,  pos??!hIy  those  might  he 
occasioned  by  ruhiiinu;  ii;;^iust  some  piles  or 
stakea  in  the  rircr.  fruly,  gentlemen,  these 
three  men,  by  their  talking,  have  giren  great 
causa  of  aaipMioo ;  hot  wlietlier  they,  or  Mr. 
Cowpcr,  arc  gtiihy  or  no,  that  you  nroit>  iVter- 
inine.  I  am  fusible  I  have  omittod  luanj 
ihiogai  but  I  am  a  little  faint, aed caaaoi re> 
pent  any  more  of  the  ev'(!?nre. 
Jurjf.  W  e  havetakeu  luiuuies,  my  lord. 

Harim  Bata^t.  Wdt  then,  irentle« 

tfigetlter,  and  mtisi  lt  r  \  oin  o  jdciu  f  ;  anO 
pray  God  direct  you  in  giving  your  verdict. 

[Then  one  was  sworn  to  keep  the  jury,  aad 
in  about  half  ae  beur  Ihe  jofy  raturqed. j 

C/.  of  Arr.  Gentlanen,  are  yea  ill  iffiii 

in  your  verdict  ? — (Jmnrt.  Yes. 
tt.  of  Arr.  Who  shall  say  for  you  ? 
Omnet.  Forennn. 

CI.  of  Arr.  S  «encer  Cowper,  hoM  up  thy 
baad.  (Which  beihd.)  T^ook  upon  the  prisoner. 
Hew  say  you  ?  la  be  guil  ty  or  the  Moay  iUl 
murder  whereof  he  stainls  indioledt  er  Mt 
guilty? — Barmutn,  Not  guilty. 

In  like  manner  thejnry  tiid  jjive  their  verdict, 
that  John  Marson,  FJIis  btepheos,  and  WiUiaia 
Rogan  were  Net  guilty. 


Adl 


The  Cask  of  SrENCStt  Covpeb,  esq.  Jorh  Massov,  Etus  Srs* 
PHRNs,  and  William  Rogers,  gentlemen.*  [Published  by 

them  in 


First,  in  t^encra! ; 
TliK  ^mA  iour  gentlemen  were  ui  very  good 
employments,  and  easy  in  tbaireinMUiMtaBeea; 
Ifr.  Mursdn  riijil  3Ir.  Stephens  are  attorneys  at 
law,  in  guod  busioess,  and  Mr.  Rogers,  a  scri- 
IB  UMfsn-itieet,  Londeo,  sod  of  ua- 


*  A»  Mr.  Cowper's  Case  made  so  great  a 
fioisr,  and  he  made  ae  ebpnderaU*  a  figure  in 

life,  it  is  iboQgbt  proper  to  insert  those  curious 
Uuiig»  that  from  wrote  at  that  tiiae  .relating  to 


spotted  rrptitationi ;  the  last  an  niter  stramger 
to  Mr.  Cowpcr;  wU^n  at  once  they  were  ac- 
coaed  of  being  together,  with  the eeeest  and 
most  exocmlile  crime  that  the  greatest  TlUais 
in  tbe  world  is  ca()able  uf  corn  uniting. 

Nay,  in  one  respect,  they  v»  ere  accused  of 
doing  what  the  mr^sf  Imrdened  in  vrickedness 
never  did  ;  that  is  to  say,  of  having  contracted 
the  g^uilt,  and  rus  ihe  i«aiiiieal  iiasaid  ef 

uuirdor.  ^Aithollt  nriv  lemptatiou  Or  prOVOCatioa 
to  it,  or  other  cause  whatsowrer. 
Fef.it haapieeitilh*  Fkwidm«erQe4  It 
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'ftitce  their  inoooence  with  sncb  circomttanoes, 
that  their  very  enemies  and  prusecator*  (thouffh 
to  make  their  calumny  to  gain  credit  in  the 
world,  it  was  necessary  they  shoukt  wnign 
some  cause ;  and  therefore  they  made  il  be  re- 
niirtrd,  iliai  it  was  done  for  the  sake  of  gain  to 
Mr.Cowper)  never  once  had  the  impudence  at 
the  trill  so  much  as  to  sugf^t  the  same,  or 
any  other  cause,  though  of\en  put  in  toihI  of 
it :  oor  can  they  ycl,  with  all  their  malice,  in- 
Vent,  much  less  prove,  the  leut  ground  or  rea* 
•on  that  could  incite  them,  or  any  of  them,  to 
tlie  C(»rnmittin(;  a  sin  so  unnatural  in  itself,  and 
m  freiierally  detested  and  punished,  as  well  in 
,tbis  world  as  that  to  come. 

And  ail  this  without  any  proof  that  a  mnrder 
Was  committed  by  any  one ;  it  being  the  ver- 
diet  of  the  coroner's  iDfiuest,  fairly  impannelled 
(6n  the  fresh  new  of  the  bmly,  on  consulting 
'twosurgrons  and  a  midwife,  who  then  bad  the 
▼iew  likewise,  and  a  full  examination,  which 
iaNnd  nrar  sit  hours),  that  the  deceased  drown* 
ed  herself,  being  '  non  compos  mentis :'  and  it 
is  humbly  presumed,  that  all  unprejudiced  per- 
■ont  who  heard  that  matter  fully  caflTaased  at 
dM  trial,  on  the  eutire  circutnsUnces  of  the 
case,  were  conrinced  Iher*  wat  00  ^gtmnd  to 
teUevo  the  contrary. 

Sathat  nothing  but  the  zeal  of  some  Uiiakers 
tor  tbe  reputation  ol*  their  sect,  to  clear  it  from 
beiog  liable  to  the  same  infirmities  the  rest  of 
tbe  world  are,  assisted  by  the  heat  of  faction, 
which  is  in  ino<»t  boroughs,  could  ever  hare 
~  '  ujp  •  prosecution,  and  have  made  so 
in  tbe  world,  with  it,  out  of  such 


*  ■  Nejit,  as  to  Particulars  j 

Mr.  Cowper,  the  day  on  which  the  de> 
ceased's  body  was  found,  vf^a  txumined,  amon^ 
many  otbers,  before  the  eoroTier'H  int^ueitt ;  aud 
whicn  is  very  remarkaUe,  ilid  then  freely  give 
an  exact  and  full  nccomil  ot  every  the  itiu»t 
circutiRtance  of  tuct  thai  ha^  been  at  auy  time 
since  nroved,  or  pretended  to  be  proved  maiMl 
iuoi«  throughout  the  whole  prr>seciition. 

When  the  circuit  was  euded  (fur  this  ucd- 
dent  haiipened  while  tbs  aniaMi  were  haMiai^ 
at  Hertfuni),  which  unhappily  drewthe«e  j»cn- 
tlemen  to  that  town,  about  a  munth  alter  the 
sitting  of  tbe  said  ooniiier*e  iiiqiwst,  theaaid 
four  gentlemen  were  severally  sent  frvr,  and 
readily  came  to  the  lord  chief  justice  Hoii,  and 
ucif  examined ;  aud  what  tbev  then  iafonnt  d 
the  chief  justice  of,  on  such  sutideu  and  several 
examinations,  has  not  been  fiUsified  or  cuatra- 
dieted  in  the  least,  but  on  the  contrary  was 
constantly  adhered  to,  and  at  last  proYfd  aad 
made  good  at  their  trial. 

That  after  their  said  first  examination  they 
were  dismiHsed  without  bail,  and  thereby  had 
an  opnortunity  of  flying;  as  undoubtedly  they 
would  have  done  if  conscious  of  any  guilt. 
Then  they  were  sent  for  a  second  time  and  ex- 
aniBed,  and  admitted  to  bail ;  and  nflerwards 
(the  prosecutors  baring  in  tbe  mean  time  col- 
lected lemal  uilvnaalieiM  aii4  oedificatca^  C^^ 


of  Sf>encer  Cmoper  and  others^        \X  19^2t 

taiaing  obeervatimis  aad  opiaiea  of  the  posturw 
and  oMMwr  to  wbidi  tbe  toaw*^  beilj  wm 

found,  and  what  appeared  on  vietv  ihtTeof",  fire 
weeks  af\er  it  bad  aeeo  buried  by  the  proee- 
cutors,  and  used  fcefeee  they  pif'asea)  B^. 
Cowrper  and  Mr.  Marsoii  were  coinmittcdi  Ntt 
the  other  two  still  continued  upon  bail. 

It  is  remarkable,  that  in  procuring  tbeee  bl* 
formations  and  certificates,  atxl  in  the  whole 
conduct  of  tbe  process  (so  far  as  carried  on  in 
the  country),  the  piusuiaters  ap^^Kcd  tbea»- 
selres  at  Hertford  to  tb<^e  »ery  jxr^ous,  and 
those  only,  who  they  knew  were  professed 
mies  to  Sir.  Cowper's  relations,  upon 
of  cwmFmmm  aoibig  at  ilactitu,  en 
wise. 

Mr.  Marson,  on  hk  Habm  Corpus, 
afterwards  admitted  to  Iwil  but  >Ir.  t  ov*|>er 
tippcaring  in  tbe  King's- bench,  on  tbe  lika 
wnt,  tbe  oonrt  was  equally  divided  m  la  tail 
being  bailed,  and  BtaetqMMHy  b«  l»- 
mandcd  to  prison. 

There  be  lay  all  Trinity  term,  1999,  and  past 
of  the  long  vacation,  for  tlip  spare  of  two 
months,  till  tbe  assises  at  Hertford  drew  tiear  ; 
and  then,  upon  enquiring  at  the  ciwwa  eflleai, 
not  hearing  that  any  writ  was  sued  out  for  his 
removal,  in  order  to  brs  trial  at  Hertlerd,  ba 
caused  a  writ  to  be  issued  for  that  |nir* 
pose,  fearing  bis  enemies  designed  to  keep 
him  in  gaol,  or  at  least  to  continue  tba 
slander  and  prosecution  as  long  as  they  conld  ; 
The  prosecutors  understanding  this,  sued  ouC 
the  like  writ  at  their  instance :  and  Mr.  C0W« 
per  was  removed  on  that  writ,  lest  going  on  bis 
own  writ  sboold  have  i^ewa  too  great  a  confi- 
dence iu  hb  ittiiQoawa»  wbicb-waa  aectobe 
eudnred. 

These  few  steps  of  the  proceatfaf,  iMtaC 
many  of  the  liko  nature  (which  are  omitted  Ur 
avoid  length)  may  serve  to  shew  that  tbe  pro- 
secution was  far  from  beiii^  a  famt  one,  baft 
was  industrious  aad  artificial  to  tbe  last  degree, 
and  was  (uotuckiiy  fur  lite  four  gentletnen 
concerned)  assisted  by  a  fiifwiiMtiiiii  i  oof 
material  to  the  justice  uf  their  cause,  but  noto- 
riously true  :  liiat  au  election  interest  was 
tbougnt  in  grait  Maaiiwa  to  depend  upon  car- 
ry in£^  on  tne  accusation :  which  was  the 
Uardt:r  upon  the  four  gcullcuieu,  tor  that  non^ 
of  them  were  at  all  concerned  iB  that  ooolra* 
rersy,  and  three,  of  thetn  not  ia  BMtdl'as  ia  a 
u'iali  uue  way  or  other. 

Notwithstanding  ttda  mffaappy  juncture,  oo 
their  trial  their  innocence  wns  so  clt-ar,  that 
they  were  acquitted,  to  the  sativlactioa  of  all 
indifferent  persons  there  pveaeat. 

After  tho  tfial,  wlilc'h  was  at  the  Slim- 
mer as»i£es,  in  Uic  year  16L>9,  their  |»rysccu- 
ton,  that  they  might  be  further  vexatious,  aa4 
keep  up  the  talk  against  these  four  gentlemen 
(though  they  had  nothing  tu  object  to  the  fair- 
ness of  the  trial,  nor  any  defect  in  their  prt^pa- 
rations  towards  it).  irnT»K'fh-,)!j|y  souifht  out  for 
nn  heir  inak-  to  bring  in  au  ajvpeal,  to  try  tbem 
again,  and  pat  tbMn  to  trcsh  charges,  and 
keep  them  Jenger  aadar  iba  aonicim  af  ■» 
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l^reat  an  iatamy  on  the  very  same  eTideDcej 
without  any  pretence  of  the  least  addition  to  it. 

In  the  same  long  vocation,  1609,  tbl^  found 
oat  the  infant,  Ffenry  8tout,  (whose  name  was 
afterwards  uiaiie  use  ol  fur  bringing  the  appeal) 
•nd  might  hare  su»l  ont  the  writ  of  •ppw 
either  before  the  then  next  M?c!ine?mas  tprm, 
or  in  it,  in  the  vacation  following,  or  m  Uilary 
tcm  after ;  but  their  end  was  purely  maBdens 
tu  crush  the  occuged  with  the  calumny  ;  ami 
therefore  to  keep  up  the  aame  as  long  as  pos- 
tiMe,  the  wtH  was  not  sealed  till  the  rery  last 
»i  af  vvjtMf)  vtar  iiftpr  the  deccase<l  drowned 
herseiii  and  not  above  three  or  Tour  days  before 
theeml  -tlf  thtt  year  (the  time  limited  by  the 
taw  for  bringing  mieh  writ),  and  then  ton  with« 
ont  the  consent,  nav  without  the  privity  or 
knowledgeeiiher  ot  ilie  |i!uriit iff  himself,  or  of 
hm  niMlier,  (bb  guardian  by  ntirttrre)  without 
whose  apjirobation  the  writ,  by  luw,  should  not 
hare  b«^»  ^ued  out,  nor  an  infant  engaged  in 
aueb  a  pros^ccuiion  for  blood|  whieh  after  a  fair 
acfjiiittal  is  adjudged  innocent. 
*  About  a  iQonth  after  the  siaid  time  limited  by 
Uw  for  tbe  bringing  tlie  said  writ  was  ^aned, 
(after  several  lettt  n  had  been  seut  to  the  same 
person,  which  imule  oo  mention  of  the  appeal)  a 
UiUir  wasitetitehber  from  pome  of  tlie  prosecu- 
tors, or  by  tbetr order,  to  an  aant  of  the  infant, 
drstring  the  child  mr<,'ht  hp  sent  tip  to  sue  an 
apptjal  ;  Mliicli  die  sitid  uuiit  suid  she  read  to 
tlie  mother,  and  was  the  first  notice  preten'Ied 
to  be  given;  btjt  the  mint  heing  asked  (v^heo 
this  matter  was  examined  before  the  lord 
Iteeper)  if  aha  then  Icnew  the  meaning  of  the 
woni  Appeal?  she  «»\vnrd  she  thcr\  ili.!  not; 
and  the  mother,  to  whom  the  letter  was  read, 
affirtned  befhra  the  Tord  Iteeper,  she  did  not 
then  know  wfi  itit  lucant,  it  not  being  explained 
in  the  letter  ;  hut  that  she  imagined  it  was 
some  proceeding  in  order  to  put  her  child  into 
possession  of  the  deccasetl's  estate,  or  some 
pnrt  thereof, "whieh  the  said  Marv  Stont  (to  in 
(luce  the  mother  to  part  with  Ber  child,  and 
help  the  saidlHfary  Stout  to  prove  his  pedigree) 
had  before ftaddineiitly  eauaed  to  beioaiiuiated 

to  her.     ^  ,  .  ■ 

And  tbiia  tbe  appellant  or  bis  mother  (who 
only  rould  !  do  if)  w^rcso  far  t'rrim  liav- 

ing  sued  out  this  writ  within  the  year  and  day, 
that  tbey  never  heard  of  H'tlll  a  tnoolh  after, 
and  then  only  aforesiaid  ;  so 'Alt  tho  SBld 
writ  was  unlawfully  sued  ont. 

Am  aoon  as  the  mother  and  the  infant  (ibe 
plaintiff)  came  to  untlerstaod  what  had  been 
doing,  and  that  nothintr  «  ns  done  towards  li  t- 
ttng  the  diild  have  any  part  of  the  estate,  but 
only  to  pnMecute  a  suit  of  revenge  after  aai  ar* 

qtlittal,  aMTr'imt  ^r-Tidemen  of  good  charncfrr<;, 
and  where  uo  murder  at  all  bad  been  proved ; 
tbej  declared  tbcif  titlerdidike  of  tlie  prooead- 
ir^^,  nnd,  without  •>(»  niucli  us  treatinij  \ritli  nnv 
of  the  said  four  persons  prosecuted,  or  with  any 
omploycd  by  them  (purely  flron  ao  aMitMrreace 
of  the  action,  and  their  resentment  of  the  cheat 
put  upon  them,  and  (he  advice  of  their  frif-n'!*;, 
as  Oootrary  to  good  oonacienoe,  and  tkexr  m- 


terest,  to  letMary  Stout  tlw  pclilioncr  have  the 
provingtheinfant's  pedigree  m  an  appeal,  which 
was  his  title  to  the  lands  in  Mary  Stout's  po^es* 
sion,)  went  with  an  uncle  md  atmt  of  the  in* 
font,  aqd  demanded  the  wri;  of  the  sheriff,  ten* 
dcringhim  his  fee  for  the nturn thereof,  which 
he  (not  then  knowin*;  ufan*  guard! m  avsimie'') 
delivered  to  them  ^  and  though  it  shuuid  t>e  ad- 
mitted, tiiat  the  sheriff  ■  so  doing  did  not 
strictly  pursue  the  mandate ->f  the  w  rit,\vhiih  re- 
quires a  return  at  the  day  io  court  j  yet  the  tcame 
mandate  is  b  moatoiijiiuia]  writs,  and  notwith- 
standing: the  aheriflf  never  scruples  to  deliver 
the  party  bis  own  writ,  with  the  return.  And 
in  this  case  tbe  plaintiff  and  bis  mother,  and 
two  of  his  nearest  relations,  denuin<!in>;  the 
writ,  and  the  sheriff  having  no  notice  of  anv 
other  guardian,  it  seems  as  excu<»able  in  the 
8heriflr,asif  'aplaiotiff  of  full  age  had  come 
for  hr^ own  writ:  but  it  isadmitt^  the  rnitrt  of 
King's- bench  was  of  opinion,  that  the  i>ht;riti'ia 
sfrietMos  is  to  return  bis  writ  at  the  day 
[Infc  menfionml  i;i  the  return;  an<!  I'm  n.jt  do- 
ing so,  the  sheriff  was  fined  and  paid  two  hua- 
dred  tnatfcs.-' 

The  sheriff,  Wfore  tbe  said  6ne,  was,  by  or- 
der of  the  Kiog's-bcnch,  examined  very  strict- 
ly on  interrogatories  in  writing,  tending,  among 
other  thiogs,  to  discover  how  far  the  appellees, 
were  concerned  in  proriirinc  the  writ  from  the 
sherifl'i  to  w  hich  the  MlieiiU' answered  on  oatU 
fully,  in  writing,  andveiy  truly  doniad  all  cor- 
respondence with  the  appellees,  or  any  on  their 
behalf,  touching  the  delivery  of  the  said  writ,^ 
aUVvward,  or  promise,  or  oecnritj}  and,  in 
'short,  that  he  never  knew  of  the  appellants  and 
the  other  persons  ctmiiog  to  bim,  nor  any  ways 
had  beard  thereof,  till  be  saw  them ;  and  then' 
delivered  the  writ  and  rrtnni  to  ihetn,  as  be- 
lieviug  it  fair  and  lawful  so  to  do;  and  for  oa 
other  reason  whatsoever. 

Notwithstanding  the  petitioner  preferred  ber 
petition  to  the  now  lord- keeper  (by  advice  of 
iicr  counsel)  to  grant  her  a  new  \^t  of  appeal 
in  the.same  form,  as  havio<?  sufficient  autho- 
rity so  to  do  :  and  the  said  infant,  the  appel- 
laiit,  and  his  mother,  preferred  anuttter  petition 
to  tbesidd  lot^-keeper,  disowning  thefonmir. 
writ,  as  sued  fTrili  ■^vi'hout  their  con  ent  ;  (liat 
they  never  knowingly  approved  thereof,  and 
desiring  that  no  new  writ  might  isaiie  in  tbe 
infant's  name  :  and  the  lord-keeper,  being  as- 
cistcd  by  the  roaster  of  the  ndls,  the  late  Jord 
chief  justice  of  tbe  Common  Pleas,  the  lord 
cb«f- baron,  and  BIr.  justice  Powell,  one  of  the 
j^ges  of  the  Commott  Pleas,  the  appellant  and 
jms  mother  appeared,  and  owned  tlieir  said  jte- 
tition;  and  on  a  full  bearing  on  botli  the  said 
petitions,  and  coun^rl  on  bo^h  side^,  the  said 
lord-ke^|ter,  master  of  the  rolls,  lord  chief  jo$- 
tiee,  lembief  bareSfluid  judge  POwell,  were 
all  of  tnunion  unanimotislv. 

1.  Tbattbe  Chaocpry  bad  ^wer  to  relieve  in 
soeb  ease,  and  ren^  tbe  writ,  If  it  wers-jttst 

so  to  do. 

Q.  Unu  that  ,io  tlH|[  case  it  was  sot  just  or 

reasonable. 


.iotbi^ 


II  WILLIAM  m. 


Tbe  reasont  liiet,  and  jet«  iosiMcd  oo  to 
BNidlua  the  latter  m  thtm  {Miintti  wewtkvm : 

1.  B«causc  tilt-  appellant  tufaotf  or  bis  mo- 
ther, Miardian  bv  luiture,  bad  «»  notice  that 
the  irnt  waa  aoal  ait,  till  ahote  a  iwanih  after 

t!ie  year  ami  i7ay  \nst ;  and  ciiuae<{uently  ibe 
wnt  was  never  well  »ited  04it ;  it  beim  m  do 
hody'g  power,  b^  bkv,  bat  the  aMMHaat'i,  to 
sue  out  such  writ ;  Hud  in  case  ut  innincy.  iu> 
well  u  iu  tbe  case  oT  ao  a|»peUaat  ol  tall  age, 
tbe  writ-ii  aned  eel  in  the  pevaao  ef  the  appel- 
lant, and  siliould  be  donr  Lv  llie  consent  ot  his  ^ 

next  frit-nds  ;  aod  no  guardian  assigned  batb 
my  ihiu'^  to  ^  therewith  tai  the  writ  be 

peudin(^. 

S.  lieoause  it  appamd,  that  aa  soea  aa  ever 
the  appelbuit  and  bb  ssother  knew  what  waa 

doing,  tbey  renounced  the  said  writ,  siid,  to  pre- 
vent prosccutiag  the  same,  went  and  withdrew 
it  from  the  sberifl*,  together  « itb  an  uncle  and 
aunt  of  tbe  infant. 

3.  Because  tbe  appellees  were  none  of  them 
in  the  least  |»riry  to  this  tnuisaction,  nor  did  the 

i petition  (iretend  to  prove  or  aliedt^they  were  : 
lut  on  the  contrary,  the  shentT,  having  been 
examined  on  the  strictest  interrogatories  tlist 
couM  be  framed,  bad,  o«  his  oatb,  ar<)nittcd  all 
tbe  appelkes  from  hsving  the  least  to  do  in  that 
matter,  but  that  be  did  it  as  conceiuog  it  law- 
ful and  usual  to  ddirer  the  plaintiff  in  any  ac- 
tion his  Q«n  writ  ;  and  not  kn.>\^ii)i^  at  that 
time  that  suy  guiirtii<ui  wa**  asaigoti-d  lu  prose- 
CMte  tbe  sane. 

4.  It  is  a  msxtm  in  law,  that  ^Int  'is  (hme 
Amongst  otUrrs  <H>ght  uut  tu  hurl  u  liurd  per- 
aoo  i  uiid  as  tbe  appellees  would  have  been  de- 
layed iiiid  kept  under  calunin\  by  tttis  inenn*. 
Without  tla-ir  fault  j  so  nu  eiecurity  could  tx- 
frifcnthen  that  the  new  writ  ^mildbe  literally 
tne  same  with  the  formvr,  as  it  on:.'ht  tn  bf^'; 
:iod  no  writ  Utiag  uo»  leg^uJiy  t»  bt-  firusMfcut*'  ! 

r'nst  them,  they  ought  ont  to  be  deprived  of 
t>tritt:flt  and  prot«?ction  tin  'aw,  \%itliaut 
any  act  or  dcfituU  in  them  so  iiuicii  us  pre- 
tended or  assigncl  by  the  petition. 

5.  The  infant  b%  law  phinff!"  in  apiira!,  hri«. 
sotM ithttiandiog  bis  ^uarUutt,  kuch  |»ov%er  «)t  cr 
theaoit,  that  three  esara  were  cited  wberetu 
the  infant  was  lt\  ihe  court  p'rtnitlMl  to  be 
nou^iUited,  Milbuuf  und  a^jaintl  tU«  consent  ui 
the  guardian  assi^nt'd  to  pnts*  cule  the 
and  no  insiaocr  i>  tn  be  found,  w" 
iajxi  wa»  denied  so  lu  be  nonsuited. 

6.  ff  an  infant  may  di^rift  fren 
a  writ  dependiu^,  u  iitumt  coD<(etit  nf  his  ^a-iv- 
dian  siMMgued,  it  is  much  more  uureaMJuable 
aucb  guMM  aaigDed  aheuld  force  tbe  nUin- 
tiff  t"  tf3vp  or  s!:!-  t^nl  ^nvh  writ,  rspcfiallv  to 
be  re^tortni  lo  it  wbvtber  b«  will  or  uo,  in  an 
extraurdtDsry  manner;  which  reaaoa  ia  en* 

f'iM'((I;[i  rilis  their  •  "^  ntri  npyljlBg  tn 

tbe  legislative  |>ovvtT  m  litis  matter. 

f .  To  make  good  tbe  last  rraaea,  a  pelitias 
was  preferred  to  ibc  lonl  kn  jur  bv  the  plain- 
tiff sod  bis  mother,  a^;;%uut  hiivuig  tbe  writ, 
and  diaowniiH^  knowMgc  of  th%.«ii»et  of 
'  '      imt|  ■«*■  *  "' 
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aunt  of  tbe  nbuiitifl^  appoartd  to  juatifjr  thtljift- 
tition;  aoi  the  wowMwaTowed,  that  when  ah* 


parted  villti  her  son,  to  hue  the  ap|K-Hi,  »he 
tboi^ht  that  it  waa  in  order  to  obtam  (ho 
ceaari*a  eatate^  aa  the  , 

leolIyin  l  jiN  I  'iit  to  liel'cve. 

8.  Tbe  apueUant  and  hia  laotber  iosisied* 
that  the  tnfimt  heliig  heir  at  law  to  tha  dor 
ceased,  and  stn  entitled  to  her  c«>tate  imlcsssome 
«ray  diverted  bv  wiU  or  setll«ioeiu  (wbtcb  tbe 
pettiioner  wouM  nercr  aatbry  thewi  in,)  and  tbe 
j  'iai  !,. uith  her  s<in  J*  fiu  Stout,  being  in 
po^icsittuu  uf  that  catala,  tbe  v  thotight  it  very 
improper  the  petitioner ahoold  have  Ae  proving 
the  (dainiiirs  |>idit(rec  in  an  ap|)eal,  which 
was  his  title  lean  eataletbe  petitioner  beUl  from 
him ;  for  raeorerj  whereof  the  infant  and  Uia 
mother,  as  guardian,  preferred,  their  bilt  'vk 
Cbaooerj;  which auit la still denending. 

Theat  RcMena  were  enforced  by  several  < 
siilerations,  shewing,  that  this  writ  ap 
of  all  others,  ought  not  to  be  fa«oure<l ; 

1.  Becauee  sued  uut  cUuUestincl  v  and  frau- 
duleatljp,  aa  jlhtwaiil,  Iqp  om  who  hwl 
power. 

2.  Because  deferred  two  whole  terms  uiur 
the  acquittal  i  >  1 1  r  iudgment,  aud  not  taken  baft 
till  the  last  seal,  aoout  fuur  days  within  tbe 
year  ;  which  shews  ther  did  not  dotgo  juslicf^ 
but  to  spin  out  a  scan«iai  aa  loof  aa  thej  MoM, 
maliciously  and  vexatiously. 

3.  Ao  acquittal  oo  iodicttuent,  w;is  a  bar  to 
an  appeal  at  tbe  opoMaoo  law ;  and  tliosgk 
that  bar  be  taken  away,  Mat.  11.      (uliii  h 

in  the  indictment  witbiu  the  y«;<tr  and  day  )  less 
persona  should  procure  thema«'lvoa  to.  na  M> 
quillf'd  on  indictnient^  by  taint  prosrruttons  j 
><-t.  since  till*  proseculiou  was  iitr  Iruiu  ^aiot, 
the  ap|>elleca  iu  ihi>i  case  ore  withia  the  rcasoo 
and  t<|oiiy  of  that  pica;  and  the  nitbcr,  for 
that  the  petitiuner,  who  would  prosecute  thia 
appeal,  was  U)e  principal  prosecutor  of  the  isH 
dictinent,  and  did  it  uith  all  imaginable  in- 
dustry, assistetl  by  Utc  uuiled  interest  of  the 
Quakers,  and  the  prejuilice  of  a  parte  uilbo 
t  H„  of  HertiN^  toakhpd  eo  lU  m 


elections. 

4.  AppealalMMWttOthoen  favoured  since  Ihe 

«it.nt.  H.  7,  exc'.pt  in  ratf^  df"  rinvrcliuu,  aiMt 
pard<»n  obtttiued  by  kurpnzc,  or  Al  ter  M>aie  cioor 
or  fresh  discovery  by  atdiiieaal  erideaco  % 
which  nahhwi^  ■oroaahei 


TtiE  C.48B  or  Mrs.  BLUU  .Vi  OLT,  Wiimw. 

In  March,  1699,  being  withw  the  space  of  a 
yeorafior  the  supposed  mnrdorof  Htm.  9mnh 
Sii  ut,  a  writ  of  appeal  \^n'i  sued  out  of  the 
bigU  court  ol  Cbaaoery,  agamst  Iteeocer  t;uw- 
pcr.eaq.  Joha  HaioB,  BSa  SMeeoe,  and  Wil- 
lidni  Rogers,  gentlemen,  in  order  f  r  the  trial 
of  tiieoi.  at  tiae  awl  of  one  Hcary  titout,  heir  •! 
law  to  Am  Jstiwaail,  aad  the  sppilaot  nowod 

in  tbe  writ  of  appeal,  who  nt  th<:  iv.w''  i>t  i.iuii^ 
ottt  auch  writ  waa  ahoitt  the  ais«  of  teo  i««ro» 
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be  delivered  to  one  Mr.  BiMlock  Toiler,  the 
tttider-sheriflf  for  the  coODty  of  Hertford,  in 
"rder  for  hi^  ap|trf>hpndinf^  of  \hv  npppllrrs 
iiieDliooed  m  the  Mid  writ.  Aod  she  iearmg 
lent  he  wmM  te  eitli«r  retaiiMr  or  mrahidfiil  in 

the  dn*»  oxrrntinn  thrreof,  same  short  tirnr 
ftfter  she  sent  a  neighbour  of  liera  to  Mr.  Tolier, 
ta  know  what  ho  hod  ^ooo,  or  wonM  4o,  tHih 
tlie  writ  ?  Whether  he  hud  executed  the  same, 
or  whether  he  would  return  the  parties  were 
not  to  be  found  ?  Which  message  was  duly  ear* 
ried,  with  a  partieotar  account,  that  Mrs.  Mary 
Stout,  the  tnotlier  of  the  decca-^ed,  %vas  llir  per- 
soQ  that  aent  (he  saine.  To  winch  Mr.  Toller 
retimed  thit  OMirer,  *  Mrs.  SHwl  ia  a  very 

*  busy,  unf-nsy  woman ;  luit  liowerer,  when  the 

*  writ  is  out,  1  will  make  such  return  thereof  as 
« the  loir  direelt.' 

Mrs.  Stout  liavinfif  icrriverl  siu  h  ?n  answer, 
mod  expecting  to  have  a  return  of  the  writ,  oc 
conlinir  to  Mr.  ToNer'a  promiBe,  on  the  tSUi  of 
April  following,  was,  in  order  thereto,  and  for 
the  further  designed  prosecntion  of  ^e  matter, 
duly  admitted  guardian  to  the  appellant ;  and 
as  such,  on  the  15th  of  the  same  month  of 
April,  beintj  \hv  first  day  of  the  then  Ea^trr- 
term,  appeared  personally  in  the  coui-t  of 
KingVbench,  in  order  to  arraign  the  appellees, 
in  case  the  undor-ihoriff  ilioaid  hate  retiiracd 
Ibem  taken. 

Upo«k  iueh  atlciidaiioe  of  Mra.  Stont,  Mr. 
I'nlU  I  as  f >(  fjih  iitl  V  c  illed,  ncndinjj  the  wlude  | 
time  the  court  sate,  (the  writ  being  then  return- 
aJ>1o)  to  tnake  a  return  of  the  writ :  but  twi  made 
ilefauU,  and  instead  thereof  Mr.  Marson,  one  of 
the  appellees,  appeared  in  cnurt,  and  prayed 
either  to  be  itrrai<;He<l  ur  diiicharged  ;  tliou>rh 
the  writ  waa  no4  then,  or  ever  Fince,  seen  or  re- 
tiirnt'd  incotjft:  so  that  such  Mr.  Marson's 
jiiution  appeariuuT  9nly  to  be  a  shew,  or  bravado, 
DO  damage  or  advuntage  being  to  he  ooatatnod 
or  •j^aioed  to  htm  therchy,  the  aamo  wao  re- 
jected. 

Upon  the  aeeonu  day  of  the  aame  term,  the 

*'OUrt  of  Kiii;;'s  beiieli  was  niove<l  on  llie  he- 
half  of  Mrs.  Stout,  that  a  sliort  day  might  be 
a^>(H)ioted  peremptorily  for  Mr.  Tolfer  to  make 
his  return.  But  then  {though  Mr.  Marion 
knew  of  the  writ  of  appeal's  coming  to  Mr. 
Tollcr'ii  hand,  a<i  appear:)  hy  Itia  piaymg  an  ar- 
raignment  but  the  day  before)  it  waa  aaggrt^ted 
ill  court,  that  no  writ  of  uppeal  was  ever  M\ 
y\\iU  Mt.  Toller  u^attiit  the  appellees:  and 
ii;K)n  such  Buggeation,  Mrs.  Stoat  iheo  hist  the 
liciieni  of  her  inotion,  and  was  (breed  the  next 
day  to  get  an  alhdavit  of  the  delivery  of  the 
fnit,  Wnieh  aho  aooordiDgly  did ;  and  tbe««* 
upon  she  moving  again  for  a  peremptory  returu, 
then  the  under  sheriff's  rereipt  t>f  the  writ  <>f 
appeal  was  granted,  and  thereupon  a  rule  of 
eoarl  obteined  to  compd  him  to  appear,  and 
raake  a  return  of  the  wrft ;  w  hich  rule  was 
served,  ami  thereupon  Mr.  Tolier  huun  atter  at- 
tended, and  by  afEdarit  mlhrmed  tho  court, 
that  H[jni!  the  I6th  day  of  tfir  sumo  month  of 
April  (Which  was  a  day  alter  the  return  of  the 
writ,  Ml  Ihfee  iteya  after  Mm.  Mary  Sloal  waa 
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admitted  guardian  to  the  appellant)  he  delivered 
up  the  wnt  into  tho  infaot'O  band. 

Upon  which  nrmunt  given  by  Mr.  Tnllrr, 
the  court  of  King's-beUch  ordered  hint  to  b« 
examined  upon  interrogatoriea,  touching  tho 
fff livery  of  the  Writ;  and  rumrdingly  Mrs. 
Stout  the  guardiao  prepared  Uie  same,  but 
oodd  not  vrHboot  considerable  difltcnity  get 
him  examined  (being"  forced  to  be  at  the  charge 
of  two  or  three  orders  of  court,  tur  that  pur}iose, 
before  he  came).  At  last  bis  examination  waa 
taken,  in  and  by  which  be  owns  the  receipt  of 
the  writ  of  Hytpeal ;  and  that  he  was  informed, 
that  Mrs.  Mary  Stout,  the  mother  of  the  do* 
ceaaed,  prosecuted  tho  aaid  writ ;  that  she  aent 
the  same  to  liim  ;  and  that  the  infant,  tlic  an- 
pelkut,  w  as  a  perfect  stranger  to  him,  when  he 
deHvored  it  into  hia  haoda :  but  then,  to  exte* 
nuate  the  matter  on  his  own  bt!)alf,  t!je  reasvint 
he  alledges  in  bis  examination  lur  such  bis  de- 
livery,  are,  that  die  apuellant  eaine  with  thO 
mother,  uncle,  aunt,  and  one  Mr.  Woodford,  an 
old  acouaintance  of  hrs,  for  the  writ ;  and  that 
Mr.  Woodford  iuformed  him  of  the  reality  of 
the  appellant,  and  his  relations  ;  and  dehveied 
him  a  note  nmler  the  hand  (  f  Williau)  Cowper, 
esq.  purporting  the  sauie,  ttiat  the  iufaDt  waa 
tho  pinintiir  in  the  appeal ;  that  one  of  Iho 
women  n  :is  li?^  moilitr,  arid  ihat  the  other  man 
and  wouiHu  were  bis  uucle  and  aunt ;  w  hich^ 
together  with  the  ready  answert  they  gave  to 
I  sucli  questions  as  !Mr.  TolK-r  asked  them,  in- 
duced him  to  believe  them  to  be  the  real  par- 
ties ;  as  in  his  examination  he  sets  forth. 

Mr.  Toller  myi  further.  That  on  the  26tb  of 
the  same  month  of  he  desired  the  infant, 

his  mollicr,  uncle,  ami  aunt,  to  deliver  him  hack 
tlie  writ ;  but  they  dedared,  that  tho  iofhnt 
with  advice  had  burnt  the  samp. 

Mr.  Tuiier  in  his  exammation  gives  this  luy 
ertmn ;  That  aotno  ohort  time  before  his  receipt 
of  the  writ,  hp  recpireil  r  !  itir  t'mm  Mv  Wiif. 
Cowper,  to  know  whether  any  writ  of  appeal 
waa  come  to  his  hands  against  Mr.  Spencer 
Cowper;  to  which  he  answered  there  was 
none:  that  some  short  time  af\er  such  writ 
was  come  to  his  hands,  he  recei\ed  another 
letter  from  Mr.  WilKam  Cmv per,  to  tlir  <;aioe 
effect  as  the  fhrmer;  to  wliicii  Mr  Toller 
answered  there  was ;  and  seat  iiim  the  contenta 
of  the  said  writ :  that  after  anc4i  writ  eaoio  to 
his  hands,  Mr.  Spencer  Cow(»er  sent  him  a 
letter,  to  know  whether  be  had  received  any 
writ  a«ainat  him  ;  to  which  Mr.  Talhnr  infhnii* 
ed  him  he  had.  So  that  by  Mr.  Toller's  own 
examination  a  perlect  oorrespoudeoce  is  owned  ; 
and  an  intelligence  from  time  to  tiiAe,  and  from 
one  par^  to  another,  ia  given. 

That  upon  the  bust  day  of  «hp  said  term, 
Mr.  Toller's  cxaiuinalion  was  rtjtorted  tu  tlie 
court  of  Kmg's-bench  ;  who,  upon  hearing  the 
s.TTnn,  were  of  opinion,  if  int  he  «  truilty  of  ah 
high  lutsdemeauuur,  aud  was  iu  coutempt  oi 
that  ooaft ;  and  therenpon  eommilled  to 
the  marslial,  and  fined  '200  marks. 

That  Mrs.  Stout  bavinfi^  received  no  satis* 
factioa  ftr  Iho  Mood  of  bar  daughter,  by  th* 
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iindor-Klienn's  lieiog:  fined,  dulfetition  the 
now  lord  keeper  fur  a  now  writ;  tlic  lime 
being  elapsed  then  for  the  siiinc  out  of  anoihrr 
io  course:  at  which  litni-  also  there  ««u&  a  cruss 
pctitiM  preferred  in  th^  infantas  oaroe,  [n*ayi^u^ 
that  no  new  writ  of  apiK-al  slioiiu!  l>f  mu  J  om 
in  his  name.  And  the  subject  luulier  of  Ixttii  i 
MlitiODs  being  debated  before  the  now  h)i(i-  i 
semper,  the  (hftslt  r  of  the  rolls,  the  lale  lord  chief 

Bitice  Treby.  the  lord  cbiel  baroD  Ward,  and 
r.  jurtioe  l*3well ;  upon  mdi  debate  it  not 
then  appeariu;^,  by  any  nf>silive  proof,  that  the 
appellees  la  the  writ,  our  any  ot'  tbem,  were 
pnry  to  the  iteitrtictkm  of  tbe  writ ;  it  was 
therefore  thought  hardly  reasonable  that  a  new 
writahould  be  granted  ;  which  was  a  great 
ceuse  of  Mrs.  8toiit'i  petition  being  rejected.* 

Ntiw  Mrs.  Stool's  |Hiiiton  was  grounded 
purely  upuo  another  bottom,  (she  not  imagin- 
nif  that  each  an  ebjcction  would  bare  been 
glHlnl)  f'-r  >lic  was  a*hi>eJ,  tlmt  if  justii  f  Iiail 
Wea  obittructed,  whether  it  had  btxai  bv  ac- 
CMleat  or  design,  in  eitber  ceee  ft  euitnble 

reinf«lv  mi^bt  have  Ik  ( n  found  :  as.  sup- 
poiing  the  writ  ol  appeal  had  been  accideutal- 
ly  burnt  wbeo  in  Uw  •beriff*s  eoatody,  ai  it 
reallv  "as  when  it  w.is  out.  in  respect  to 
have  a  discovery  of  truth,  tlie  court,  which 
gmve  lh«  wnl  (eba  win  •dvieed  bj  cou- 
•el  learned  in  lh«  kir)  ooold  aoppljr  ths  Iom 
of  it. 

Had  ih«  imagined  that  all  the  anpelleet 
...  ^      ,  .  their  total 


*  TheCaae  ie  veperted  la  lard  Raynood  and 

othor  books  It  is  ol»srr\abIe  that  great  Bieo 
have  eiitcrtaimtl  ditlVrent  opinions. 

In  the  JlfjHJri  of  the  Case  (Siout  r.  Towler), 
in  19  Mod.  37a,  (S«e,  uJsu,  lard  Raymond's 
Iteport  of  the  Case,  Rex  v.  Towler),  it  is  said 
that  Treby,  Cb.  Just.  C.  B.  and  otbera,  alleged 
that  Ml  ugiiaX  was  a  revengeful,  adiaua  paaae- 
cutton,  aaNl  ihaidava  daaacved  wicwinjgii- 
ment. 

On  whidi  o^iion,  Holt,  chief  justice,  with 
great  vehemence  and  zeal,  uid,  that  he  won- 
dered that  any  Englishmao  should  brand  an 
nppeal  with  tbe  name  nf  an  odious  prosecution ; 
that  for  his  part  he  lookrd  upon  it  to  be  a  noble 
imaeculioo,  and  a  true  badge  ot  £ogliah  liber- 
liee.  See^eoNlrathaCaaeof  Big^av.K«ii- 
Bedy,  A.  D.  1770,  reported  by  Burrow. 

Lord  Nottingham,  in  his '  Treatise  on  tbe 
King's  Power  oif  granting  Pardons  in  casea  of 
Inapeachment,'  (see a  Note  iu  vol.7,  p.  1534,  of 
this  Collection)  p.  19,  sect.  59,  says.  '  An  ap- 
peal of  murder,  because  the  king  cannot  pardon 
ll,  ia  theicibre  an  odious  suit  m  law ,  and  is  tied 
la aaore  strictness  and  forraahty  than  any  other 
Mit  whatsoever :  nor  do  any  of  those  statutes 
ifhich  were  made  an  paipeaa  tofaus  ddfeeia  af 
Arm  extend  to  appeals.* 

In  the  Ca.sc  of  DIgbyp  t.  Kennedy,  as  re- 
ported by  Burrow,  tiie  prorceUings  on  an  ap- 
peal of  BBurder  arc  set  forth  with  great  parti* 
aulari^.  8ir  WiUias  Biacbftone,  io  hia  n- 


ignorance  as  to  the  destructioo  ot  the  wni,  !>he 
could  have  much  ballar  piapi— d  ben>«lf  to 
h:\vr  givfn  thcm  an  answer;  she  couhl  hiive 
set  iurth  how  the  ioiiuit,  hi.s  mother,  aiid  the 
appettaaa'  attorney,  weut  in  a  coach  with  four 
huriies  to  the  under-sherKf  at  Hertford,  and 
there  tr>uk  Ui«  writ  of  appeal  from  him,  and 
from  tlieoce  brought  it  la  Losdoa ;  site  coulif 
have  informed  the  court  of  a  more  pirtii  uUr 
intelligence,  lately  contirmed,  oonccruuig  the 
destruction  of  tltc  writ,  by  whose  order,  imd  at 
whose  chamber  the  same  was  burnt  :  wliich 
matters,  if  yet  examined,  will  Kutiicieiuly 
•rinee  whether  the  appeUees.  or  some  one  of 
them,  w  ere'  privy  or  not  ta  the  dartrartieft  of 
the  writ.  , 
There  vnM  an  objection  againet  Mva.  8laat*a 

petition,  that  tlif  w  rit  of  appeal  wns  tu  ver  trell 
sued  out  (the  infant,  uor  hu  mother,  uot  kuew- 
ingoTtheaame  till  afterwaidi);  tart  to  thal^ 
besides  the  proofs  Mrs  Stout  coidd  hare  given 
to  the  contrary,  she  was  and  is  still  advised, 
thai  her  being  duly  admtHad  guardian,  by  the 
free  consent  of  the  infant  (though  subsequent 
in  time  to  the  suing  out  of  the  writ),  the  same 
in  hw  M  very  aathewtie,  aad  aialcea  the  aaaw 
well  sue<l  out.  And  it  is  presiuiipil,  that  no 
person  will  say,  that  the  lord- keeper,  and  tht* 
other  judges,  did  all  agree  to  the  eaairary, 
1^>[t  "b  liate  of  the  matters  before  thctn. 

it  was  mightdy  insisted  upou  by  the  oooa- 
eel  ibr  the  apodlaaa,  at  th«  haaria^  afhal^  M" 
titieai^  aa  if'ilia^  Steitt  ahotild  caiiaa  heiarfta 


port  of  that  eaaa,  «ya,  *•  I  waa  preaent  at  tha 

Old  Bailey,  on  the  trial  and  conviction  of  tha 
appeUeea  in  February  l  aud  it  was  indeed  a 
most  Ibol  tiHirder:  bul^  *thiW>Kb^.hc^PP*^*>l 
mediation  of  I  heir  sister,' who.  was  Ultimately 
connected  wiiii  some  pctaonaof  quahty,  a  ooo- 
ditiooal  nardoD  for  traoepoctatiaB  was  ablaiwrd 
for  Matlbe'.v,  whostrucV  th«>  stroke;  and  he 
was  oj  board  a  tender,  wheu  the  appeal  was 
exhibited  ft  the  Old  Bailey.  Pabieh  had  been 
respited  two  or  three  tiineti,  on  the  very  morn- 
ings appointed  for  bis  execution.  And  tbe  ap- 
pMilwatatfaiattakeiiitpaadproaeeated,  bv  • 
set  of  persons  in  I>oodon,  who  were  in  violent 

oppontion  to  tbe  ^'^^^^  ^^^^^MM^At^ 

eo  BMdriaed  ft'piuSwV 


Of  these  Kennedv*,  I  received  tha  WtowMy 

account  from  the  Utc  <  \cclleot  sir  Frederic 
Eden :  *'  W  heo  tbey  were  transnorted  to  Aine> 
rica,  they  got  thither  ta  Maryland  (of  which 
my  father  w:as  governor)  with  strong  ktters  of 
recommendation  to  mv  father  from  penooa  of 
rank  in  this  country,  1  suppose  to  reoMvatbeni 
from  the  coast,  where  they  would  have  been 
more  particularly  known  as  ieJons.  Oi^e  of 
tbem  was  drowned  in  crMawg;  th&Dt  lawar, 
and  the  other  (I  have  heard  Tn>m  ray  father's 
secretary^  was  some  t^aiel afterwards  hanged 
in  Ireland."  See  mon^' coMeming  apMd|f 
murder  io  Kelyng's  report  of  the  Case  of  A&- 
attvof  «.  liila.  See  alao  Trel■■iIlc^  U.  \ 
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Jor  the  Murdc-r  nj ^Irs.  Sarah  Slout. 


A.  D.  1699. 


he  admitted  guardian  to  tl^e  infant,  only  to 
proMct  Iter  Mlale  ftom  the  infant,  and  that 

without  the  prifity  of  the  infuni's  motlier,  or 
any  of  hi9  relations :  but  (iK^ides  the  very  ad- 
mittance itself,  which  is  burcly  fur  prosi-cuUng 
the  Bppf^al,  and  for  noraing  dsc)  Mrs.  Stout 
Vas  altrays  ready  to  discorer  the  title  of  her 
Estate ;  aod  never  but  declared,  that  the  infant 
mo  riffhi  tbcreto ;  and  as  to  the  iafkni's 
mother  not  knowing  of  Mrs.  Stool's  drsirrns, 
h  is  very  easily  answered ;  for  it  is  not  unly 
tnroro,  and  the  ilBdaTHe  filed  in  the  Kinij^'s- 
bench,  that  Mrs.  Stout  wrote  to  the  ini'aiu  s 
mother  what  her  designs  were ;  bat  also  a  par- 
ticular account  is  io  those  affidavits  set  forth, 
how  willini^  the  infant's  mollier  was  to  aeod 
her  son  to  Mrs.  Stout,  ordering  one  of  his  uncU  s 
to  carry  lum  to  h«r,  for  Mrs.  Slout  to  do  with 
Un  U  b«r  OOeaaioDS  required  ; 


reeling  such 


uncle 


withal,  di- 

to  <Ie!ivcr  her  son  to  Mrs. 


I^ut,  aod  to  none  but  her,  aod  to  do  according 
to  hcF  dif  eclioBSt 

It  hath  roromonly  been  reported,  as  if  the 
prosecution  ip  this  appeal  hath  been  purely 
Texatious,  began  by  a  oody  of  Quakers,  and 
mffOfued  by  a  faction  at  Hertford,  ai|:ain8t  Mr. 
Cowper's  interest.  But  whoever  the  fomen- 
ton  or  spreaders  abroad  of  such  reports  are, 
llMqr  would  do  wdi  to  eonrider,  if  it  were  their 
own  cnse,  to  hare  an  only  child  murdered, 
and  her  reputation  rendered  infamous  to  pos- 
torify,  wliether  aatoro  and  doty  wooM  not 
oblige*  them  to  use  all  means  tn  make  a  disco- 
▼ery  of  the  cause  thereof.'  Aod  whether  they 
would  not  think  it  hard  to  have  their  own  en- 
«leavours  reflected  ou,  and  their  utnMMt  dili- 
gence accounted  to  be  the  cause  of  a  party  ? 

It  hath  also  been  reported,  and  perhaps  by 
MOM  of  the  appellees  OMty  be  objected,  that 
the  vpry  mefliod  iu  the  process  uf  this  appeal 
batli  beeu  maliaoua,  in  delaying  the  suing  uut 
of  Hm  writ,  u|ilH  tlie  tine  wm  aloioat  ela|Med, 
thereby  to  keep  the  appellees  in  an  uneasy 
auspense.  But  io  answer  to  tlMt,  it  i«  ooo- 
figaoBd,  that  it  waa  nraieh  longer  benire  Ikt  writ 
of  appeal  was  sued  out  than  was  desired  or  ex- 

1>ected ;  because  it  was  near  half  a  year  before 
An.  8tout  could  find  out  (though  all  thot 
wliile  she  made  a  4H%ent  search)  the  proper 
perwrn  to  make  an  appellant ;  and  after  she 
iiad,  sh«  was  forced  to  examine  moat  of  the 
regkrtera  in  London  and  Sonthimilr,  to  make 
out  his  pedigree ;  and  which  as  soon  as  she 
ted  done,  the  very  next  day  the  caused  the 
writ  of  appeal  to  bo  aoed  ont?  oo  that  it  wm  Iwr 
miaibrtuoe,  and  not  her  malice;  it  iliing 
voder  the  necessity  of  so  long  a  delay. 

It  ia  oominonly  urged,  as  a  strong  argument 
■minot  n  owooni  trbl  of  the  appellees,  that 
there  is  no  new  evidence  tliat  M'^^.  Stout  linth 
against  tiiim  :  but  such  pers<>ns,  whoever  tliey 
•ee,  not  only  assert  what  they  arc  totally  '\<rn<.*- 
rant  of,  but  also  conclude,  that  Mrs.  Stout 
takes  a  great  deal  of  pleasure  (especially  now 
in  ber  old  age)  in  being  in  n  eonolaat  fatigoe, 
and  considerable  expmce,  purely  to  be  render- 
ed ridiculous  to  the  world,  and  uneanr  to  bcr- 
VOL.  Xlil. 
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self,  in  the  freah  and  daily  renewals  of  let 
givatloH.  Tnantwer  to  which,  she  is  suih- 
riently  assured,  that  A»  goes  and  acts  hy  othef^ 
principles  and  designs ;  and  that  she  hath  more 
material  evidence  than  ever  yet  was  uiaiie 
public  ;  and  tliat  she  believes  the  appdleco 
(though  they  pretend  their  innocetu  y  is  fenced 
providentially  with  such  circumstances  as  that 
they  need  not  fear)  do  not  earo  'to  come  to  tho 
test ;  or  elsr  why  should  there  be  so  vi^'orous 
an  oppoaitioo  against  so  plain  an  act  of  justice, 
if  tmiro  waa  no  inatter  of  Act  tlml  coold  be 
|iroved  against  them,  nor  no  oooairring 
circumstances  that  would  any  way  affect 
them  f  (as  they  seem  to  iosiuuate.)  it  would 
have  redounded  much  more  to  their  honour 
and  reputation,  and  have  wipeil  off  all  oceasion 
of  reproach,  if  (intttead  of  so  mean  an  under* 
mining  of  justice,  in  the  deetmctioo  of  the  writ 
of  appeal)  they  had  undergone  a  second  trial; 
it  being  impossible  (according  to  their  own  as- 
iertioniO  ^  <lMto  to  miacarry,  or  be  fbnml 
guilty.  All  persons  must  certainly  know, 
that  it  would  be  no  prudence  in  Mrs.'Siout  to 
divulge  herevidmeebefore  a  trial  ;  and  if  she 
doth  but  act  prudently,  for  any  therefore  to 
alledge  she  hath  no  proof,  is  purely  to  speak 
at  random  and  at  a  venture,  and  ought  to  bo 

regarded  aceofdingljr.  [But  ibb  alBur  <  

uotiiiag.J 


THE  HERTFORD  LBTTBR : 

Containing  se;tral  brief  Oi^ervations  on 

A  LATE    PRINTED  TrUL,  C0:«C£aNni0 

MuauR  or  Mrs.  Sakau  tyrour. 
Sir; 

I  am  favoured  with  youra  of  the  20th  ult. 
whcr»'hy  I  perceive  yotir  pleasure  is,  that  I 
should  give  you  my  sentiments  concerning 
Mri.  Sanb  8lont*i  death,  tbe  trial,  ke.  In 
atiswpr,  1  am  very  sensible  of  n>y  own  weak- 
ness, and  bow  unfit  I  am  to  enter  into  a  contro* 
versy,  wherein  ao  nianv  doctorahare  been  wor- 
ried'already :    nevertheless,  ih  obedience  ta 

{our  reiterated  commanf^ii,  (ihou^h  in  doing  it 
may  expose  my  own  ignoranre)  I  shall  give 
you  my  thoughts  conoerning  the  naluml  causO 
olMrou  tiing,  floating  of  (lead  bodies  afterwards, 
the  various  sentiments  of  the  ditctors,  the 
manner  of  her  death,  the  lettere  produced  in 
court,  her  melaneholincss,  why  no  mention  was 
made  of  the  money  ;  and  lastly,  conceruinff  two 
pnUieeacperinientB,  whereof  one  waa  mode  nere, 
and  the  other  in  the  l  ivfi  of  Tlmnes. 

It  is  a  common  oUervatioo  of  most  people 
not  used  td  dive,  that  upon  their  plunt^ing  them- 
selves in  the  water,  whether  it  be  voluntarily  or 
involuntarily,  thry  find  a  great  confusion  of 
tlitir  spirits*;  so  Uiat  it  is  morally  impossible 
for  tliem  to  regulate  their  aeliona  in  this  aur- 
prize,  hy  the  dictaVi's  of  reason  ;  in  this  con  - 
steruation,  they  lay  hold  on  any  thing  that 
eonee  in  tlidr  wny,  not  eonaidering  wtielber  It 
inav  contribute  to  their  sinking  or  swimmitis:. 
in  thia  harry  of  the  iipirita  (occaaioned  4>artlf 
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fyom  tUe  ooisc  their  fkBnwkekio  tbc  water,  and 

partly  l  i  oai  ils  rutinincT  into  their  cars,  nustrils, 
^c.)' tlie  n  hule  auiuial  cEcououiy  is  ktuugbt 
ipto  dnordcr.  In  tliis  confusion  it  it  no  wtys 
surprising,  that  water,  w  herein  tlicy  avo  in\  ■ 
^erset],  should  insinuate  itiell  iniu  &umu  vacu- 
ities, no  wsy«  adapted  fur  ito  repeptiun  :  and  it 
Ifclng  obvious  to  all,  tlial  tin  innn  dtiUi,  or  can 
lire  without  icsjti ration,  uhalcvcr  uk-uiuut 
foerer  he  » in  ;  if  in  the  air,  he  kucWs  that  in, 
i>fiiih  nntuvally  il!'v\s  udo  liic  lungs;  if  in 
water,  uiiat  rouiis>  u;to  tliu  tuuuth,  as*  lon^  &t» 
bi«  wntCif  COotioue,  he  sunllows  thnt  do»u  the 
IJ^ullet ;   as  hy.v;  ns  lu-  ( 


!ath  not  brcatht*,  t! 


1 1  re 


is  little  dani^tT  I't  drowiatit^,  hut  on  the  fui>;  tu> 
■piration,  it'  li  i>  at  the  aurfaCc  of  the  viau  r,  it 
is  inijrli  it"  1  I  (Inili  t'f  t  sw.ilh ".i  duvi-u  ihe  vtiod- 

Ei^te  ^wuii  ilicaii )  %>oiaa  miaU  4uai)tiiy  of  ualcr ; 
ut  if  he  is  totally  immersed  in  it,  it  is  uot 
irapruhahle,  that  upon  inspiration,  a  far  greuler 
qtuuitity  of  vvaai  ihau  atr  wiU  culcr  iuto  the 
ftvitymdieluoirq. 

In  every  expulsicii  of  air  out  of  thr  liini;*, 
the  epiglottis  is  lifted  u|>:  if  the  mouth,  ut  the 
came  tune,  should  be  fuU  of  water,  it  b  impos- 
siMe  but  sonu- f f  it  will  px^s  Jo\i»  ilitM\»nil- 
pipe  as  is  ob&errahie  m  those  liiat  accldcut- 
ally  laug^h  nbile  they  we  e  Mnkin^'-,  if  a  drop 
falls  into  the  ».^;.tra  arteria,  it  will  cause  a 
coughiiw,  which  is  a  coDTulsive  motiou  ot  the 
hnifi,  &e.  wlMre^y  ttatnre  doth  eotftmouiy 
il,;  f  up  anv  tliin^that  di  lli  casually  fall  upon 
them  I  by  iht%  strugghngp  of  uatiire,  to  expei 
the  water  already  slipped  dowD,  the  eiji<j;tottis 
lilted  up,  and  instratl  of  cjLCting-  the  v.att^r 
just  6waUo«red|  the  luoolb  being  Toil  of  it,  a 
fraal  deel  mm  ftteeih  Hidf  do««n.  by  its 
natural  gravity,  uliit  h  tjravitati  s  the  uiore  by 
leasoo  of  the  cjltodec  or  cone  of  the  lur,  i^iat 
coottDiMnypreiMthonitoettpeHiciee.  Aseoon 
as  the  senses  are  j^'ene.  tlie  cpigiottis  is  kept 
open  by  the  force  of  the  stream  tliat  runs  into 
Ine  wind'pipe,  until  the  bronchia,  and  all  their 
ratnifications,  arc  filled  :  asluni;  as  the  een&cs 
ooDtintie,  they  swallow  most  of  the  water  that 
comeeittlo  their  iiKmths,  into  tluir  stomachs ; 
-bulw  Jieu  they  are  near  sulidcutcd,  the  water 
ruos  iiito  those  diicte,  where  it  tueete  with  the 
'letstreaiitance. 

So  long  as  life  continues,  there  is  a  convulsive 
•tnigglin^  of  nature,  to  expel  out  of  the  l;iDg8 
tdl  those  tbinjj^H  thai  are  nuxjuuj>  to  them, 
especially  water ;  being  never  used  to  he  recep- 
tacles for  any  things  but  air.  i!  cy  use  their  ut- 
iao^t  efforts  to  eject  it,  by  a  viuient  cuatractinj; 
their  lobes  nearer  tog^tther  ;  by  these  t  vovhi- 
tant  contractions,  the  watpr  csntmn-  J  in  tlie 
Vamificatioiiiii  of  thd  bruuclitay  dec.  are  suuii^- 
times  forced  into  the  cavity  of  the  thorax,  eitlicr 
•  by  dilating  the  pores  of  the  thin  iricm'kranc  that 
inrett^i  the  lungs,  (ai  ^uick-wUer  is  forced  by 
the  pressure  of  a  haml  ihroogh  e  piece  of  lea*- 
tber)  or  by  the  rujiHue  of  their  tniM  ^e,  or  hv 
come  minute  vessel*,  uot  yel  dcsciibeU  by  aua- 
tomists.    If  any  practitioner  .ip  phyeic,  Aml 

shall  assert,  thnt  anr«t(>mv  is  hrought  to  ;i  f:r 
flus  uUrUf  0^4  thai  all  ducta,  through  which 


the  juices  of  animals  are  strained,  are  detected  i 
I  would  desire  them  to  tell  me  through  wba4 
vessels  tlie  pus  in  an  empytuia,  where  tha 
matter  hes  on  the  nitdrifl*,  nlien  there  is  no 
ufcer  of  the  lungs,  is  expectoruied  ;  or  through 
vv  hat  passages  wheu  it  is  carried  off  by  uriue, 
it  is  conveyed  uito  the  kidneys;,  or  how  hittetr 
inieotions  cast  into  the  thorax,  can  affect  the 
luoutU  ivilli  ii^  taste  (as  the  observations  of 
physicians  «i  )  •letnonsii. lie);  or  let  them  read 
a  trcati^  of  Ui»beri  IJovle,  f^f]  called  New  Ex- 
pvrimcnls  Phy»ical-^t.eU,.uuHl,  touching  ibo 
spring  of  the  air;  where,  auiougtt  mai^ 
Curious  nbsei  rttti'nis  ih  itit  the  ln:i^'  !i<'  ii^vei  ts, 
thill  lh«:  «Uh^tnl  V^^UdJw^  i%;i.Uck,  1  iiul  i^e, 
divert  times,  obsei  veil  in  the  dissection  of  Uvo 
ImmKl^,  tiiui  the  liuiiiL.Lue  that  invests  lha 
liiiig»,  had  (tiiics  in  it  la^^  as  the  longer  »og^ 
of  peas,  p. 

Water  is  a-,  fntnici  '.v  found  in  the  ci*;:t 
of  the  obdomcu,  ot  the  thorax;  hui 
what  duct*  or  passage*  (wheo  Ihore  ia  «# 
visiiile  rupture  of  the  cnatK  of  the  sioinach  or 
guih  i  It  IS  carried  there,  I  leave  to  the  micyo- 
scupical  auatembt  la  detemine :  I  coMeire 
euuugh  for  lue,  at  present,  to  tc!l  }  oa,  that  it  Is 
tact.  I  am  couseiouH  yuu  ute  not  igoofiutf 
that  there  are  many  things  that  happen  in  th» 
aiiiiual  tcconoray,  that  cinnot  he  proved  a 
lu  tari  i  yet  wheu  ti»cy  arc  a  poiteriofi^  ttifji 
ii;e  admitted  by  thaacboots  aa  iindaniabtaargwe 
u  cnts.  If  any  are  so  scej>t'iCal  as  to  dejjy 
VI  hat  is  not  capable  to  be  proved  a  priori,  thf^ 
would  be  put  to  it  to  prove  the  ciiett1ati«B  of 
the  blooihiiiuiioutf  the  animal  spirits,  oc  where* 
or  how  the  chy  le  ta  traoacoiated  through  tte 
coats  of  the  guts. 

As  soou  fis  the  lunai^,  stomach,  ^^o.  ^re  full 
(  f  ^1  Ler,  the  hady  naturally  sinks,  «nd  nsca  qo 
i;i  -  ,  uutil  tlierc  is  a  pntrefuctioQ  in  the  iu- 
U  i;:d  ijari»,  whu:h  in  cohi  countries  is  longer 
than  iw  liuUcr  regions;  hut  the  i-oouer  putreo 
faction  beguu,  the  suuucr  the  corpse  lloata^ 
vv!kei\uf  no  certain  calculation  can  be  ma^e, 
thw^  time  uf  their  rising  difiering,  with  respect 
to  the  region,  and  ia  the  same  chtuatesuith 
respect  to  tbc  seasuna  of  the  year:  ia  Iheno 
pari<,  aecoriling  to  tlic  commoareckemiig,,U||y 
dual  in  nine  or  leu  days. 

The  common  cause  as^ii;n<  il  for  floating  of 
bodies  <'r  \^  ne  ?,  i^.  the  hie.iking  al  the  Mn)l. 
which  \ouikiiuvv  js  a  V  ulyar  jiJTor  i  so  itial  1 
need  say  nothing  in  opposition  to  it:  the  caua? 
u^si;4noil  b\  i'k  c  moderns,  is  putrefaction  ;  but 
how  this  L)uu>  taction  reuders  the  body  .mocf 
buoyant  tnan  it  hos  before,  is  not  obvaena  tp 
every  eye  ;  therefore  I  shall  give  you  my 
though U  concerning  its  mudut  at'cndu  Pu- 
trefaction is  a  species  of  fermentatiun  *,  by  ferr 
nienlavioii  ihe  air  contained  in  lh»  cavity  <  f  tin? 
breabt,  body,  stomach,  &c.  though  seemingly 
full  nf  water,  yet  they  coutain  great  qiantitias 
(;f  air,  nhicb  IS  rarilied  with  the  uUier  juices 
p  ro ji  orti  oaable  to  tlie  degrees  of  jkutrefactioo  j  and 
this  insensiUe  diUUtiaB  of  liwbody  iocraaaaa 
gradually,  until  the  curruptioD  hath  made  a 
paai|gethtoi^;hthea((jp|  aftihalapecapnttiiM 
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is  not  above  ?0  inches  in  circuit  when  first 
drowned,  ai'ter  he  haih  lam  «orne  weeks  iu  the 
water,  will  be  «t  letat  SO  or  40  inches  in  circum- 
ftrf»npe:  this  gradual  dilatation  of  itie  bo<lv, 
1  conceive,  is  tite  sole  of  its  rising  to  tfie 
•vrfhiee  or  iIm  wmct,  tfter  lone  eerUm  trme* 
.ami  ttho  of  Hs  osore  or     booyontDOss  otier- 


Hiivhi^  given  yon  my  thoughts  concerning 
the  cause  of  drowning,  of  the  floating  of  the 
corpse  at)erwiir<ls  ;  I  sbjill  now  acquaint  von 
with  my  notiotis,  why  WUies  thrown  dead  into 
fbo  #oter  do  not  dnk,  ond  why  some  we  more 

fcOoy:int  tlinn  Others. 

•  J I  IS  obiiervable,  that  human  bodies,  after 
fiefctb,  admit  no  water,  capcciaJly  suflbcated,  as 

ti  p  f  \pcriment  made  some  weeks  since  doth 
evidently  deoaonstrate ;  becauae^  as  toon  as 
death  seized  a  inaD,  the  sphincter  iiin«>les,  in 
all  jKirts,  do  naturally  contract  theniselves,  for 
which  reason,  it  is  not  so  pa*;}'  to  in'pct  nny 
liquids  into  the  parts  ihut  havcilieiii,  us  betui  c: 
1»y  this  asdoiion  of  water,  the  vacuities  (which 
in  drowned  rrcnturcs  nr?  full  of  v<.  ntr  r\  arc,  in 
those  that  coiut' by  their  death  soiuu«>tlicrjwaj^, 
flill  of  air,  which,  by  natural  experiments,  is 
pif)vr  I  to  be  a  then  1  1  tinifs  lighter  than 
water  i  and  by  ibe  same  |prt  of  experiments, 
ooM  flesh  is  oMerred  to  be  frnt  a  little  heavier 
than  water;  ir\on  grant  tliis,  which  is  easily 
detuonslratcd,  it  will  be  no  hard  matter  fur  uuv 
oonsiderate  man  to  believe,  tliat  flesh  ^which 
haih  many  large  cavities  in  it  filled  with  air) 
tnay  float.  If  von  doubt  the  i  mi  mediate  flo;il- 
ing  of  human  bodies,  thrown  dead  into  liie 
>»ater,  yoa  may,  for  yoor  saUsfaetion,  conuilt 
the  opfninn  or  seamen,  who  liave  hi-(  n  the  last 
war  lu  several  ei^agenieats  with  the  French, 
«r  those  that  have  been  a  Guinea  voyage ; 
V>hfrc,  when  ihey  tlirow  the  dead  m-^nKs 
*over-board,  they  never  lay  any  weight  to  their 
11^  toslttK  tbem,  OS  they  do  to  white  imen  :  it 
is  certitin  that  all  those  negroes  do  immediately 
float ;  I  have  spoken  with  several,  lately  come 
th)m  thence,  that,  if  occaaioD  were,  would  attest 
it  with  an  oath. 

*  Bodies  are  more  or  less  buovant,  either  in 
respect  to  themselves^  or  iu  respect  to  the  me- 
^Ham  wherein  they  float. 

if  the  pri^nTi  (tied  in  the  very  art  ofln-^pira- 
tion,  the  lungs  will  be  full  of  uir,  by  wlucU  tiie 
fttvast  will  be  sensibly  dilated.  Thatthe  fflling 
•of  the  thorax  with  air  may  l>e  a  ran  c  t  f  iloat- 
in<^y  is  evident  from  ihoso  that  can  on  ihcir 
backs  without  stiiriug  hand  orfiioi;  it  being 
observable,  that  tfiose  do  iill  tlieanselves  aa  fuli 
nf  mr  they  can,  and  that  as  In:v^  as  they  con 
liotd  tJieir  breati)  they  tioat,  but  un  the  very  in- 
Muit  of  breathing  they  sinlc.  If  they  baTO  a 
tai^  chett,  or  are  my  lean,  they  "irlD  float  the 

.'  Tf  the^  lite  cM  Into  sail  KufeiP,  they  will  be 

IdAore  buoyant  tlian  in  fresh  ;  ii  betn^  experi- 
mented, that  ships  will  sink  sbmc  inches  lower 
under  water  in  the  Thatnes,  than  whuu  they 
were  at  oea)  If  into  deep  waterfall  men  observ- 
fnu  th  y  can  switti  diOrO^  €U^  \h  d^^p'thlD  in 
shallow  water. 


On  th*?  contrary,  if  the  person  died  in  rxplm- 
tioD,  had  a  small  chest,  was  fat  aud  tle&hy  ,  or 
was  thrown  into  fresh  OT  shallow  Waters,  he 
will  swim  the  more  under  water. 

I  do  not  perceive  so  gf^tkt  a  discordancy  be* 
tweeo  the  doclon  that  were  evidences  for  the 
kins:,  atnl  their  opposite?,  as  some  seem  to  in- 
sinuate. The  witnesses  for  the  kir^w  deposed, 
that  it  was  their  opinion,  that  lio  person  ever 
was,  or  possiblv  could  be  drowned,  that  had  no 
w  j»t'  r  in  their  Tuners,  stomach,  &rc.  and  that  as 
tar  as  they  hud  uiade  any  oh!»ervation8  on 
dfowned  persons,  they  always  found  great 
Quantities  of  water  in  the  inu.Trd  parts  of 
drow  ned  persons ;  part  thereof  usually ,  in  lill- 
it)'^  them  oat  of  the  wafer,  runs  out  of  their 
nt-cur  mouth  ;  that  upon  thf  ir  dissection,  tlii-'y 
had  Ibuud  considerable  tjuantUies  of  itUn  the. 
cavities  of  their  bodies ;  and  that  it  was  their 
jud^ent,  that  the  in%vard  parts  of  drowned 
persons  would  putrifv  in  less  than  six  weeks 
time.  Whcihur  these  are  not  uudeuiablt: 
tnith-;,  I  leave  it  to  the  determination  of  your- 
s«  ir,  and  all  unbiassed  people  that  have  made 
any  rtal  (uot  notional)  ousei  vatioas  on  drowned 
bo<lic:i.  I 

Their  learned  antagonists,  whose  sole  endea/> 
vour  and  business,  as  far  as  I  cuuld  peroitivo» 
was  to  render  it  a  mute  case,  by  their  strenn* 
ously  urging,  *  That  two  or  iht  ee  ounces  of 

*  water  was  suflicient  to  drown  a  person  ;*  not 
from  any  observations  on  human  bodies,  but 
from  a  jtrivate  cxperimcnt'on  a  dug  or  two  that 
was  halfhai.^ed,  as  I  am  told;  and  I  am  apt 
to  think  there  vvas  suiac  urliHcc  used,  seeing 
the  experiment  did  not  succeed,  vihen  mid* 
I  '  licly  io  the  river  of  Thamet  by  the  anine 

person.  , 

Or.  Sloone  saith,  <  Thatcnses  of  this  bind  ore 

*  Very  uncommon,'  (viz.  for  Mrs.  Stout  to  be 
drowned  without  any  water  in  her)  *  and  none 

*  of  them  have  fallen  dii«^v  onto  my  know^ 

*  ledge  \*  nor,  as  I  verily  nclicve,  under  any 
other  person's  since  the  creation  of  man  :  Then 
he  tells  ^  ou,  that  '  \Va:t:r  svt  allowed  by  thO  v^ 

*  gnttet,  mto  the  stomach,  will  not  drown  the 

*  person (who  said  the  contrary  ?)  '  But  it  is 

*  that  which  goes  into  the  windpipe  and  lungs 

*  that  snfRteates;'  end  conflrmo  it  with  en  oo* 
servutinn,  snvir!.:,  '  I  b?.ve  observed  some  spoon- 
'  futs,  if  it  went  the  wrougway,to  havecboaked 

*  or  suifoeatecl  the  person.*  Note,  he  dofli  not 
say  « drowned,*  neither  do  I  think  any  person 
can  properly  Im?  <;aid  to  be  drowned,  that  bath  DOt 
swallowed  above  two  or  three  ounces  of  wat«'* 
but  rather  such  as  are  (as  the  doctor  saith) 

rhonkefl  or  «>ufr:>c:itefl.  In  ihf  same  pararfrapfi 
he  telb  you,  liiat  •  W  iicther  a  person  comes 
'  dead  or  aUve  into  the  water,  he  believes  some 

*  quanlitv  will  into  the  windpipe:'  T^fO 
water  in  the  windpipe  is  no  certain  sign  oi.a 
drowned .  ^ilon }  1  em  of  another  opiuiqo, 
which  uureiponaieDl  doth  •eem.nndeiuehly  ie 


prove. 

~  1  by 
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Bcin^  asked  by  the  judge,  whether  the  ^luti 
would  not  putrify  in  less  ^^lan  six  weeks^  if 
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if  she  Iiail  hcea  ilrawned ;  but  if  the  was 
thrown  in  dead,  there  is  ooUiiiig  more  conomxm 
tbsD  for  it  to  flmt ;  umI  this  my  Mssrtaoii  i» 
coDiieataneous  to  thtj  univerul  ex|ierience  of* 
iboM  s««iiieii  that  us«  tbs  negro  trade;  for 
when  anv  of  their  ilavM  dia,  llMf  ifaivw  iImm 
rboard,  without  auy  mtigfat  !•  Ilidf 


over 
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*  \on\,  I  am  apt  to  think  it  would  bare  pnire* 

*  fied  the  stomach  less  than  the  hings  :*  llow 
direct  and  satisfactorv  thin  answer  wa<i  to  the 
qoastfen,  yoti  may  cletermine.  1  observe  a 
{(-enerst  question,  (for  what  intention  I  cannot 
diviai')  whicii  %ras,  ^Vbcilirr  any  Hater  would 
go  tBlu  the  thurax  ?  I  f  it  did,  or  did  not,  I  can- 
not conceive  wfiat  benefit  or  prejudice  it  wnnM 
be  tu  this  caac-,  iliuU|;b  1  am  apt  to  itiiok  tbu 
iMmbraoe  that  invcKtbthe  lunj^s,  may  easily  be 
torn  \iy  violent  cou^hi'i:.',  wliiclt  t%  obs^Tvcd 
m  all  perfruut»  nhtiu  any  tiling  taliii  lolo  the 
windpipe. 

N<  :r-  flu-  fool  of  bis  discourse,  be  sailb,  *  I 

*  am  upi  to  lUtuk,  it'  there  was  any  i|Udi>tiiy ' 
(of  water)  *  In  the  langt,  the  epeoginess  of  the 

*  y^i-i  would  suck  up  Konw*  part  of  it:'  who 
ka:il  the  contrary?  But,  doctor,  if  tliey  bad 
•uckeil  ap  any  |*iirt,  would  not  her  lungs  have 
het-n  moistf-r,  tlinti  ll'tlx^y  had  (ucLhI  up  nutu  ? 
But  Mis-  Hiout vvt  re  rather  drier  than  u.«ually 

are  in  de.i*l  pertom;  thftefbre — '  An  to 

*  tlip  -i'Miiaili,  I  h^vp  not  known  it  tried;' 
bavr!  you  known  it  tried,  as  to  the  lungs?  If 
IMt,  we  ere  ae  much  in  the  dark  as  before,  un- 
lets we  inkH  your  *  1  am  eiit  to  think*  for  d«* 
inuitstration. 

Thie  doctor  doM  liia  smtinients  with  *  If 


aud  these  float  immediately.  , 
That  she  was  found  »i«It  hng  in  the  water,  is 
a  mighty  argument  with  tbts  doctor  that  she 
did  not  float;  but  grant  she  was  intangled 
{\s  hicli  k  daiied  by  several) between  the  stakee, 
as  it  is  asserted,  1  think  it  no  greater  w(hh|i9, 
tiKtn  for  a  tU-nl-board  tweire  inches  broad 
(vtliich  should  accidentlv  get  edgewise  between 
two  stakes,  iu)i  above  nine  inches  distant  one 
rroin  thi"  oilii  r)  to  float  eil'^ding,  as  long  as  it 
is  livtaiiukd  U.>tHcca  tUiui).  Nay,  on  the  con« 
Irary,  1  think  it  morally  iutpu6$ibte  for  any- 
body, that  is  much  broader  than  it  is  thick,  tf  it 
OMually  gets  edgewise  between  tuu  giakes, 
whose diflMMe  WUl  not  let  it  lie  flat,  but  it  roust 
continue  toOi*  or  iBMcdgokng,  tiU  iiiodaia- 
tangled. 

J  obecrre  the  judge  asked  this  gentlemao, 
whether  water  in  the  bnly  houIJ  putrifv  it  ? 
He  ausweretl,  *  1  say  uoi  i  lur  io  soiue  piacvn 
'  they  keep  tlesb-meat  from  ootnipliBy,  hy  pni- 

*  there  was  a  great  firinentntioo,  a  p^rral  iK:il  '  '  mt*  in;:  it  in  if  he  means  uater  in  a 

*  of  it'  (water)  *  w  ould  rise  up  in  vai  uurs  or  1  deep  well  miU  kce^i  it  a  day  or  two  tn  couo. 

*  aleune,  and  go  «ff  that  way  :*  here  be  ter-  tries,  I  may  admit  it ;  but  that  it  will  keep  it 
piiiiales  a'l  «  ih  m  'if.*    Suppose  f  shout.l  '  siv  vvc*  ks.  or  more,  I  ntti  i  Iv  fl.  iiy  it :  it  ii  \nll 

«runt  him  there  was  a  creat  fermentation,  to  1  uot  keep  fl««h  from  puuetactwu  lortjp-ux  dave, 
»u  true;  as  I  em  cooMent  it  ie  false,  bis  in-   it  hath  little  analogy  with  IbeeM  mrfor  dn- 


frrtiii-i-  !  d.»ubt  wotdd  ii<»t  folbivr,  viz.  '  That  a 
*  great  deal  nf  it  wouitt  risr  np  in  vapours  or 


bate. 


end  go  off  that  way    if  it  should  rise 
into  Tspours  in  tin-  siumarh,  I  am  sulyrct  to 
beherr,  that  the  coldncM  of  the  parts  tttniugb 
wlueb  tbey  rowrt  pass,  wonM  oondcnse  than 

ainin.  bi  frr.  tl  cy  could  jf«  t  out  of  tho  body 
'\\  hat  way  lie  iiieaoa  by  '  that  way/  I  cannot 
fmagine;  if  it  b  ihrouirn  the  ftnllet,  the  ooQ' 
trnrtinn  of  the  mouth  of  the  Kloinach,  gullet, 
(which  as  Dr.  Garth  says)  contracted  or  pursed 
tsp  by  a  musele  tn  the  natnre  f»f  a  sphinctor, 
and  the  rloMirf  of  thi-  hps,  \c,  would  either 
keep  them  in  the  stomach,  or  else  tbe  coldness 
ef  the  pert,  through  which  they  most  of  nc- 
rr^':i!y  puss,«oidd  condense  them  in  their  pas- 
sage out  of  the  bo«Jy :  if  through  the  guts, 
the  pylorus,  the  coldness  of  the  guts,  or  the 
sphiuclcr  ani,  would  ubnlmct  their  pa&iago  :  if 
it  could  be  ima<^ined  that  the  subtleness  of  tlirse 
vnpottro  cotild  get  through  the  it>ats  of  the 
stoniarh.  I  ronceive  the  cohlness  of  the  omen- 
tum periionxum,  and  the  thickness  <>f  'he 
moscles,  fat,  Sec.  of  the  abdomen,  would  im- 
prdi  ir  exit  out  of  the  body.  In  fine,  it 
seems  very  probable  to  me,  that  if  there  hail 
be«i  any  mmes  raised  in  the  stomach  by  fer- 
mentation, that  they  could  nerer  get  m  eiil 
throogh  10  many  impediments. 

Dr.  Cfairtb  trtte  you,  that '  it  is  imiKissible  that 
'  t!)e  bo4ly'  (of  Mrs.  Stout)  « should  have  float- 

*  ed,  unless  it  had  rested,  or  been  intangTed 

*  moni^  the  ftakss.*   Thjs  is  a  oertajo  Uutb, 


This  doctor  tells  you,  '  Uc  rauit  differ  from 

•  him'  (Mr.  Ctoelsworth) « where  h*  iaihn  abp 

'  wns  uiurdeml,  because  be  fouud  no  great 
'  quantity  of  water  in  her.'  This  is  a  nuatake^ 
ftr  neither  he,  nor  nny  of  the  otbsr  doelom,«r 

suri/eoiis,  that  u  t  ie  present  at  her  dissection, 
inferred  she  was  murdered,  because  she  had  on 
ereat  Quantity  of  water  in  her ;  but  hei 
she  bad  none  m  nil  in  her. 

Dr.  Morley  saiUt,  '  That  tboM  whidi 
'  to  be  the  qnestiom  of  the  grfWel 
'are,  Whether  there  « as  a  necesjiily  for  this 

•  body'  (if  drowned)  '  to  hare  a  great  quaut^y 
'  of  water  in  it?  And  whether  bodies  throws 
'  dead  into  the  water  float?'  To  the  first  1  an- 
swer |>osiiivvly,  '  That  there  is  no  absolute  oe- 

•  cesiiity  that  ohe  should  have  a  great  quantity 
'  of  water  in  her.'  With  submission,  doctnr, 
pray  tell  which  of  your  Ob|Hisites  said  dtcre  was 
an  absuhite  necessity  for  Mrs.  Stout  to  hare  a 
great  qtuntity  of  water  in  her ;  they  said,  titey 
could  nut  conceive  that  sbr  was  ilrowned,  tbayt 
had  not  one  ilrop  of  water  iu  her.  li'you  would 
hare  contradicted  tban»  you  sbunld  bnv«  da« 
monstrated  to  the  jury,  either  by  reason  or  ex- 
pet imL-uLii,  ho^v  u  pu'sou  might  be  druwuod 
without  any  water  in  tbcoi:  if  ftd  tMold  have 
done  this,  you  had  apMNled  Im  fiisalii»pi  if 
greatest  moment. 

This  doctor's  diflleix-nce  between  personn 
drowned  b}'  accident  or  design,  1  would  Hatter 
my  self,  was  ratbor  a  ^i^im  Ut^gmf  than  ^ 
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real  judgiDCQt ;  for  it  i^.  o  rtain,  wtlh  viiiatso- 
eror  deMgn  a  man  may  into  the  water,  be- 
fore Im  is  half  dead  he  is  deprived  of  hltatMei, 
and  how  he  fforems  himself  then,  vom  may 
iu«1(gre.   To  the  second  miestion,  lie  sanh,  *  1 

*  think,  if  bodies  new  killcti  float,  it  is  by  ac* 

*  cideul:*  it  is  ns  nn-nl  rfnl  fur  bodies  new 
kilicrd,  wlieu.ibrowo  loto  water,  to  ainkf  at  it 
ia  for  peraoaa  joat  drownai  tamrlm. 

Dr.  Woolaslon  beiug-  xskrd  his  opinioii,   '  If 

*  a  jp«soo  be  drovned,  whether  it  can  be  dis« 

*  ootaradtiirwcikiallerr*  Hia  toawer  was, 

*  I  think  it  imposatble  to  be  knowa  :*  I  am  apt 
to  be  of  his  opinion,  thnt  it  is  unp4isslhl<^  pre- 
cisely to  determioe  what,  and  iiow  mnny  inju- 
riesi  htr  atMVra  had  receired,  or  what  MNcidfnta 
find  hip|»f»nc»l  unto  them  forty-six  days  afier 
auy  nei-son  is  drowned ;  for  naturally  they 
waold  have  been  paliitted  ta  iMilf  rint  lime; 
and  when  the  I>om  ris  arc*  reduced  ititt'  a  putre- 
lu;^iuous  mucilage,  wUo  can  give  a  ratiooal 
iu(ii>fuiMit  eoneeroing;  their  Ihraier  fiffure,  posi- 
tion, or  how  tliey  bad  been  affected?  This  is 
wh»t  DRturally  happens  to  a  drowned  peraoo, 
but  tliere  was  nothing  of  this  in  Mrs.  8tout ; 
whieh  is  no  small  argument  with  me,  that  she 
was  not  drowned.  f  nhn\]  take  little  notire 
llow  he  coatradicls  lu»  brothers,  by  his  athrm- 
ing,  *  ThMfa  drowne<l  peraoaa  the  water  Nes 

*  only  in  the  s'nmiirli  and  ^ota*  As  to  liis  ex- 
perience, I  doubt  he  is  oot  candid  ;  for  1  be- 
neva  1  hava  beard  the  atma  story,  wMeb  was 
thus  :  two  men  quarretlinsr a  wherry,  one  of 
them  took  up  the  stretcher,  and  knocked  the 
otbar'ilowB;  in  bis  falling,  he  accidentally  .  . 

caa^lbtbold  of  his  adreraary,  and  they  both  i  saith,  There  is  a  foam  and  filthy  matter  abont 


The  verity  of  his  private  experiments,  I 
doubt,  becanae  when  be  made  a  public  one,  it 
infinitely  contradicted  hia  clandeatiBe  tmnt 
There  is  n  Tn^t  »lifference  in  drowning  a  crea« 
tun-  in  a  tub,  and  m  a  river  ;  in  sinking  him 
with  a  weight  tied  t»  biro,  and  permitting  bins 

to  sink  by  f)is  n\rn  irmvitv.  I  nm  not  of  opi- 
Dion,  tliat  il  IS  rtdicuious  to  ex[iect  water  in  iba 
cavity  of  tbathotttx,  though  the  tuoga  bad  M|t 
suflereil  an  iinposthnmatioB|  ar  tba  Kka,  Ibr 
reaaons  formerly  4u»ijpaed. 

-Dr.  Ciall  aaith,  Ht  iMI  only  insist  upon 
what  Ambrose  Parey  relates  in  his  chapter  of 
renunciations — He  tells  ns,  *  That  tite  crrtaiu 

*  sign  of  a  man's  beiiw^  drowned,  is  an  a{ipear- 

*  ance  of  froth  aboat  aia  noetrib  and  mouth  ; 
'  which  eoTild  not  he,  n«;  hr  i^pclnres.  if  ihe 
*■  person  had  been  strangled,  or  otlverwise  killed 

*  before.'  For  Iba  aoftflnaatkm,  ar  eoafat^ 
lion,  of  the«e  positive  assertions  of  this  learned 
doctor,  I  shall  give  you  the  verbal  expression's 
of  Anabrosa  I^rey :  *  Whoaoever,'  aaith  be, 
'  i"!  fnun  l  dead  in  the  waters,  you  bhall  kno# 
'  whetber  they  were  thrown  into  the  water 

*  aKvtior  dead  ;  fyr  all  the  belly  of  hiui  that 

*  was  thrown  ta  aliva  will  he  twelled  and  puffed 
'  up,  by  reason  of  the  water  that  is  mutained 
'  tiiereiD  j  certain  clammy  ezereroenu  coma 

*  oot  af  bbi  moQth  and  aanrila.*  In  the  fttv- 
goincr  parac^Tftph  he  f^ives  you  the  aign;:,  whe- 
ther one  ts  hangtd  dead  <>r  alive  }  uia  tbnnai 
exprraiieai  ata,  *  If  ba  was  hanged  aiive^  tbcra 

*  will  \>e  a  fi>ain  Jibotit  Iiis  mouth,  and  a  foamy 

*  and  filthy  matter  banging  out  of  his  nostrils.* 
" "  avthor,  whereon  he  only  insists, 


fvW  into  tlie  water  tojrether :  he  that  was  Knock 
cd  down  was  oot  sweikd,  but  the  other  Was 
exceedingly. 

Mr.  Cow|M>r  affirms,  •  That  it  i<;  not  rpason- 
*  able'  (io  Sdrs.  btoot,  tbougb  drowned)  *  to 
«  expect  Bay  tbmg  but  fiwtb.*  What  wiH  all 
the  wntrr  turn  to  frcHh,  that  a  dvinjf  person  re- 
c<iives  betore  he  is  drowned  ?  ft  is  a  paradox 


the  mouth  and  nostrils  of  them  that  arc  hanprd 
alive.  Now  wh^iittr  iroth  at  the  mouth  nod 
nostrils,  is  a  certain  sipi  of  a  man%  bsiag 
drowned,  or  whether  it  is  uot  incident  to  per- 
sons that  die  of  other  diseases,  any  uby  sicianoaa 
eaailv  determine f  If yoa will baiiwBaBii la rtaH 

Panuis  Zachmi^'s  (^irrr<;tinnrs  Medico- Legates, 
00  the  same  subject,  you  may  find  that  be 


ta  oia:  haw  eootrary  this  sargeoD*s  sentiments  i  H^^tvm  with  Ambiair  Phrey,  Hiat  an  appear 

are  to  the  universal  experience  of  the  learned  '  ^"cc  of  foam  aboot  tba  aoslrils  and  mouth,  it 

nnd  unlearned  part  of  mankind,  let  the  un-  ;  ao  certain  si^n  of  drownin*?^.    By  such  pisitivo 

hiassed  judge.    If  he  had  consulted  Ambrose  i  assertions  ot  liie  learueti,  how  easily  may  the 

Par^,  and  had  thoug^ht  him  a  reasonable  man,  i  ignorant  he  impoaed  on ^  tlmyou  may  evi> 

doiibtle^  he  would  have  been  of  another  opi-  tifntlv  sf^e  the  Jiffercncc  brt^rcrn  a  witness  or 

nion ;  who  saith,  *  The  belly  of  him  that  was  >  hi«  parwie,  as  this  gentleman  was,  and  one 

•  thrawatoBlita,  will  baswaHea  or  puffed  up  by  upon  his  aadi,Ba  Iba  Uag'aarenM 


<  reason  of  the  water  that  is  contain(  >l  ih'  rf^m. 

Tba  wbala  sttaas  of  this  gentleman's  argu- 
muts  BBtwabiJepeBil  aa  a  supposed  dMbretice 
tbat  there  is  betw  een  persons  that  drown  thenrv- 
selves,  and  those  that  are  casually  suflbcated 
by  water ;  whereas  I  am  apt  to  think  there  ia 
little  more  difference,  thMta  Between  him  who 
puts-  ihp  hrthrr  about  hi«  own  neck,  and  one 
iliat  the  hangman  forceth  u  on  ;  tbera  is  a  pa- 
rity of  causes,  why  the  effects  ia  tba  saasa  spe- 
nt H  s})ould  extremely  diflfer,  is  more  than  my 
w«ek  lotetlect  can  comprehend :  ia  both  I  ooo* 
«eiir»,  that  la  less  than  a  mimilv»  ihiir  iitiaMi 

fatuity  is  so  f'L^rci^loiihty  r!i<;torted,  tbatl 

ifi4kwp  Kgid4dy»  OK  Igr  in 


Mr  ITerriot  beinir  asked  by  Mr.  OoTvpcr, 
what  observatioas  be  had  made  concerning  tbta 
nwttcrP  bmwiibJ,  * Wbea  I  wbb a wwfaaB  hi 
'  the  fleet,  I  made  it  alwavs  my  ob8crvatinn« 

*  when  we  threw  men  over  board,  that  were 

*  killed,  aome  of  them  awam,  and  some  sunk.* 
Then  being  intalvqgBled  hf  the  judge, '  Wbea 
'  a  body  is  thrown  over-wwrd,  doth  it  sink  or 

*  swim  r  his  answer  was,  *  t  always  observed 

*  that  it  did  sink.*  Wbtt  bMBbwaaee  is  herat 
FirKt,  '  I  tnade  it  always  my  ob^icrvatinn,  when 
'  we  threw  men  over-board  that  were  lulled,  soma 

*  af  them  twa»',  aaA  moa  wmk  :*  aad  ainaat 
io  the  8amr  bnath  saith,  *  1  always  observed 
*ibttit'  (a  daBd  bo^y  tbiawB  anr-boBrd)  *  did 
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'  sink.'   I  am  apt  to  ke  ff  Mr.  Hrvfial^  fliM,  |  fr<»wn  (which  prokaUy  wm  Iftrfi  to  Ito  «e«0ft> 

' iuiil  iii'^litrail  :  licr  gwwii  cniild  not  hv  found, 
ihottgb  Iba  nrer  waa  (hiis«sl|y  raked  aererai 
liflMSi  vnlH  afconl  a  wmb  Immw  ths  fHal,  il 


a<>  to  hU  iral  aaaeriioti,  Tiiat  men  killed  \n  n 
beiDg  throva  over-baard,  acNue  at'  tiieui 
'suok,  oUiere  swaiu ;  tbaae  wboaabtwIatHlbHIj 
araoo  ways  ir^jurrd  flout,  but  those  whose  breast 
and  belly  are  perforated,  so  tbat »  ater  cel«  iato 
tbdr  cavitiea  through  tine  wound,  1  ooohl  aot 
llttt  they  Kuik. 

Mr.  BariJett  you  '  He  nerer  aaw  any 
body  float,  though  he  had  been  it)  scwral  m* 
gaifemcnts.'  It  is  my  probable,  he  kept  hini- 
kell  all  ilwt  time  in  the  cock- pit,  and  it  may  hu 
loiig  ul'ier  tlresoiog  the  v>  ouiide^d  penaoa.  The 
filtat  peisana  in  this  caaetti  give  tbdr  ffcaer- 
>ation,  are  utficers  nnd  sranieii,  who  are  al- 
ways upon  deck,  aud  ulicu  obliged  to  look  out ; 
MM  aotaiiiViaan*  who  arc  ail  the  time  of  en- 
gMW— itii  secured  in  the  hold  of  (he  ship. 

Mr.  Caniiiu  saith,  •  Tliere  never  «ere  more 
'  and  greater  ligna  ui'the  stagnation  oi  bio^Ml  on 

*  the  lioily  of  i!ii>(  !i:!i!.tlmno«the  body  ot  Mi's. 

*  iSiouU'  iiut  on  uhiii  purls  tiiese  '  more  and 
'  greater  aigaa*  fMn*  whetlicr  on  the  breat>t, 
!>♦  Hv,  c^c.  not  one  word.  The  mother  of  t\w 
cltud  asserts,  there  waa  not  the  least  sign  ui 
any  stagnation  of  blood  on  any  part  of  hcr 
chiid  :  ^lie  having  lately  liatl  the  small-fiox. 
her  fftce  wliere  the  Kniull-pox  had  tluxt^l,  ^sc% 
jMOiewhat  discoloured  ;  init  it  waa  no  more 
4i§coIourcd,  after  litr  diowiiinjj,  than  it  used  to 
Im  (\vhco  she  was  coid^  hei'ore  her  death  ;  the 
aoil  of  the  water  dotb  geacrally  alter  the  faces 
of  people :  so  >Ir«.  iSout  \v;is  not  known  by 
her  ueigbboura,  till  tbat  was  wiped  otf.  The 
wItlMMBli  «f  blood  «n  Mro.  Stout  wor«  tlis- 
Bonedly  on  her  ear,  l>-'  f!i  .sides  of  licr  neck, 
iroarti  arm  \  but  on  what  part  of  the  cbild'.s 
body  UMio*  aMMvoMl  fmiir  aigm  of  itasr- 
'  nali(>n'  were,  he  doth  not  specify  ;  because 
Jud  ka  aaaigaod  a^y  particular  place,  there 
trtro  fOTaffoTprioaillwi  wovM  m?«  ooMra- 
dictcJ  him.  CiMarol-fBM  im  tho  ftum  ioi  i  rs 
Ua  falahood. 

'   If  this  gantlowoBMO  wooiiotdfWMd,aa  the 

doctors  and  surgeons  fur  the  prisnoers  seem  to 
iniinuato,  the  ^oory  than  will  ba,  bun 
Am  GUM  to  ber  end  P  With  oabaMarioa  to 
iMttor  judgments,  I  stiall  here  oiicr  my  private 
oentiiiieoU  cooocraing  it.  1  am  induced  to  be  - 
Jieve,  abo  trao  ksookod  down  with  %  Mow  on 
her  leii  ear,  from  the  large  settlenieatof  ^iood 
there,  which,  ax  Mra.  ikuBpson  swean,  wm  as 
much  ao  her  haad  ooold  cover,  and  move :  AAer 
■ho  waa4eUcd  to  the  ground  by  the  Mow,  it  is 
ptibabki,  with  the  gnpe  of  a  strong  hand,  !^he 
waa  throttled :  From  the  Magnation  of  bk>od  on 
both  stdfjii  uf  her  neck,  under  hv  om,  wMch 
Air.  John  Dirusdale,  jtin.  swears  there  was, 
and  from  the  settlement  of  blood  on  her  breast, 
I  am  inclined  to  biilfO,  that  the  person  tbat 
throttled  her,  to  support  his  hand  that  he 
PMgl^^^^e  ibe^tronger,  rested  bia  arm  on 
there.  i^fieltoe 

The  circumstances  that  induce  mo  to  think 
■ho  waa  not  eeoeasary  to  her  otvo  death,  are 
ffafie  lbUtvj|if  "    *  - 
8 


was  found  haii'^inj^  on  a  Siake,  which  the 
Btiller  had  cieaot>ed  from  tlie  traoh  that  hiuig 
oa  it  aheol  half  en  hewMM,  omI  h«>  «rW  di? 

pose  that  it  was  not  there  then  :  It  wns  tnm  to 
lagF,  without  one  of  its  aloeires,  someparta  of  it 
wcreaefaMoeai  dirt,  other  firm ;  yoa  RHj^htlanr 

it  (uliicli  was  made  of  a  sort  of  Nurwicn  stoff) 
and  the  lining  (whicli  was  a  silk  damask)  with 
your  fingers,  as  I  did :  Qoery,  Whether  stnflT 
or  silk  will  naturaliv  rot  so  soon  under  uattT  ? 
Mere  is  no  news  of  her  nightrail  yet.  2.  From 
her  floating ;  whereof  1  make  no  doobt,  he- 
cause  it  is  svrofo  iff  eeveral  witnesses.  3.  Be> 
rauve  ber  belly  was  not  Sirollen.  4.  Hecaiwe 
no  water  came  out  of  her  w  hen  lifted  out  of 
the  river,  nor  purged  out  of  her  afterwards 

5.  lit  <  her  inwnrd  |'arf s  were  iiot  putre- 
fied, ihougi)  licr  outward,  that  had  been  in- 
jured, were  ?  WhMi  I  rappoae  was  impossihii 
they  s!io;dd  hn\e  corH^nurd  so  4(J  ria\s  after 
her  death,  h  ul  there  hcvo  any  water  in  them. 

6.  Frrira  the  sereral  di^nrt  seMKegO  of  biool, 
wliieh  is  unn^t:.-?!  in  »!rowi)c;!  penRMW  :  If  it  had 
Ik-i  n  ucc;i$ionetl  (as  some  may  think)  from  e 
blow,  which  abe  reoeifed  when  ihe  threw  her- 
self ir?.  I  .Tin  snhjcrt  to  l>rliore,  thr.t  the  cold- 
ness of  tl)c  water,  in  the  month  of  March, 
wonM  bare  biadorod  ila  settletnent  hi  the  v- 
taneoiis  parts  of  t!:e  body,  ns  it  i«!  jjenerally 
uhi,ert  eU  to  do ;  tor  wlint  i^  mn^re  common 
than  to  dip  a  linen  rag,  or  a  piece  of  hromi 
paper,  in  cold  water,  and  apply  to  a  hniisfd 
imrt,  to  hinder  the  blood  from  settliiigthere 7. 
r roBO  the ooetniMl  dhterheneelbetMfO. 

rry  w  Tis  iu!(l<  r,  !>'»th  iu  n.iinl  au!  !)ijil  v  :  Nr-vei^ 
theless,  she  w  ould  not  discover  it  till  sbe  was 
almost  frighted  ont  ef  her  aensce,  by  fbe  miee, 
OS  she  tlioiig^lit,  of  Mrs.  Stout,  which  uttered 
thoso  worda,  *  Dirulge,  conceal  nothing.'  8. 
I'rom  what  is  sworn  by  the  Gnrreft  eftnHHt 
tiieir  loiljfcrs  at  the  trial.  »  Mr.  '^iiirs m  '.*aS 
'  hot|  and  out  by  his  wig ;  1  see  his  bead  wia 
'  wet— — ttieyeune  in  0110111 1  lend  If  o'dbeb 

'  she  turned  me  off,  Imt  a  friend  of  mine 

'  \rill  l)e  even  with  ber  by  this  time  Il«r 

'  business  was  dooe->— He  wonid  pass  liie 
'  word,  Mrs.  Sarah  Stont^  Cowlingf-days  were 

*  over  The  use  money    paid  to-nigiit  '- 

'  You  bare  forty  or  fifty  pounds  for  ynur  sbarft 

*  Asked  hi[n,  Whether  the  bosineas  was 

'  done  ?  And  he  answered,  he  heheted  it 

'  was  ;   but  if  it  Was  not  done,  it  would  bft 

*  done  to  •night-— ^Foiled  a  handful  of  ro#»Dey 

*  out  of  his  |if>rk*»t.  and  swore,  ho  wtudJ  spend 
'  it  all  fur  juy  Uie  business  was  doue.'  9.  From 
the  aeotimento  of  the  frand  jury,  wlio,  af)er 
a  nice  examination,  were  of  an  opinion,  that 
sbe  wu  rourdt  rod ;  as  were  several  of  the 
petty  jory,  but  by  whom  they  did  not  kamr. 

As  In  the  letters  produced  in  court,  my 
thoughts  are,  they  are  not  of  a  legiiiivaie,'bnt 
of  M  * 

dolhM  weyi 


^uts  are,  tttey  are  not  ut  a  iegiiiivaie,  one 
ipMieM  piwIaiiiQA*  l«  Beiftflke  ibe  MM 
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km  ■Ihtr  hflk  afirai,  the  letter  tbewa  hm 

Jd  court  \'>as  of  a  smaller  character  than  ever 
^  ttlj«erveU  kei;  tlAUgUter  U>  write  }  neiUier 
pUkk  h«r  farotlwr  tbuw  fb«tt  to  be  g«mikM. 

9.  Because  there  ^vas  uo  ineutiuii  made  of 
lib«s«  leUsrt,  iUl  the  oouunon  report  of  her 
iMBg  Willi  «biU  (vhiflh  had  beea  iMhntriooily 
ytad  nbroa<]  by  several,  but  by  uone  more 
wmimuly  thau  by  a  oMuiiial  Uvakeri  her 
■OMultn  adaoiver)  waa  praved  to  be  utterly 

raise,  by  the  oath  of  srv*.  :al  doctors  and  sur- 
>iw  UMt  bad  ooeneU  Uer  body.  4.  Because 
Ir.  Bfaraoo  and  Bfr.  Arehcr,  oa  tha  trial, 
sware  (und  several  of  the  coroner's  inquest  were 
ready  to  swear)  that  Mr.  Cowper,  before  the 
ooroqer't  ioqiiest,  beio^  on  bis  oath,  deposed, 

*  That  Mrs.  Stout  was  a  modest  person  ;  Uiat 

*  be  did  not  know  of  any  thing  that  was  the 
<  emnam  of  U*  (riz.  bcr  death) ;  *  That  be  did 


*  not  koow  any  person''  she  was  in  love  with, 

*  bat  of  one  whose  name  was  Marshall ;  and 

*  Mr.  Marshall  told  him,  that  he  was  always 
'  repulsed  by  bar.*  Whether  this  o«di  it  not 
diametrically  opposite  to  bis  pleadings  on  the 
tnal,  you  uiay  determine.  !>.  liocaase  they 
^  mn  iosist  00  theaa  kUars,  n  lien  Mr.  Jones 
aaid,  Indeed  tbcy  have  pnuiuccd  some  letters 
*.a'Ubout  a  name  ;  but  if  ihey  insist  opon  aoy 
'  iMag  agabst  her  reputatiaii,  wa  mmit  eall 

*  our  witno«sej».'  If  the  witnesses  then  present 
in  court  (who  were  some  ot  the  most  reputable 
in  that  tqira)  bad  been  called,  to  speak  to  her 
reputation,  a  «;rcat  deal  of  that  dirt,  that  is 
uo-.v  cast  u;)(>a  her,  would  have  beea  wi|>ed 
off;  I  cannot  hut  take  noliea  bare  how  aeaoi- 
ingly  uiiu  illinLj  he  w  as  to  expose  the  weakness 
of  this  genllewoman,  or  to  meddle  with  her 
letten,  had  he  not  those  innocent  geotfemen  to 
defend  ;  wht- n  before  her  death  be  had  shewn 
Uieai  to.  Mr.  Mar&haV,  a  repulsed  lover,  aod 
Ua  blather,  and  after  the  trial,  the  printers^ 
who  at  the  trial  did  not  take  them  in  short 
hand,  were  favoured  with  thauit  to  be  expoaed 
to  the  whole  world. 

Whatconrrrns  her  melancholy,  I  am  iiiduced 
lo  believe,  that  she  was  no  more  tbau  is  incident 
to  all  people  that  are  aickly,  or  mocb  tfodbled 
with  llic  head  ach  ;  froili  what  her  maid 
awearf,  '  That  she  was  ill  sometimes,  and  I 

*  impoted  it*(aiflaiicholy)  •  to  her  ilhiaai ;  and 
'  I  kuo^v  no  otbifr  cause.'  Aod  Mrs.  Walker 
doth  assert,  'fbai  Mr.  Cowper  tokl  tlie  coro- 
aar'a  invest,  That  ha  ^  not  ebaei  ft  bar  any 
ways  melancholy  ;  that  he  should  not  have 
taken  notice  of  it,  had  jmM  anch  an  accident 
bappeoed;  only  now  ha  reaaembeTs,  that  she 
was  ootao  free  in  discourse  at  dinner  as  aaai^ 
times  she  used  to  be ;  and  that  the  discourse 
then  was  chiefly  between  him  and  her  mother, 
fiar  mother  and  brother  do  affirm  they  never 
frfiierved  her  melancholy,  and  alt  her  intimate 
campaniona  do  assert  the  same :  It  is  much 
MwiliolMhHtlbis  gentlesaan'a sister,  aod  two 
or  three  others,  devoted  to  a  p«tyt  abaoidab* 
aerve  any  such  thing. 

Mr.  Firmb^  hiaim^  and  several  others  that 
ivcra  im  hac.  CMPpaay,  with  Mr.  l!aylary  da 


aSmi,  that  alie  did  MtsayberhaMi 

would  serve  ber  time,  or  any  thing  like  it|*{ 

that  they  esteemed  bia  diaconrse  with  bar  i  

baotar;  that abe  waa m her  night  draaa,  ant 
presently  went  home  and  put  on  cUrm  liucri :  i 
am  apt  to  think  there  ore  many-  relations  and 
Mendb,  bigatlad  toa  party,  that  willnat  bogle 
totcll  alya^  l»  aavta  firiiti  1.  nf  ntar  lahMjiw 
from  

Th*aftarnoon  beibrehar  death,  aha  was  ob» 

served  to  stand  to  see  the  judgros  make  their 
entraooe,  with  bar  tnends,  as  bnak  and  airy  as 
any  there:  About  iwr  haim  hafbre  bar  d«itb, 
a&  I  am  told,  she  was  in  company  wiib  a  koi[{iit 
of  that  county,  aod  several  others,  wbo  ob> 
served  bar  to  be  aa  merry  and  pleasant  as  any 
amongst  them  :  At  nuic  at  night,  she  earnestly 
importuned  a  ^oung  eentlewoman  of  that  town, 
to  tarry  and  lie  wi£  her  that  night,  as  she  bad 
formerly  done  set  oral  times  ;  wbieh  sbe 
fused  then,  for  some  pacticnlar  reasons.  When 
Mrs.  Stoat  perceived  she  would  not  tarry  all 
night,  she  mvited  her  to  dinner  next  day^ 
and  told  her  what  she  bad  provided,  and  that 
she  shonld  be  gUul  of  her  company  ;  not  in- 
tending to  go  out  of  doors  the  next  day. 

I  am  apt  to  tliink,  tliat  if  she  had  l)een  such 
a  f  urious  lover,  as  is  preteoded,  or  bad  any  in- 
tention that  night  to  deobroy  hennlf^  that  alM 
wnnld  not  have  fallrn  on*  with  any  body  ahont 
tiiti  paymeut  of  money  ;  nuicli  less  have  re- 
fused to  aign  a  receipt  hf  six  ponnda,  which 
her  d— — — St  had  prepared  when;  he  paid 
her  the  interest  money  ;  what  was  the  true 
cause  why  aha  refund  to  wgn  thb  raeripl,  la  m 
riddle  to  most. 

if  she  had  so  great  a  kmdness  for  some  years 
for  this  Joseph,  as  is  insiaiialed,  certalnfy  hbi 
wife  would  have  observed  something  of  it ; 
and  then  she  would  not  be  insporttming  ber 
every  month,  by  her  lettafa^tooatoato'Landair, 
that  she  mip^ht  enjoy  her  sweet  company  : 
neither  would  she,  tn  all  probability,  (if  she  had 
bean  aa  dowmatalyhi  lowwHh  hfo)  Wat»1l»ed 

hero  sevf-mf  months  too^ethcr,  without  his  com- 

Kny,  even  when  importuned  by  his  wit* ; 
t  would,  aa  we  may  laaaowably  oonjecttire, 
have  resided  in  your  city,  where  she  nn^ht  the 
ol'tener,  and  more  privately  have  enjoyed  bis 
company  :  and,  aa  fbr  bar  going  eni  the 
window,  it  is  momlly  impossible,  the  ban  being 
so  dose  together,  thai  a  child  of  a  year  old 
oannot  get  oot  batwmia  thao;  neiwar  waa 
there  any  occasion  for 
alwaya  left  in  the  doora. 

Becanae  there  la  no  ncolion  nNdaeh- 
trial,  of  the  missing  of  aoy  of  her  money ; 
several  are  apt  to  report  that'her  relations  want 
none  cf  it,  wnicb  is  a  grand  mistake ;  fbr  they 
want,  aa  they  compute  it,  at  least  a  thousand 
poonds  of  her  original  fortone,  besides  the  im- 
provements she  had  made  thereon,  which  were 
considerable ;  they  made  little  mention  of  it 
there  (that  waa  taken  notice  of),  beeanse  their 
evidenceathat  could  speak  materiallv'.ta  that 
point,  were  Quakers,  whaM  tflmntiOD'  wilt 


it»  lha  key*  bain|; 
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The  last  assixes,  here  was  a  man  h^gcd  ; 
Iw  WW  dead,  wem  cot  down^  ami  tmried 

iTithniit  n  ruf?iri.  t!i*'  grave  filled  op,  and 
ilie  t  arih  wHi  triMl  down  j  in  the  eveumg  be 
M  as  tligfred  up  a^in,  beio^  pre«ised  alnio«t  flat 
bv  till:  uri'^hlol  the  eartli,  was  privalelv  r.i^t 
ittio  ibc  rivL-r,  and  when  it  was  observcil  tbnt 
tbe  ooqM  would  uok,  il  wwotpoicd  to  public 
view,  and  nii  oilvcrtisetnent  of  tt  wan  prititi  il  tn 
Ibe  Paiiiiuaii,  the  85th  ot  July  Imst,  with  a 
great  shew  of  cxtthaliao,  by  their  saying, 

*  Mam  hundreds  haTing         \\\\^  cxiHrimriit 

*  Willi  their  own  e%-ps,  tlie  oj»iniou»  of  the 

*  suri^eoiM  |wodaoed  uii  the  part  of  the  king  is 

*  |iii'rtl)V  <ic'stTfi\ cf!  aiul  i  \[itiJil(xl,  :iiiil  dll  pt^r- 

*  sous  couviaced  oi  the  contrary  H  hat  mtiu- 
«oce  tiii»  dderiwent  majIwTeon  yoo,  I  know 
not}  but  when  all  the  circninslsr-rr  v  nttendiot; 
it  nre  doly  considered,  i  am  of  o^iuiuu  it  will 
iB»k«  nore  agaiuat  tbem,UiaB  their  opfNMiIca : 
If  they  had  beea  cert  ain  of  success,  «hat  necnJ 
of  so  much  art  ?  VV  bv  did  thev  not  insert  in 
tlMir  adyerfiasnwBt,  bow  the  body  had  hen 
nianigej  iK'Tore  it  was  thrown  into  i!it^  \\  nt»T, 
how  they  opened  it  afierwards,  and  how  they 
made  %  ikiet  aanitiBy  aftar  water,  yet  eo«M 
not  find  n  drop  in  it N^t  one  won  I  of 
M^iliinks  this  partial  ndatioo  m  calculated  on 
i»urpaM  to.  magnify  their  awn  avidweci,  uA 
f«t  a  alor  on  the  km- 's. 

1  doubt  not  but  the  lugetiious  conteiwa  of 
axparisMBt  did  not  only  expect  it  would 
sink,  but  that  it  would  have:  some  water  in  it 
alao.  i  am  ajit  to  think  it  reaaoaaUe,  to  ex> 
ftek  that  tho  weight  of  the  onth  wotdd  have 
driven  out  thf"  contnined  in  the  cavity  of 
the  breast  through  the  wind<pipe,  which  is  up- 
paariMa  to  bo  me  witlioat  Unii 


ng  up  of  tbe 

epig-lotlis,  \s  hii.  Il  coiitiuiKilly  closes  the  mouth 

of  tbe  aspera  arterta  »  but  in  ek|iintion,  this 
beioif  ooee  fiareiUy  reoMved  out  of  its  natural 

$itvi  ktion,  it  was  very  likely  that  it  would  not 
oover  M  o^ain  so  nicely,  but  that  some  small 
qoaotity  or  water  migiit  ioinaitfo  itself  through 
tltc  small  passages,  which  tbe  violent  forcing 
out  of  tbe  air  had  niade :  If  this  bad  succeeded, 
w4Mt  o  triaaiph  there  would  hare  been,  you 
mta  easily  determine. 

ooooe  weeks  since  a  snigeon,  that  had  been 
an  eridenoe  at  the  trial  at  Hertford,  goin^^r  into 
a  botdueller's  shop,  meeting  book-  lk  (ju  lin  tance 
there,  he  fell  into  discourse  about  Mrs.  Stout, 
and  asserted  there,  what  he  had  aliirmed  at  the 
trial,  Tiz.  *  That  two  or  three  oooeco  of  water 

*  will  drown  a  dog' :  One  of  the  C'unpany  told 
him,  ♦  He  oould  uot  coocfive  thai  mu  siuali  a 
'  quantity  wooM  do  the  business:'  He  refdied, 

*  Sir,  1  will  lay  a  guinea,  thnt  I  nil!  drown  a 

*  dog  in  the  river  of  Thames,  auJ  he  shall  not 

*  have  above  threo  Omeei  of  water  him.' 
The  proffer  was  no  snon^r  niadf  than  accepted, 
Ifime  appointed,  d(^  brought,  and  nitha  \»ejght 
tied  to  his  hindir  fwi,  i— g iolo  the  river :  some 
time  aAer,  he  was  taken  out,  uiid  dissected ; 
where  instead  of  three  ounce's,  there  was 
about  tbirty-threos  wlwnl^bc  not  only  kak 


tion,  as  to  iihai  he  had  &o  confidently  asserted 
to  the  oentrary  oo  the  trial. 

HaviniPf,  in  sooie  measure,  answered  yonr 
commaad»,  tlunigh  by  U,  I  have,  I  am  atVaid, 
a  little  UN)  much  uespoMad  on  yotfr  patience,  I 

^hall  take  little  notice  now,  what  omt^«ion«  and 
altcratio4iji  there  are  in  the  printed  tital  ;  \iom 
Mr.  Stephens  was  taken  with  a strao<;r  sort  of  a 

tH,  f  viht'T  il»e  petty  jury  went  out)  which  dia- 
lurbcd  the  hole  court:  <ir' how  a  cooper  ia 
Southwark  (who  came  dowo  as  an  evidencefhr 

the  prisoii'T  ^1  fill  ir.tn  ?l  sort  nt  distraction; 
aud  all  tiie  lime  ut  tiie  trial  was  mightily  dis- 

Wb  til 


composed  in  his  mind,  so  that  he 
hf  tin!  in  I].:  il  vrtut-nM  nf'^  n  n<<k-  how  t||0 
trial  went,  auU  wiieiUer  tUtv  were  tike  to  he 
cleared  ;  and  would  oftoi  ttll  Uie  people  about 
him,  thu  he  had  done  a  vf-ry  ban  thing,  hut 
would  nut  confess  what,  though  ot\co  urged  to 
it :  bui  shall  conclude,  oewriay  that  the  amhors 
of  tilis  hcrii'l  ninrJer  may  oe  detected  and 
brotight  to  condign  puoisbmrat ;  but  that 
tiwinoooaiit  OMy  he  eleoiod  frooi  all  aspcnioao 
thrown  rnf!c<5cn  rdlv  on  them,  which  I  doubt 
not,  but  that  the  Great  Jehovah,  in  bis  own 
time,  win brii^  to  pass;  and  thatitiBoybeia^ 
Uiall  be  tho  dady  pnyaco  of,  Sr,  yoor  numble 
servaat,  P.  D. 

Hertferd,  Sept.  5, 1699. 

PosTsnttrr. 

I  doubt  not  but  you  have  heard,  that  the  ga»> 
tletneo  that  opened  Mrt.  Sarah  Stout's  body, 

did  depose',  tliat  she  was  a  vin^in  ;  fur  your  in- 
formation, i  wiU  j^ire  you  a  true  copy  of 
cotifleatOt  which  is  as  fdhmeth : 


Herijardt  April  Sg^A,  1699. 
'  Wo  wbaao  names  are  here  under  written^, 

*  having  examined  the  body  of  Mrs.  Sanli 

*  Stout,  deceased,  do  find  the  uterus  perlewtJy 

*  free  and  empty,  and  of  the  oatorai  6guro  aM 

*  roaptitudc,  as  usnatly  in  virgins  H  e  }(»iin.i 
'  oo  water  in  the  stomach,  intcKtinai,  abdooieo, 

*  lung%  or  ctviiy  of  the  ^kmvx. 

John  Dtm^datt.,  sen. 
Robert  Uimsuale. 
Jomt  DtMOALE,  joo. 

William  CosTswanrs. 
Samvu.  Cahun. 
1>«imL  PniLUM. 

After  this  certitieatc  was  delivered  to  the  re« 
latinos,  they  desired  the  gentlemen  that  hai 
%iq^ned  it,  to  ^ive  their  optnioos,  whether  they 
tiieugbtshe  vvasdmHii€<l  or  nof  All  of  theoa 
were  unanimous  that  sbo  wia  not  drowned, 
exc»*^)t  Mr  Camlin,  who  was  uowilling  io  \2;\t% 
his  upmion,  either  pro  or  con;  but  when  asked^ 
woold  only  say.  '  There  were  very  odd  oir* 
cum^tances  Vt-t.  at  !n^t,  n  hrn  be  nn«;  n<:krd, 
whether  he  <lid  conceive  auy  pw»ou  could  b« 
drowned,  that  had  no  waaar  in  Ihdr  alonweli^ 
intestines,  abdomen,  lungs,  or  mvity  nf  tlie 
thorax?  He  repUod,  Noj  which  the  othevo 
thought  TirtuaUy  ft  iadiido  aa  aidi  aa  i|m^ 
hod  Mid* 
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A  REPLY  TO  m  UEUTFOOD  LETTER : 
Whe^EDi  the  Case  or  Mrs.  Stoit's  DtATH 

tt  MORE  PARTICULARLY  CONSIDEJIBD  i  AND 
WtSL.  COWPBR  VINDICATED  FROM  THE  •lAH- 

Dnom  APConmoM  or  wma  aoosbiet 
TO  niB  uan. 

Sir; 

I  ret"<n\  rtl  your  letter  from  my  hnolsfirller,  on 
tlie  iJOtb  ot  Seuteniber  last:  Aoil  though  1  am 
ftr  fiwn  thinking  voiu-  geotimcnts  upon  this 

mntfpr  were  either  (ksir*  d  nr  rommantlcd  ;  yet 
am  1  well  enough  pleased  w  ilh  your  apology, 
.^harriB  yom  tell  at,  you  are  very  seniible  of 
\our  own  weakoess,  and  how  unfit  jrOQ  we  to 
enter  into  a  cobtroTersy,  6cc. 

Tills,  I  must  confess,  may  be  of  soma  use  to 
the  ijtiornnt,  foreslallin&|f  ihelr  expectation 
of  my  wondertal  discovery  ;  but  for  the  learn- 
ed, the  coropHmeut  mqrbt  b&Tt  bem  spared, 
since  tiiR  prrri)rmnncc  (Joes  so  flfidtntiy  dis- 
cover what  you  acknowledge. 

Tbe  fBtndoetioB  does  indeed  proniM  ns 
great  matter?,  vi7.    <  I  shall  pive  yon  my 

*  thoughts  coucei'nioff  the  natural  cause  of 
*drownin|7;  floating  c^dcnd  bodies  tAerwardt; 
'  tlie  various  sentiments  of  the  doctnrs;  the 

*  mauner  of  her  death ;  the  letters  produced  in 

*  eomi;  b4>r  melMdiolinefls;  why  noiMaiion 

*  wcs  matic  of  thf  mnrit-y  ;  nnd  lastly,  OOOOOn- 
■  *  ifig  tvi  o  public  expM'iiDeotti,'  6cc. 

m  pray  ^  Sir,  if  wo  find  yoor  Ibeagbls  oriie 
from  the  ebullition  of  a  heated  fancy,  and  thrvt 
your  too  eager  zeal  for  your  ixieod  has  carried 
yoo  oftentiiBoo  to'ovor  bosty  condoibMis;  if, 
instead  of  a  weU-grounded  nnd  rr\tional  solution 
of  these  phsenomeno,  ve  are  ooly  entertained 
•^ritfa  inooboraut  cipieraioRs,  Amo  gioinniar, 
J,  groundlps^  ^nrmises,  and  wont  of 
?\ln  O  word,  if  these  preg^nant  thou|[ht8  of 
ICS  of«  Ibiiml  fo  bo  mero  trtfleo,  boil  it  not 

?n  better  vrturself  n!one  hnd  been  still  master 
of  then  ?  Or,  if  there  was  a  neoessity  for 
tbeirbmJrinjp  oat,  hod  you  not  better  bofo 
comimmlritod  them  only  to  your  friend  in 

*  London,  than  to  hare  exposed  yoarscU'  Uius 
iMkoloariy  to  tbo  learned  worUf 

That  I  may  make  good  what  I  have  alledg- 
cd,  1  abali  now  proceed  to  your  letter.  '  It  is 
<  ft  oooanoB  obsei  s slion  of  most  people,  not  used 

*  lo  dive,*  &:c. 

Gfvo  me  leave,  8ir,  here,  only  to  question 
liwtnithof  your  propoflitton,  whethor  or  no,  the 

i greater  number  of  those  who  arc  not  divers, 
lave  made  any  obserrattoos  upon  drowning,  or 
ftomihoir  own  otperience  eon  satisfy  ns  of  the 
consteraatioo  that  ensues  plunging  ihem'jclves 
into  the  water?  But  admit  the  confusion  (as 
without  doabt  it  is)  to  be  very  great ;  it  may 
.  not  hence  follow,  that  the  very  fu"5*i  moment  of 
jmbmersion  reason  roust  be  lost :  or,  in  your 
own  words,  that  *tbere  io  a'lnond  impossi- 

*  bility  to  regulaitt  tbflir  aclioMi  bjr  tho  dielttcs 

4t  to  the  tayiog  bold  of  ooy  thing  in  tbeir 
Tim  UlL 


been 


waj;  it  Wwbol  cquaHy-Jiqipens  in  tiio  fiW  fiooi 

a  noiisp,  and  srpnis  nctt  sO  riinrh  to  or^tip  a 
total  ecliiu>e  of  tbe  rational  lacuity,  as  a  wwt 
of  tiflOfO  to  deKberate :  for  tbo  action  of  AUini^  • 
being  instantnnt  rvti'^,  it  is  impOMfUo  lO  fiNm  n 
settled  act  ot  judgnieut. 

We  all  know  Hie  prospect  of  aiMlden  deadly 
liy  ^vliat  way  Soever,  ii(^iTri";rr"  a  ccrtriiii  Imrror, 
(whjch  1  niur>t  yet  think  is  not  so  great  to  ono 
who  wilfully  destroys  hinuielf,  as  to  bim  who 
rithrr  !iy  accident  cir  ronftrnint  is  put  upon  it) 
but  I  Lai  It  leaves  us  immediately  destitute  of 
choice,  or  ft  power  to  refuao,  both  which  oro 
arts  nC  fi  rf  will,  and  import  reason,  I  cannot 
allow  ;  as  conceiviog,  if  it  were  so,  he  tlmt  wil- 
fully tihrows  himself  from  a  house,  and  be  thai 
f;i!l>  nccirlentally,  would  both  riiiially  loy  hold 
of  aoy  tbmg  that  might  save  their  fall. 

'  In  this  confusion'  (you  say)  *  it  w  no  w^rt 

*  surprising,  that  water,  wherein  thry  arc  \n\- 

*  mersed,  sltould  insinuate  itself  into  some  va- 

*  cuities  no  ways  adapted  Ibr  itt  raeeption.'  • 

On  the  contrary,  I  must  allirdgc,  that  who* 
ther  in  or  out  ot*  this  confusion,  it  is  not  on^ 
very  surprising,  but  absoltitely  impossible^  tbot 
water  should  insinuate  ftlinur^h  never  so  cun- 
ning), or  enter  into  aoy  carit^',  which  is  at  Uie 
Muno  time  no  ways  fitted,  or  (if  yoa  hid  rotlMi) 
adaptfd  to  its  entrance. 

1  will  not  stand  to  comment  on  your  notiiNi 
of  suction ;  1  thought  inch  kind  or  notioB  bod 
been  loner  '^'"ce  exph)ded:  For  my  own  pari, 
instead  of  believii^  tbot  tho  lungs  do  suck  la 
the  air,  1  think  it  more  rational  to  oooeeivo, 
thnt  as  by  pulsion  tUev  arc  emptied,  so  hy  the 
weight  of  tbe  air,  frooJ  the  pressure  of  the  at- 
mosphere, they  are  presently  filled  again.  Bo 
this,  however,  a?  it  will,  I  cannot  gmnt  yrru 
that  every  man  under  water  swallows  down  the 
same  into  the  gullet  whilst  his  senses  continue: 
Fori  doubt  not  hut  that  he  who  designedly 
dron  nb  himself,  may  choose  to  let  it  into  tlM 
windpipe,  that  he  oMiy  thewby  the  oooner  ha 
choaked . 

Thti  swallowing  of  air  or  water  down  tho 
windpipe,  is  a  tenn  I  do  not  readily  Rppreliond; 
1  take  deglutitioo,  or  Hn-alloniiig,  \^  hicli  is  the 
sole  office  of  the  gullet,  and  respiration,  or 
braotMoif,  whieh^  only  appertains  to  the  wind- 
jripe,  to  be  two  diff  rent  acti^ms,  and  diversely 
^«c4ed.  Whoever  swallows  aoy  thing,  either 
in  or  OQt  oF  tbe  wnle^  mast,  by  opening  th* 
s[ihinctcr  of  the  truln,  let  it  into  ihestomacli: 
and  whilst  a  person  ui>der  water  oontiaiiM 
•wallowing,  there  may  he  no  great  danger  at- 
tending him  of  b<i'in«z  ilniwncd  ;  it  being  very 
probable  that  during  ihU  action  no  water  gets 
into  tho  hiDgs ;  but  being  aaobte  to  hobi  oatlbr 
\v  )nt  of  breath,  he  must  necessarily  make  an 
attempt  to  respire ;  when  ceasing  to  swallow, 
the  epiglot  rtseth,  aod  the  water  opooteaeoosly 
TiTn  nil  w  ill  allow  me  the  exprr'^'iinn)  rusheth 
00  the  lungs :  so  tliat  when  a  perstMi  is  totally 
submcnoo,  pnwiM  ho  owollown  not  at  all,  or 
cannot  swallow  longer,  it  is-tiot  only  nnt  impro- 
bable, but  I  bdieve  certain,  that  in  bis  attempt 
to  reopire,  a  far  greater  quantity 
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•ir  (parki^ 

*  hi  vwjy  expuliion  of  air  ontaf  the  litatfa, 
<  the  epi;floUM' (you  sa^)  *  is  tilled  up.'  And 
is  it  not  so,  I  would  i>e  lufurrDii^  in  arerj  im- 
pnlsiun  ot'tbc-  uii  itUo  ihetu  ? 

It  id  my  opinion,  that  this  |»art  does  oeTor  ex- 
actly (-t(>!.<>  upon  the  larynx,  bnt  open  dcf^luti- 
lioii :  aud  aUliau^rh  by  your  aoooont  it  ouky  be 
'Mraugbt  to  be  raised  up  like  a  trap-door,  aud 
frrsenily  sfuit  down  nfjain  ;  I  do  und  it  a  sort 
ot'^prioi^y  body,  aud  1  duubt  not,  at  all  times 
tomewliat  elevated  f ronn  the  glottia,  wlMi,  as  I 
aaid  before,  at  the  liirii^  of  snaHowinq^;  when 
-by  Uie  wei|rht  of  tlie  aliiiieuts,  H  liLlbt  i-  liquid 
or  solid,  some  peculiar  Qiineies  aasistiui^,  it  b 
lorced  dawn  :  and  nflrr  this  action  is  over,  by 
its  onn  proper  elasticity,  tt  raiseth  itself  again, 
that  the  siMcessive  uiotioos  of  iMyinttif  ud 
exj»tration  may  be  onlci ! y  carrieil  on. 

'  W  ii vn  ot)C«  (here  any  cunuderable  uianlity 
of  W  ater  sfot  into  ibe  windp<|ie,  1  imaf(UMlbu 
au^tj  struggle  at  nattirc  doth  not  loa^  con- 
liMie  ;  and  therefore  cauuut  cl)ooae  but  wonder 
ift  bear  ^ou  to  say,  *  By  ttni  Mnigylt  oTinlara 

*  the  eptylot  is  lifted  np,'^c 

It  8«eui(»,  in  iQv  opinion,  rcry  natural ;  the 
cover  to  tlie  viiftdpi^te  bein^  a  sfrioffy  body, 
and  for  the  most  pnrt  iitclrntnir  to  an  iiurizooial 
Maitioo:  this,  1  (>ay,  con»i«ie»etJ,  if  the  mouth 
m  Ml,  Md  I  lie  iieraibn  aJiMot  spent,  or  thoogii 
lie  can,  yet  if  lie  will  n'>t  nrallow,  the  nnttire 
•f  all  fluids  is  such,  that  thej  will  run  into  any 
declivity  ;  miliM(t>  opM  MMiher  account  you 
bave  it)  th«y  are  <ihnt  nut,  or  tliat  Ute  facility 
is  oo  ways  adapted  to  let  them  in. 

*  A»  aoon  as  th«  aetMeo  are  ffooo*  (too  say) 

*  the  cpij;?otttij  is  Uept  open  by  ilie  Ynr'-r  nt  tftc 

*  •^eani.'  To  which  1  reply,  tiiat  tlu'  uitiwral 
fKMtOre  of  the  epiglot  beiu^'  such  aa  I  have  de- 
♦rribef}  it,  we  mii>ht  rallior  think  t!nj  furco  of 
the  stream  f.bould  clnp  ii  down,  than  keep  tt 
4pN  I  wtoBS  by  tlie  foroe  of  the  stream,  you 
mean  somewhat  It!:  e  that  of  an  in;(<ciiun  through 
a  laive  syphon,  whereljv  tiie  said  trap-dour 
My  be  boat  wiiWo  ibe  rmrnloB  of  Uie  larynx ; 
bot  in  stagnant  wnUnfhitfitgmVf  Ibt  Mtiu 
will  be  inooosideralile. 

*Am  kug  m  Ibe  eieMi  contimic,  tliey*  (f 

*  low  iiKint  ot  the  water  which  comes  loto  their 
'  •  mouths,  into  their  stocnacbe.*   Aad  tb»  teet, 

you  tell  us  chewhere,  thry  swnllow  intrt  their 
windpipes.  But  this  1  Ueny;  tor  as  long  as 
the  senses  continue,  :uid  ilwy  eitt  their 
Lrealb,  they  very  often  swallmv  nnnr  :  an  d  after 
tliiii,  lu  the  case  of  Tohintary  drowning  ^nhich 
you  may  smile  at  ns  lorn;  ao  yon  please,)  it  is 
more  likely  by  far  thiit  they  nilrpTt  it  int^i  t!>rir 
inngs;  sinceby  swullowiugnevcr  so  much,  they 
do  not  destroy  themselves ;  but  by  lettrag  a 
sniall  qtiantity  into  the  Inn^r-:.  tlj.  \  prCMOlly 
juit  a  prriiid  to  their  miserable  Uves. 

'  But  when  they  «e  ■nei  miTuwiri*  (you 
•ay)  <  tliT-  \v  ,t<^r  rnas  into  those  diitjli  mkmt  tt 

*  meeLs  wuii  tiie  host  resistmoe.' 

1  would,  iQethioks,  be  iafttlJ  ishel  you 
Ma     ibow  ilaeii.  Tbe  mee  tad  mm,  h 


prcanme,  are  full  before  they  are  near  suflo- 
cated :  and  if  tbe  apbiucter  gnls  does  oppose 
its  eDtrance  into  tlie  ventricle,  what  other  duct 
remains,  uidecs  tliat  «^  the  windpipe  ?  Out  of 
which  too,  aOer  sufTucation,  it  is  not  impossihio 
but  it  may  be  kept,  by  tbe  OQMiguity  of  the 
tongue's  b«ais  to  too  palale. 

*  So  long  as  life  continues*  (you  tell  as,) 

*  there  ia  a  convulsive  struggling  of  nature,  to 

*  expel  out  of  tbe  lungs  all  those  thing*  Uuit 

*  noxious  to  them,  especially  water,'  &c. 

L<n  nic  teil  vott.  Sir,  I  am  apt  to  think  tbif 
especially  will  be  found  a  jp«»l  nistako ;  for  I 
doubt  mil  Hut  any  thing  of  t  more  uneven  ti»x- 
tiire,  aJ<p]uo?^  into  the  lungs,  will  «Kci(«  oiucia 
atrooger  contulttinns  Uien  tfaoco  fconi  mMart 
But  indeed,  acconlltig  to  tome  experiments 
lately  made,  I  could  not  perceive  the  marks  of 
tbooe  violent  coorulsions  ytM  here  speak  of. 

I  took  a  fl<»'j-,  am!  hv  a  wei:^hl  directly  siink 
him  undi  i  ilitie  toot  of  viuter,  which  was  ho 
•clear  tliat  I  rouUl  perceive  what  happened  to 
hint :  and,  to  he  plain  *viih  you.  I  oJwprvfd  Uiat 
tor  uliito^t  a  uunute  he  Ihicw  hij  head  disor- 
derly ebuut  before  he  gaped  ;  upon  which  the 
water  getting  into  lif;  ^\  irit!|iip,',  -n  hnlf  a  un- 
nute  more h«  tell  duwu  w  ilii  neck  to  liie  hot* 
lorn,  void  of  se«M  end  motion.  At\cr  this,  1 
phiDgcd  niiothri  somewhat  lesa  ;  whciK  iu  IiL% 
ruaaner  as  tbe  former,  1  luuud  uhen  t»e  hall 
talNMi  bii  oeek  two  or  three  timeo  about,  bife 
was  to  npitearance  dead  in  n  Tn:niitc'-.  time. 

Now  lu  all  this  there  weie  none  oi  those  vio* 
lent  eflbrta,  to  throw  the  water  nut  of  the  hmg*, 
dt*-(Tn)i!ilo  ;  ni  ,1,1  1  think  it  hII  ral;f>n:i|  to  t  x- 
pect  the  K«me  t<irced  into  the  cavtlies  ol  the 
thorax,  either  b^ dilating  tiie  peraeof  Ibe  tkim 
uternbiane  that  invesU*  the  luni,'*s,  a*  quirksi!\  cr 
IS  forced  by  the  prewure  of  a  baud  throu|ph 
-  ^ —  trf'laoibar;  or  by  a  ruptHreoTtbeir  t«> 


niclr,  or  by  some  uitDUtc  ^  t^srb  not  vrt  Ac- 
scrtbcnl  by  aoatomisia:  and  tl>e  r«aaon  of  toy 
thinking  so  m  tbMtbMewe  iee«M  poreiiy 
Itttl,' more  to  cfTwl  it,  but  the  specitlr  crni  it v 
ot  the  water;  which,  aooonlia^  io  tlie  laws  »f 
tbe  lifcwleii  ef  liquors,  I  take  to  he  ieeteMtf 
able. 

I  know  of  oo  physiotau  that  boasts  of  a  m 
plug  uUrm  in  eMlnmy  %  nor  aboold  I  ejcpett 

any  such  pietcnsion  from  a  j  fir^^ician,  oo  soon 
as  frtMD  tbe  anotnuwt :  These  two,  ^rou  kneWg 


as  to  your  instance  about  theeinpyema,  thoui^ 
1  think  it  foolish  to  deny  facts,  wbee  1  am  ua> 
able  loeoeetmt  Ibr  tbe  neMMr  bow  tbey  om 
brought  about ;  yet  I  see  nothint;  to  hinder  rue 
from  believing,  that  very  oDao.  where  tbe 
matter  you  speak  of »  east  ibrtb  by  excretion, 
the  Uinifs  have  .sufTered  a  soliiiion  in  their  COD- 
tipoity.  In  two  persoas  1  bare  inspected,  wbo 
ified  under  tfae»  dreusMtandes,  it  was  appa. 
rent ;  in  l>oth  of  which,  as  J  suppose  from  '« 
preceding  peripneumony,  there  had  been  ah. 
•eifsaa  formed  hi  the  lobes  of  the  lungs,  which 
had  rotteil  their  outward  membrane  |  ao  ihkg 
whether  the  purulent  matter,  which  was  comrb- 
ed  up,  came  Orom-the  said  absci»,  or  whetlter 
aoBie  of  tliat  whicit  flneniatod  i«  r 
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roigbt  not  afao  1m  'imtiibed  by  the  nloented  Img 

The  injection  of  bitter  liqaor*  affecting  tKe 
tltroat,  it' they  are  east  into  a  fiatola  which  look 
its  lise  from  an  internal  apostem ;  or  otherwise, 
if  the  penctntifVTi  has  l>pen  of  long  cootinitance, 
ami  tlischargtU  grfai  t[«iantiti^  of  foetiil,  idio- 
rous,  or  oorroaire  natter ;  1  should  less  won> 
(Jer  the  experiment  shoul<)  nnswer :  for  it)  throe 
caseii  tbe  tone  of  the  viscera  is  vfry  miich 
weakened,  the  patient  rery  frequently  diea 
tabid,  and  we  find  upon  rti^sprtion,  that  xery 
4iOinnkOolv  the  iuags  are  corrupted.  It  itii^ 
iMppco  also  In  micMBl  |himImo;  bat  then  we 
may  be  rike%vf«!e  sotnetime?  uHc«»rtain,  whefher 
the  merobraQC  ot  tbe  lungs  receired  no  damage. 

1  desire  nol  Ibat  greater  stress  should  be  laid 
t^Kin  these  cases  than  tbey  will  readily  bear  : 
Bui  ibis  1  roust  aver,  that  in  |>€itetratioDS  of  the 
«hest  it  does  ool always  hap|>en  *,  for  in  a  punc- 
ture I  have  swn  tnjrcie't!.  mid  n  fistula  of  this 
yart,  iuto  which  1  liave  oast  at  times  several 
MDoatef  ■  bitlnr  decoction,  u  iih  a  tincture  of 
rnvrrh  and  n^oes  ;  clnrrncf  which,  I  can  safely 
saV)  1  never  heard  any  i^iich  complaint,  though 
I  nave  purposely  enquired. 

Your  citivtion  of  Mr.  Boyle's  ritntion  from 
WaJtoeus,  it  matter  of  fact,  migln  be  pretema- 
twri:  and  as  tokitf  tediof^  the  same  divers 
times,  bow  dili(;ent  soever  hp  miqhtbe,  rather 
than  shew  mybelf  uncivil  to  hun,  by  saying  it 
it  lUse,  f  shall  torn  Meptic,  and  suspend  my 
assent  till  I  am  better  «;nti!;fic(l  :  at  present  I 
cannot  see,  if  there  was  an  admission  of  air, 
tlffottgfa  porat  miNii  MnHer  thu  tbooe  niade 
bv  the  longer  sort  of  peas,  into  tho  cavity  of  thr> 
chest,  how  resjuration  ooukl  be  earned  un :  and 
1  BMI  wmU  tiriiik,  tiMt  Dr.  Garth's  remark 
upon  the  trial  is  rery  pertinent ;  where  he  tells 
us, '  There  is  a  groat  providence  in  such  a  teX' 

•  two  ;  for  if*  (saith  he)  '  there  were  any  large 

•  pores  in  this  memhrRne,  the  air  would  pass 

<  thrauffh  into  the  cavity  of  the  thorax,  and  pre- 

•  fwl  %•  AihrtatioB  of  the  tungs,  and  conse- 
s  qiionlly  there  w  nnld  be  an  end  of  breathing.* 

But  that  I  might  pot  tliis  matter  yet  farther 
ml  of  eomroversT,  beiif  wiHmig  to  be  made 
■ensible  of  the  lUmnst  effnrts  of  a  drowninsf 
(aieature,  aad  the  result  of  tbe  roost  viulent 
■trugglingB  it  oonU  mk«  to  tMv  ftaelf ;  I  sent 
for  a  iluLT,  and  it-st  yoii  shnulrl  find  fault  had  I 
made  use  of  a  tub,  i  procured  the  use  of  a  dis- 
tlHei^  M,  irtMi,  ir  I  tMj  4»M  H  so,  if  •  sort 
of  trniijTh,  amtaining  in  dimension  thirty  foot 
of  leogth,  and  half  as  much  of  breadth :  into 
this,  whn  AiMsvMiwaMr.lanNedtbeaai- 
inal  to  be  coi^t,  having'  l>eiKC  OVteld  hli  ftlV- 
iael  to  be  tied  tog^hcr. 

By  the  Ihvca  of  Ifct  faH  Im  m  liuofti 
bead  and  ears,  hot  rkinff  op  again,  made  to  tbe 
aide  as  well  as  be  ooaM  ;  and  though  several 

<  tioM  re|iahed,  Motifluti  struggling,  ami  by 
ihe  liberty  of  his  hind-feet  ufieii  raiseil  his  head 
aibof  e  tbe  water :  upoa  which,  aoeiag  no  Ukett- 
ImoiI  of  Ui  hetng  Awmmk  mutm  a  <wy  loo^ 
ttroe,  I  orcicred  Tiini  to  b^j  taken  out,  sad  bis 

ilobB^MlMaAtoiiliNr.  UnsU 


A  MoMiA  Ana  thrswn  iBf  nid  aootiuBdl 

strugghng,  aomctimes  under  und  someiimeo 
above  water,  with  bis  bead  and  neck ;  in  a 
quarter  of  aa  boor'a  tine  bb  aat el  started,  and 
soon  after  there  waa  a  visible  prolaps  of  the  in- 
teslinam  rectum :  having  thua  between  wbila 
had  the  liberty  of  an  imocrfeel  resfwration,  it 
waa  half  aa  hoar  before  he  had  done  struggli  ng ; 
aiW  whicb,  under  water  be  gaped  several 
times.  When  dead,  I  left  him,  and  returned 
five  boars  after ;  at  which  tiro*  I  desired  ha 
might  be  taken  out  with  hia  Iwad  araolid,  tlM 
we  might  lose  no  water. 

I  think,  if  it  had  been  possible,  1  bad  reasoa 
in  this  case  to  eacpeet  water  in  tbe  two  cavities, 
i.  e.  the  thorax  and  tbe  abdomen,  which  seemed 
much  tumefied;  but  wss  so  fiur from  it,  that 
upon  the  opening  the  peittoacsum,  instead  of 
an  inundation,  I  found  uota  drof  of  water ;  and 
even  the  small  intestines  had  received  very  lit- 
tle, if  any  at  all  from  the  pylorus.  What  waa 
<^taioed  in  the  stomach  was  nnoh  short  of 
half  a  pnt,  or  little  more  then  four  or  five 
ouncf^.  Harinpf  mised  tho  slemoo,  we  per- 
ceived the  ilioru.\,  in  like  manner  as  the  abdo- 
men, perfectly  clear  of  water.  Out  of  the 
windpipe  there  issued  a  spumous  matter,  and 
the  whole  ut  what  we  pressed  from  its  ramiA- 
cat  ion  VI  as  about  three  ounces. 

Thus,  Sir,  have  I  given  you  a  faithfui  kia- 
tory  ol  the  fact ;  hut  if  ^ou  think  the  experi- 
ment was  made  dandestmely,  or  that  the  dog 
was  half  stranivled  before  thrown  into  the  walel^ 
aa  you  pilitully  insinuate  about  Mr.  Cowpei^ 
experiments,  tor  yo«nr  farther  satisfaction,  yon 
mav  be  informetl  of  Mr.  Harrison,  without 
BishopMgate,  ot  Thomas  Serjeant,  esq.  gentle* 
man  poitertothaTaweroi'  London,  Mr.  John 
LitrhfiHd,  snr-j^on,  with  sundry  other  penons, 
&»i  huiiebt  ami  judiciuus.    But  to  prOOBSdz  ■  j' ' 

*  Water  is  aa  frequently  found  hi  Ibeeavitf 
»  of  the  abdomen  a<?  the  thorax.' 

It  may  he  so ;  but  if  the  stumaeb,  guts,  Sec. 
in  tbe  former,  and  the  loa^  in  tiie  latter,  ^n- 
tinue  firm  >md  sound,  (as  n  reported  tb«w  wew 
in  Mi-s.  biout)  1  cannot  see  how  it  shoahKhap- 
poo  to  ha  tend  ia  atthar.  I  must  confess,  r 
have  npTpr  seen  it,  nor  was  there  any  thing<lika 
it  in  my  late  experiment.  If  tho  viscera  «• 
putrid,  1  should  not  wonder  at  it ;  bm  if  other- 
wise, 1  shotdd  bo  thankful  to  your  micnM0O|ft- 
tic  anatomist  to  shew  me  how  4>r  which  way  it 

sbouldaalar.  .  .  ,. 

'  As  snon  as  the  hmjrs,  storaacb,  eio*  are  ruii 
'  of  water,  the  body  naturally  siiAs.*     •    •  • 

1  supptMO  the  aec.  includes  the  thorax  and 
ahdomen,  as  well  fis  the  cfuts  ;  hut  though  the 
lungs,  stOHUicb,  and  the  <icc.  arc  fuH  of  water, 
in  the  sense  of  fullness  here  meant,  I  deny  that 
the  body  will  nlwnys  ?:ink,  as  haviog  seeA  th« 
oootrary,  and  can  hi  mg  [irtHif  of  the  same.    ' ' 

•  It  w  observable'  (you  say)  *  that  human 
«  bfjdi<^  at^or  death  admit  no  water;  becaose  aa 
'  goon  &s  death  seizes  a  man,  the 

*  aMWcles  in  ill  piito  ^  BatimHy 

*  themsulves.' 
Uow  It  »  ia  Mumaa  bodjcs  i  enuMt  sa/y 


i 


Digitized  by  Google 


It  wniiUM  nt 


litfiDff  vnatl*  no  expvrimcot  of  that  Ido4  ;  but 

that  il  is  always  so  in  other  aninmls,  I  deny  ; 
awl  iuUtrcd  can  set;  iio  ren&on  why  it  thotild  not 
'Wtdknillad  for  a  p«imll«t  cam  i  for  Ihoni^^h  you 
«iy,ti»*' s|»l(iucter  muscles  do  contract  thcrn- 
mnmt  \el  Um  eptglot  stand::  opco ;  so  that 
<M  taog^o  Md  palate,  by  their  ooati- 


fpnty,  or  some  «|wmotis  rnntter  already  in  the 
wiaujupet  iulcrc4i(it  tt«  {tassogc  ;  uUai  uiuUcrs, 
ill  ft  fupioe  poeitiuii  of  the  body,  but  that  some 
'email  quantity  "1  water  may  slip  within  the 
rituitiii^  /  But  whether  or  uu  the  tpbincterM  do 
always  naturally  contract  tbcnwctfei  before 
«h*:ifli,  mnv  }>e  ciisftuted ;  for  tltev  s<»mpttmp5 
laUuur  at  that  time  wttli  buch  a  {lanilyHis,  an 
^cttmom  ft  reaeliition  of  tbeir  nervous  fibres, 
and  lorces  thpm  involuntarily  to  let  cT''  t^""'' 
cootentii :  thus  nothing  is  more  cooiiuon  titan 
for  dytiifir  animals^  whether  mlioDri  or  irra- 

lioiinl  (ft  «f>nn  hrfbrr  thry  dii!  imt  ♦•Tonetatc)  to 
letliili  tiicir  unue  and  iuie!>uuui  ta'cen. 

That  1  Miglit  ioforin  tsiysdf  whether  tli« 
ynter  would  ^et  tntu  a  dead  body,  1  caused  a 
doy  to  be  suffociited  over  the  fumes  of  a  spiri- 
tnOftS  liquor,  prepared  for  distillation,  in  the 
time  of  its  fermentation  ;  and  tlmTti^))  fti^  nosie 
was  bold  some  bttle  distance  liom  tiic  surface, 
yfttititiflei  him  to  death  in  two  or  three  mi- 
Stltcs  timt'  ;  nOer  (his  he  wa«i  thrown  into  the 
water,  and  sunk  presently  to  the  tM>tloiu,  whert: 
Jl^lftV  teveral  hours,  being  carefully  uben 
ont,  I  Ojfoned  his  thront,  and  found  the  epi^^lot 
(as  is  always  usuai)  riusc-d  from  the  windpipe, 
which  incIining^  dimmwards,  there  wm  «Bs- 
cbumd  about  three  spoonsful  I  of  fair  w»tpr. 

Toe  immediate  floating  ot  human  bodies, 
IhfOWftdiftd  into  the  watef,  I  believe  to  be  very 

tJnrortniii  :  anti  ^rhopver  fjm«!  sImmM  to  fvfahli"!! 
it  lur  an  luiallible  hypotUesia,  i  n)u>>t  needs 
tbink  very  rasb,  ifftfttfoilty  of  a  downright 
fiilty  :  for,  lliouji^h  vonr  Sf  nmrn  nthould  tell  u)e 
a  thousand  idle  stones,  1  Jkuow  there  are  m 
nany  anuses  that  may  allftr  tba  case,  that  it 
"wnnlrl  be  very  ridimlous  to  credit  so  bold  an 
atkseriion.  1  cannot  say,  1  haie  as  yet  tried 
the  eipcriment  on  a  human  body,  but  of  those 
•«thcr  ttnimals  (lrt>th  alive  and  dead  when  thrown 
iato  tiie  viater)  which  i  have  made  nse  oi, 
there  was  but  one  which  floated,  and  that  I 
«lHi;;r^lit  most  likely  to  be  found  at  the  bottom, 
as  hating  reoeiveu  most  water  into  the  lui»gs 
•niftlomach.  .  If  the  dead  body  of  an  ftteilieal 
person  should  not  iink,  il  might  seem  ^^trattir^ 
on  Ibo  oUi«r  haiMl,  if  that  of  a  purely  tymuani- 

It  woold  DO  equally  a 


•Wonder. 


*  if  tlte  person  died  in  the  very  act  of  insmra- 
iio^  the  hiftgt,'  (yon  My)  •  witt  bo  falloTftir,* 
Ibc. 

Here,  Sir,  you  roust  (^ve  me  leave  to  tiiink 
^Mi  -very  much  oat  of  the  way ;  for  unless  in 
tfif  rn'  F  of'<;nine  very  sudden  and  violent  death, 
i  am  apt  lu  believe  all  persons  finish  tbeir  lives 
ift  Uieftcl  of  expiration  ;  uti  mrm  in  the  most 
f«iiddfn,  setting'  aside  that  of"  slrnnu'lini;  I)y  a 
ii^iure,  where  the  air  is  lorcibiy  jncluded,  and 
.ifc-HIMfi  torn  thft  «iodfi^  iateDoepted,  I 


(ISM 

it  a  queation,  whether  thr  list  motion  of 
the  lungs  is  not  that  of  ila  systoiu  or  cuntrao- 
tioo:  For  although  to  outward  appearance,  ■ 
nan  or  other  creature  may  be  thoncht  to  fVir 
msuirinsr,  and  seem  perfectly  devoid  of  aeow 
and  motion;  yet  by  laying  any  poltifce<  or 
diaphanous  body  to  the  mouth  and  noiiirils, 
there  is  of^otimes  a  damp  cwitrscted  on  the 
same ;  which  is  nothing  but  tKe  akr  inaCMibly 
prooeedmgout  oftlte  lungs,  aB4aMl4awM«i 
the  surface  of  the  said  body. 

It  is  this  ijrf  a«ral  opinion  that  hath  given  rise 
to  that  very  common  expression,  when  b« 
w  orild  signify  the  «leath  of  a  friend,  by  saying, 
lU  ts  expired,  or  hath  breothed  out  his  mi 
But  admit  the  assertion  ipood,  of  'yuv  in  the 
act  of  inspinition,  it  will  not  follow  that  any 
dyio^f  person  ran  take  a  tenth  part  of  the  aff 
he  did  in  perfect  health  ;  and  so  oonseqneotiy 
cannot  fill  his  luniks  with  air:  for,  not  to  in* 
st.'ince  in  aslhtuauc  persons,  who  at  all  tiiaei 
take  but  little  air,  by  reason  of  the  obctruolisfti 
id'  thf  tiniftrhirt ;  STid  are  Thrrf-(\>re  forced  upon 
uiiicil  buiiihing  ;  U  u  kvry  rational  to  beliere, 
that  Iwiwliately  before  doatb  the  eonstrictivs 
fibres  are  murf?  \»e'(kfr:f*t1,  the  hlowi  f>fifiiis  to 
stagnize  in  ail  part!«,  and  bein|c  earned  by  ii>e 
arteria  venosa  iolo  the  lungs  tiister  ttiao  tBrowft 
off  liv  the  vena  arterio^^a  ii;tri  the  lef\  venlride 
ut'  tiie  lieartf  a  great  part  ot  the  pulmonary 
cells  are  so  stuffed  that  tliey  can  admit  bat 
little  air:  to  that  th**  qnantitv  of  what  wetnke 
in  perfect  health,  and  that  which  we  mreivs 
(lying,  is  vastly  disproporfiooate. 

My  filliniir  'be  tliorux  with  the  *ame  air 
turced  into  the  w  indpipe,  unless  you  nsieaa  fill* 
ing  the  lungs  in  the  thonui,  it  MoftM  of  Idols 
the  inrn-on  of  lillin'^  the  thortX  with  water  out 
ot  the  lungs.  For  my  nart,  I  hove  several 
times,  through  a  tube,  blowed  with  ^  gsMll 
force  as  I  could  into  the  !;>hr-=:  nl'the  hin<^  stid 
cauj^d  at  the  same  tinM!  a  lighietl  eamile  be 
held  nif>:h  tbeir  OKlrswilies,  and  round  abeot 
them  ;  I  nerer  eouid  perceive  the  Imst  mrnton 
of  tUv  ikme,  whereby  1  might  conjet  lure  ii>e 
air  had  any  vent :  so  thftl  I  OMMt  think  u  nn- 
poRsibIc  that  either  air  or  wnler.  wfnl-t  liieir 
texture  conlioues  firm,  can  insinuate  its«U  uiM 
tho  cavity  of  the  thorax  ;  till  you  can  briif 
me  srnnr  of  the  (diligent  Wallo^ns's  y'rntlpmfni, 
that  have  pores  in  tiie  investing  membrane  of' 
their  loafs  as  big  aa  the  longer  sort  of  peas. 

I  think  it  very  likeh  ,  that  a  hnt\\  will 
be  more  buoyant  in  salt  than  in  treiib  watrr: 
hut  your  experiment  I  tako  to  ha  iaeoadosive  i 
Ihr  nii less  you  had  snid  that  n  sfiip  wiM  ^'ink 
some  inches  lower  iu  a  sea  ot  fresh  water  than 
in  oao  of  salt,  your  adversary  may  object,  llat 
thr  rcnsfin  (S  ^hr  Iriu  cr  ^inkinij  xn  the  ThntT)f«, 
may  perb<<ps  be  as  much  owing  lo  t|»e  want  of 
depth,  as  salt. 

The  discordance  of  fhr  physicians  is  bert 
perceivetl  by  reading  over  the  trial :  aooM  pait 
of  the  disagreement,  os  I  rtOMolNr,  iKtf  OM* 
sist  in  this,  that  n  ticrcas  on  the  Ling's  part,  it 
was  affirmed,  the  lungs  of  Mrs.  Stout  vers 


Digitized  by  Google 


» 


^lkw#&«  MMaim^am  Mi^i^^m  OjtmmA  Htm^tt  • 
JVr  wim  JVWIF      iW*  flwWI  Ullml* 


•f  littler  hi  Ae  ttiomc ;  for  the  priiooer,  Mr. 

Cowper,  it  was  replied,  that  if  the  iDvestin^ 
meinbrane  of  tlie  lungs  wm  sound,  it  was  riili- 
eulooB  to  expect  water  in  the  chest,  their  en- 
closure. 

Again ;  for  the  kjng,  it  was  thooght  impos- 
■ihle  that  any  person  thrown  alive  into  the 
water,  should  be  drowned  without  swallowing 

•r  taking^  in  a  gr^t  qnantity  rtf  the  same  into 
the  stoniacb,  aud  other  caviti^ ;  whereas,  tur 
the  prisooer,  it  was  thooght  very  possible  two 
or  three  ounces  might  he  sufficient  to  drown 
any  submersed  person.  And  this  leads  me  to 
a  yang*  in  tha  \un  cited  page ;  where  I  find 
yon  much  cont'erne^l,  that  Mr.  Cowper's  phy- 
mciaua  sbouid  btieouuuiily  urge,  tliui  so  small 

•  ^MUMbv  of  water  was  sufficient  for  this  pur* 
pose:  which  you  sav  tliev  <]T*oiinileil  on  a  pri- 
vate experiment  ou  a  Uog  haU-bnii^ed,  yon 
Mifapt  to  think  that  there  was  arti^  istha 
ca«?e ;  nnd  in<lee<i  so  shDiild  I,  if  I  were  sure 
t>iev  bad  half- hanged  htm  :  hut  if  you  were 
told  so  w  your  sleep,  it  mqr  happen  to  be 
fiklse  \  or  if  not,  I  think  you  are  hnt  little  oblig- 
ed  to  any  person,  who  vras  so othuous as  to  teU 
Mi  an  untruth.  However,  thai  ]NM  may  not 
be  told  of  any  artifice,  raaite  ii?p  of  in  my  ^-x- 

Erimeuts,  1  shall  reter  you  to  the  atoresaid  iVIr. 
rjeant:  he  is  a  geaiueniaa  very  curious  in 
these  enqnn  ii'5,  a  mnn  rf  imqnrstT<unh!e  pro- 
bity, and  very  well  kiiort  u  m  our  ciiy  of  Lon- 
don. 

In  his  prpscnm  with  divrr':  others,  I  caused 
a  dog,  who  had  been  kept  tasting  ahnost  twen- 
ty Irar  honrs,  to  be  plunged  under  water, 
without  sufferinp  him  to  rise  :  When  he  had 
been  dead  some  time,  I  took  liiiu  with  bis  head 
aceded,  Uiat  we  tniglil  not  loaaa  divf  af  wotar 

lie  had  taknn  in  fInTiog  mo^e  a  ligtitnrr  nn 
the  gula,  1  turned  down  the  larynx,  and  with 

•  laadiiale  priwara  thcve  waa  diaohafigad  of 
water,  iTiixort  uith  a  qNuna  or  fitMh,  alMot 
^EHMfc  large  spoonfuls. 

■  iUlarthfe  I  aena  to  tba alaiiiaeb,  which  I 

prrcrffed  to  be  very  lank  and  flaeciil  ;  when 
cutting  into  it,  there  was  not  a  drop  of  water 
4a  ha  nvnndlf  nor  indeed  tfia  lewt  mnetne  of  the 

chyfctis  jnicr-,  vvliioli  luitl  heen  before  carried 
oSk  through  his  long  fasting ;  so  that  the 
wriaklai  of  the  wward  laetnwaiia  were  very 

ticuous. 

ailer,  1  drowned  another  before  the 
company,  and  do  amure  you,  bare  aN 
smsgioaMc  rca>uii  to  persuade  myself,  that  all 
the  water  be  bad  received  was  let  into  the  longs, 
wMab  did  not  exeeed  two  ounces  and  an  half: 
Bnt  in  this  latter  (having,  unknown  to  us,  been 
fed  a  Httle  before)  the  stomach  was  half  fnll 
of  indigested  oliments;  yet  no  appearaoeeof 
water,  which  in  drowiiiB|f waaouln  Boppoaa  he 
lirnd  gulped  down. 

I  cotne  now  to  yonr  pleasantry  with  Dr. 
Sioane,  who  it  seems-was  so  unhappy  as  to  tdl 
ihe  judge.  That  cases  'of  that  kind  were  very 
iiacommon;  and  lest  some  igfnorant  person 
ahoufal  be  to  seek  for  the  meaning  of  the  words, 
A—  ii  EfaiUliMii  alaypad  ia,  t»  ttiif,  lhat 


A..l>.  IM. 


by  cases  of  this  Idwi  iaiQcant  *  (for  Mrs.  Stent  ta 

be  drowned  without  any  water  in  her)' 

1  thank  you.  Sin  for  your  information ;  tilt 
now  I  did  not  think  the  doctor's  wonb  were  so 
mysterious,  but  harmlessly  gave  them  quite  a 
dinereot  construction,  which  before  you  were 
picaaed  to  be  so  witty  wt^  them,  1  thooght 
very  natural ;  and  having  since  asked  others, 
they  tell  me  the  doctor  means  the  cases  of 
drowned  bodies  remsrked  upon,  especially 
when  they  have  been  laid  six  weeks  under, 
gronnd,  and  afterwards  inspected  to  find  water. 
Now,  Sir,  if,  »iuce  the  creation  ot  man  or  wo- 
matt  either,  yon  have  hesrd  of  sueb  a  case  be- 
fore, or  if,  in  the  multiplicity  of  your  practice, 
you  hare  met  with  any  thioff  like  it,  I  think 
It  is  great iajunioa  IhatjpMi  Eoroao  hNif  Ma-'' 
oeat^  it. 

1  would  giadly  know  precisely  what  you 
Mfli  hy  drawniiig.  You  think  that  no  per- 
son can  properly  be  said  to  he  drowned,  who 
hath  not  swaJk>w«d  (1  shuuUI  rather  like  re> 
ceived  or  let  in  ;  because  swallowing,  as  1  havi 
already  told  yon,  is  proper  to  the  gullet)  above  > 
two  or  three  ounces  of  water:  Aod,  i  think, 
that  it  underwater  those  two  or  three  ounces 
do  effect  his  destruction,  hr  is  m  trnlv  <:nid  to 
be  drowned  as  if  he  hud  taken  lo  two  or  three 
gallons. 

If  rc<^pTration  coidd  by  any  contrivance  hn 
sef:ured  to  a  person  underwater,  he  would  tiica 
be  in  no  danger  of  drowning.  Again  ;  set  him 
up  to  ilie  t  hin,  and,  if  it  were  possible.  Id  him 
swallow  a  ton ;  though  it  may  be  otherwise 
mischievous,  it  will  noldfOwn  him  ;  For  if,  as  ' 
may  bp  inferred  from  yonr  opinion,  drowning 
must  be  iuea«>ured  by  a  great  quantity  of  liquor 
awaUawed  into  thastonMeb,  we  have  abuod* 
ance  of  those  drfiwncd  pfrson?,  snmr;  of  thrtn 
top  full,  flaily  reeling  about  uur  streets  in  Lon- 
don, aad  I  IMieve  you  have  some  few  of  then 
in  yonr  town  of  Ifirtfipnl  ;  lltthrrtn  ^phrire 
called  thtin  drunken  |)er»oos ;  and  you  wilt 
ftad  it  a  very  diffleoittaiaMer  to  peranadathcni 
that  tliey  areproi>erly  or  tnlly  drowned. 

Since  then  it  is  not  the  greater  quantity  awal- 
lowed  inio  tha  stomaeh,  Trat  tlie  leaser  tahra 
into  the  lungs,  ihnt  kills  the  creature;  and 
since  there  is  no  such  ihinp;  at  all  oh  drowning, 
but  by  thai  amaller  quuntiiy  entering  tho  fahl 
part  ;  1  reckon  that  if  a  tii;iii  dies  under  uater, 
without  the  distioctioo  of  more  or  less  water 
taken  in,  he  it  as  moeh  and  as  realty  drowned 
as  any  thing  can  be.  1  know  the  word  is  some- 
what ambiufuous,  and  custom  hss  applied  itdif- 
fimntly  ;  ti)r  if  a  jKwon  upon  land,  by  liquor 
accidentally  rushing  on  tlie  lun^^,  or,  as  it  is 
called,  goii^  the  wrong  wav,  receitm  bis 
death ;  this  I  say  »  nant^d  soAoeation :  Bat  if 
the  same  thing  betides  him  under  water,  we 
usually  call  it  drowninif;  though  the  latter 
is  as  much  saflbeated  aa  tin  fimier.  Bnt  I 
bare  already  been  too  long  OH  Ihia  iBCtleri  and 
shall  therefore  jHVceed. 

I  hope  by  this  time  you  are  no  great  stranger 
to  the  meaning  of  that  general  quetttion  yoo 
taksBBliM  o^«bMliifl|r  in  the  tfanrax;  if 
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mi 

%Mif  wiMiUe  of  th«  Uosdcr,  thcT  htd  io> 

^enuoudy  quitted  it,  1  beUcveUbad  been  wucb 
better  j  but  wbeiberor  no  Uteir  persifittng  io  U 
hMlawftoy  aJuntift  l»  th«Bi»lkt  luniii 

wortti  roust  ju<Ii;c. 

1  ciuiuot  tUiuk  ibe  iovestiui^  niembnui«  of 
Ibe  Iua|{«  M  CMily  torn  io  cougbiiy  |  if  it 

sbould,  there  may  an  ulcer  ofilie  \\n\^s  en»«e  ; 
fot  Ute  solution  uuuiU  uut  |iratt:uUy,  tt'  at  ull, 
ka  re^uoited.  But  w  bat  of  tliia,  or  what  would 
yoti  infer?  I  rirniot  persirnif  rny^^K 'lie'"*' 
«{iy  coughing  uuiiei  huIvi  ibttl  sbuulii  break 
tiieir  coDlinuiiy. 

I  find  the  doctor  is  not  yet  ;rot  nrtt  of  your 
^tUcbet:  He  bnn^  us,  )>uur  geiuleaiatii,  iio 
Many If^  i^ud  And's,  that  biaaenleocnk  h»|jpeo 
to  pn>vp  i!niiitelli{jil)le  ;  for  wht  rr  he  us, 
Ibai  it  tUere  was  a  i,'reui  termi-uuuuu,  a  gneai 
4«iaftfMiMiir  would  riMo^in  tafOMi  nd 

fitian  v.  rxtt'l  t;f>)  uti'  tliat  waj  }    1M  IM  M  a 
Wto,  iifi«^iUi  Ui,  wbal  waj  JieoMtM. 
« I  wnwtt  WMfiM'  <«y  yaa)  *  bjr  tkaft 

•wb^it  "^v  he  m'  ans.' 

1  know  uo4  wbat  you  may  ima^ne ;  yet  i 
•aaMttynk  yov  ■h«ytiier»o  dnllfts  you  pre- 

ten  l  :  Rut  nilirr<;  rlo  U'la-^iiic,  tliat  by  iho  wav 
«i  Steams  aud  vapuura,  be  meaoa  ibe  way  ot 
flMM  waA  vapotwa;  or,  if  it  will  hcmmm  «My 

to  yuur  inoa^in  iilnn,  r -I'-w  ihn  tnmi,  nt\r  tlir 
aMiiMr,orby  tlie  way  ulevaporatiott.  Tbroi^h 
wiwi  iMMMfM  thcM  rafMon  l»  OMktt  lltei  r 
Tny,  wasauolhrr  in:  stioii ;  wbicb,  if  you  w«e 
(aaak  hioi,  be  w<iuld  perbaps  Idl  you,  ibrougb 
tfM]iM«»«filiabody.  But  it  aaawt,  to  wtrtt  a 
turn,  all  outlet*  miuttbe liarmi  and  boUciI ;  the 
a^hiuclers  inust  be  locked  up,  and  oil  tbe  oovcr- 
iogs  of  Hm  hady  fjrow  ao  daaataad  esmpaet, 
tbat  iK)t  ooe  poor  corpuitcle  ftiatl  ^  i!n  its  h- 
hmijf  :  ^  tbat  altboagb  some  si«aiiw  cannot 
•xtncale  tlNMalv«B  Irom  putrid  fietb,  yet 
oliii'i-s  will  get  through  jdutstcred  and  biick 
waUs;  nay,  tbe  v«iry  steaei  tbeuselvea  are 
aatafaneaagaiiMt  tkair  paaelratif .  But  if 
a  certain  person,  prciieul  at  tbe diaMCtion,  doca 
uot  retraiM,  1  waa  laU  ibcra  yraa  a  moiaiure 
■aaaivim  tike  tiMaa  ateama  on  tbe  burial- 
filuibe^  of  Rln.  Stout ;  in  otbera  1  have  been 
inforaiad  A  baa  been  fre<|ueotly  obaerred :  But 
rather  tiMM  this  putrefactive  luoiature,  or  sort 
of  (U'W,  which  \m&  been  seen  upon  tbe  ahrowds 
of  tbe  dead,  »hoQid  be  tbougplit  to  artae  frooi  tbe 
body  ;  1  auppoae  you  woukl  cbooae  to  aceoant 
for  It,  from  the  subtcrraBeous  daoi^,  wetkm^ 
Ibrougb  thecofitn.and  so  cetttini^on  tl>c  corpse. 

1  uiake  no  doubt,  but  tb&t  dead  fie»b,  wke- 
tber  in  or  out  of  water,  will  qwakljr  fiow 

rltrtd  ;  but  which  of  them  will  Ik>  so  s<v..nf>«t. 
cannot  be  poaitire ;  tiiuugh  1  am  miiii  r  m 
dioinsT  to  I>r.  Gartb'a  opinion,  and  to  tbit»k 
that  water  will  rmtherretanl  than  l»»«it«»o  pi-tr. 
faction :  in  a  liitie  time  1  sUull  be  lietier  abie  to 
CivBaaliiliMlian  laihaa  who  rcquirait. 

You  vnnM.  pxcu«M»  in«»,  it  \  da  trot  c^mt?  tip  to 
your  bi-liei,  lUiii  liitre  was  a  iap$us  ita^tui-  m 
the  doctor's  diatioetioB  of  aiibhl  fddiiii^n  ; 
as  belieTinfl;  it  fouRtlpit  Imth  on  rnnsnn  and  ex- 
peric-acc;  BvA  if  yot^  wili  aliow  tbem  aainufib 


difleranoo  aa  nav  ka  §mmA  in  your  witty  si- 

uiite,  between  the  pcraon  putteth  tit* 

bailer  about  bia  ovm  neck,  and  one  (as you  ex- 
press  it)  that  tbe  haogmaa  foMHk  it  «•  |  i 
know  not  «  hcther  they  will  dt«iirf»  nny  more. 

Tbe  auiaials  1  drowned  bad  ah  of  tltem 
much  froth  rome  kmm  tlMnrBoutb  and  aoa- 
trils  ;  and  after  havinjj  taken  ont  of  one  of 
theui  tilt:  luotfs  and  wuidptpe,and  iuid  them  oa 
tbe  table,  1  ahaarvad  thii  lyiaooa  matter  plen* 

ttlnllv  to  nvB  M|»,  run!  to  ritu  over  thp rpi-jlottis  J 
lusoniucli  tbat  a  seemed  liktly  itiv  lubes  m^bt 
be  quickly  emptied  «f  tkair  water  by  thia  taajT 

nf  p'lr^^HTnr .  }  rntmot  sav  tlitn  tVotlr  it  p*^tj- 
iiar  lu  ditnvnekl  |><i>rsu;is^  fur  Ibuugb  pt-rliapa 
Ika  laaprs  may  not  fumbb  tka  BMIter,  yet  ta 
p*>re„n>H  tlyi"..^  nthi'Twiae,  there  very  often  bap- 
pens  so  ((uick  u  termeot  in  the  stomach,  tbat 
tka  conlenu  thereof  are  frequently  dtsdianred 
by  th^  iftiUct,  undtT  tt,is  npp^  arance.  I  knc-fv 
it  IS  pnsitively  asaertcU  b>  uue  the  pbj«« 
cians,  that  if  Mm.  Smm  kad  aat  baan  diaaand, 
tlirr.  l»een  nooe  of  this  pnrjLratttn  :  T  ?up- 
post  lie  meaaa  from  tbe  windpipe ,  and  tlMcn  t 
am  indinod  la  tka  aaoM  ayiaiea. 

Mr.  Herriot  mrst  {»-  nnsu  rrablp  frit  htn  nw« 
contradiction ;  i  am  m  lar  tiroiu  defending  biai| 
Ikat  if  kaornay  Mteetaaskufdd  tall  Mit^vaa 
so  general  a  ru!i'  r;s  ttiil  ruJmit  of'  un  rrrrpt'ton. 
I  sboaid  give  Uttk  beed  io  tbem,  aiace  i  tiod  it 
very  uaeartaiB. 

lluviu;f  now,  as  yon  suppose,  ck-ared  tka 
way,  and  knocked  duwn  all  befbra  yoa ;  tka 
aairttking  is  ysar  acii—lay  kar  Jaatk :  B«l 
if  I  nm  not  much  drrnv  cil,  tbe  i-ntram^e  to  it 
either  thranfk  your  unfttncta  lor  tbe  taidt, 
or  the  waakncas  of  yoor  iaaelleot,  vm 
with  a  very  ;^t>at  uiisliike. 

'  If  this  gestlewomaa'  ^y  you)  ' 
-*  diawaad,  aa  tka  dattoia  aod  stit>;«ott«  Ar  tka 
'  prisoners  seem  to  insinuate.'-  

ilow!  Did  tbe  doctors  for  tbe  praaaeBi  iaa- 
Boata  that  she  was  aot  diawaad?   I  aralbaa,! 


I 


thoujj^ht  they  had  all  taken  it  for  orrautad  that 
ab«  was  drowned.  Dr.  Crell,  i  think,  in  pw» 
ticular,  was  a  pbysidMi  far  the  priaaaiim ;  Mid 
be  expressly  telb  tbe  jndge,  thai  he  ts  not  to 
deaoaat  upon  the  matter  «>f  fact,  whether  aha 
drowned  herself ;  yet,  satth  he,  my  firm  opinioa 
is,  tbat  she  waa  drowned. 

Now  if  to  be  positive,  or  firmly  to  bebcva 
she  was  drowned,  be  the  same  thing  as  insi- 
aaaling  ska  was  aot  diowaed,  I  aee  not  bow 
any  man  eon  rightly  apprelMad  anotlMr'a 
meaning,  but  by  tbe  rule  ot  eooCraries.  1  coa*- 
fesa  yao  kava  already  toUl  us.  of  the 
of  your  intell«;t ;  but  how  weak  soater 
may  be,  1  taust  ueeds  tbiuk  your 
Tery  u-eacberoua.  Mow  aa  ta  Ik* 
Mnt.  Stout's  death. 

First  then  we  are  to  understand,  *  ake 

*  knocked  down  with  a  blow  a|ioo  her  left  ear  :* 
S<>ron<M\-,  '  niXer  slie  was  down,  »be  was  throL- 

tkd  vritii  the  gripe  ot  a  strooi(  baud  And, 
Tbinlly,  *  tkat  the  paiaaa  vka  tiirotiiad  kar 
*■  might  'jripc  thi?  Maa||BI'|  kaMMtd  kki  ttt^ 

*  ajpoaiiei-bcaasL* 
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On  my  word,  Sir,  you  hafe  made  H  out  ex- 
tremely well ;  I  find  it  is  a  rare  thing  to  have 
a  quick  toventiou  :  And  I  roust  tell  you,  for 
your  coeoumfpement,  it  it  a  question  whether 
the  liest  mathematician  in  our  city  of  liondnn 
could  have  done  it  mine  exactly.  It  was  well 
Your  fhiitfitl  Hfeaius  arae  caiwwtBd  li>  untie  this 
Jcnot,  otherwise  we  might  have  met  with  nitich 
difficulty*  and  perhaps  bad  never  l)peo  able  to 
Mlvaa  ao 


many  perpleziog  ph 
with  so  much  perspicuity. 

1  luttst  confess,  it  was  very  unlucky  for  Mr. 
€3aw|ier,  these  settKags  happeoad  a»  pat  fbr 
jmr  leinncfl  rommcnis :  But  had  they  been 
elsewhere,  I  fear  they  would  not  have  escaped 
your  penetrating  judgmual.  Tims  mpoo  rim 
belly  they  mii^ht  have  been  made  by  kneeling 
to  keep  her  down ;  upon  her  back,  bv  falUog 
«•  tbe  mM  part  agaiaat  tlie  grsimd:  Her 
thii^hs  mii^ht  happen  to  be  trampled  on  in  t!ie 
acuffle;  and  notbiag  naore  likely,  than  that 
aamsboJy  aiieoM  Ke  wpan  Iter  legs,  for  fimrslw 
abonld  nse  again  l)cfore  they  had  dispatched 
bar.  'nios,  right  or  wrong,  rather  than  it 
sboaM  be  tbonght  sha  was  aeoessory  to  her 
o\va  death,  we  must  find  out  the  best  mtaas  we 
can,  ou  which  to  ground  a  persuasion  than  it 
happened  otharwise,  that  then  of  naeessity 
there  must  be  violence  in  the  case. 

W«  come  now  to  tbe  reasona,  why  yon  can- 
»ot  betiera  she  did  destroy  herssif :   wbleh  I 
shall  briefly  speak  to,  as  tiicy  lie  in  order;  and, 
with  you,  submit  myselt  to  better  judgments. 
The  first  is,  *  bees  use  she  was  found  without 

*  her  gown  and  nightrail ;  which*  (that  we  may 
•imve  a  salve  for  eveiy  *ore)  *  were  very  pnlMi» 

*  biy  torn  ia  tbe  seufle.* 

As  to  this,  I  must  think  it  rational  to  suppose, 
that  she  herself  mi^ht  take  them  oflT,  to  pro- 
mote (as  she  might  imagine)  the  speedy  smk- 
ing,  or  praveal  the  discovery  of  her  body,  by 
their  spreading  on  the  surface  of  the  water; 
<aor  do  J  see  any  great  difficulty  in  the  thought, 
that  a  Norwich  stuff  may  barolted  under  water 
in  as  little  time  as  the  gown  was  of  which  we 
«re  speaking.  If  the  nigbtrail  be  never  tbond, 
I  hope  it  (Incs  not  follow  that  she  waamniriar* 
cd:  1  should  rather  think,  if  the  gown  was 
brought  and  thrown  in  afterwards,  so  tni^ht  the 
Bightrail  tuo ;  which  woqM  haw  been  as  easily 
rotted  clscv\lnre  as  the  gown,  and  uiih  ilu» 
same  trouble  both  might  have  been  cast  into 
tbe  water.  I  cannot  suppose,  admitting  it 
had  been  in  the  river  from  the  time  of  her 
drowning,  that  it  would  have  been  always 
nsanapmce;  but  ralhar earned  by  tba  stream 
onder  water,  sometimes  to  one  plarr,  some- 
times to  another;  sometimes  lods^ed,  and  some- 
tiaaes  at  Kberty ;  as  wa  find  other  trompery 
wrill  be  under  a  current;  So  that,  suppos- 
ing tbe  miller  had  very  diligently  cleared  that 
wary  slake  bat  half  an  hour  bejore,  what  hin- 
ders the  possibility  hut  thnt  the  next  half  hour 
Che  gown,  either  by  itself,  or  together  with 
«llMr-  tvtab,  might  W  «atriad  tblMMr  by  the 
atream  and  lodgeiil  ? 

ttaoeadiji  *  Bacma  riw  waa  iaiind  fioatipg ; 

\ 
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*  of  which  ya«  make  no  doubt,  I 

•  sworn  by  several  witnesses.' 

I  have  already  taken  notice,  that  from  thil 
there  can  be  netung  mtamly  inferred :  Dead 
hmliis  thrown  into  water,  1  am  satisfietl.  wiH 
often  sink ;  and  drowned  bodies  sometimes  wiU 
not :  But  aa  to  the  case  bafbre  ns,  it  is  plab 
that  some  of  those  who  viewed  the  body  gave 
a  different  relation  from  aome  others.  Thua 
some  af  lharo  said  aha  did  float,  though  it  wat 
under  water:  whilst  others,  who  should  know 
hetit,  being  the  parish-offioers,  and  employed 
by  the  canmer  to  lalta  bar  a«t;  depose,  that  tht 
body  liiy  half  a  foot  under  water,  and  that,  for 
any  tbittg  they  could  perceive,  her  feet  mi^t 
faoehtbabettani  ;  and  Archer,  thai  when  «bh 
was  heavp<l  un,  there  were  several  slicks  aiid 
flags  on  which  she  rested:  But  without  all 
this,  8h;,  I  thmk  it  vary  natnnl  fbra  dead  body, 
which  is  always  buoyant  in  a  current  four  or 
five  foot  deep,  by  the  bare  force  of  the  stream, 
whan  it  maels  with  •  ahntiug  opposition,  to  be 
raised  from  the  bottom. 
Thirdly,  *  Because  her  belly  was  not  at  all 


Nor  was  it  at  all 
ed,  that  it  ahonid, 
Peurtbly,  ^^flMMnaa  Mk  wshv  cnm  avt  af 

t  her  when  lifted  nut  of  tbt  waleTi  MNT  pWgjd 
« from  her  afterwards.' 
This,  with  ssbmisBlaii,  ia  a  wtsiafcat  Voir 

though  there  is  no  quantity  of  water  taken  BV- 
tice  of  to  iasoa  from  her,  yet  it  is  agreed  oh 
both  sides,  that  aha  did  purge  at-tha  mooUi 
and  nostrils ;  some  say  more,  others  less.  Tba 
two  principal,  who  took  her  out,  and  stopd  by 
Ibr  soBM  tuna  aflei  waids,  do  aflirm,  that  the 
froth  came  out  sfler  such  a  manner  as  to  run 
down  the  sides  of  the  face,  and  that  as  it  was 
wiped  off,  fresh  firodi  came  preaentty  on  again ; 
which  Dr.  Crell  does  assert  could  not  have  hap- 
pened, had  she  been  strangled,  or  otherwise 
killed,  before.  Whether  this  be  so  or  not,  1 
believe  it  very  possible,  where  little  water  is  re» 
ceived  (and  very  little  will  suffice  to  drown  a 
person),  if  there  be  so  great  a  purgation  at  the 
month  and  noMlrils,  mo«t.  If  not  sJl  the  water 
may  be  turned  into  a  s|>omons  matter,  at  least 
!»o  much,  that  there  will  be  no  absolute  neces- 
sity  for  water  to  nm  aocvpan  the  MMiaaafdit 
IhkIv  aflerwanls. 

I'ifthly,  *  Because  her  inwards  were  not  ptt» 

♦  trefied.' 

After  six  weeks  time  I  should  indeed  hava 
e.\i>ectcd  uutref'actiuu  from  any  person  under 
grannd,  that  bad  not  been  embalmed,  without 
rcgnrd  to  water  taken  into  the  body  ;  which, 
whether  or  no  it  hasten  putrefaction,  is  very 
disputabto :  What  it  may  do  under  the  earth* 
1  know  not ;  lint  I  much  question,  whether 
dead  flesh,  covered  over  with  water,  will  grow 
putrid  so  aoon  aa  that  which  is  exposed  to  the 
immediate  contact  of  the  air.  OfthisIshaH 
be  able  to  say  more  in  a  little  time,  and  for  tba 
present  leave  it  as  a  problem  nndeeidcd. 

Sixthly,  '  From  the  several  distinct  i 

*  of'  Mogd,  oousual  in  drowned  persons.* 
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Mr.  Omper  had  viaited  old  Mi^.  Stoot,  none  of 

this  trotibte  hod  WralUnt  iiim,  Aoutiier  ihing- 
fUmouiten  the  loalice  of  iLc  prusecutioo,  iu  Lbat 
llMiif(li  tiiawiwlm  MMpected  Mrs.  8tout'if  maMt* 
yet  this  was  aot  lo  be  taken  noiiceof,  for  ff^»»r 
ut'  lakin^  off  her  evidenoe  ;  Aud  if  \i\s>  m  iiv 
could  so  readily  turn  the  iifiy  tbilliof^  Mr. 
>!arsnn  hai!  ttint  day  reoeifed  iu  Soulln^nrk, 
lor  btikiuetis  dune  ia  the  BoroUfh  court,  tn\%» 
iitly  ]K»uRd8,  supposed  to  be  |wi  Jhim  for  mur- 
Heriii';;-  Si;  ;>fi  Sioiit  at  Hertford  ;  s-lu-  nu.rlit 
by  lite  &aine  kuiU  ul  iiaprovemcati  or  b^  a  mis- 
take, uoderstatid  all  the  ml.  • 
It  serms  iiidrcd  to  iiie  the  most  notoriotis 
absui  dity  that  caii  l>c  iiua^iued,  ibiit  had  ilu  av 
men  really  coute  down  on  siich  a  design,  lUey 
^IioiilJ  go  directly  to  itll  lltcir  hiudlady.  !Mr>;, 
^^luul's  business  Mas  dun<.  ;  they  liiid  spotted 
her  courtinif  days  ;  and  thai  one  o(  tin  m  huA 
receireil  tifiv  pounds  for  dftin^  !h  r  t  risuitsis. 

In  tnatterji  uf  ihi^  nature,  where  we  can 
hw  iHCbin^  but  idle  stories  and  an  old  « ife's 
drt'Uin,  to  r.:i>-i  tlie  su<;ptcint!,  I  think  it  bi;;idy 
beUotew  us,  belurc  ws  |>a&s  uur  censure,  to  pay 
a  jual  regard  to  the  dMracter  aud  reputatioQ  el 
tlip  person.  Thus,  indeed,  though  it  will  he 
luipuskibk  Sat  ftlr.  Cowper  to  dear  binuieU  la 
the  optmoB  0f«wry  ene  wko  kmum  uMkaaff  ef 

huu,  ypt  1  nm  rrnilv  to  ttiinl:,  llu  ft*  nrc  tetr 
who  know  liiiu  (uuleaa  soiue  particular  penions, 
that  u|Km  ftny  lenae  wmU  wilUnf  ly  rtiki  ll« 
iuli  r«  st  (ii  Titiiily  in  that  roinit^  )  will  l>e 
brutigbt  to  a  uerttuoaion,  becould  im>  bui  barousty 
ioibnie  bw  raada  in  Mood,  tboi^  tostead  it 
the  prcterult <!  nne  thousand  poiin  !i  he  nn^jht 
bare  gained  ten  :  and  as  to  Uie  oiber  periMMts 
it  ia  trisiMe  (bey  K«e  in  credit  and  repufletieaw 
tlu'ir  rhnrart.  r>  «  f  tl  tiitfsttti,  and  not  one  of 
them  in  the  least  likely  to  nMke  aa  iwaaain  lor 
the  Inere  ef  flveliiMmd  miiiiMla. 

NimUy,  Fmn  the  MatioMeli  ef  the  Gmnl 
Jury. 

I  OMMl  needs  think,  that  on  le  ftvmal  an  in- 
dictment drawn  up  ai^uinst  ihese  ^^tlenm^ 
aucb  sirenuous  allegations  of  tbetr  b^ig  gmilM^ 
so  fbni  a  erime  charged  on  them,  ttteb  m  eir> 
cunistancc  attendinir  as  ilmt  of  Air.  Cowper'a 
being  last  in  ber  coro|iany,  and  tlie  others  of  his 
ai  4iuaintanee ;  especially  when  Mrs.  Gurrey'a 
uAf  had  b«en  i>et  out  with  abundance  of  aggm« 
vtttioo;  1  see  not  bow  for  public  saiiitfsctioo  aa 
well  as  prirate  the  grand  jury  could  do  leae 
than  find  tlie  bill.    But  as  to  the  petty  jory ,  as 
you  call  them,  I  wish  you  bad  named  tboae 
several  who  did  hettere  her  murdered  after  the 
trial :  I  am  assured  that  some  of  them  haw 
openly  declared,  tbey  thought  the  gtntlemm 
we  speak  of  had  been  so  much  abused,  thai  lL« 
prosecutor's  estate,  if  it  were  ten  times  larg«r 
than  it  is,  waa  liltla  enea^  lo  OHhe  dMa 
reparation. 

As  to  the  letters  produced  to  coort,  year 
thoughts  it  seems  are,  that  they  are  not  of  m 
l^itimate,  but  a  spunouti  i:>!Mie  :  audwby  ?  ■ 

1.  UecaoaetheatUe  doth  noways  aniftlMr 

cbaracler. 

It  Ike  autitor  of  the  Uotford  Letter  iuui 


Upon  the  tnal.  ft  is aSiMd b^  If r.  Carolin, 

Ihnt  hfith  ^Ir  l>tTn««dr!le  and  bimsdf  having 
viewed  Uic  body,  did  give  it  in  as  their  upuiiun 
ia  the  eorener,  that  there  were  no  other  settle- 
in»"!!tH  or  «;tn'_Miafii>n<i  of  the  hloo'',  lh  tn  what 
Tuay  usually  hapjtcu  to  drowned  iuaiui* :  Mr. 
Cauilin  iuateaeei  ia  the  eUM  iar  ette  ;  but 
whetlu  r  th:it  «f>re  so  or  not,  I  hare  percr irn! 
it  mv^h  on  the  superficies  of  a  drowned  body  ; 
•er  do  I  see  why  il  utKf  aei  be  fooed  ea  die 
aerK'  and  lireasi,  a«  ";<vni  as  on  otht-r  parts. 
.ViM  iithly^  *  From  the  continual  disiurb- 

*  am  t  >  >lia.  Garray  was  under,  both  in  mind 

*  and  bo»ly  ;  neTerthc!e'«H  she  m  onld  not  dis- 

*  cover  it,  till  she  was  alinOst  fri^iuM  out  of 

*  her  sensea,  by  the  voice,  as  she  tltougbt,  of 
'  Mi-s.  St'iot,  ^^lnch  uuercd  ihaie  wemitDi- 

*  vul|^  conceai  uulUiug.' 
If  Hfip.  Ganey  was  disturbed  in  mind,  it 

TToult!  wfMi  strani^e  tliat  shp  sh-inli!  tmt  Vm' 
di&turbt'd  ni  Uxly  ;  the  latter  beiug,  an  I  su|>- 
pose,  aeldom  or  never  easy  whibt  the  former 
It  under  trotilde  ordisqnic  t.  Iliit  u  ln'ilif>r  Mrs. 
Ourrey's  mighty  disturbance  bad  uUter  ri»e 

*fhaaawbim<rf'the  brm,  Ibaaded  apea  aatreag 
frrpjiosseaaion  of  fnnry,  may  verv  rcnsyn-'hK- 
be  <^oest(Ooed  :  Fur  my  part,  J  look  wn  it  su 

-MMnl  for  a  doatinir,  ignotaat  eU  weaua  to 
he  terrified  with  t!ie  trtsnt-ilrr  tif  lirr  on  n  ima- 

Si nation,  before  band  perverted  by  too  deep  re- 
ection,  theagb  the  aaow  baa  netbinir  bat  a 
chtmtiTH  lo  sup|>ort  it,  that  I  uni  nrver  startled 
when  1  hear  ot  ibeir  preteoceK  to  voices  and 
lavaialiaaa.  Tbeae  you  knoir  aia  aot  in- 
grossed,  though  more  peculiar  to  n  distinct 
aect.  ^H>  that  it  ouce  such  persons  ha|)pen  to 
hb  strongly  opiuioned  that  any  tbiog  may  be 
vn,  thfv  tned  balftDailaap^ieraeaaAcaMtiou 
that  It  IS  so. 

Had  you  not  already  a«{iiaMlkl  ne  with  the 
a^aknoanfyniirintelleet,  and  your  im  a]KU':l\  , 
dkc.  1  iboukl  hav«  been  startled  that  a  mau  ut 
teeiainif  aad  lolM  judgmcnl  abeaU  biitM  on 
tlir  idle  faiiries  of  a  dreaming;  o!d  wonmn.  I 
tbmk,  bow  greatly  aoerer  she  uigUt  be  dis- 
4atbed  belbce  m  mind  er  boily,  abe  baa  now 
more  reason  to  h<>  c«>ticeriied,  that  Iiy  a  food 
belief'  of  a  reveUtiou,  tbuae  mea  abeold  be 
hiaagbtuita  daafw  of  tbetrlifM,  wboea  we 
have  a  great  deal  of  reason  tn  (>c-lieve  were  as 
innocent  us  herself,  and  little  or  none  to 
Ihnk  they  slieaM  be  guilty  of  fdeb  a  horrid 
Ibrt  n=,  tlicy  \>ere  accused  of. 
Eighthly,  *  From  what  is  svoni  by  the 

*  Oorreys  atfainat  tlieir  lodger*  at  the  trial.* 

Could  1  bt  hire  all  to  he  true  that  the  Gur- 
leysawore,  X  abouid  make  no  question  of  the 
likeiaiood  of  tbeae  men's  gnilt :  Bot  that  tliey 
did  stretch  in  «iouie  thlnirs,  i»  very  easy  to  be- 
lieve, by  some  |MUticulars  at  tlie  trial and  by 
their  bebaTiam  beffare,  at,  and  after  the  same, 
we  have  gi  tat  iiidoceiiu  nts  to  persuade  us  tliat 
Ibey  did  ao  in  others.  Tbua  it  ia  proved  that 
Gorrey  bimaelf  went  out  of  tlie  court  in  a 
boa<^tinv/  way,  to  tell  some  of  bis  ac«iuaiotaiice, 
Ibat  he  had  ilooe  (Jowper's  business,  or  to  that 
•fleol.  lad  al  aiielber  time  ha  liid,  that  if 


Digitized  by  Google 


Jbr  the  Murder  of  Mrt,  Sarah  Stout. 


A.  D.  1699. 


•xtraordmarv,  nrpprbsp«!  no  knowledge  at  alt 
4»r  her,  but  takes  every  thii^  OD  trutt  trom  ber 
IVienils  and  relirtioM  $  be  mtgltA  ift«t  to  be  so 
positive,  that  the  stile  Hnrs  no  «ny  suit  lier 
<sbanicter.  It  by  stile,  aa  tbe  word  generally 
is  nnilenlood,  yon  m&in  Htm  oHer  of  ber 
thoog^hts,  or  the  manner  of  ber  ezpreasion,  you 
must  own  she  might  have  sense  enonprh  to  be 
the  author  of  those  compositions.  But  I  find 
y na  make  «0  bold  with  the  use  of  wordt,  and 
take  them  m  differently  from  other  learned 
men,  that  in  some  placet  it  oocasiona  a  little 
difficulty  U>  mMlemand  you.   If  by  stile  then, 

ns  I  tmnj^inp,  i;nii  \voit!d  sicniirv  thr  siibjrrt  of 
the  discourse,  or  tbe  matter  of  the  oompotture ; 
I  bavemore  reaaoii  to  tMnk,  than  I  win«t  prvKnt 
make  public,  that  these  leltoi-s  do  well  euoui^h 
•frit  ber  cbanici.er  -with  some  that  knew  her : 
tad  1  must  tell  you,  that  I  am  ready  to  believe, 
had  her  mother  been  asked  tbe  question  -some 
months  liefore  she  died,  when  she  bad  some 
wurdii  with  her  one  eTtiuuif  in  the  ^nlen,  or 
about  tbe  time  when  ThL>onbil MS  was  sent  for 
to  reprove  her,  about  ber  falling  from  the  light ; 
I  iiay,  at  these  times  I  cannot  Uimk  ber  mother 
would  bsfe  denied  but  that  Ibese  letlere  might 
have  been  suitable  to  her  character.  However, 
•be  ia  now  out  of  a  capacity  ttf  defend  herself ; 
aiMl  upon  thai  aoooant  H  mi;.'ht  seem,  ill  with 
contempt  to  tread  upon  her  ashes:  1  shall 
therefore  sny  no  more,  but  tlint  T  would  not 
bare  you  too  busy  wiiit  the  cliai actor,  lest  yon 
tboara  happen  to  make  ^good  an  old  proverb. 

•  tfN:ausc  the  inf»thf>r  (I"lh   aflirni,  tlie 

*  letters  shewn  in  court,  were  ui  a  smaller  cha- 
'  racter  tbaa  erer  she  ohienreil  ber  dauii^liter  to 

*  write ;  neither  dotbhcT  brother Ifaiok  then  to 

*  be  (genuine.* 

Would  it  not  have  been  tery  odd,  if  the 
mother  ami  brother,  wlio  rame  to  secure  the 
reputation  of  so  near  a  relation  (though  never 
00  well  tatisfied  that  it  was  ber  hand), 
obould  have  said  oiherwise  than  they  didP  Fur 
my  part,  I  take  b*)th  their  answers  to  be  so 
unsatisfactory,  not  to  say  foolish,  that  nothing 
but  the  relatioo  they  irera  spcaldng  Ibr  can 
plead  their  excuse. 

Tbe  mother  being  asked  by  the  judge  wbe* 
ttMT  the  thought  it  was  her  dsi Kilter's  hand  ? 
replies  only,  '  How  vhnntd  1  ki, ow?   1  know 

*  she  was  no  such  peition  ;  her  baud  mtiy  be 

*  coanterfirited.*  Bein?  qocoUoned  again,  what 
she  would  say  to  it  if  it  had  been  writtm  in  a 
more  sober  stile?  she  answer*;.  '  T  <;hnn  not 
'  say  it  to  be  her  bund,  unless  1  baU  been  ber 

*  write  it.* 

Thr  brother  being  irt.  rrn^rated  On  thesamf 
(}Ucsiion,  says,*  It  is  like  uty  sister's  band:'  But 
being  askea  if  he  did  believe  U  was  her  hand  f 
II'  1 -plies,  'No:'  And  why?  'Because  it 
ditoi  not  suit  ber  character.'  Now  let  tbe 
worM  jnilge,  if  tbbi  ooofaino  any  mora  than  if 
llic  mother  had  said,  becansc  she  was  my 
daughter,  or  the  brother,  because  she  was  my 
sister,  we  will  not  believe  it,  ItHit  the  world 
should  look  on  ber  to  hare  been  aleiid  woman. 
•  9.  '  Because  there  wae  ne  Mtatiaa  made  of 
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•  tlie<;e  letters,  till  llip  rnmrann  report  of  her 
'  being  with  child  fwbich  bad  heeo  iadoatrious' 

*  ly  spread  lAroad  by  oemai,  hat  bv  none  meM 

*  /ra!in7<;ly  than  by  a  nominal  Quaker,  herfol«» 
'  mer  admirer)  was  proved  to  be  false,  Ace' 

If  tiieee  leMoia  treretidtennolieeeif  ao  wmni 
as  the  report  of  ber  being  with  chikl^  it  was 
very  earty ;  for  that  morning  she  was  taken 
out  of  the  water,  it  was  whispered  in  the  coun- 
try, iiiui  nt  TiKifiit  [  beard  from  some  in  London, 
that  ihey  believed  it  very  likely  lor  ber  to  be 
with  child ;  and  that  to  |)revent  the  eo8oin|f 
inlamy  she  had  made  herself  away.  This  wal 
no  mnre  than  what  is  generally  suspected,  when 
a  single  gentlewoman  is  by  any  means  acceo«> 
sary  to  herewn  deoth.  Hethat  withemdlo* 
puto,  if  tlip  nominal  Quaker  had  not  hefu  con- 
cerned in  it,  the  report  would  have  »iread 
without  him.  But  I  judge  Mb  epithol  hi 
bestowed  on  him,  not  so  much  fur  that  he 
thought  and  reporteil  her  to  be  with  child, 
which  buudrcds  diil  besides  him  at  that  time, 
but  because  be  was  oo  my  ofidmio  lo  ftOHf 
her  hand  by  his  receipt. 

This  may  indeed  be  thought  a  mean^pirited 
aelion  from  him,  ao  he  had  been  herlernier 
iiflniirn  :  ;:iul  1  think  if  her  hand- writing* 
could  have  beeo  proved  without  his  appearance, 
he  ohonid  hare  *  tirred  last.  Hewever,  I  nPoiiUI 
not  have  you  so  very  angry  at  him,  since  I  do 
not  find  that  he  £*ot  any  thing  more  by  it,  than 
to  have  the  judge  inforutcd  that  he  was  one  of 
their  own  sect.  And  if  foi  this  only  he  muflC 
hr>  n  nominal  Quaker,  1  rr^tihl  tell  '\oi!  of  some 
that  have  bad  great  parts  to  act  in  tins  prosecu* 
tion,  that  ere  aslhrftem  being  real  ilarimfa 
(if  to      CO  ]g  a  iK-rfectiori)  as  Mr.  B— — - — . 

4.  *  Because  Mr.  Marson  and  Mr.  Archer 

•  on  the  trial  aweor,  IW  Mr.  Cewptr  deposed, 
'  th.\t  Mrs.  Stout  was  a  modest  pprson,  ^o.' 

When  Mr.  Cowper  waat  befurc  tbe  coroocr,- 
he  dreamed  not  of  the  approaching  tMrtnthat 
was  coming  upon  him  :  and  I  think  it  was  not 
rensonahle  that  he  should  concern  himself  at 
all  with  her  character ;  there  were  nut  want- 
ing thooa  who  were  ready  enough  to  think  hi 
had  been  too  fanrdiar  with  her,  and  that  on 
some  resentment  taken  at  his  carriage  to  her 
ahe  hod  deoheyed  berM^;  ea-that  4f  it  were 

only  to  wipe  off  this  irinn,  Ins  account  of 
ber  was  no  other  than  what  any  man  under  bio' 
cireimiftaneee  miglit  haee  given.  '  I  eannefr 
tell  whot  you  mignt  have  thought  <A'  him,  bnt 
had  he  told  the  coroner  he  knew  she  was  me- 
laucholy ;  that  it  was  upon  his  account,  for 
that  having'  formerly  been  wvy  etvil  to  ber,  he 
grew  nflid  i^irk  ot'fipr  ■^fvjMnintsnce ;  and  that 
because  in  his  last  visit  he  tiad  betrayed  some 
little  indiflbrenee,  and  neHrHhotoAdtn^  her  im- 
portunity, would  not  stay  ta  Y-.c.  nt  her  bouse;- 
■be  had  therefore  in  a  passion  thrown  herself 
mto  the  river;  if  Mr.  Owwper,  I  toy,  ba* 
given  tlie  coroner  sut  h  a  t  '  ilion  as  tlits,  I 
shoukl  have  thought  biina  person  ofvery4it(lv. 
understanding.  '  ■•     ■*  • 

Aato  her  melancholy,  I  believe  ii.  ffaa  such 
as  did  make  her  held  and  her  heart  ache  alio  | . 

4K 
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•udlbatitnos  niorc!  lUm  a  eommoa  buniicraor, 
ViMtarer  yon  (who  bad  perhaps  no  gvent  inu- 
mary  with  her)  may  ima^liH%  or  lier  mother 
Oi»d  brwttMrr  (five  out,  I  aut  iuiUtitt«f«l  Ui«ro  waaU 
BO  proof  of  fodi  a  malaooholy  u  i*m  aol  l» 
diKtractton.  There  is  a  certain  jfentlewomtn 
BOW  io  beioer,  who  caootii  deoy  that  she  had 
knnri  Mrs.  Mnut  wub  banelf  dead«  Myiog, 
ah<»  wns  liu'  iijist'v;i!t1f  "^t  rrt-nture  Iiriu(;  ;  and 
^at  she  ho|>e(i,  it  il  were  )HM»thl«,  to  die  aiW 
MMh  *  womBovr  that  th»  worid  niclii  Iibmp 
nothini^^  of  the  matter,  nor  erer  so  much  an 
meotititi  there  had  be«a  such  a  |»ersoo  htiug. 
BttI  InAmi  hor  melaochoiy  is  too  well  attested, 
to  lie  so  much  as  iloubtitl  "t"  hv  an\  tfi>intrr«-vii d 
penoo ;  aud  therefort;  as  you  are  apt  to  tlimk 
Ihmm  m  maay  frieods  aod  relatioos  biyn^tted 

tn  n  jiartv  tlint  "  ill  nnt  hucifle  tO  tell  8  Isi'  tn 

save  a  trteud  or  near  relation  from  1 


If  they  tbiok  fit  to  draw  up  any  thing  of  thio 
kind,  1  should  adrise  them  to  make  usv  of  soma 
abler  clerk  than  the  author  of  tha  Ileitfonl 
Letter ;  I'ur  if  be  baa  (be  tuaiit^f^uient,  it  is  a 
gfvat  cbanoe  if  we  am  Ml  MiMiaed  with 
of  Mrs.  run  nj'i  ilraMni,  oc  loma  wm 
lnus>  tnaueodo. 

la  this  pUoe  we  are  once  toora  acqnaioted 
with  the  iisf  of  the  epiglottic,  which  vmi  uti! 
have  coiUuiuaiiy  to  citwe  ou  the  mouth  of  the 
Mpant  aitiria,  irnUaa  in  expiration.  On  liw 
contrary,  T  Imvf  told  you  (and  will  suhmtt  mr- 
selt  tu  any  anatomist  ui  iiurope),  thai  il  is  for 
the  moat  part  open,  and  never  cxafldjp  dliat 
hni  npnn  df^'liiiiiion ;  SO  thut  uhaterer  yo« 
build  ujion  that  notion  roust  tall  to  the  gpntwUMl* 

I  thmk  it  t«  but  reaiiOMihla,  that  Mr.  hmm 
}}ntzv\\  rrtiirn  liis  tliaoks  tO  vntu  U>r  tiic  n)ni« 

Iiluiient  you  put  upon  him  in  tue  cioHe  of  yotv 
etter.   I  am  resi^  to  apprsbeod,  that  there  fa 
trial  sHffL-red  to  be  pmted,  till  aAcr  the  er- 


fUc«f  ralUor  tiian  it  should  be  titought  a  near 
mmd  — <  lalalioa  was  ip  lova  with  a  maniad 


aian. 

'ike  gentkwooMtD  jou  take  aotioa  ot^  ao 
'  '  lapnitiini  by  tha  iMSiaii  to  nay  wiili 

h(  v  that  niglit,  if  she  has  not  altered  hci  i  i  . 
wiU  acifaoiskidyr  that  Mrs.  btout  did  tell  her 
iIm  wm  wmy  asadi  indjapaasd ;  aai  farther, 

seitli  siu ,  you  see  I  am  very  melancholy,  so 
it  wiU  ha  the  gnatar  iinkinrintis  if  you 


yon  mean  the  gallam;  ao,  on  the 

er  hand.  1  l>r"icvr  thrn-  may  he  those  in  the 

world  who  would  not  scruple  to  tell  an  ontrutli,  ammatiou  ot  the  jodj^e,  and  his  permiasioo  first 

▼hiehiaef  near  kin  to  a  lye,  and  if  it  iMre  in  obtaioe<l ;  and  therefore  onst  aeeda  think 

tlicir  pnur-r,  i^-nnld  fsrini^'  n  man  to  the  said    nmis-ior,s  and  nitrrntionv.  c-prcinllv  of  'jrest 

luowcDt,  Si  tbesie  should  be,  which|  you  inaiiMi* 
1^  w  a  very  great  injualikM  to  Ibe  wnrli,  an 
injury  to  tmib,  and  too  sinister  an  artto]i  flu  u 
^tidge  to  he  guilty  of.  But  let  who  will  stand 
in  your  wav,  I  see  yon  w9l  htva  a  fling  at 
theiu  ;  an(f  latlu  v  than  In  thou^t  lo  hare  o^ 
thioif  at  all  to  say,  will  be  tdliag  as  of  thil| 
which,  if  poestble,  ooaiea  to  laaa. 

Thuii,  to  heigh irn  the  susptdoa  of  gnilt,  we 
are  entertained  with  a  talc  of  a  tub,  ansut  Mr. 
!!»lephena*a  beinf^  ill ;  or  as  you  express  it,  takia 
with  a  fclran;;e  snit  oi'fit.  1  hope,  8ir,  it  is  aol 
alH-ays  an  argtuuunt  of  a  man's  guilt,  that  he 
caoiMC  toory  nimself  onooneemcdly,  when  ha 
sees  lus  lite  hanging  by  a  bair,  or  do{  endtogon 
the  delivery  of  a  word  or  t\Fo  froos  the  foreman 
of  a  jury;  it  is  time  enough  to  censure  when 
we  uurselvos  hat  e  undergone  the  trial. 

Your  story  of  the  wiue-cooper  I  hare  never 
heard  of;  ami  really,  I  am  so  desperate  jealous 
of  your  relations,  that  I  dare  not  credit  than 
till  tliey  come  with  more  authority  :  when  1 
have  better  infomted  ntyself,  I  shall  be  better 
able  to  give  yen  aiy  opiiiion. 

Your  prayer,  niinhink<»,  uith  «hicb  yon 
conclude,  had  better  have  been  left  out ;  siocCi 
though  it  wanu  the  length  of  the  Pharisce'a, 
whoever  tikes  nutici^  of  the  S|»irit  th-jt  nirr* 
through  the  whole  letter,  will  need  oo  ur^u- 
ment  a  to  persnadn  him  that  it  piocaatli  from 
an  hyporrite.  There  is  litiie  appearanrr  that 
it  is  your  desirr  the  innocent  may  be  cleared 
from  aspersions  cast  tmdaaanatify  08  Uiliaii 
hr  ii  f. M  in'ir  -  ilian  ^ix  ps^OS,  V^u  are  Tenting 
tlie  utnvust  ot  vour  malice,  and  by  the  basot 
menaatangitoMe,  woukl  insiovnte  ^ose  gea* 

llrTHf'n  are  guihy,  ivho,  ftir  nrtv  thing-  yOtt 
kuow  ot  tbti  maiter,  may  be  as  innocent  at 
yourself. 

I  /  t  rnr  tell  you,  Sir,  I  think  it  a  very  bold  at- 
tetnpi,  and  stieh  as  it  is  great  pity  does 
coma 


You  Miy  there  are  a  thousand  |K)Uim^  uant- 
ing  of  her  original  fovtone :  1  wish  yon  had 
told  BS  whether  you  set  ande  the  charge  of  the 
prosecution  ;  if  you  include  tiiis  in  the  Want, 
one  half  might  be  oxpeuded  that  way ;  for  I 
tanpase  tbeia  was  aoihing  spared  to  carry  it  on. 

1  have  heard  of  people's  wanting  that  which 
tbey  never  had ;  and  1  am  credibly  informed 
Hus  is  the  cose  in  debate.  Some  of  your  coon- 
try  men,  that  have  been  uaay  years  aeqaabteil 
the  family,  do  tell  me  there  is  as  much 
|Wa4  aa  ever  she  could  be  thought  worth  ;  but 
if  you  would  be  oiaditod,  you  roust  giva  hMtor 
proof  than  voiurs,  or  her  relations  say  so. 
However,  I  think  this  to  be  very  liule  mate- 
rial ;  she  might,  though  io  some  things  be  very 
frugal,  in  other**  In-  as  extravagant  •  l>iit  which 
way  soever  it  is  gone,  tt  seems  uotiimg  les«  can 
repay  it  thaa  lie  Iwea  of  pawaai  who  had 
■i^er  seen  her 

Thottgb  the  i^uiikcrs'  athrmati'Mi  w  ill  not  be  ' 
ldl|M  ia  criariaal  cases  (it  was  well,  I  thiak, 
that  it  wns  imt  »dmUled  in  this  partirtilnr  f»nr>, 
yet  tbey  imve  uow  the  priviiegre  topubii&h  ibeir 
leaseas,  why  they  susjjected  Mr,  C&srper  to  be 
privy  to  the  receipt  ol' any  of  her  finmpv,  vnorr- 
than  (hat  which  the  wr^ings found  in  h'  r .  u»- 
i»dy,«Bd4ua.oara aokaawMfaieat  do  i  vmce. 
I  am  sure  h*-  has  bid  them  a  fii  t  dctianc*  , 
having  openlv  ohalleoged  tbo  worst  ot  lus  ad- 
veffsaneaJn  —  '  " 


B  as  It  IS  great  pity  does  net 
lMk«rilia%w.  ^iMiagw^ 
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upon  thai  trial,  IhcM  is ••o  proof  afifatfiutiw 

is  charjrefJ  with,  nor  inrletd  any  thm^  on  whicfi 
to  ffrouud4H)  mucii  as  a  sMpicion,  uole«t>  that  oi 
.UlMHif  •HiAilniiately  4b«  iati  peraoD  b  ber 
•COHipany  :  in  n  word,  n  lipti  faction  ninl  periional 
•prejuiiice  appear  the  naly  fuoitveii  of  th»  ore- 
secvtiM,  whoever  brtegi  thelMomon  •ftr«mi  on 
thv.  fisige,  does  only  expose  the  restkxmns  of 
Uii  uwo  mioil,  and  plainly  evidence  that  be  is 
MillMr  ft  true  gwiH— w,  mr  a  good  Cbriatian. 

T  havp  Innkrt!  ovrr  y""''  pf>'=;tscript  ;  and,  ns 
in  laany  places  ot  lite  teU«i-,  peroeire  througli 
•dM  iPiitaieM  sf  yoar  inlrilMt,  or  vwir  unfit- 
ness for  the  controTcrsv,  yon  naTp  made 
gooii  your  pfognoatic  ok  betcayiog  a  lilUe  ig- 

First  of  all  von  teU  ynnr  friend,  you  make  no 
•dftMkt  bui  be  iua  heard,  that  the  siuveonslhat 
'9ftmA  Bin.  8loirt%  body^  depotad  iba  waa  n 

VUgio.  Now  if  lio  hid  Iifard  a« much  befort, 
■aa  you  make  no  doubt  be  bsd^  1  don't  aee  to 
what  purpose,  or  what  newa  it«MiM  bete  in- 
form liiin  (^f'tliat  he  hii'I  heanl  before  ;  but  be- 
ing fearful  it  bad  not  reacbed  efery  body 'a  ear, 
J  wdw  iw  ileabt,  tbia  intelligenee  m  to  tafintn 
the  world.    But  doubt  you  as  you  [ilensc,  liiul 

1  found  the  aurgeoBs  depaoed  as  you  report,  I 
abottU  be  ready  to  MM  whuHier  thty  were 
iwiae  men  or  fools. 

I  find  BMitbing  like  it  in  the  affidavit,  of 
.which,  you  aay,  you  bave  deltveied  M  a  true 


taken  op  aa^aad  t 

loflf^mc",  hp  be^n  tomvp  amltnU 


ley  tell  us,  indeed,  *  Tbey  found  the  uterus 

*  perfectly  free  and  empty,  and  of  the  natural 

*  ngnre  and  atarnitude  uaually  in  rirgins 
hnt  <tiirely  this  wul  not  amount  to  a  depoattion, 
ibHi  she  nas  a  virvfio  :  all  that  can  be  benoe 
Inferred,  is  only  that  she  bad  not  conoeived ; 
afid  if  it  be  possible  fur  a  %vonaan  in  ooilu  to  miss 
of  conception  ;  if  ini&siag  of  a  conception,  the  ^ 
wanh  may,  aatwitbstanding  the  oafMi  con- 
tact, retain  the  natural  form  nn<\  ffrwre  nsually 
in  virgins  ;  why  then,  1  say  ali  diis  laipitea  no 
■Miathaiintaw  ppelialMliiy  thudiefcni  not 

'  I  niutit  confess,  Ull  now,  I  never  beard  tiiat 
the  O^ttre  or  magnitude  oi'  the  womb  were 
Otimberijd  rxmon^t  tlje  inihi!>ilahle  tnarks  of  vir- 
ginity :  and  ok  to  ttie  statp  ot  the  va^ua,  ttie 
MyrtiAirni  aarandes,  and  hymen,  whiali  mo- 
ther  Ptpperconi  herself  could  only  g'ness  at, 
Ibere  is  no  nmioe  at  all  taLen  :  if  tbert:  had  iu- 


it  would  only  have  fnraiahed  matter  of 
drri^tiou,  the  bt!t!\  having  been  so  iunginlerred. 
fio  that  you  aee,  for  atiy  thistir  pretended  to 
in  the  agrfaiwt,  or  alaawfaw),  abe  migbt  notbe 
a  virgin  ;  thoiitfli  (*li  uity  shtoM  OMge  OS  to 
ii0|ie4it  least  that  she  was. 

Pi>STsrRIPT. 

Siaw  this  Reply  went  into  the  peesa,  I  have 

w  vnaa 


I  inforwed  by  a  gentleavan 

able  crtilit,  that  l!ie  story  of  the  vvint -cooper, 
•t  the  okne.rt'^iieftliDrd  Letter,  took  its  rUc 
only  froa  wbit  fbtlowa  7  Thai  a  waa,  It  awma, 

a  person  going  down  to  thp  assizts,  v»lu>  hail 

ba  (browa  fian  ^hs  hams, 


tobb 

h}]y  ;  whioh 

wuH  no  oiort;  than  tiie  elfcct  of  a  cMirium, 
arising fwNM  the  — iia'of  bis  brain,  whiah 

mi^ht  hnv^  Tiirtf?c  any  mnn  light-beaded  aa 
well  m  he ;  and  wbiHi  nothing  but  one  as  matt 
could  have  improved  after  bik^i  a  nMnneraa 
the  fetter  writer  has  done.  By  this  tlic  pub- 
lic may  be  inlornied  of  the  disiogcnuitv,  not  ti 
say  dotvn-ngbt  villainy,  of  aoane  peopte  in  Aa 
rvorfd  :  uho,  nii'^sing'  their  rfrsi;^>-n  nf  takinjjr 
away  a  uian'.s  life,  seek  all  po&ahto  ways  at* 
murdering  bis  repntstiaa. 

SOME  OBSERVATIONS 

On  thk  Trial  of  Si't.vcLK  Cowper,  J.  iMaesoh^ 
£.  St&pu&ns,  VV  .  RaoBfts,  Tuar  wess  toud 
M  Bwmom,  MwrvBi  Hhhmrw  Aim 
9ioinr;  votmvm wrni otssr fttaoa 

LSTWOTBUBiniTO. 

To  lea<l,  nnd  to  give  some  light  into  this  mat* 
ter,  It  may  be  neceaaary  to  give  sonae  aeoooot 
here,  how,  and  npeii  what  aaaaaian  the  n» 

(jiiaintjiTjri-  ofSjjciiffT  f'lrnvjUT  and  Sarah  StoMi 
be^aii.~Tbe  ground  and  nae  thereof  took  itt 
ongimd  fram  Mr  ftjfcar,  wbo  at  all  dtetfaMI 

[U  dniotod  the  Interest  of  the  Cowpt-rs,  («  the 
Utmost  of  his  power :  through  wbicfa  a  great 
intimacy  was  flrtated  b«j>wiea  1k€  4h«MW0f 
the  Cowpers  and  the  Stouts  ;  which  dii)  not  ex* 
pire  with  the  death  oi  ber  tatber ;  for  ber  bro* 
tfaer,  by  ^  Ibther'a  nde,  cootinQtd  Ma  fcapc«ih 
to  that  family,  and  spared  tno  pains  to  eaponsa 
and  carry  on  their  inteimat,  in  order  to  their 
being  chose  parliament  men  for  that  town. 
These  obligations  engaged  the  two  famiheN  to 
a  frequent  conversation ;  insomuch,  that  when 
tbey  were  in  the  country,  aomc  or  other 
them  were  allea  tag«ther,  aa  well  the  yoo»|g 
women  as  the  men;  at  a|)|>carc(l  by  what  hit 
brother's  wife  »aid  4tt  his  trial,  '  That  she  was 
*  but  six  davft  at  Hertford  the  summer  b^re, 
'  and  that  she  snw  h'er'  (to  wit,  S.  Stout)  •  every 
'  day.'  <Ao«i  great  pretcnaiooa  of  love,  and 
proffers  of  ldMlness,  were  evpreswd  by  thn 
Cowprrs  in  {»eneml  to  thr  Siouls;  and  by  this 
mail,  JSjiencer  Cowner,  and  hts  wiie,  in  parlicu- 
bir,  to  the  deofnaaa  yawag  woman  :  and  iboa 
it  continTird,  in  ap]tearance,  till  the  day  tliatahn 
was  torcvd  tiie  stage  of  this  world. 
When  ber  father  died,  be  left  her  8ala«xa- 

rtitrix,  ant)  [fnvr  her  nio^l  nnrt  of  lu«;  |ipr'f»nn1 
estate :  and  a  cotistdcrabi«^  pan  ut  it  tM>iug  m 
the  brewer's  baada,  aad  in  malt,  wliicb  alia  adM 
afterwards,  shr  w  n**  nftpn  adrism'j'  with  one  f>r 
ether,  how  lo  dispose  of  tins  iiiouey,  so  as  to 
have  gOod  secariiiaa  Ibr  it.  AiMtit  a  y^^r  be* . 
fore  her  drath,  she  ivmt  to  Lotulori  n))ont  tliose 
occ««iou8,  aud  lodged  at  a  goldsinuh>  houae  ; 
as  soon  aa  the  Coo  pers'  wrives  heard  where  slia 
\vas,  ihry  mnde  her  a  visit,  both  Sprnrcr  s  and 
btji  brotlier's,  and  invited  her  tu  their  houses. 
Whilaial»Mgied  at  this  goldsmith's  boose,  he 
laid  ont  snrrriixl  hutnfrc  d  [Hiuiids  tor  her  in  nitlt 

tialBali,  aad  otbar  seearilict  of  the  gaferameot  % 
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fettlabeMiff  not  willaflo-liy  out  maeh  that 

Way,  Ij'it  rattier  on  some  roortt: r»J"laiwl,  she 
vest  tu  ft  lawyer,  with  whom  site  »«•  acqmil- 
«i,towmifkin  «oaM  4ifpow of  MMMlbr Iter; 

he  toM  her  lut  could  lic-Ip  lu  r  In  n  iii  iM-affe  for 
500/.  but  Utey  would  gif  c  but  ti*«  tu  tii«  bun- 
4lrid :  ao  «fae  taken  it  into  ooaMletaiioa  ;  but 
lif*rr«anfs,  st.e  Ih  id'j;  ;it  !Mr.  SjuMict-r  ("ow  per's, 
mad  be  i'alliiur  ioto  miuq  discourse  tviUi  ber 
idimM  b«r  afftira,  ami  midaffatandiiif  aha  barf  a 
coosidersMe  stira  ufiixuiey  to  put  utit,  lie  |iri)f'- 
lared  to  do  ber  Ml  tbe  kiodpca*  ib«t  lay  in  hm 
tiott-er;  and  wonM  help  her  to  a  mortgajji'  of 
liijrl  ttiree  limes  ilu*  valiif  <  t  tlit-  money  lent  on 
it,  at  six  ID  tbe  hundrcti ;  aod  would  eee-that 
the  title  abotildbe  gaoi},  and  be  as  caraTuI  io  tr, 
as  if  it  were  his  own  conccint ;  aod  if  t>he 
waotol  counsel  at  any  titna*  eiiiier  to  pot  out, 
•r  to  rerorer  mouoy  tMt waa  owiu^f  ber,  or  auy 
thiu^  eUc,  for  wnich  »Ue  had  occasioiv  lie 
waukl  gifc  it  ber  gratia,  wbich  from  &nutii«>r 
tDost  c<wt  ber  tome  enbeaa :  eo  abe  accepted 
of  bis  le  afier,  aud  told  bini,  she  would  dcpi  ud 
jRO  bis  adrift,  not  questtuoiog  to  bare  guud  se- 
civity  for  ber  money.  When  she  came  bonte 
Id  b  t  ludging,  slie  toUl  tiie  goldsmith  ivhere 
abe  lodged,  that  now  Mr.  t»peiu-cr  C  o\t  pi  i  had 
proniiatd  to  help  her  to  securities,  aud  be  was 
Io  dispobe  of  her  money. 

Soon  atlcr  this,  she  went  borne  to  flottrnn], 
and  told  b«r  mother  the  same,  ami  asikeJ  her  il 
abe  had  way  aioney  to  put  out ;  if  sb«  had,  it 
mighty  amoniTst  lu't's.au'l  lier  molh'r should 
luiVC  ni>  Iroiiblu  vtitb  it ;  tor  slio  vvoul<i  pay 
har  tbe  interest  as  it  became  due :  ber  mother 
then  askeii  her,  if  she  runM  so  far  confiile  in 
bim,  us  to  receive  ber  money,  lo  pay  ir.  and  lo 
make  th<>  writioga,  and  to  look  after  the  title, 
and  all  u  itliout  llie  i*ispetU'in  of  uny  I>o»ly  i  Isl-:' 
she  suiil.  Yes,  &he  btslievcd  tbat  be  was  a  very 
honest  roan,  and  she  thought  abe  osifbt  trust 
him  with  niorr  thmi  she  iiad  t"  jttit  otit  ;  nml 
he  besoff  a  man  ul  reutite,  it  wna  bel  m  him  to 
bar.    Tbea  her  maihar,  Ibiakkig  the 


it 


IB  W/lK  ll 


aame,  eave  (»<  v  ]S0/  fo  jxil  amonj,'st  h(  r'« 
tvhirh  she  hath  ueM  i  li<  anl  uf  since }  but  it  is 
gone  with  tbe  rest. 

About  a  monih  afti  r,  Spencrr  Co^rppr  came 
to  Hertford,  taui  took  iuiigiogst  fur  Ins  wtfe  ttiul 
ftmiljr,  mud  than  brauglM  his  wife  to  give  this 
jonn-r  woman  a  visit,  nnti  tn  l>p  furlljer  ac- 
quainted with  her.  Alter  tius,  she  seemed  to 
love  and  like  ber  company  to  wall,  that  abe 
said,  •  She  did  not  desire  the  company  hut  of 

*  tew,  or  Qunt:  else  in  tbe  town  ;  and  tliereiore 

*  tTould  m^ike  no  returns  of  their  viMla»  till  iIm 

*  vrp^k  l>ef'ttt-f  ^lir  urvit  fuMne  to  I»ndon  and 
vnuiii  come  fie4|ueuUy  two  or  three  tines  io  a 
wreek  to  visit  bar  t  uid  wbaa  bar  bmband  waa 
iu  the  coiintry,  he  sometimes  would  coi.k  Ith 
Ler,  aud  tiiereljy  bad  ibc  opportuoity  of  dis- 
ooursing  her  about  her  aAurs. 

When  shr  hnd  trathcrcd  in  near  w  liat  she  in- 
tended be  should  put  out,  from  the  brewers  and 
•Ibm  Uiai  w  ere  todeblad  t»  ber,  abe  writ  ■  let- 
ter to  Luilna  to  him;  and  one  of  her  ac 
^uaiataaoe  vouuHg  to  visit  ber,  before  abf  bad  | 

I 


A«  bid  her  read  it,  wUeb  A»dll7 

rttrr  shr  writ,  vtt.  '  That  she  hsd  a 

that  several 


*  tbousaud  pounds  to  nut  t>ut,  and  tbi 
'  bwidrada  afit'wara  tiiM  vaady  {  aftd 

m:iVv  Hp  that  siini,  wiuiltl  btr  so  in  a  Ht^ 
le,  or  ho  soon  as  be  could  dtspoae  of  it  ad* 
itageooaiy  ibr  bar.'- 


'  lo  mnki 

*  time, 

*  vant  , 

.After  this,  she  seterol  limes,  in  disfnnr^^ 
with  this  woman,  bath  told  ber, '  I'bai  he  was 
<  baying  a«  caiaia'fbr  her,  in  gmimd-mll, 
'  whicli  he  b»d  rrc^Hnmemled  to  Iht  for  an  ex- 
'  traordiuary  |ieoay  worth  ;  and  thai  it 

*  be  aaM  fbr  a  tbaaaakd  fMMiiidli,  bat  ba  bi 
'  it  was  worth  more ;  and  if  he  ronhi  not  ohiigie 

*  Iter  wiib  'A,  baloabed  UfMNi  it  to  be  ao  great  a 

*  ber^r.in.thalbeweiddbayitlbrbiadwanKf 
and  sj<e  ako  told  her  mother  tbe  same. 

Tbe  next  quarter  sessions  oAer  this,  whieb 
was  tbe  last  before  that  assize,  at  which  tioia 
her  djy.^t  wrre  rnded,  Spencer  Cuwper  came  •» 
llerttbrd,  and  in  the  evening  be  came  and  eo- 
i|uire<l  tor  IVIrs.  Harab  8tout,  at  ber  rootber^s 
boti^,  ^  1  I  he  w  as  not  at  all  expei^d  Is 
lodge,  hv  itol  h;n  inqc  lodged  there  lor  «^eral 
years,  vix.  not  uuce  ht^r  lather  died  :  and  alter 
about  an  hour's  discourse  with  her,  In  ^iiid, 
'  Me  wan  destitute  of  n  lodgino*,  for  hislantitnrd 
'  Bstes'  ()»here  he  used  lolodjrc) '  v»as  discoro* 

*  posed,  and  made  a  great  nuiM  ,  -hkI  he  did  nSl 
'  like  to  lod^  tberp.'  So  sbe  thouKbt  she 
conid  do  uo  tecs,  in  civility,  than  ^k  biro  to 
lodge  at  her  mother's  house,  he  liaviug  tbm 
hrottgbt  ber  thai  mnrt^nfajre  deeil  for  500/.  nhnnt 
wbicD  be  made  such  a  long  discourse  at  iiiv 
trial ;  which  money  had  beat  «mtM  pnblicly 
to  him  «t/>in*-  »rui»»  before:  at  the  recet ring^ of 
which  security,  she  seemed  to  be  very  much 
pleased.  Botaba  barbm  mU  bim,  that  she  ia» 
tended  to  reserre  some  part  of  her  ponion  for 
her  own  particular  ute,  io  auie  ^be  lived  to 
marry,  whiob  ibe  would  put  out  for  that  end; 
s'w  having  enough  Wsides  ;  he  udrui d  !ipr 
then  to  keep  it  private  InHu  all  persons,  eiss 
her  end  woukl  be  frustrated;  wbieb,  in  aH 
likcliliuod,  he  thought  she  hod,  and  tljat  nrine 
had  known  her  iiiuid  ia  tbat.parlicular  but  bim- 
adf,  he  having  advised  bar  lo  privacy. 

Indeed  8.  Cowper  df>th  sns:;,'-i>i,  in  n  Cise 
lately  preoented  to  sume  of  tlie  laembers  of  par* 
lianent,  (see  p.  1189)  that  Mi  praaanHatrJnl 
not  til  I  impudence  10  snifije*t  at  his  (rial  (ihounh 
pot  in  mind  of  tt),  that  what  they  accused  bus 
ofwaadawafiirtbaadieorgaio.  Itiftrva,bt 

did  demand  a  proof,  that  lie  had  any  of  the  de* 
ceuedyouaif  woman's  money  in  his  bands: 
and  it  waawar  ba  tuppased  that  ha  would  ce»* 
ceal  if,  if  he  knew  Uiere  w  as  any  one  alire  that 
cooid  make  positive  proof  ol  it }  tor  ibao  it 
wonU  have  been  in  vam  to  have  <tenied  it:  bat 
her  molher  did  then  attcni|>t  to  speak  what  she 
knew  in  that  partiimlar,  and  other  tbia^  lao, 
but  was  Mapped  aavctal  titttaa,  and  aot  aafl^rtd 
to  speak,  unleiis  she  wo 'Id  swear;  wbitli  he 

knew  wall  enougb,  bar  pnraaanoa  wiNdd  nat 
adtnit  her  la  da. 

The  next  thing  observable  is,  the  same  wo- 

ooam  hefara-iMQiMMMdi  wbielt  «tad  ud  M 
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ml  to  UbI)  wliicili  g|W0  ui  sooooiit 

^vha^  nwney  she  intended  lie  should  dtspofe 
ot*  for  her,  and  that  she  hud  several  hundred 
pounds  of  it  then  resdj :  she  being  with  her 
one  day  in  her  chamber,  about  two  weeks  be- 
fore htT  death,  she  bid  her  look  in  a  drawer 
there,  mid  briog  her  the  money  therein ;  upon 
perceiving  it,  *  Am  not  I  very  rich  ?'  said  she. 
"^riie  other  di'mamMnq-  the  reason  of  thsU  ques- 
tioo,  *  Because,'  said  she,  <  it  is  ail  tlie  money 

*  tfaiit  I  MB  now  mittKM  of;*  whicifa  was  only 

twog'uinfas  and  a  liuf*^  silver,  uotwitttslanding 
«he  had  so  many  hundred  poundx  tn  her  posses- 
sion aoi  loD^  befbre.  And  about  the  same  time, 
sIm  baing  m  discoome  with  anotler  person 
•boat  her  concern?!,  she  ^aiil,  « That  Speocer 

*  Cowper  had  a  gttat  de»l  ot  her  monies  iu 

*  bis  bands,  and  that  be  was  to  have  more  :* 
and  her  relations  do  miss  nhout  a  thoosand 
pounds;  and  they  know  of  none  sbe  disposed 
of  My  odier  ways,  oAar  sbe  writ  that  letter  to 
him.  And  when  her  mother  asked  him  before 
the  iocd  cbiel  josticc  Hdt,  what  money  be  had 
in  Mo  hndoori«rd«ii|i:fala!«kr  HeMiM*  Koiie$* 
And  also  said, '  He  thought  bis  reputation  would 

*  hare  secttred,  or  carried  him  aboTesnapicMNU 

*  or  examioattuQs  of  that  kind.* 

BM  it  My  easily  be  gathered  who  carried 
her  money  away,  for  a  (^rent  deal  of  it  was  in 
goM  i  aud  that  very  morniug  he  went  away, 
wben  lie  boi  lodged  at  her  mother's  bouse,  bo 

very  much  importuned  Ijct  to  rometo  his  hnn'je 
«t  jLoniioin,  and  toid  her  how  glad  bis  wife 
^so«M  bo  of  ber  eompany,  and  ined  many  ar- 
i^ments  to  |>ersuade  ber  to  it ;  and  at  length 
said,  *  He  would  not  go  out  of  the  house  till 

*  dbo  bad  promised  him  to  come:*  hut  she  re- 
fwad  to  promise-,  and  said,  *  She  did  not  know 

*  when  she  should  come  to  London.'  This  dis- 
course was  in  the  hesriog  of  one  that  will  eri- 
doBoe  it  upon  oath. 

Thft  week  before  that  assi/p,  1 ►  rpceivetl  a 
letter  from  his  wife,  which  was  writ  alter  the 
oaiHil  maoMr,  oa  she  bad  leforal  not  long  be- 
fore, very  earnestly  iuviiiug  her  to  her  house  at 
LoDdoOy  with  biffli  expressions  of  love ;  and  so 
much  tbe  moromie  desired  hor  company  then, 
because  she  believed  thaj  abouM  not  come  to 
lm\^^  nt  Hertfon!  thai  summer:  and  in  that 
letter  tells  her,  ^  ilmi  they  must  expect  her 

*  husband  at  their  house  at  the  assize  ;*  the 
which  shetolrl  her  mother  and  others  who  read 
the  letter,  'fbis  tetter  iSpen^  Cowper  con- 
Ibned  to  the  eoroiier*a  inquest,  tfitt  be  ofdered 
bis  wife  to  write  it  for  his  lodgings  at  hrr  mo 
ther's  bouse ;  but  when  he  was  examined  by 
tbe  terd  ebi«r  justiee  Holt,  botben  doaied  il^ 
and  said,  *  his  wife  writ  no  hrtler:'  but  her 
maid,  Marah  Walker,  hoin^'-  prps<»nt,  told  him, 

*  His  wife  did  send  a  letter,  aod  ibat  she  herself 

*  tookiifliof  tbe  post-man,  and  gave  it  to  ber 

*  mistn^^ then  be  oiiald  not  denj  Ibat 
there  was  a  ktter  sent.  ^ 

And  oeeerdiogly  be  eMM^  and  Mai  hh  hone 
tbiihpT  ;  and  ht  iult  nskcd,  before  be  rid  from 
tb«  door,  whether  he  woiUd  come  to  dinner  ? 
Iit«y»  *V»wmm  CMTtaii^  ba»  be  wotty 


*  end  wovl:*  but  ber  nwdier  lud  die  staying 
long,  and  he  not  sending,  they  sent  her  maU( 
to  see  whether  he  would  come  or  no ;  who  then 
quickly  came,  and  dined  there:  and  when  he 
went  from  thence,  the  young  woman,  Sarah 
Stout,  going  to  the  door  w  ith  Iiim,  asked,  ♦  If 
'  ho  tltought  to  lodge  at  their  bouse  ?'  He  said* 
'  Yes,  be  would  ooae  and  lodge  attbeir  booae.* 
This  slie  said  as  snr>n  Iip  ^vas  gone,  and  then 
bid  the  maid  go  get  hi«  lied  ready  :  at  night, 
when  be  eame,  her  motber  being  in  the  room 
with  her,  hi'  frli  into  suiiif  (!i>cnurse  remote 
trom  any  thing  of  her  daughter's  business  ; 
and,  after  some  time,  called  for  pen  and  ink,  to 
write  a  letter  tu  his  wife,  aMioi^b  it  was  not 
p'Kt-night,  nor  did  any  carrier  go  next  day. 
Whcu  he  went  to  write,  her  mother  and  siie 
went  out  of  the  rooin,  and  staid  o  eoDridenibte 

time  -  hilt  it  fr-row  inijf  hitr,  the  votini^'  ^vnmnn 
went  iQ,  to  see  if  he  had  done,  and  if  he  would 
have  any  supper ;  aod  what  bo  deafared;  be  had. 
Flrr  mother  went  not  in  af:^ain,  hern  use  she 
knew  ber  daughter  expected  he  would  give^cr 
ooiBoaeeooiitofher  noaey,  ■Bdhavebroujc^ht 
ber  security  for  it,  as  he  did  the  sessions  before 
for  800/. ;  and  she  finding  that  be  wottid  not 
speak  of  it  beiore  her,wouid  notiutemipt  them, 
but  gave  her  daughter  time  and  opportunity  to 
apeaa  to  him.  What  discourse  ttiey  had,  Ui 
not  known ;  but  sure  eiMugh  it  was  very  dif- 
Ibrent  from,  and  inconsistent  with,  what  bo 

rrndfrof!  it  tti  beat  his  trif^!  ;  f'nr  he  lucf  writ  a 
receipt  in  f  ull  for  use- money  he  paid  her  then, 
wbieh  lay  on  tbe  taUe,  bni  was  oerer  lignea 
by  her,  alUioujrh  he  pressejl  her  to  it  several 
times,  and  bid  her  put  on  her  considering  cap, 
(as  he  confesaud  to  tlie  corouer*s  io<|uest}  and 
asked  her.  If  she  was  lazy  ?  yet  sull  she  re- 
fmei\  to  siyn  it ;  which  plainly  shewt-d  her  dis- 
satistactiou,  and  that  there  was  more  due  to 
her,  else  abo  would  never  have  refuse<l  it. 

Between  ten  and  eleven  n'rlnck,  ».lic  railed 
her  maid  to  make  a  tire  iu  his  cUiiiober,  aud  to 
wambia  bed,  in  bitbeoring}  and  while  tbd 

TTiaid  wns  titiingf  it,  he  went  out:  her  uiritlicr 
hearing  the  door  clap,  went  into  the  parlour,  to 
ask  her  what  tbe  retaoii  was  of  bis  going  out 
when  his  bed  was  a- warming,  and,  to  her  sur- 

Kri*e,  found  she  was  gone  too,  anrl  revtr  saw 
er  alive  uttenvardii.  bihe  adimrtd  wluit  tiie 
mcifliing  of  tbiaabooM  be,  knowing  that  she 
never  nsed  to  go  out  so  Imic  ;  n'  i'her  rouhl  sbe 
imagine  whither  they  shouid  gone ;  hut  aAer 
oome  eoneideratioa, .  did  think  lie  might  tdl 
her.  thar  the  Sf  ruritica  she  eXj»ec1«^fl  -  rn'tobo 
signed  and  sealed  somewhere  in  the  town ;  and 
that  bo  had  peraoaded  ber  to  go  out  upon  that 
account,  and  so  was  in  expectatiun  of  theui 
qutrklv  Thf  maid  that  was  warming  his  bed 
suyed,  exi>«-ctiug  him  to  come  up;  thinking, 
when  rfie  heard  the  Doiao  of  thrdoor,  he  waa 
gone  to  carrj'  his  letter  somewherf  ;  which  it 
IS  thought  by  some,  was  hu»  preunce  in  goiug 
out,  thereby  to  draw  her  to  tbe  dt»or,  to  let  him 
out ;  for  there  is  no  groood  to  believe  she  w  cnt 
any  farther  with  ikim  willingly :  so  they  sat  up 
all  oigbt,  bolh  IMT  M*w  MKd  tii«  arid,  «|- 
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pecting  them  evcrv  mtoutc,  not  kaomiag  where 

to  look  Tor  her  at  that  tiinc  of  iiight ;  but  if  ibey 
bad,  woukl  never  gone  lo  the  river,  where 
she  f'ritiuil  flitaiuig  tbt:  next  inoniing ;  for 
tbere  wat>  uo  manner  of  ctrcumataoce,  either 
ip  bar  vonis  or  aciivDS,  that  ilt<l  give  them  any 
caiwto  tin-!:  -lie  uuuUl  droufi  herself,  or  ihut 
•be  eter  ix*il  auj  lijui^  ot  liiat  ualiuf  lu  her 


No  sonner  w^-*  taken  out  of  ihe  rifer, 
b<it  u  v%a>  k|irt^4,  Lu^tuny,  LqiU  in  city 
and  country,  titat  site  was  with  child,  and  hail 
drowned  herstrU'Lo  avoid  the  '•hame.  Th*^  •^Iic 
was  not  drowued,  i«  clear  unto  aU  w  ho  are  lui- 
fWlial.  and  bate  had  a  troc  account  of  ibt> 
esse,  iillitr  ill  liie  Irial,  or  olherMiMf;  it 
plainly  appeared  by  tho»e  ietiiemenui  of  Uuuti 
aad  bnuMi  ftbMt  btr  brad  and  Mek,  aail  oa 
one  of  her  arms*  and  her  li  i-.  t:  »  v»attr  in 
bfOCf  but  wa»  eoipty  and  UuV,  u  bta  khe  u«a 
tnt  tilMH  out  ortb*  water. 

The  evidence  u.m  »  ery  full  and  plula  agaiost 
them,  and  tlte  juthprnatts  of  the  doctoiv  aUad 
flriB  and  good,  aad  tn  not,  aor  a««r  can  be  dia- 
proved,  by  all  the  cv:i&ioni>  and  difttuictions  of 
vaiuotary  drowaing,  and  drowniotf  by  aciciid<mi  i 
Mr  by  ail  thoae  Kttla  trieba  nada  ina  «f  b^ 
tboae  00  the  other  side,  \>\  druMuin^,  und  lia:f 
drowmng  of  dogs,  aud  other  kucU  like  tuteri* 
BWla,  trbereLy  ihfy  have  only  expoaad  tbian- 
selves.  Rut  »«heu  slic  l;iken  up  a^aiu, 
after  she  had  beea  bunad  six  vreeka,  ia  order 
to  be  daared  of  tbat  ia&nMMia  report,  wbieb 
then  Masglrenout,  fur  the  ooly  ioaitou  why 
•be  drowDueJ  hcrseif  (to  wil),  b«r  being  witli 
eb9d ;  then  nodi  tag  could  be  umt  plain,  than 
that  she  was  not  druivned,  but  came  by  htr 
death  aotue  otbtr  way,  as  Uie  dodoK  and  w- 

SMua  did  give  their  n^iioioo  upoa  oath,  befnce 
e  lord  chief  justice  llult,  aud  at  the  trid  abo. 
And  it  is  verv  prohahle,  that  these  three  gen- 
tleoien,  John  MarM)u,  I^ilis  Stepheus,aod  Win. 
Rogers,  knew  vi  ry  well  ho%r  bhe  caaM  by  her 
death,  (wliose  tivi>  Spencer  Cuwper  <<«*ented  to 
be  tuoru  tender  of  tUau  of  hisowu)  by  liieir  dis- 
co ur!>c  tbat  nigfat  bardaalb  wa8«  abeut  as  hour 
after  she  was  uiis^in'^ ;  fur  soon  as  tliey 
came  into  their  loUgm^^s  ut  John  >  iurre^'Sythey 
could  not  f\>rl>ear,  Uit  be^nu  to  ask  him  aeveffil 

Questions  ahoiit  her.  AliUnui^h  "  ■  An  i\'>t  ua* 
erst;.ij(i  that  filliLc  ol  ilt«^iji  littd  un^'  tusiner 
kouvvh  J^'^e  ui  her,  yet  Marson  {u^teoded,  that 
he  haJ  in  id*'  I  ni-  lu  her,  and  tbat  she  had  cast 
hiui  ui\';  '  But,'  i>a(J  be,  '  a  friead  ot'  mine  is 

*  even  with  htr  by  this  time;'  theaaoe  of  the 
others  asked  iiim,  '  If  the  bti-iinr^ss  <vas  done?' 

*  Jf  it  m  uot,'  said  lie,  '  it  wili  be  done  this 


•  night/   ♦  Yes,'  says  the  alber,  *  ber 
♦is  done;  Surali  Stoul'^  courting  «hivs  are 

*  over.'  What  cuubl  have  bci^  spoke  plauicr, 
esce|>i  they  ba«l  said, « Sbeb  dead?*  Itm  tvas 

Josi(iV(  1  i.  r  ,|  aj^,uasl  iheni.  Also,  the  said 
lar$«)ti,  \vut:u  be  came  lulo  his  lod^io^f,  was  ia 
a  great  sweat,  aad  called  far  a  fire  la  dr)r  bia 
fet  t  liTiil  shoes,  they  l»riu;;  «et  Ixith  vviihou( 
andwitliiu;  ami  pretended,  that  be  w«s>ust 
tfienctiBMliNwLaiMlQii,  UbeUigthM* 


dam  aod  twelve  o'clock  at  oagbs ;  wbcrew  it 
vaa  proved,  tbal  be  came  ioto  i««b  two  or 
three  botmi  before.  Add  when  Marson  asked 
the  other  two,  *  what  they  bad  speot  that  dav?' 
one  of  thrm  a&kcd,  '  what  was  thai  to  bioi  i* 
'  He  was  U>  have  forty  or  &fi\  pounds  far  bis 
'  share.'  Tbc  said  Marson  also  pulbng  oot 
money  out  of  bis  pocket,  swore  tbat  be  «<tuki 
spend  it  all  next  day,  tor  jpy  the  business  was 
done.  .\(r.\  whereas  they  say,  iu  their  Ca»«  to 
the  (lariiamcot,  Tluty  ate  mcu  m  good  boa* 
*■  ness  at  London  :*  ii'  they  are  aa,  it  bal  ham 
Well  if  tht  y  hnd  irtatd  io  it;  for  sure  eoDtigt, 
they  1^  uogood  bustU€i»ii  lieillwd ;  u^ilwr 
did  tbejr  peteod  to  any  at  all,  but  laid,  'tbi^ 
rni^e  only  to  see  fatbioi/  la  Ibc  wmm 

»bi.re  tJiL^  lodgod. 
And  it  IS  very  obeanable,  bow  highly 

plist-ved  Sjieneer  t'ovri  '-r  irrs  at  her  bemg  isLifiD 
up,  iutd  bow  U«:  earuesliy  besought  tbeja4(t» 
tliat  wrhat  the  doctors  did  and  said  then,  aiflt 

uot  be  ullowril,  i-r  tal  -  u  f'.>r  i.li'.-.r  r  ;  al- 
leguig,  tbal  she  ouj^bt  mA  to  buve  been  Ukten 
Ottt  ^  bo-  gia««  sarthoot  legal  aothority,  fv 
privataiuspe-elion  o!'|<"ir-'  ..  ,;'t'ii;<  tt;«T aii;'>Tj_'n 
ihcuwalves ;  n  hereas  UMir*:  ought  to  Ua*e  li«« 
■Otoe  on  both  sidei,  4w  aays,  kat  iIm^  abtaM 
Lave  trukc  her  &cull,  and  t!i.  2<  h'!>  nien  should 
have  been  treipauned;  and  yet  dedorCambli 
■r  WiUiam  CWpeHa  doeiar,  wm  wtlb  fkm 

all  the  whIU,  aa  dmnnr  ( '  atsworth  tuld  (be 
judge,  and  was  aeai  (or,  on  purpoee  to  take  tt 
any  such  objtrctioo ;  and  did  eel  bis  baoi  # 
the  certificate,  u(  her  cluaroutiS  of  tbat  tc«a«k), 
with  the  rest  of  the  doctors:  irbich  iaaairt* 
loweib: 

*  We  uli'v.se  names  are  here  under  written, 
<  having  cauunmed  the  |iody  of  Mrs.  lianh 

*  Ssoat,  deceased,  do  find  the  atcrus  peHiestljr 

*  free  and  empty,  and  of  the  aatoial  figure  sod 

*  magnitude,  as  usually  in  virgins.    We  faeod 

*  no  w^r  in  the  stomach,  iutrmipts,  abdoura, 

*  Iwtfliy  at  makf^f  the  thorax. 

John  Dht^oale,  sea. 
WiLLUM  CoATswoera. 

fiUtOEL  CAMi.l\. 
RoBF.KT   DlMSOALt,  M.Q. 

John  DmsDAi.!.,  jud. 
Daniel  Panura,  M.D. 


When  all  MtOfl  weaeatepped,  mi  fnttt 

slieui'e  ill  (hat  mntfcr,  no  rr^S'fTi  ifiili)  !• 
gtveo  wl^'  stie  siumUl  drowu  ben^eil ;  ibsa 
Speoeat  Ciowper  was  at  a  loas,  aad  IsMar  aA 

what  to  [irrlriMt,  w  l-v  shp  slKudil  doso;  WOl'l 
(to  uM  Itm  owu  words)  some  beads  were 
together,  «a«aalrire  lhat  «be  «««•  a  law  «« 

him. 

In  enter  to  this  des^,  lbo#e  ietlen  in* 
takiad,  wbieb  wcf«  pradboed  ia  osort,  (feraal 

a  word  was  ever  heard  of  ihein  b  tnrr  shr 
taken  up  agaiu^  aad  a  witnass  was  pro>aie^  to 
ONMre  tna  roceivmir  af  ibeas 


^  ;  bat  bi» 

liieiid  Marshall,  v<ho  was  bia  witness,  f'^ii 
U>r)ri)i  (he  y*ar  when  the  Arst  was  wnt,  a^ 
said,  iiwaaJfaceb  vaa  tmtktmmmthi  iV'* 
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pienofj  was  refreshed  by  the  tMBful,  which 
t> as  dated  bulfour  days  after;  and  ittiecms 
they  had  forg-olten  to  date  that  Kcotid  letter, 
so  OS  to  give  it  any  credit  at  all.  This  was  that 
which  he  calls  that  iia|N>rtUDate  letter  by  which 
he  was  invited  down  to  lodge  at  that  geutte- 
wninau'ti  bouse,  which  was  dated  tbe  uiulh  of 
March. 

Now  if  her  maid  Sarah  Walker's  evidence  is 
ohserYcd,  which  she  begins  with,  '  My  lord,  on 
f  Friday  before  the  last  assize,  my  mistress 

•  Stout  received  a  letter  from  Mr.  Cow  pen's 

*  wile,  to  let  her  know  we  must  cxpt'ct  Mr. 
'  Cowper  at  the  assize ;  and  accordingly  we 
'  expected  him,  and  provided  for  his  cnmint^.* 

.  This  was  the  same  day  oa  which  he  says  be 
received  her  letter  of  invitation  that  she  received 
his  wife's,  by  which  he  inviteil  himsflf  down. 
So  that  if  she  had  really  writ  that  letter,  liis 
wife^s  miiat  needa  be  writ  and  aent  tlw  d^y 
before  her's  could  come  to  his  liniHJs. 

And  |iow  those  letters  shouUl  be  known  to 
cooM  horn  Sarah  Stout  is  very  unaeoomilable : 
for  if  there  had  been  such  a  |tt;n;on  as  iMrs. 
Jane  £liea  at  that  colli  f-hou&e  he  mentions, 
(wlMh,  upon  enquiry,  we  caooot  bear  there 
was),  uhat  he  had  to  do  to  open  her  lettera? 
and  how  could  he  tell  that  they  were  for  him, 
and  eame  from  Sarah  Stout,  aeeioe  they  were 
not  directetl  to  him,  nor  either  S.  Cowpcr  nor 
S.  Stout  within  them,  hut  only  Sir  ? 

To  profc  thcae  Icitcts  to  be  bar  hand,  he 
Lriofi^H  his  friend  Marshall  to  shew  letters 
yshidi  he  pretended  she  writ  to  hino,  as  false  as 
nn  other ;  in  one  of  which  there  were  thanici 
|brlria  songs.  It  is  very  unlikely  that  she 
■bcHild  desire  or  ac6ept  of  songs,  one  who  wofi 
MVer  heard  to  sing  a  sod^  in  her  life;  and 
from  Marshall  too,  whose  courtship  she  never 
reeeived:  for  he  himself  said  at  the  trial,  that 
very  little  trial  she  gave  hira  a  very  tair 
And  8i>encer  Cowper  also  said  to  the 
's  iiiqliest,  that  Marshall  tetd  bilB»  ahe 
nlwaya  gave  bim  the  repulse. 

This  confirms  tbe  falseness  of  that  story 
which  he  brings  to  introduce  bis  letters.  And 
although  she  is  gone,  and  not  in  a  capacity  to 
defend  herself;  yet  tbe  woman  who  he  says 
walked  with  them  h  alive,  and  doth  afirm  it 
iaaottroe;  which  is  as  followetb  : 

Hnatjn,  It  bnypencd  one  evening  tbil  lira. 
Stmt,  and  another,  and  Mr.  Marshall,  and  he, 
wmim  waking  togetlier;  and  Mr.  Marahall 
tiM  other  being  a  Uttfo  balbra,  ate  tMkHwt 
opportunity  to  8|ieak  to  him,  in  such  terms  ah 
lie  coofeseed  it  surnrioed  him,  and  aaid,  abe  did 
■ottkinh  bo  bad  taeMaodnU:  bo  Mringto 
know  wherein  his  dulness  did  consist ;  she 
aoked,  if  he  thought  abe  would  marry  Marshall  ? 
H«  aoid,  Yes ;  obe  abo  bad  done     in  what 

•be  had  done  :    she  said.  No  ;  she  thought  it 

initfbt  aerre  to  divert  tbe  oeoawe  of  the  worki. 

This  disoourse,  if  it  had  been  true,  would  have 
9i|;ued,  .that  she  kept  Marshall  company,  and 
luade  him  beliere  she  woidd  have  him :  where- 
MilfMIMaheMBM«BW  teioallhcr. 
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life  but  ooce,  and  that  waa  but  two  or  three 
days  bel'ore;  and  they  were  not  so  muck 
acqiuiinted  then,  as  to  speak  one  to  the  ntln  r  : 
and  therefore  there  conl»l  be  no  ground  lor  such 
discourses  if  she  h  ui  walked  alone  with  Spooow 
CJowper,  w  hich  she  did  not ;  for  the  tun  yoimg 
women  having  been  taking  a  walk  in  the  tiel(^ 
as  tbey  iNnre  coming  home  they  met  Spoaear 
Cowper  nnd  "Mai-shaTl  ;  and  tliey  both  turned, 
and  wuiktd  back  betbre,  and  tbe  two  vouok 
women  together  behind  him :  mid  ^o  nod  no 
private  discourse  nt  all  with  Soencer  Cowper  ; 
neither  bad  tbey  four  any  walk  together  atUr« 
wards,  in  the  held  or  etoowbore. 

Tliisc  li  ttei  s,  uhich  were  ushered  in  by  this 
discourse,  he  nould  have  it  Uiought  that  the 
shewing  of  them  was  so  tender  a  point  with 
him,  and  that  he  did  it  with  so  much  reluctancy 
aud  compulsion,  that  nothing  else  should  have 
forced  bim  to  have  Iir9ught  them  npoo  the 
stajrc,  if  he  had  not  those  three  innocent  gfcn- 
tlcutcQ  to  defend  Ysurelv  they  had  greatly 
obliged  him);  and  he  ooiemnly prolaated,  thai 
if  111  had  stood  (Iici  c  sitij^'ly  upon  his  own  life, 
uu  that  evideuce,  he  woukl  not  have  done  it : 
when  at  the  aamo  time,  end  whh  the  aamo 
breath,  he  himself  proved  it  false  ;  for  he  says, 
uuon  the  receiving  of  ihem,  he  shewed  one  to 
bis  hratber,  and  Loth  to  Marahall,  a|id  tbey 
both  saw  it,  and  read  it :  that  was  the  last,  the 
Friday  before  thataaaiae,  when  neither  his  own 
life  nor^bia  tbrae  genileroaii'o  vera  in  any 
danger;  for  she  was  then  alive.  And  if  there 
had  been  auch  lettera  of  her's,  he  oonid  ool 
have  showed  them  to  one  that  in  all  probability 
would  hare  exposed  or  defamed  her  more  than 
Marshall,  a  ropulaed  kivcr,  a  kinsman  of  hie 
wile's,  unto  whom  be  endeavoared  to  betraj 
her;  who,  upon  some  slight  or  disg^ust  aho 
gave  him,  told  Spencer  Cowper,  that  if  he  was 
his  friend,  he  would  slioot  her.  This  she  told 
both  her  own  and  her  mother's  maid :  and  alao, 
as  it  is  observed  in  the  Hertford  Letter,  the 
printers,  wlio  writ  tbe  trial  in  sltort-hand,  not 
having  taken  those  letten,  mre  favoured  with 
the  copies  of  them,  to  beex[»osed  to  tbe  world. 

Then  there  was  an  account  given  to  the 
judge,  in  the  court,  of  his  going  to  Deptford^ 
and  was  said  to  be  told  bis  lather  at  dinner  in 
her  hearing,  about  a  year  and  a  half  before; 
which  piAlier  wto  a  aerooD,  -if  any  body  wii 
believe  it :  and  the  use  that  was  made  of  this 
waSf  to  reader  her  as  bad  as  possible,  and 
maho  the  world  boBofo  how  dMply  abe  waa 
in  love  with  him.  But  it  is  matter  of  admira- 
tion to  mast  that  bear  it,  that  he  did  not  tell  hia 
wife,  as  w^  a«  bio  fiither  aad  hmlhor,  heir 
food  she  was  of  him  :  if  it  had  been  true,  sure- 
ly that  would  have  diverted  her  from  freaueot* 
ing  horoonapany  so  ofWw  oa  she  dM  m  thai 
summer  foilowing,  as  is  beibre  mentioned, 
which  all  tbe  neighbourbood  can  witnom.  And 
oho  wao  aaeh  a  peraoa  as  they  now  vender 
her,  why  did  they  seek  and  des'trc'.  Iter  coinpa- 
ny,  as  they  did?  For  she  has  sereral  ' 
aaid,  aho  never  soaght  tbeics. 

il  iafei  ■Boktiha 
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4h»l  10  chaste  a  man  as  lie  would  a[»j»car  to  l>e, 
Mdone  in  to  floortshing  a  coiKlitioa,  ac  be  aajri 
b«  in,  should  order  hh  irifr  to  wri«#,  or  Imvc 
any  thotig^hts  of  lodKiiig  at  a  hoiiKo,  fur  saniiLT 
the  change  of  a  gutuea  (for  so  he  said  at  bis 
trial,  that  his  ifood  hnfbandry  to  aave  a  |ip»ii«a 
bad  bmiig^ht  all  that  mtsi  liii  fupoo  him),  where 
ao  lewd  a  woman  as  he  would  have  ber  thoiii^ht 
to  be  did  dwell,  if  he  bad  been  really  invited  ; 
which  kure  eoou!;h  he  was  not,  hut  invited 
hiinaeif ;  and  to  she  loid  ber  motjier  before  be 
came. 

But  it  t*  plainly  to  be  m^rstood.  that  the 
respect  Khe  had  for  him,  was  not  a*  f*n  rme  that 
she  behevetl  to  he  virjously  iiii-lin»Hl,  but  as  for 
in  bonest  mail ;  as  a)>|>«»ml  by  the  iriisct  she 
rrpmr*!  in  liim  ;  and  aUo  Ins  In'injf  n  Ufr*!  In 
thai  rMiuiiv,  Ml  horn  *>kc,  ai>  vveil  a«  her  rela- 
ttoM,  did  ao  bighly  ndue  and  erttean,  that  she 
could  have  |Hit  not  nnl^  her  moiwjt  ^ 
life  into  any  one  of  their  bands 

8be  little  thou(;ht  whaiaott  of  a  mati  abe  had 
to  uilli;    she   wn<;  ^ti  ilnvt  iv<-^l  hy  lu«; 

ae«'(nin!{  soUriety  when  lu  h«r  coiupati^',  autl 
tbe  great  oretended  kiodiieai  to  tier  ky  him  and 
his  wife,  both  for  her  Dfln  •^.iVi'  arn!  ht t  ft- 
ther's,  site  couM  nut  iutagine  that  a  iirunch  ot 
that  family  could  have  toucheil  ft  bair  of  ber  | 
bead,  to  have  hiiit  her,  or  liuvp  wrmij^d  her  of ' 
one  farthinff :  ikit«  was  so  bonest  and  pUin- 
heurttd,  and  so  innocent  herself,  aad  aa  Ibr 
fi  'un  'I«-srT\  inrj"  mv  ill  n'in::;^  trim  liijn,  or  any 
ot  lUat  taiiuly,  ur  in<ieed  I  mm  any  else,  tliat 
aha,  aa  ssaH  as  bar  relations,  ooold  Bare  served 
tbem  to  the  utmost  of  their  pm  pr:  tuit  ^\hat 
returns  of  kiodoeaa  bare  l>eeu  made,  and  how 
aba  haih  been  treated  and  deibiMd,  oaarahe  is 
ffooe.  nnil  imt  in  a  cn|*acity  todafelldartlMirer 
'  tor  herself,  let  tbe  world  judge. 

Bat  it  ia  avidnrt  and  |ibiii.  llMt  mast,  or 
.chiefly  what  he  nnt^'  use  of  at  his  trial.  lo  le- 
leod  bimself  and  hi»  three  gcntlesnen,  when  he 
was  not  upbn  Im  «ath,  is  moved  fblaa,  aran  by 
Tvdat  himselfdid  swear  when  he  was  examined 
b^  the  coroner's  inquest :  for  wben  tbey  asked 
bun,  if  ba  Itnasr  any  thinir  that  tiaablcd  or  put 
ber  into  a  discontent,  or  di'M'eincd  she  \ras  ine- 
lancboly,  or  knew  any  ooo  aba  waa  in  b>ve 
with,  or  any  cansa  wby  i^  stioidd  drewn  bar- 
M'lr?  I'liti)  cill  which  he  answered,  \o,  upon 
Jiis  oatb  i  lie  disoomed  nothing  of  metancboly, 
.  Mhfaer  know  ha  any  that  aba  waa  in  tota  with : 
he  knew  one  IVIarsTiall  that  was  in  lore  with 
her,  but  she  liad  none  for  him,  but  always  gave 
hhfB  the  renuliie ;  and  An  was  a  vary  OMNfest 
woman,  and  he  kiMir  M OMiia  wby  8M ahoiild 
drown  herself.  ! 

And  vet  at  bis  trial  both  he  and  his  witnesses  , 
pretended  to  know  her  to  be  so  melaucboly  as  ! 
was  near  to  a  distractioo :  and  this  depth  of ! 
oielancholy  he  would  insinuate  as  for  love  of  j 
bim  ;  and  therefore  sba  drowned  herself.  j 

Now  what  can  l»e  more  coDtradiotorv.  or 
asorr  fully  prove  that  vthieli  he  spake  at  his  , 
trial  to  be  false,  than  this  wliich  ba  bioMelf  did 
owear?  And  this  was  e»idenced  hy  two  of  the 
aoreaar's  ioqueat,  and  aaveraJ  moru  would  bare  I 
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liie  trial  reiatea,  ihsy  were 


done  thf  ^imr, 
speak;  but, 
stoppad. 

Many  oliserTHtion.H  mi:,'ht  l>e  made,  nrxt  in- 
stances girea,  to  dear  ber  reputation,  and  to 
prova  the  falscneaa  of  what  was  east  upon  ber ; 
as,  in  particular,  her  so  earnestly  inviting  a 
voouff  woman,  an  acquaintance  of  bers,  who 
had  kept  ber  company  that  aAemoan,  and 
u<ied  to  lie  >«iili  her  sometimes,  to  stay  and  lie 
with  her  that  night  ber  deaib  waaj  and  sbe 
tellinu  her,  she  eoaU  not  wall  nay  then,  she 
eit^igned  ber  to  come  and  dine  with  licr  the 
next  day,  and  told  her  what  was  for  dinoeri 
dcsirin<jf  her  company  aU  day  after,  she  not 
intending  to  fo  mm  bane;  whiehdK|ia- 
mi^  til  do. 

And  it  is  very  observable,  from  tbe  begiooic^ 
of  the  trial  to  the  end,  what  shit'ts  ami  <ievicei 
he  is  forced  to  make  i)«e  of  to  drill  out  th«  time, 
thst  there  might  not  be  enough  for  the  wit- 
nesses on  tbe  other  side  to  be  betrd  ; '  and  alio 
his  endeavouring  to  baffle  ttu'  evidenre  airainat 
him;  as  first,  above  twenty  fruuicius  (jocs- 
tions  be  asked  ber  maid  about  poison,  which 
slip  boti|(ht  to  |K>i!ion  :i  miseliievou*;  iV'l''  ^»hich 
haunted  the  house ;  and  if  he  coui«i  bj  aay 
means  confuse  and  put  ber  out,  if  sbe  bad  net 
hnd  truth  on  her  side,  and  gladly  would  bars 
picked  wimcihiog  out  of  if  be  could  bare 
told  what. 

Also,  the  mTpy  im|)ertiDCDt  witnesses  he 
calls  lo  prove  his  intention  to  lodge  at  BardAnd's 
that  nisfht  ber  death  waa,  and  sending  for  hit 
hi's  ttiithrr,  uivl  In-li^inj^  bis  things  lliere  ; 
Avhich  iiseem*j  was  not  at  all  expected  bvtbem, 
for  John  BartHbid'a  wife  aaid,  npoo  lie^aaA, 
slip  I'.  li.Vi'd  Spe«€rr  Cowpcr  did  nnj  iutend 
to  lodge  at  ber  house  ?  But  uiu  surprised  when 
be  sent  to  her,  hattpacn  daran  and  tmitm 

r>'t-!ark  at  ui^tit,  fn  ^r,  i  his  bad  mufyt  mA 
came  before  it  was  ijuitc  done 

And  tba  nasct  night  a(W,  whan  ha  waa  ant 
for  by  the  coroner's  inquest  to  rjire  an  accouDi 
wlwre  be  left  ber,  be  said,  in  the  parloor  wheia 
weaat.  And  hnng  askad,  if  ha dKd  mt  h«ar 
lier  hid  her  maid  warm  liis  Vd  ?  lie  said,  I 
lUoughi  sbe  had  meant  ber  own  bed.  Bitt  it  ia 
very  unlikely  that  Aa  warfd  fa  to  bed  and 
leave  liiin  «iuiii^  there  ;  or  that  when  lie  >«rT.' 
ottt  sbe  should  sit  alitt,  and  not  Hght  him  to  tbe 
dear.  Bat  if  it  ware  to  ha  says,  that  be  left 
her  in  tbe  parli>iir  ;  for  a  man  uf  his  edncatioa 
and  figure  in  tbe  worbl  to  go  away  at  that  time 
of  nigot,  when  ha  know  thara  was  a  fire  in  his 
chamber,  and  bis  bed  was  a  warming,  and  let 
bim^f  out  in  tbe  dark,  and  lay  Dothiog>to  any 
body,  it  certainly  looks  rery  darkly. 

And  then  his  sending  for  bis  horse  thraa 
times  to  her  mother's  house  the  night  at\er  her 
death,  betoru  be  e.TamiQed  by  the  coroner's 
inquest,  and  would  bare  gone  out  of  town  then, 
if  lie  could  have  had  him,  as  he  ronft>s^t  tf^ 
the  lord  chief  justice  liolt ;  but  at  tbe  trial  b« 
a^,  I  sent  for  biro,  fhr  ftar  tlw  toad  orifen 
manor  blr>uld  seizf*  him. 

Abo,  wbeu  it  wa«  taken  aolice  ot  at  bia  trial, 
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tne  counsel,  that  he  never  came  afler  that 
nigbt  her  death  wan,  to  pve  ber  mother  any 
^eoonoi  wbtra  he  kn  her,  or  fai  any  wise  to 
gire  her  satisfaction  ;  to  this  he  answered,  It 
might  be  strange  for  me  to  come  and  visit  a 
woiMB  tfi'atlnerer  had  the  ImsI  hnowledge 
of:  Afid  yet  lie  had  several  times  lodged  at  her 
boose'wheo  her  husband  was  livioff.  And  that 
night  also,  that  h«  was  examined  by  the  co- 
roner's inquest,  when  tliey  asked  hira,  if  he 
discemed  her  daughter  to  be  melancholy  ?  He 
aaid.  No ;  only  be  thought  she  was  not  ao  free 
in  discourse  at  dinner  as  sometimes  he  had  seen 
her;  for  moat  ot  the  diacourse then  was  between 
bar  mother  and  him.  Snrdy  he  witl  be  hard 
pot  to  it  to  reconcile  himself  in  this  discourse. 

And  it  ia.  rery  remarkable,  what  great  diwi- 
asnlation  he  mani ftated  at  that  time ;  fhr  hi  his 
^scoarse,  he  taking  occxsion  to  speak  of  the 
people  called  Qbakers,  be  expressed  so  great 
lore  for  them,  and  fbr  tfieir  principles,  that  if 
ever  he  changed  his  religion,  he  said,  it  should 
b(S  for  tbeirs :  Notwitbstaodin|^  he  derided  them 
00  mnidi  at  his  trial,  about  Huu  being  by  edu- 
iitttiilcdieibelightwithia. 


Tbas,  in  short,  upon  the  whole  matter,  it 
may  be  cooduded,  that  tbe  defence  be  had 
made  Ibr  himaelf  and  his  three  geotlamen,  and 
the  most  mateiial  things  lie  made  une  of^ 
whereby  they  gut  ofil  ^  were  aoiuitted* 
were  proved  tuie  eat  of  hfa  own  montii  before 
he  went  oiit  of  the  court ;  as  it  may  be  seen 
in  tho  trial,  where  the  counsellor  for  the  king 
saysthns:  *  My  lord,  we  insist  opon  it,  that 
'  this  is  a  diflercnt  evidence  from  »l»at  Mr. 

*  Cowpcr  gave  to  tbe  corooec's  inyicsl ;  for 

*  lhao  he  and,  he  knew  none  ahe  was  io  lov^ 
'  with,  nor  any  cause  why  she  should  do  such 

*  an  eximvagaot  action  a»  to  drown  hofseir. . 
'  Bot  now  he  WonM  make  the  whole  leheme  of 

*  thing's  turn  upon  a  love  fit.'  And  then  he 
moved  tbe  court  to  give  leave  to  call  several 
persons  of  quality  and  good  repute,  wbo  were 
there  present,  to  speak  to  her  reputation,  in 
contradiction  to  tbe  letters  urodnoad  ;  declaa* 
ing,  that  he  believed  the  whole  town  woohl  do 
the  same.  Then  the  judge  said,  they  woukl 
grant  that ;  end  did  not  question  it.  So  there 
waa  nooe  paimitkd  tb  say  any  thing  to  that 
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C/.  of  Arr.  Bring  Mary  BoUer  to  tbe 
lir.  fAccofdlBgiy  she  was  broqght] 

*  Mary  Butler«liaaStriddaiid,yon  stand  in- 

<  dieted  by  the  nsme  of  Mary  Butler  alias 

*  Strickland,  late  of  London,  M-idnw ;  for  that 
-<  yon  endeavouring,  and  maNcinuHly  intending, 
«  to  deceive  and  oppress  sir  Robert  Clayton, 

<  knight  and  alderman  of  Loodoo,  tlie  iKt  day 

*  of  December,  in  the  7th  year  of  his  mnv  ma- 
« jesty's  rfign,  at  London  aforesaid,  in  the  pa- 

*  rish  of  8i.  Mary  Woolnoth,  iu  the  ward  of 

*  LaDgfaotne,  a  certain  false  wriliag,  sealed  in 

*  Arm  of  a  bond,  bearing  date  the  14th  day  of 
*.Apri)»  1C37,  in  the  name  of  the  said  sir  Ro- 
•.hert  Clayton,  for  the  payment  of  tbe  penal 

*  sum  of  40,000/.,  to  be  made  hy  the  said  sir 
«.R(^»ert  Clayton  to  you  Mary  Butler  alias 

*  Utekkhmd,  with  eoodition  there  under  writ- 

*  ten;  concerning,  among  other  things,  tbe 
^payment  of  20,000/.,  tu  be  made  to  you  Mary 

*  Butler  alias  Strickland,  alter  the  death  of  the 

*  aaid  sir  Robert  Clayton,  by  his  heirs,  exe- 

*  outers,  and  administrators;  falsely,  know- 
•mglyi  uDlaw  fully,  and  subtUly  ifid  make, 

*  counterfeit  and  write,  and  cause  to  be  made, 
*.co|mterteilcd  aud  written :  And  further, 
« that  you,  Mary  Botler  aUaa  Siriekland,  of. 

*  For  the  law  of  Pocgery,  see  Eaat*a  Pieai 
oftho€nlwn,o.l9. 

*  TOL.  %nh 


terwards,  vis.  the  1st  day  of  December,  io. 
the  7th  year  aforesaid,  at  London  amo- 
said,  in  the  parish  and  ward  af  oresaid,  a  cer- 
tain fal&c  and  ibrgad  writing,  sealed  in  term 
of  a  bond,  in  the  name  of  the  said  sir  Robert 
Clavtoo,  f^r  the  payment  of  the  penal  sum  of 
40  000/.  by  the  said  air  Robert  Clavtoo,  to 
you  I\Iary  Butler  alias  Strickland,  wnh  con- 
dition under  written,  conctrniog,  among  other 
things,  the  payment  of  S0,Q06/.,  to  be  made 
to  you  Nary  Butler  alias  Strickland,  after  tho 
death  of  the  said  sir  Robert  Clayton,  by  his 
heirs,  executors  or  adminiatrators,  as  a' true 
bond  of  the  said  air  Robert  Clayton,  as  If 
really  made  by  him ;  falsely,  ^ubtilly,  and 
deceitfully,  did  publish,  you  Mary  Butler  alias 
Strickland  well  Knowing  tbe  said  writing  to 
be  false,  forged  and  oounterfeitetl,  and  not  the 
deed  of  the  said  sir  Robert  Clayton,  to  the 
great  damage  of  the  said  air  Robert  Clayton, 
to  tbe  evil  example  of  all  others  in  the  like 
case  oflendiog,  against  tbe  peace  of  our  sore* 
reign  lord  tbe  king,  bis  crown  siid  dignity.* 

CI.  of  Arr.  How  sayest  thou,  Mary  Bnlhf 

alias  Strickland,  art  thou  |(uilly  of  this  forgery 
whereof  thou  standest  indicted,  or  not  guilty  ? 
Primmer.  Not  guilty. 

CI.  of  Arr.  Prisoner,  look  to  jmn  ehal« 
leoijes.  Cryer,  swear  the  jury,  which  follow; 
William  Clark,  William  Christopher,  Tbumas 
Wharton,  Oeorgo  Kimble,  Jamca  Church. 
Jobo  WhMtkr,  Omo  IMmb, 

41.  • 
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Kemble,  John  Clarke,  Stephen  Bium^blMt 
JoMph  Bheppsfd,  Thonm  Wickham. 

Cterk  of  Arr.  Yifti  of  the  jury  thtt  are 
■won),  look  UDOo  the  priKooer,  aod  Mutalto 
her  cause.   Slie  sundt  indicted,  he 

Mr.  Montagu.  Nay  it  pleaae  voorlordBhip, 
and  you  gentlemen  of  the  jury,  this  mdictmcnt 
does  charge  the  priaoner  at  the  bar,  Mary  But- 
ler, alias  Strickland.  wHh  a  fraud  ami  Intetided 
cheat.  It  sets  fomi,  that  the  prisoner  ai  the 
bar,  intending  to  cheat  m  Robert  Clayton,  did 
ctranterfrit  a  certain  Wrtttnif,  purporting  to  be 
the  bond  of  sir  Ilobtrt  Clajton,  for  payment  of 
S0,000/.,  and  that  it  was  to  be  paid  to' the  laid 
Mi^ry  Butler,  alias  Stridthnd,  atterlbe de«lli 
of  the  said  sir  Itobert  Clayton.  I>ikcwiM>,  that 
ibe  did  poUish  this  writing  as  air  Robert  Chnr- 
-loii*fl  deed.  To  this  indictiaaatdie  Ihw  pleaded 
not  guilty.  If  we  prove  the  fact,  1  do  not 
question  you  wUl  find  her  guil^,  that  she 
may  We  her  due  panishment. 

Seri.  Wright.  My  ^Vd,  1  am  connsc  l  for  ibc 
long  in  this  cause.  You  bear  what  sort  of 
dm  Hi*  that  b  charged  Ml  the  pffaoMT.  It 
ia  for  forging  a  bond  of  no  leas  penaltv  than 
40,000/.,  for  the  payment  of  20,000/.  Thia  is 
vflBle  tn  the  name  of  sir  Robert  Clayton,  and 
the  20,000/.  were  to  be  paid  a  little  alter 
lili  own  dealh,  by  hit  caecntors  or  administafa- 
ton :  and  that  in  the  auMi  tine  1,SOO/.  a  year 
were  to  be  paid  for  the  interest  of  ihn  sum. 
BttI,  my  lord,  the  priaOMr  did  oc^  rest  here,  (a 
■eeonii  oontriranoe  will  be  opened  to  you.) 
That  which  the  is  now  chargi'tl  witli.  h  the 
fiMviog  of  a  hood  of  the  praalty  of  4O,O0Oi. 
'my  lord,  the  priaono'  Ibr  some  years  had  A 
.  0reat  iotimacy  willj  a  great  peer,  tfn*  late  duke  j 
•f  Bockingham.  Ana  ahe  either  had,  or  pre- 
tendaliwBaTe,  a  bond  from  him  for  5,(KK>/ , 
paynMe  to  hersilf  aflf-r  his  dcalli,  uutl  an  au- 
Btml  intercit  ia  the  mean  time«  till  the  principal 
wtm  paM.  Sir  Itobert  ClavMn  Mhig  a  trt^ee 
of  the  duke'8  esiatc  for  tlie  paym«  (if  of  his 
dibta,  the  prisoner  came  frequently  to  nr  Ro- 
lim  Clayton,  to  solicit  Ms  fhtonr*  ■»!  interest 
for  tin-  luent  of  this  debt.  On  this  account 
i^e  inaiouated  heraelf  into  bia  company  and 
litoliiftn&y.  Bdtneiitnea  the  pretesMd  to 
be  a  gfeat  penitent,  and  that  she  was  sorry  for 
tbe  oonvctaation  ahe  bad  with  the  duke ;  that 
bar  ewn  r^ialiont  were  papists,  and  if  she  should 
go  to  them,  thty  wcu''.'  -^cnd  her  into  a  nun* 
Ail  which  was  but  cotmterfeit,  and  in 
to  wb  upon  eir  Robert  Clayton  *,  and  he 
finding  she  was  an  ill  woman,  notwithstanding 
all  her  pretenGe*,'tie  at  last,  about  twelve  years 
•fo,  mid  ber  1^  bouae ;  and  since  that  she 
nerer  was  there. 

▲bout  the  year  1605,  sir  Robert  Clayion  had 
•ome  prirate  intimation  given  biro,  that  the  pri- 
•ntii  I  had  u  ({freat  dcmanil  on  him,  no  lesa  tnan 
tg,ooot  Upon  thia  air  Robert  Clayton  took 
Ibe  belt  edorae  tw  eoold  to  Hod  it  out,  and  ex- 
Llbllet!  a  bill  in  rharictTy  against  her,  and  some 
of  ber  aocoroplioea,  to  discover  whether  they 
ittd  any  preteocea  npon  him  or  bis  estate.  To 


had  no  claim  or  demand  a  jnin'-t  h'm  ttpon  any' 
account  w  hatsoever.    W  hile  this  wii«  in  agita- 
tion, the  prisoner  oeoie  to  Mr.  Woodwara*  aar 
attorney  of  this  city,  and  brought  him  a  sit- 
ing, purportiiig  a  bond,  with  the  namej  Robert 
Clayton,  snhaeribed  to  it,8eBM  and  alte^  hf 
four  w  iinesscs,  a.s  tlje  Im)I)iI  of  sir  RnlTrt 
too  i  and  told  Mr.  Woodward,    That  bond  wan 
given  to  fcer  by  eir  llobart  Clayton,  upon  aooM 

^tjod  considenitions ;  but  it  haviiin  taken  arr, 
some  nncaainess  had  risen  about  it  in  sir  Robert 
Clayton^  Iteiily ;  and  (as  she  pretended)  opms 
this  account  ho  had  c-xinl'ited  a  I  ;M  in  pquil^ 
agaiDtt  her,  tbereiorc  this  bond  must  be  dek- 
eered  up ;  and  eir  Robert  bad  promieed  to'fhw 
her  a  new  hood  tor  20,000/  ,  and  thnt  nil  tha 
luouey  iu  arrears  f  >r  interest,  was  to  be  iurned 
to  pnocipal,  and  pot  into  fbe  new  bond:  BmI 
this  uas  to  lie  done  vrry  j)riv:iU  ly,  so  as  not  to' 
be  known  by  any  of  sir  Ri^iert  Ctayton*a 
likmily ;  and  tbnrefbre  none  of  Im  fcrvaMli 
were  to  privy  to  it.'*  Thcrrnpon  •.he  (^Im  s 
to  Mr.  Woodward  the  bond,  desiring  htm  to 
make  a  new  bend  by  it,  andto  torn  tlf  Ibetelo- 

rest  that  was  diu'  uu  *  principal.  T'^h*'"  ^hli, 
Mr.  M  oo<lward  made  her  a  bond  of  tbe  penaltv 
of  54 ,000/. ,  coodttioned  fbr  paymeM  of  fT.OOOK: 
after  mi  Jfuh.  rl  (Jlivlon's  death,  and  iotrn  st  iu 
the  mean  time.  I'his  bond  she  took  awajh 
with  her.aBdVlravriaelbefirMboodi  batwbnl 
slie  did  with  them  since,  wo  ar<  HMt^  iit  y  [o. 
And  a  great  charge  ibe  laid  upon  Mr*  Waed« 
wani,  to  carry  it  with  all  peaihlo  privaef , 
thnt  no  Qolioo  inigbt  be  taken  hf  rir  Kobmii 
iamily. 

Some  few  months  ago  iIhtb  was  anothar 

intimation  tn  nt  to  ^iir  K.  Clayton,  tliat  tbiO 
gentlewoman  pretended  to  have  a  great  claina; 
tipon  him  of  a  great  sum  of  money  that  was  to 
be  paid  her,  cither  at  present,  or  after  hh  death  $ 
ana  that  Mr.  Woodward  nude  the  bood,  and 
be  eouhifrive  an  aoeevnt  of  it.  I  pon  this  eir 
Robert  Clayton  sent  to  "Sh-.  Woodward,  who 
like  a  very  nouest  tnan,  told  the  whole  busioeas, 
in  what  manner  it  was  tbe  prisoner  eune  to  him, 
and  how  he  came  to  inkke  th«;  bond  ;  and  that 
he  was  desired  to  be  silent  io  it,  sir  Robert  Clay^ 
ton  having  desired  this  bond  should  be  madeout 
of  his  own  bo!is4>,  tlint  m  ue  of  bis  family  migbt* 
take  notice  of  it.  8ir  kL  Clayton  having  this  a»>' 
tice,  and  finding  from  Mr.  Woodward,  the  pri* 
soner  had  taken  this  course  to  carry  on  this  de- 
sign to  charge  hi\  estate,  be  gnit  a  warrani 
from  the  lord  chief  justice  to  have  ber  befuro 
him,  to  be  examined  before  Im  lordship: 
Where  being  brought,  she,  upon  tier  exami- 
nation, has  confeswd  the  whole  matter,  her 
having  the  first  bond,  and  where  it  wss  made.' 
What  ia  become  of  the  latter  bond,  we  cannot 
get  out  of  her,  nor  whether  she  ever  afii;^ 
the  name  of  sir  R.  Clayton  to  that.  But  w% 
will  produce  cntliblo  vMtn(>sses  to  prove  her 
guilty  of  forging  the  finst  bond  for  thr  pay- 
ment of  tswoty  thousand  pouod<« ;  and  that  It 
had  the  name  and  «^<>al  ol  sir  U.  Clayton  af- 
fixed to  it ;  and  tliikt  she  athrnied  it  to  be  a 

good  baadpnall  muMBi  kj  wr  'Okfm; 

* 
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r>  Ui?U  there  was  ioterart  doe  npQn  U  from  sir 
Cl^toi)  fiod  Ibat  Uie  ioterest  wm  id  iIm 
li9ad.to  be  turned  ioto  principftC  We  wil) 
«|U  If UQ«wec.  to  profc  tbis,  aiul  iben  I  hope 
itw^hMI  btve  90CD  iraDiahmeol  assbe  deserros. 
•  ||r«  Jiorikejf,  My  lord,*  wbat  the  nature  of 
Ml  CTidence  will  be,  I  sliall  inform  you.  It 
OMiBOt  be  eiqiecied  from  us  to  produce  the 
bond,  for  that  she  carried  away  from  Mr. 
Woodward  ;  so  that  we  cannot  give  the  writing 
itself  io  eyideoce  ;  but,  if  she  insist  on  it,  we 
hope  the  will  produce  the  bond.  We  have  the 
copjl'  (uken  by  Mr.  Woodward)  of  the  first  bond 
which  he  had  fipom  her,  that  be  might  draw 
dMoecoud  bond  by  it  But  we  can  prove  from 
|db«^  which  agrees  with  our  record,  that  she 
fanned,  that  the  first  bond  that  she  produced 
moairB.  CUyton's:  That  that  bond  which 
•be  produced,  of  which  this  is  the  copy,  she 
V^Brmed  to  be  sir  R.  Clayton^s  deed.  We  shall 
4o  tbst,  and  aHerwards  prove  her  pulili;jliing 
it ;  ibr  oqr  indictment  is  against  her  tur  forgiog- 
a  bond,  and  publishing  that  Ibrgeii  bond, 
knowing  it  to  be  such,  and  close  aU  with  her 
OWI9  confession.  And,  my  lonl»  Uiere  is  this 
^  shew  there  could  he  nothing  in  the  bond ; 

frops  the  tin^e  she  pretended  to  have  tbii» 
piQd,  «;hfo  she  w«i  to  bava  tirdfa  hundred 
|H>unds  a  year,  she  remained  a  prisoner  all  that 
Qooe,  «nd  go(  herself  out  by  sweariiigshe  was 

Kt  M'ortb  five  povidt  ia  ill  t|M  ifMld.  GaD 
[,  yiToodwsn), 

(Who  appeared  and  was  fwon.) 

Serj.  Wright.  Mr.  Woodward,  you  bear 
what  the  charge  is  -,  j>ray  give  an  account  of 
^bst  yon  know  in  reference  to  it. 

Woodward.  My  lord,  Mrs.  Butler  has  been 
■I J. client  maay  years.  About  two  or  three 
9t|nitg«S  aova  or  less,  Mrs.  Bofkr  Hfme  to 
me,  and  brought  me  a  bond  ;  she  gave  it  me 
l0||ertise,  and  told  me  another  must  be  drawn 
^  it.  lyhen  1  had  perused  the  bond,  I  found 
It  was  si;jned  Robert  Clayton,  and  four  wil- 
fiesses  names  set  to  the  bond.  It  was  a  bond 
«f  1^  pWtoltyt  M  I  remember,  of  forty 
ihousjind  pounds,  and  I  think  it  was  in  the 
yeiy  1^7,  for  to  pay,  I  think,  twelve  hundred 
fdii^^s  a  3fear,  by  four  quarterly  payments 
jrearly,  during  sir  Robert  Clayton's  life,  and 
20/>do/.  within  six  months  i3lter  his  death. 
There  were  some  other  tUngH  in  that  bond, 
which  will  appear  by  the  copy,  which  indee^l  I 
did  take;  lor  Mrs.  Butler  desired  it  might 
be  a  secret,  being  of  a  very  great  eoncem. 
^d  I  asked  her  why  such  a  bond  shoald  be 
gitren ;  I  thought  it  must  be  great  generosity, 
and  not  for  money  lent.  But  she  toM  me  tlie 
40,000/.  bond  was  to  be  deliTcied  up  tn  sir 
Robert.  I  aaked  her,  why,  since  she  had  it, 
she  did  not  keep  it  ?  She  said,  that  he  would 
^ve  her  another  bond.  She  told  me  it  had 
taken  air,  and  my  lady  Clayton  had  some  dis- 
quiet about  it;  and  fnr  my  lady's  salisfaction, 
a  bill  in  Chancery  was  exhibited  against  her, 
which  she  was  to  put  in  her  answer,  and 
— anv  sort  of  hnnd.  ar  iaIimL 


h.^m-^  CM* 

or  any  finkam  ibit  sba  bad  apa«  rfr  J^o^rt 

€lavton. 

&rj.  Wrigy.  She  toUl  you  this  herself? 

Woodward.  Ves ;  and  when  she  gave  ma 
the  bond,  she  tohfroe  it  was  sir  Robert  Clay- 
ton's bond,  or  to  tha^  purpose.  But  there  be- 
ing about  nine  or  tea  years  arrears  of  interest 
she  desired  me  to  cssi  op  the  interent  that  was 
io  arrear,  and  that  it  inighi  be  put  to  the  prin- 
cipal in.the  new  bond,  saying,  that  sir  Rebeiri 
would  give  her  a  bond  for  tlie  whole  together. 

Serj.  Wright.  Was  the  whole  interest  pre* 
tended  to  he  io  arrear?  ' 

Woodtcnrd.  I  cannot  say,  all  the  interest. 

Seij.  Wright.  How  did  you  compute  it,  from 
the  date  of  the  bond,  or  from  wbat  she  told  y9^i 

Woodward.  She  said  she  had  received  some 
money,  and  I  computed  the  rest  rather  under 
than  over,  and  so  made  tbe  interest  to  oonM| 
to  7,000/.  rthe  interest  pa  vkble  by  the  bond  be- 
ing 1,200/.  a  year).  Whereupon  she  de>i 
sired  I  would  draw  a  bond  for  it  myself ;  and 
accordingly  she  left  the  first  bond  with  me.  I 
took  some  time,  and  drew  it;  and  made  the 
paaa^  thereof  51,000/.  conditioned  for  thf 
payment  of  27,000/.  And  it  was  to  be  made 
in  the  same  nature  as  the  former  was,  in  re- 
spect of  the  principal,  and  in  i$e  mean  tuna  to 
continue  the  payment  of  the  interest  y'eadjT^ 
by  proportionable  quarterly  paymeuts. 

Mr.  Montagu.  What  dMmmia.  bad  j«f 
with  her  about  it  ? 

Woodward.  I  did  draw  a  bond,  and  did  take 
notice.  That  whereas  sir  R.  Clayton  Wd^'gitaa 
her  thi<  Iwnd  of  40,000/.  and  at  his  rcffnest  sht 
bad  delivered  it  up  to  him ;  and  upon  an  ac^ 
count  slated,  there  did  remain  7,000/.  in  ar> 
rears  for  interest,  which  in  all  amnnnted  to 
27,000/.  or  thereabouts  ;  when  I  gave  it  her, 
I  said,  it  was  a  very  great  sum,  it  concerns  you 
to  have  witnesses  of  credit,  for  nobody  will 
believe  sir  Robert  Clayton  did  give  you  this 
btml,  especially  after  his  death,  unless  it  he 
very  l^ell  nttested.  I  told  her,  if  she  pleased, 
I  would  go  and  be  a  witness  fur  her  to  see  it 
executed.  8o  she  went  away .  And  when  she 
came  to  me  nn^iin,  she  told  nic,  that  sir  Robert 
knew  me  very  well,  but  did  not  think  fit  to 
have  me  for  a  tvitnem.  I  anaircred,  |  do  nof 
ca^c ;  but  it  being  a  very  great  sum,  take  care 
it  be  well  executed.  I  gaT«  ber  both  the 
bonds,  -and  frem  that  time  nrnrd  no  more  of  i| 
till  about  two  months  since. 

Mr.  Northey.  Was  there  aoy  body  came  to 
discourse  with  you  of  mabin|raBaiv  babd»  ba*- 
sides  herself? 

Wooduard.  Not  that  I  know  of.  I  do  not  re- 
member any.  It  was  an  cxtraonwiaij  rami  1 
did  take  a  copy  of  the  bond. 

Mr.  Morlhey.  Have  you  it  here? 

Woodward.  Ve»,  I  have  it  liere. 

Mr.  Northei/.  He  swears  he  took  a  copy  of 
it,  and  dehvered  it  to  tbe  prisoner  again.  Wa 
desire  it  may  be  read. 

Mr.  Mallet.  Is  it  a  true  copy? 

Woodward.  1  cannot  say  I  examined  it. 

|lr.  North^  IMdyMWiitoitfiMitheboBdr 
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Mr.  Xor  tfiey.  Do  you  believe  it  is  a  tmr  rnp\  ' 
Waodaurd.  1  liclie?e  it  ia.   '^ht  re«»ou  wiiy 

Iditfnolexaiiibeit,  wub«eMMil«Ml»lNi« 

secret 

Ur.  MaUet.  l>o  vou  louk  uuoa  youneif  to 

.  fton 


Rerj.  K'n^'A/.  TIail  you  aay 
IbepriMwer  to  take  a  copy  f 
Woodmwrd,  \  ctnMt  my  that. 
L.  C.  J.  lloU.  Wliv  <fiil  vou  write  it  out ; 
fivr  your  direclioo  to  draMf  tUe  aeir  UmmI  ? 
friMdWar^.  I  did  wrilB H  Ml, heetiM  H  Ua 
iitl  condieiod,  luuro  than  is  usual  in  bonda: 
it  ia  cxpre«s«d,  that  there  ahotald  be  do  pro> 
nlioB  agviul  liar  ^  dr  Robart  ClaytoD,  or 

his  exocotors,  tilhrr  rvt  or  in  etjuity,  fur  tlie 
flOiOOO/.  or  tUe  iotereai,  or  to  do  aoy  act  to  ob< 

C.  J.  HoU,  wWdid  ywi  tike  ft«ofy 


■peciii 
lor  it 


VMMfrf.  At  the 

feturoed  it. 

L.  C.  J.  Holt.  Did  you  roake  the  new  bttnd 
hy  thb  copy,  or  by  the  tbrmerhftpdf 

W^Axiwurd.  Verv  likely  I  ni';,!,!  ti>M  l>oth. 

li.  C  J,  ifc/<.  bid  you  keep  ihf  tii  both  f 

iraodbavrf.  IdUkMD  thmbMhkv  inetill 
I  delivercil  ihc  new  botiJ. 

!Sen.  Wrigkt.  la  tbit  copy  your  own  band- 
irriliaf  P—IMbarA  Ym. 

Mr.  .lfon/.;i'r    ^^  Int       you  udwik AMftf 

)fbo(/&  arc/.  From  tiie  ori^maj. 

Mr.  Wright.  Aad  do  yon  ttlkm  that  to  bo  a 
true  copy  ? 

IhMN/wordL  I  beUeve  it  ia  a  true  copy. 
^Ur.HdL  DMyovmditororottlwtlkMr 

Woodward.  I  did  read  it  over. 

L.  C.  J.  H^U,  Did  you  write  it? 

IToodbof^  14id  write  it. 


Mr.  Afeflbf.  Ani  did  ym  enauee  it  after. 

murd?  ' 

Wooiwrmrd.  No,  T  did  ooteKanuae  it ;  it  was 

aot  to  be  taken  notice  of. 

Mr.  UaU.  Can  yoo  say  you  readttcarefuUy 
«rer  at  that  time  f 

31  r,  Cutti.  h  may  not  be  the  rery  Kanie 
bend,  if  lie  did  not  «sxamine  it  by  the  ongiaal, 
eigned  by  sir  Ifahert  ClaytOtt. 

Mr.  iforlhey.  They  may  shew  the  l»nd. 

Mr.  Mullet.  Did  toe  pnsoner  brit^  the  bood 
to  you,  of  which  this  is  the  copy,  and  tell  you, 
this  was  fier  bond  ? 

Mr.  Nurlke^,  We  will  prove  it  by  bM-  owa 
nonftwitm 

Mr.  Mallet.  If  it^  DOt  the  MiM  hend»  the 
eaohot  be  oonvicted. 
Mr.  IVbrf  Acy.  No  doubt  oflt 

Scrj.  Wrighl.    l*ro<Iuc"e  tlie  copy;   aild|  if 

your  inrdsbiu  please,  it  may  be  read. 
L.  C.  J.  koU.  Let  it  be  reed. 

"  Noverint  Uiiiversi  pt-r  prusentes  me  Ro- 
bectBoi  Clayton^  Militcmet  Decnnoneoi,  Aog- 
lioe  Kt.  H  illderman  do  Londnn,  teneri  et  fir- 
miter  obi  i  1,1  "^fary  Butler  alias  Strickland,  do 
Bouth-slreet  in  Farocbia  de  tiilniontori,  in  Cu* 
Mitato  MiddhiCT,  vidue,  Uuatkagiuta  ouUe 


I  librie  booe  ct  lenGs  meae^  AmUo,  ■oltcad' 

;  Pidem  Mnrv  r!nller  atia»  Strickfand.  nnt  saO 
oerto  Atiuroat'  £xecutor'  Adouontrator' 
ealB,  ad  quam  quideni  Bohsttoaem  beae  el  ld»< 
liter  focieodam  nHi:,'o  mc,  hn'rrr!c>;,  Execatoree 
et  AdmiBislratorts  mco^,  tirroiter  per  presentee 
8i((illtt' del*  deeino  mierioDie  Aprilia,  Aaaa 
Kegni  Domini  nostri  Jariil/!  s<  rumii,  Oat  gra- 
tia Anglia,  <kc.  ICejris,  tt^uo,  Aqqou;  Domini 

"  Tlip  condition  of  this  oblijjatinn  is  sucb, 
tUat  if  the  above  bouoden  nr  HuWrt  Clayton, 
or  his  earifaede,  and  abaU  well  ead  traly  pay, 

or  cauic  to  l>c  paid  uiitn  the  af'^^  o  narr-rr!  ^lary 
Butler  alias  btrtcklaod,  her  toi^cutont,  adiuinia* 
tralofe,  or  aeBigDS,  or  any  of  th«n,  yearly  and 
(  vtiv  \rai-,  iliitiii-  tt"-  iiMD  of  his  natnral  life, 
the  lull  and  ju»t  tuui  ul  1,^^^.  ol  lawful  nuH 
aey  of  Sofwad,  by  ftar  c^l  yertsrty  pey 
mcnts,  beinjj  thejust  and  It-gal  inlri  rst,  tn  i^^ruv^ 
due  of  and  tor  the  ociooipal  sum  ol  iU.OUO/. 
beieotefteiMneaiioaedi  ta  laeaaer  end  Ana 

folioiwiD^  ;  that  is  to  ^ny.  HOO/.  on  ll»e  I4th  of 
Jnly  next  ensuing  the  date  of  these  prownts  | 
9001.  ea  the  f  4«h  ofOeleber  nexteomiiig ;  300£ 
OD  thf  lull  < it' January,  utti<  li  shall  oe  In  the 
year  ot  our  Lord  1(>88,  and  dCK)/.  ea  the  Utb 
of  April  followiniK: ;  and  so  ea  every  the  said 

(lav  of  the  H.ud  ruouths  in  ivi  iv  v  one 
next,  and  oooaequeotly  cooii^  alter  aoetlMT, 
the  tihe  som  of 9001.  eariaf^  tiM  tiaie  aad  MtMi 
ofttie  natural  life  of  the  said  sir  Kol>»  rt  Cla)-. 
ton :  and  also,  if  the  beirs,  executory,  and  ad- 
mfaaalralove  of  die  said  air  Robert  Cleytaa  da, 
and  bhall,  on  or  iRfure  the  end  and  expiration 
of  aix  months  next  afler  the  deatlt  or  decease  of 
hiv  the  aaid  sir  Robert  Clayton,  not  only  well 
and  tndy  ,  or  muse  to  be  paid,  unto  the 
aaid  Blary  jbuikr  aliae  Strickland,  her  exeCQi* 
tors,  admittistralorB,  or  assigns,  the  fall  and 

Ct  sum  of  20,000^  of  lawful  money  of  En;^. 
d,  above  expressed ;  but  also  all  such  ioie< 
rest  thereof,  efter  the  rale  aforesaid,  as  shaU  he 
in  arrrar  and  unpaid  at  tlie  death  of  the  afdre> 
said  sir  Robert  Clayton,  aad  also  all  aoch  as 
shaH  grow  doe  to  he  paid  for  the  same,  for  so 
lon^  tune  of  the  suid  six  mootiii  as  the  said  sun 
of  20,000/.  sliall  be  unsatisfied  and  unpaid  after 
the-deeth  or  decease  of  the  said  sir  Robctt 
Clayton,  without  < oven,  fraud,  or  deceit ;  aor 
shall  not  oonimeuce  any  auit,  cither  in  law  or 
equitv,  against  the  said  Mary  Butler  aliae 
Strickland,  her  hem),  executors,  or  administre* 
tors,  for,  ooocemiog,  or  in  respect  of  the  said 
SO.OOO/.  and  interest,  or  aoy  part  thereof ;  and 
sliali  not  do  any  act  or  thing  to  obstruct,  iitolcaty 
or  binder  ber,  ihem,  or  any  of  tbem,  f  rom  re.. 
tMiriag.  iMving,  or  enjoying  the  same ;  tbea 
this  obligation  to  be  vniii,  and  of  fi'uie  eflipct,  or 
elae  to  remain  in  full  force.    Roeexr  CLaTTOKt" 

Sealed  and  deliviied  in  the  presence  of 
J.  PEX.NiKGToii,        John  Hbbo»>, 


Serj.  Wrigkt  Did  the  priseeer  bring  yev 

the  trand,  of  which  this  Is  a  copy,  as  a  ' 
hood  f — iFiMdwerd.  Yes,  m^  lotdi 


Digitized  by  Google 


Sng.  Wright.  I  -  ask  yoo  this,  Had  you  a 
charge  from  ber  to  keep  this  matter  secret  ? 

Woodward.  Yes ;  ainl  that  1  wmild  wale 
thtt  bofid  with  my  owd  hand. 

*  8^j.  Wright.  She  givinff  yoa  this  charge, 
Wveune  this  matter  to  be  known  then  ? 

*  WoddtHird.  Mr.  Nicholas  Baker  came  to  roe 
from  sir  Robert  CbytM,  Mrf  aakad  dm,  if  I 
did  not  know  the  prisoner,  and  particularly 
aboQt  a  bond ;  and  whether  I  did  not  make  one 
for  her.  It  was  not  in  ray  memory  at  first,  till 
further  dbcoarse  occasioned  roe  tu  reroeinber  it ; 
and  I  told  himi  that  I  did  do  some  bosineas  for 
km.  Be  told  OM  sir  RobeH  Clayton  bad  some 
information  (fivcn  hiro,  that  there  was  such  a 
bond  drawn  by  me :  then  I  told  biro,  I  did  re- 
member there  was  socb  a  bond  brought  to  me, 
and  that  I  had  made  a  bond  fbr  Mrs.  Butler, 
and  had  taken  a  copy  of  the  first  bond,  which  1 
Iwd  by  mo ;  and  alto  of  the  second  bond,  in 
which  I  had  left  outa  material  word  in  theobli^sra- 
tiob}  and  was  fain  to  write  it  over  again,  and  bad 
#»-flnt  (bajogbt  by  me  till  about  a  month 

%  before  ihat  time,  when  meeting  with  it  aroonfr 
my  paj>er«,  1  threw  it  into  the  fire  in  my  closet; 
but  this  copy  did  remain  by  me. 

Mr.  Hail.  You  say  this  copy  is  all  your  own 
band  •  writing  ? — Wtwdmard.  Yes,  it  is. 

Mr.  Halt.  Was  it  sealed  or  cancellod  t. 

Woodward,  No;  itwM  Mnl«d,laaif«r7 
positive. 

Mr.  Hall.  Are  yoa  positire  the  seal  WM  on 
it  at  that  time  ? — Woodward.  Yes,  Sir. 

Mr.  MalUt.  Did  she  tell  you  that  bond  was 
to  be  cancelled  P 

Woodward.  She  told  me,  she  was  to  deliver 
op  that  bond  to  sir  Kobert  Clayton ;  and  that 
be  would  give  her  another  instead  of  it. 

Mr.  MalUi.  WmUm  bond  than  ddimcd 
up,  or  no  ? 

Woodward,  ToMiMlMyalMdU. 

Mr.  Cutti.  Did  you  never  hear  any  bill  in 
Chancery  ?  to  what  end  was  this  bond  delivered 
to  yon  P  For  what  reason  f 

Woodward.  I  asked  ber  why  the  bond  was 
.  to  be  delivered  up,  and  she  tohl  me,  there  was 
MM  uneasiness  in  the  family,  and  my  lady 
Chiyton  had  ^i.  the  air  of  it ;  iaA  tbereKM-e,  to 
Mtisfjr  her,  there  was  a  biU  preferred  a^inst 
ber  ni  Cbaaoery,  and  she  was  to  pat  m  her 
answer  ;  and  that  be  would  gire  ber  anotber 
bond,  and  that  was  to  be  deliTerad  up. 

Mr.  Northey.  We  bare  othmr  witneasa  to 
prove  the  forging  of  it.  Call  Mc^  Bthff. 
(Who  appeared  and  watsfrorn.) 

Serj.  Wright,  Mr.  Bakw,  IPWB  j«0  jNHBt 
when  the  prisoner  Mrs.  Bntler  wafl  Mnre  my 
lord  chief-justioooonoemii^tbifbondf  Look 
M  that  copy. 

Baker.  I  was  present  at  my  lord  chief- 
justice's  chamber  when  tha  jpriaoner  was 
MMfbtbdbraUi lordship;  aadrilia did tbm 
acknowledge,  that  the  bond,  of  which  riM  was 
accused,  sbe  had  ordered  to  be  made. 

BttLWrifki.  WMthatthaboiidin^iNiliMif 

Baker.  Yes,  she  did  confess  she  caused 
firBobartCbjrton'k  aune  to  bo  ■•iloit.aiid 


the  witaeMea  Bancs;  and  that  it  wa>  done  by 
one  Mr.  I^wkar,  A  mifiMr  bi  BhhnMpMt* 

street 

8erj.  Wright.  Sbe  said  so? 
Baker.  Yes,  Sir. 

Bfr.BiU.  OidihafloiiiiMitr  Whmwwt 

it? 

Baker.   At  my  lord  ehief-jnstieini  flbttti* 

ber ;  she  confessed  it  was  her  own  act ; 
sbe  caused  it  to  be  made,  and  directed  tbo 
scrimMTtt'MlARobert  Glajin'fMnt,  m4 
the  wimesaeo  names  to  it. 

Mr.  MuUet.  Was  there  not  at  Iblttime  a  dis. 
course  of  a  bond  that  ibe  AmI  OB  Ibe  hie  date 
of  Buckingham  ? 

Baker.  1  cannot  be  positive  in  that; 
but  this  was  the  fact  she  was  charged  with  ; 
and  sbe  did  confess  that  she  causcT  it  to  be 
done,  and  that  the  persons  as  witne%es  were 
innocent  of  it,  and  that  she  did  direct  Mr-  Lew- 
kar  to  set  sir  Robert  Cia>  lou's  name  to  it. 

Mr.  Hall.  How  do  you  kbow  this  is  the 
very  same  bond  ? 

Baker.  Mr.  Woodward  shewed  me  this 
very  bond  when  I  went  to  him  troai  sir  Robert 
Clavton,  to  know  whether  be  waa  actjuaiaUd 
with  the  prisoner;  who,  after  some  discouree 
with  him  relating  to  tJits  bond,  very  frankly  and 
iogeouonslv  told  ma  Ibo  wbola  iMttir  or  ftel, 
as  he  has  done  here. 

Mr.  Mallet.  But  we  ask, you  about  her  coo- 
fession  ;  did  yoo  dMirbirtbtt  enpyf  DM 
she  confess  that  ? 

L.  C.  J.  Hdt.  What  was  the  discourse  of  at 
that  time? 

Bilker.  It  was  about  the  bond  of  40,000A 
with  %vhici)  she  was  charged  belbre  your  lord- 
ship  to  have  counterfeited. 

Mr.  Northey.  Did  ba  gift  n  teoowt  tfa«i  « 
of  this  bond  P 

Baker.  Yee;  Mr.  Woodward  prodoced 
this  copy  before  my  lord  chief  justice,  and  sbe 
owned  she  had  ordered  Mr.  Lewkar  to  make  it, 
and  to  put  sir  Robert  CTtaiyton's  name  to  it.         t  % 

Serj.  Wright.  Now,  my  lonl,  we  will  shew 

Jrou,  that  she  is  goin^  ou  still,  and  that  very 
ately  iha  has  owned  it,  and  that  aba  is  going 
ibont  to  naba  iba  bondof  MyOOOi.  a  ftiy  foo2 
bond. 

Mr.  Hallet.  Wbco  H  ii  in  fMrtion,  jron 

may  then  invalidate  it. 

Sen.  WriglU.  Mr.  Woodward  baa  told  yoa 
he  d  id  mobo  the  bond  of  B4JIM0L  bat,  I  ib&A, 
we  have  no  need  of  it. 

Mr.  Hull.  They  hare  ftUed  in  the  indiol- 
OMBt,  00  tbat  it  cannot  be  supported  by  tUa 
bond;  it  should  be  laid  especially,  acconhn;:^  to  , 
the  condition  of  the  bond  to  be  paid ;  for  it  is  a 
boadaf  40,000<.,  to  be  paid  by  bb  betrs  after 
his  death  20,000/.  Now  the  bond,  wherillf 
they  produce  a  copy ,  ts  of  other  things. 

Mr.  NcHkey.  It  to  ftr  tbo  aama. 

Mr.  Bali.  It  is  a  dilforent  thng. 

L.  C.  J.  l{o/<.  Not  at  aU. 

Mr.'Jftlfaf.  Ithbddbi  tbafalietMt,  to  be 
paid  by  sir  R.  Clayton  :  in  the  bond  it  ii  ftid* 

ia  not  ta  bafiid  till  after  biadoatb. 
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Seg.  Vingkt*  It  is  laid  u  the  ii 
that  the  boat!  was  of  llie  {xuiaily  of  40,000/. 
lo  be  ^aid  by  lir  U.  Clayton,  with  coa<bti(Ni 
llNVila  naJtr^wwHeo,  e(m«eraif^»  amoi^  oiber 
fhiBM.  the  payment  of  ?o.rKX>/  to  the  prisoner, 
filar  toe  dcatli  ol'  sir  livbtu-t  iJlaytot,  by  bia 


L.  C.  J.  flio//.  Let  your  exrrptions  proceed 
from  tbe  indictmint ;  it  i«  to  be  paui  aiter  tbe 
death  of  sir  Robert  by  bit  meoolMV.' 

8erj.  li  ri^/t/.  Uave  you  aiy  qmm  la«y 
ftM^  yaurselvefl  ? 

lir.  BmIL  WebwctfraatmaiiyirilMM 
here  to  j)rove  litr  rtipiitatmn.  It  is  a  strange 
tiling  any  one  should  go  to  iw^i  a  hood  OD 
sucb  an  eiuineut  penoo.. 

L.  C.  J.  lloU.  It  is  strancre  iodtad|  kotllif 
question  is,  liVbcibcr  it  be  true? 

Mr.  Ha//.  Her  coafaaioB  iapBOvcd  by  Mr. 
Baker;  bat  we  bttre  HMD/ vitnaMi  w  t»  hqr 
leputatioD. 

Vr.3/<i//r/.  ThiilieiiibaeCbtlMiMfet- 
WtaX.  The  boD^  of  iO/'on/.  is  seTcral  yearp 
■iace.  Now  there  are  two  bouda.  ^io1r  that 
«r  54^10002.  ii  not  fa  Um  iodielneBt,  ana  thia  of 

40,000/.  is  several  years  since  that  it  was 
•hewD  to  hiiu.  It  ia  Ktraoge  tie  abouid  bo  ao 
very  exact,  ojid  vet  did  not  cnuiD^  it  And 
j)robaI»l\  lie  niigfit  mistake  in  the  coj>y,  and  it 
may  oot  be  tlie  very  bood  in  the  iadictwent. 
Neir,MtoBIr.'Belrar;  it  ia  tme,  ve  Immw  n 
bood  of  5,000/.  from  the  duke  of  Duckingham, 
and  we  are  suing  sir  H.  Qaylon  for  thia  mo- 
ney, and  bope  to  have  il,  mm  ae  nnnny 
years.  Anii  sir  R,  Clayton  di(l  prrfcr  a  hill  in 
Cbanoery  a(|aiast  us,  and  we  lu  answer  did 
diedbioi  having  anv  ncA  knd.  ind  now, 
iviicn  we  are  lite  tu have  a  dtrrrr  Cor  thiii  sum 

igniaet  tbe  tnntce  of  iIms  duke  ot  |iuckiag- 
Inm^eeatele,  beeemce  and  would  tnitn  off  nnr 

Oedit  in  this  mutter.  ^V>•  did|  in  tbo  ycer 
]fi96,  disclaiiu  aov  kuch  bond. 

Mr.  Norihey.  Then  yon  do  ndnit  thai  pfae 
•wned  ibc  bond. 

n.'bea  her  witocsaes  were  callad.J 

Vr.  Mallet,  tfr.  Ohnrer,  do  yon  know  Mta. 
'Bvil\cr?—-0 lovtr.  Yes. 

Mr.  JUuUft.  Giro  an  accoooi  of  wiMi  Jfou 
know  aa  to  her  repcilatien. 

Clover.  I  have  known  her  15  or  16  years, 
that  1  know  of  her  is  fair  and  ckar. 

h,  G.  J.  Bok.  Where  do  yon  livol 

G  later.  In  Reil  linn- si  reel. 

X.  C.  J.  Hult.  \V  hai  profcwion  are  you  <d? 

Olnocr.  1  hdoiujped  to  LnieolD*a-inn. 

li.  C.  J.  Holt.  A  gentleman  ot'I^noiin's-ioD. 

Criooer.  1  was  brooght  U|i  at  tbe  uoivenity, 

IM  hare  net  raided  thcin  Mtelsr* 

L.  C.  J.  Holt.  HowdoyoBlivnr  ^najoa 

^  bonee-koNier  ? 

Olvntr.  T  five  privatdy  at  pn  sent 

L.  C.  J.  Hvli.  Who  knows  you  ? 

Ohner,  I  caaoot  tell  who  luiowa  me  here. 
Ihdwtolfr. Northev  doca. 

lAwlfinte;  {  oo  net  intend  to  gire  any 
fihancter  ofyou,  1  dniiQl  tgfi  te  gure  obanvE- 
«Maarmyd^. 


UC.i.H«^  Howl 

Red-lion-streei? 

Glwer.  Tea  or  elevep  yeara. 

Sir.  MalUt.  How  did  aha  Utc  ? 

Glover.   I  knrw  her  live  in  Deronshire- 
fe4iuaio%eiy  reuuiubly  ;  I  always  ibot)gbt  ao. 
W  WriiJkL  Bad  eha  aagr  artaS  aT  har 
ownr 

GUmcr.  I  cannot  say  so  oertaioly ;  it  wa% 
tboughtao.  flbapaid eeify  bady  vaqr  {num- 

tually. 

Jdr.  UaU.  Acquaint  my  lord  how  lo02  yoo 
have  known  her,  and  whether  yoo  tbins  ah^ 

would  be  guiliy  of  such  a  forgery  ? 

Glurer.  I  have  known  her  14  or  15  yeara. 
I  cannot  believt;  the  would. 

Ur.  Motttai^u.  Have  yoo  heard  thf  ari* 
deuce.' — Glv'i^er.  Yea. 

Mr.  Mtmiagu.  What  da  jrno  thinic  ef  i| 
then? — C liner.  I  ktMW  oot  what  to  think. 

Mr.  Monlagu.  Do  you  think  abe  would  con- 
fess herselt  guilty  of  a  forgery , If  oiia  were  not  T 

Glover.  I  cannot  tcU  v^hat  to  say  Ip  that.  1 
suppose  nobody  w  uuUi  coutices,  if  they  n^o^nnof^ 
guilty. 

Serj.  Wright.  Do  you  knoaf  aw  Hihdan f 

0  lover.  I  Imow  Jlebdoa. 

Seij.  Wriekt.  He  ia  a  witwaa  lo  tha  hairfi 

Was  he  sir  J<>l>n  llebdon's  son  ? 

driver.  1  cau  give  no  account  oi'  tltat  i  hut 
he  haa  iiad  a  very  Imnoamble  dwrader. 
[Mrs.  Rodum  cilled,  and  appearc<l.] 

Mr.  UuU.  Mrs.  Rodum.do  you  know  Mn. 
Butler?~R«/idb.  Yea. 

Mr.  Hull.   Hnvr  lon<^  have  yea  ksorabCft 

Hodum.  Five  or  six  vears. 

Nr.  Heir.  What  do  yen  know  oThcrahn- 

racter  ? 

Rodum,  I  ant  tbe  widow  (tf  one  of  tbem  that 
UM  eon  another  by  the  Tenplo.  1  ncfv^ 

knew  of  any  bond,  nor  never  heard  hrr  claim  to 
any  eucb  bond.  Sbelired  in  good  reputaimi. 
Bite  waa  in  my  honee  when  my  hnitend  waa 

kil](.!  Sh,'  Vnct]  ill  my  liouse  about  a  year ;  | 
never  heard  abe  made  any  auci)  pretenaion. 
She  lived  hemetly  and  dcoently.  She  owea 

me  upwards  of  300/. 

L.  C.  J.  Uoif,  For  what  i  Uow  came  abe 
owe  yoo  900/.  P 

livJurn.  I  kept  a  shop  in  t}ie  Exchange,  and 
my  huitbaud  waa  a  broker.  She  onrd  it  mf 
partly  for  gooda  ontof  my  shop,  and  uarily  for 
c^ooils  (l  it  of  Scotland.  lie  uas  kilUd  about 
tiaU  a  year  ago,  and  i  have  kejit  the  shoe  atill. 
About  three  er  lonr  months  ago  abe  fen  a»|> 
and  I  never  h.  atil  ofaiiy  bond. 

Seq.  U  ri^/it.  Did  yon  never  bear  of  al#l 
Ib  Ohanccry  ugainsi  bierP— Redkon.  No,  Sir. 

Mr.  Mallet.  Did  you  hear  of  any  money 

that  waa  dne  to  bar  firaoBlbe  dttifco  ot*';^^ 
ban? 

Rodum.  I  was  told  she  w  as  suing  sir  Bobert 
Clayton  for  money  that  waa  to  be  peid  her 
tbe  duke  of  Bocktngham'a  aoooont,  and  upon 
the  credit  of  that  1  trusted  ber.  [Hhaw  called.] 

3Ir.  Hall.  Uow  long  have  you  known  |lin 
But^     liiAafv,  AbofA  aijdcen  yeaia. 
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Jbrforging 


Mr.  'HaU.  Do  you  think  she  woold  forge  a 

av.  Indeed  I  cannot iriveao  account  bftliat. 
|Ir.  Hj^U.  Row  has  ape  behaved  herself? 
Skm.  I  neverkaew  h«r  giiihy  «f  any  nfc* 


Seij.  Wright.  I'ut  up  more  VTitaesses  if  you 
have  any. 

Mr.  iiall.  We  have  done. 

L.  C.  J.  Holt.  Mrs.  Butler,  wiii  yon  soy 
fUnV  thing  fbr  yourself  ? 

mr&.  Butler.  1  am  altogether  innocent  to  the 
matter,  I  nerer  wrongeil  air  Robert  CHyton, 
nor  aiiN'  l>oilv  flse^  m  my  lift. 

h.Cj.H  ll  Grnflcmen  of  t^ie  jnrv.  lliis 
Mm.  Botler,  alias  Siricklaitil,  stands  indicted 
for  forging  a  bond  in  the  nanae  of  sir  Robert 
Clayton,  in  the  jienalty  of  40,000/.  the  coudi- 
tioo  for  the  mcnt  of  30,000/.  among  other 
'  things,  withm  six  months  after  the  death  ofuv 
R.  Ulayton.  And  also,  thnt  she  did  publish 
Ihia  bond  as  the  true  boud  of  sir  R.  Clayton. 
Y«a  hvn  heard  what  evidence  hasfaecn  gircn, 
to  prrtrr  fur  cfutHy  of  this  ftfferj,  isil  the 
pabiication  of  it. 

fl'taenis,  surac  time  !;iiicc,  as  is  prov«8  to 
yo«  by  i^Tr,  SVuoiiward,  ihis  gcnilownmnn 
cauie  tu  bim  with  this  bond  of  40, OO)/.  Ami 
it  was  upon  this  account,  as  she  said  :  To  wit, 
str  !?.f'!  i\  ,i  ii  having' given  her  tVi:<;  bond,  it 
hid  taken  a.r,  aiul  was*  come  to  the  lady  Clay- 
ton's ear  ;  whirh  occasioned  some  ditfercnce 
Hctwe-n  sir  U.  Clayton  and  his  lady.  She  said, 
that  ill. s  bond,  by  direction  fVom  sir  Robert, 
was  to  be  delivcrnl  u|>  in  him  to  be  caocell- 

;  and  that  sir  U.  (>lavton  had  engaged  to 
enter  into  a  new  bond  in  the  penalty  of 
A*,000l.  for  the  payment  ef  M,000/.  (there 
being  at  that  time  s'apposed  iin  arrear  of  interest 
for  tOjOOO/.)  pnyab!c  aAer  sir  Robert's  death, 
«ad  interest  in  the  mean  time.   She  deRlwbd 
this  bond  fo  Mr.  Woodward.    ITo  lakes  a  copy 
•f  it,  whirh  is  pro«luced  and  read.    And  so,  ac- 
cttrdiflg  to  her  direction,  Mr.  Woodinnl  deet 
draw  another  bond,  with  the  penalty  of 51,000.'. 
anil  she  then  told  Mr.  Woodward  sir  Robert 
woold  a«il  iMe  bond  upon  the  delirery  up  of 
the  bond  of  lo  wo/.  Mr.  Woodward  having 
conaidered,that  it  was  an  extraordinary  sum  for 
A  ftoteit^  enga^  himeelf  in,  and  he  be> 
ing  a  very  considerable  man,  he  advlVied 
ber  to  havts  this  new  bond  well  attested; 
sad  to  be  sure  to  get  wttmwj  of  imqiies- 
tiooable  credit  to  see  it  rx-rcufed.  And 
tiiereanon  he  offered  himself  to  go  with  ber 
to  air  ICehert,  to  be  «  witneae  to  thie  new  boodl. 
No,  snys^lif,  air  Robert  is  not  willing  ttiat  this 
•faoHOld  be  known  ;  you  are  not  a  proper  person 
to  kn  n  witness  to  it;  therelbre,  says  she.  I  will 
Ifet  some  other  xfifuc^Ki'S  to  attest  it     IVIk  rc- 
upen  Ite  gives  iter  this  lirst  boud  of  40,(X>0/. 
MmUh  abe  brought  to  bim  fer  the  paynnnt  of 

20,000/.  antl  piix  c  Inn-  n!^o  the  drnugbtof  the 
new  bond.  He  says,  this  bond  tliat  sue  hrougbt 
ti9  tiiiB  w«  etieebd  by  ft>ur  wHneawe.  l9r 

it  scptns;,  upon  her  answer  in  ChaneerVi 

wot  imagining  any  ihhig  of  thia,  she  harii^ 


;  disclaimed  in  Chancery  the  hafing  of  any  ;  sonm 
time  aAer  he  had  heard  a  report,  as  if  she  waa 
setting  up  of  a  new  bond,  and  that  Mr.  Wd<>d  - 
ward  eoald  give  an  accoout  of  it.  Wherefore 
he  sends  Mr.  Baker  t6  IVIr.  Woodward,  wb^ 
gave  him  the  same  aocoont  that  he  has  done 
here.  Tlicn  air  Robert  makes  a  complaint, 
and  has  ber  brought  befbre  me  ;  and  there  win 
Mr.  W9odwarJ  \vith  this  ropy.  And  this  vrae 
objecfed  to  her,  as  if  she  hatfforged  this  bond. 
And  it  seeiftir,  when  she  was  there  under  en., 
mination,  nnd  U  proved  fo  you  by  Mr.  Bikei", 
she  did  plainly  confess,  tliat  she  had  foi^;ed  thie 
bond  of  40,000/.  and  that  sho  had  pn>curcd 
one  liewkar  to  do  it  fr»i^  ber,  who  set  sir  Ro- 
bert's name  to  it ;  onti  saiti,  tliat  the  nitc 
whose  names  were  set  to  it,  war 
knew  nothing  (A'  the  matter. 

Now  what  is  said  fur  her  on  tlie  oibe* 
side?  Tliey  brin^  some  persons  for  her,  that 
say  they  have  known  her  Onr ,  that  says  he 
beloogi^  to  Lincoln'ji-iau,  auii  iiad  been  ao- 
({oainted  with  ber  foovtetn  er  liflon  ymn^ 
and  did  look  upon  her  as  a  civil  woman ;  and 
Ibr  his  part,  he  dues  uot  bclteve  she  would  bo 
f  nilty  of  ineh  a  fdi^ory.  AnblMrt  who  io  m 
woman,  ^ny?  fihv  Iims  Known  her  80 me  time^ 
and  ahc  udys,  she  lias  trusted  her  much,  and 
did  ueter  near  ber  s;iy  any  thiii<r  of  this  bond, 
but  she  behaved  herself  rivilly,  nm!  bhc  took 
her  to  be  a  very  sober  person.  Anotbcr  wilr 
neoianya,  she  looked  on  her  to  he  a  very  iMNMrt 
person.    This  is  the  sum  of  tlir  rridmre. 

There  is  a  very  strong  evidt  uce  to  induce  you 
to  believe  that  she  did  for^  the  bond.  Sodftt 
bond  she  had,  thnt  is  pbin.  She  does  give  no 
account  what  is  become  of  tt ;  and  she  do«ai 
not  shew  ony  manner  of  ftreteoce  of  having  M 
much  mnn  y  from  sir  II.  CtfiytTin  due  to  her; 
she  docs  nut  maito  it  appear,  why  sir  Robert 
should  giro  llcr  '0  bond  upon  any  ecoomit. 
Now,  fbrnnv  t'>  "ny  tlint  tliry  knrw  her,  rtntj 
they  do  not  Ixjlievc  she  wouiii  loi^e  a  boud, 
that  is  no  evidende$  Odbody  ooght  to  belrcve 
ill  of  Mrs.  Butler,  or  any  ooeebc,  unless  ii  !)« 
made  to  appear.  But  the  question  is  not, 
what  they  do  believe;  bUt  whether  the  matter 
be  proved  to  yntt  tn  y""r  <!nlIsfhction  that  ebe 
has  forged  thi5  bond  i  An<l  if  you  are  satis6ed[ 
that  she  did  forge  it,  you  ought  to  find  her 
gnilfy ;  and  if  you  do  not  believe  the  eviderteO 
to  be  satisfactory,  you  ought  to  acquit  her. 

[Then  the'Jury  vintbiL^w,  and  being  retur«i| 
ed,  gmVe  (heir  verdict  tnUlow* :] 

CI.  /  A  rr.  Aioyoo  «giood  of  jroor  fonKolf 

Jury.  Yea.  . 

a. \rJrt^.  WbodMll  myhfjmt 

Jury.  Foreman. 

Ct.  of  Arr.  firinf  Mary  Butler  to  the  bar. 
How  say  ye  ?  le  tho  prisnotr  ot  iho  bor  guil^ 
of  thetoi  u  -ry  whereof  sbo  ilildl  HldMled^ 49 

notg^uiltjy; — iorcrnan.  CJniUy. 

The  Jadgnicnt.  wtudi  ^e  court  pronotmti^ 
against  her  wae,  That  Aonhoidd  ray  a  Ihie  vt 
\  '  >  tottottag>iiid*MMi|iuolii>jMimtm 
i  paid  it.  ••  ' 
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407.  Proceedings  in  Parliament  against  Thomas  Duke  of  Lebds, 

on  an  Impeachment  of  High  Crimes  and  Misdemeanors : 
7  Wjllum  IIL  A.  D.  169^—1701.* 

stop  any  farthrr  enquiry  ;  ami  if  it  were  BOMlt 


i»«f  CooNMH  Wbr  rm 


bv  the 
Mil» 


port  from  ,i 

rdaltaa  to  Ibe  Uittnbuuoa  ot'  dioaey 

[E^  ^;no^1  up  umI  laid.  Mr.  Spedccr*  1  con- 
ceive iber«  it>a  Mocsaitj  to  search  tbia  inatt«r 
tollwlMMMB.  TIm Bttwe lin ■  thread  in  thek 
hand*,  ihvy  ou^ht  to  proridelawv  Tor  the  totu  rr 
to  prerent  the  roemwre  of  thia  Uo«iae  takiog 
■lewey.   All  inwfnnBhle  endnvMrt  kwt  been 

usevi  tn  stitir'  u1!  tliscuvi  rir5  10,000/.  ha^hrrn 
preteiMlcd  to  be  giv«n  to  the  kin^.  M),000/. 
•flhfcd  10  hay  an  Mt  of  pftrtbinviit,  or  fain 
thfir  charier  The  facta  prore  tlif  rrvrlrr  5,  and 
Mr.  Bales  appeara%nttnfortiiBat«u«rn>on,w  bom 
tiN  «M«  of  lut  frM,  dM  dote  of  Le«b,  aad 
the  aniaeofbii  oath, hive  caused  to  make  such 
oootrodiaMHW.  1  more  that  the  Uouae  would 
MtthtBnttoria  mmIi  onMbod  boooiM* 
their  jiMtice,  Old  It  tbo  ahoitmm  of  tkdrtiiM 
wUl  allow. 

ID}  Mr.  Spcoker,  1  do  fuUy  »gree  wkh  tiio 

WBtIIi^  pOPMQ  BOOP         thlA  thoVO  INOOV 

greater  and  more  general  instanct-s  of  n 


me  oi  tWre,  ^011  ini^  reosonabiy  expect  it  WOO 
Modo  oae  of  cbewbere :  hat  that  appeared  lo 

be  so  far  tr  un  iriiT  a  mailer  of  rtflecfi^n  nn 
tbekiag^,  tbatKir  Jrwiah  Child  ofteoooia^laiiied 
of  it  aa  a  rudeneaa  to  his  ai^ioily,  tliat  what 
uthrr  kint^  ha<'  ^pa^^y  is*  present,  tli'^y  Hnd 
not  offend  to  his  au^esly  in  three  ye»n  :  ic 
woa  indeod,  if  oot  o  matter  of  right,  a  matter  of 
custom. — Tfii  n  a  noltle  Inrd,  wlio  may  he 
Damed  for  im  tMNiour  iu>ou  tins  occasjou,  the 
earl  of  Ponload,  be,  «lloo  the  great  sam  of 
50,000/.  wa*^  prr^vt?  irpnn  him.  aiA  abaoluteljr 
refttM  it,  and  told  Uicni  tie  woiiiU  fur  over  bo 
their  eoeoiy  aod  opposer  if  tbey  oflhrad  OBf 
s'm  Ii  tli.ii^'ti)  Itiin.  I  hatiog  thus  meDtioDCA 
liie  inuoc-«Qt.  luu^t  ay  somowhat  of  tbej 
A  stop  hmr'mti  been  put,  thodiikoofT 
be  ii|i|)Ii<  (l  ti.  ;  Of  rlaitily  there  never  was  a 
more  ooiortous  bribery,  aoil  that  io  a  pcraoa 
whoa  wo  might  hofo  oxooetod  to  Iwfo  been 

fr»'€  frnm  f-uch  ^  cTirnr.  ^rhc1hn"  it'  rpsjipct 
the  grcolttess  td  hi»  pkce.  or  ot  im  former  ob- 
lifriioo.  It  it  fit  to  opealc  pUioly  00  ooeb  oe- 

casions,  the  ffouvr  n(ii,'1it  \n  MinrnTOur  tn  re- 
move soch  «  pen»4*a  Irom  the  kiog's  oouadl 
and  preoeoeo.  Whot  aecurity  cm  tbo  Mliaa 

v»hrii  V*  (■  ;\r<-  fioiwhl  ."iinl  m>U\  tn  r>nc-  an- 

tioD,  ud  oeooaaitj  oTape^ly  remedy.  Thai  tt  i  other  ?  We  have  seeo  our  «iesigua  def«^ied, 
to  «ory  fit  tbil  rtowo  obovM  let  tbo  worM  om  )  ooroltmpto  betroYed,  and  wbot  woador  io  it? 

Can  am  m  ii  tlunK  it  more  "Strange  th.it  our 
cotwaels  should  be  told  abrood,  than  thai  char- 
ton  obouM  boo«Motbe«wf  Cartowlj  o  «M« 
mav  reasonably  b^lit  ^k',  ilnt  who  will  sill 
tbo  subiects  wi^l  adi  tlue  kingdom  if  he  can  hare 
o  fttSncHt  bribo.  Wbot  |WHMOCoa  booofeift 
such  couii'itl^  vJilrli  are  ijiveq  for  private  ad- 
raotage ;  several  proposala  for  remedy  may  b« 
beroofwod.  One,  ibot  tbto  bout ohoolf od- 
dress  his  Majesty  toreni.tvr  rhe  duke  ofLcf  ds  ; 
but,  with  anbwisaion,  au  addreaa  ia  too  meao, 
loo  low  o  tiltnf  for  the  Booio  to  do  ol  tbio 
time,  and  upon  such  au  occasion  :  1  ihertrore 
OMve  we  may  lodge  an  impeachment.  "  Tbot 
TbooBoa  doko  or  Leeds,  Iiord  Ptandenl  of 
his  m^eKt\  >  r<njucil,  \>c  iu)|teached  by  thia 
House."  Or  thus,  *'  TbalThomaa  duke  of 
Leeds  bo  tmpooobed  hf  tino  Hoooe  of  hi<;h 
criiKca  and  niis.'i  mcAnors  ;  ani!  [jjiriinilarly  of 
Corniptioa  in  taking  a  bribe  of  5,000  ipiioeu 
to  obtain  0  obocler  ood  reguhMioa  Ibr  tCo  Eaot 
India  Coinpaojr." 

[iTlsays,  l%i  ondi  r  tlio  <;entleman  who  spoke 
last  shonld  say  thai  whimi  i  hope  bo  did  not 
bdioro.  That  tbot  M  riMald  bato  ould 


that  they  art  l;w;irtif  >t.  I  ask  I<  r.\i'  to  put 
'  you  ia  miod,  what  practice  aitd  aria  haro  boon 
■oed  to  stifle  and  atop  year  dtseoporr,  ao  that 
what  you  have  is,  as  it  were,  hj  the  utmost 
force  and  ooostraiaU  You  cannot  woador  at 
it,  when  yon  now  iod  so  great  a  hmii  at  tbo 
bottom  ;  but  there  is  no  person  iu  a  [lOst  so  bigfh 
that  thia  Uousa  eonaot  rooob,  no  man's  prac- 
tieoor  art  00  daep  tbot  tbio  Ho«mo  oaoot  iba- 
cover.  Here  liare  been  all  ima^iuarv  eudea- 
f  oun  used  to  obstrua  this  enqoiry.  I^inft,  hia 
inojesty 's  name  was  ondo  aso  or  at  Ibo 


mittees,  with  hopes  perhaps  that  that  mi^^ht 


Str  TiMflMo  Oihofao,  ooafeod  boiaa  of 

KJ^eton  and  viscount  riitimer,liy  kinp  Charles 
f,  August  1j,  1673,  aadeari  or  Danby,  June 
S7, 1674,  marquis  of  Caimartben  by  king  Wil* 
beni,  April  aO,  I6i9,  and  duke  of  f^eds,  April 
30, 1694.  Tbia  is  the  third  time  thalAitioles 
of  Itapcodbaioat  bod  bean  aibUtad  in  the 
House  of  Lords,  against  him.  The  6rst  was  in 
1676,  ttpoa  •which  the  Uonso  remtvod,  **  That 
fbow  was  not  sufficiest  matter  contained  in 
Ihem  to  im|»each  the  Lord  Treasurer;*'  tbo 
aoooodwas  io  1678,  see  vol.  11,  p.  599. 

t  •<  A  Cdleetioo  of  the  Debates  and 
Piocei-t)iij;;s  in  Parliafloent,  in  1694  and  1695, 
Upon  ibe  inquiry  into  tba  iita  JMbiMi  and 
Qonufi  Piacticos." 


[D]  rose  again  and  said,  It  is  with  some  an- 
easiness  1  stand  up,  bat  that  gentleman  foirceo 
ine  to  U,  iiu  I  do  aoi  take  pleastui  to  raka  ia  % 


Digitized  by  Google 


i&iiQg§ill.   I  WM  fiMr  fttu  myio^  any  rach 

ttiinp,  but  arg"uef1  nnly  from  possibility  ;  thnt  it 
as  i;e«Kmable  to  belie?e  one  as  tbe  other. 
"iiMrt  wMu  liwiMm  aiiJj<iiiioi>iwmh#  wl> 

of  mens  action<!,  there  ^vas  not1iin( 
that  mrg^bt  be  fur  tlteir  advantage. 

[F]  seconds  and  agrees  id  the  motion  for  an 
iDip«acbinent. 

f  Mys,  Thst  God  alone  who  can  produce 
li^nt  uut  ol  darkness,  cao  fully  diacoter  the 
wk  piaellcea  in  this  aff^.  Thai  such  actinn 
fhew  are  a  blemish,  if  not  a  scandal  to  the 
Revuluti&o  itself ;  I  i^ee  in  the  motion  tor  an 
Impeachment. 

[J]  Demanded,  hy  whit Imr  it bm criow to 
take  money  at  court  ? 

.  [IT]  answered,  If  there  he  mC  «  latr,  H  is 

time  there  should  be  a  law  to  pre?ent  it. 

[L]  says,  Tbe  law  nf  God  is  a^inst  him, 
and  broke  by  biin.    He  took  an  oath  as  a 

Si?y*couMcllar.  Justice  b  aotlo  be  sold  by 
eooromonlaw.  But  there  rtre  p?irliament3 
to  punish  such  crimeR,  and  it  ti  hoped  tliere 
Will  be  still. 

[Af3  ttys,  it  seems  doubtful  whether  there 
be  nMter  in  thb  Report  for  an  impeachmenl} 
tlMKlbiv  liefiive  Ui«1f«Dse  goes  to  an  impeach- 

inent,  Xhe.y  ouj^lit  to  put  (lie  cjuesiinn  upon  the 
Report,  and  sve  whether  it  be  a  crime. 
[JV]  objects,  there  b  no  bw,  so  no  timos- 


BcHlft^  "  That  there  does  appear  to  this 

House,  «p>n  the  Rpport  from  tire  Gommittf^ 
of  both  Houses  appointed  to  examine  the  per- 
sons meotiaMd  in  tbe  Report  of  sir  Thooiaa 
Cook's  account,  That  there  is  sufficient  matter 
4o  impeach  Tbomasdnkeof  Leeds,  president  of 
Jib  majesty  *8  moat  iMMioimble  priTy-couocil,  of 
hifC^i  crimes  and  misdemeanors." 

Resolred,  "  That  Thomas  dnke  of  Leeds, 
Stc  be  impeached  of  h^h  crime*  and  misde- 


Ordered,  «  That  Mr.  Comptroller  do  go  op 

to  the  LorH-?,  und,  nt  their  bnr,  in  t!ip  name  of 
the  Hou&e  of  Commons,  and  ail  the  Commons 
of  Eogbod,  impeach  Thomas  doke  of  Leeds  of 
high  Crimes  and  Mistlcmennnrs  ;  nn('  acquaint 
themi  That  Ihb  House  will  m  due  ume  exhi- 
liit  pulieubr  articles  against  liitn,  and  make 
Ithonne." 

TuE  Ouke's  Speech  is  the  Hol     op  Lokds. 

On  the  reading  of  the  Report  from  the  Lords' 
CwPMiMee,  lua  gimco  wpttiaed  iMUHalf  io  thb 

"  Tliat  as  he  hni\  forrncrly  protested  himself 
to  be  free  in  this  matter;  so  he  still  denied, 

Tm  hie  fiuth  and  honour,  that  lie  was  gu9ty 
any  snch  corniptions  as  were  suggested 
a|[aiB8t  him,  and  that  if  the  whole  troth  were 
laid  0)M»j,  It  would  tend  to  his  honour  and  ad- 
Tantage.  That  be  would  be  rery  free  in  tell- 
ing their  lordships  now  before  hand,  all  that 
pwsed,  in  which  be  was  any  ways  concemetl. 
ind  ihoKopoii  deebrfd,  that  Kr«  Balat  iiiro- 

vou  xiir. 


A.  Q.  16fitf.  [1101 

duoed  air  llaiil  TMbnem  to  him,  and  that  bo 

lirxd  had  cttnfex  tires  with  sir  Basil  upon  the 
su^ect  of  tbe  iuiat-lndb  Company,  which 
I'lvekraoe  waa  ooooerncd  for.  That  some  time 
aflcr,  Mr.  Bates  came  and  inlbliDed  him  that 
he  was  to  have  a  sum  of  money  of  sir  B  i^i! ; 
and  desired  his  lordship  to  lend  him  one  ol  bis 
serrants,  Mr.  Baiaa keeping  but  a  footman,  to 
receive  the  money,  and  so  he  lent  him  M  Ro- 
bart.  That  bis  lordship  knew  notbui|(  ot  the 
sum ;  but  afterwards  Mr.  Bate*  eano  to  hhiv 
and  told  him,  he  had  received  5,000  g^ulneas, 
which  he  oSend  to  him,  telhng  his  lordship  that 
hm  had  heon  very  obliging  and  kind  to  him ; 
and  that,  in  acknonledy^inent  of  the  nianv  fa- 
Toura  he  had  receired  from  his  lordship's  baods, 
bo  bmnbly  desired  him  to  accept  of  them : 
which  he  refusing,  Mr.  Bates  pressed  him  ear- 
nestly to  take  one  half  or  a  quarter ;  which  h« 
still  refused,  declaring  he  would  not  touch  a 
penny  of  them ;  and  told  him,  amco  -be  had 
taken  them,  he  thought  thrre  was  no  need  of 
returning  them,  they  were  his  own,  aod  wished 
him  good  luck  with  them,  as  f  remeteber,  said 
bis  lordship,  I  did  once  to  jMi  flarry  Satilte, 
for  whom  1  had  a  great  respect ;  which  reminds 
me  of  a  atory  I  mart  noi«  teft  yonr  lordships 
upon  this  occasion.  He  then  related  the  story : 
That  when  he  was  treasurer,  the  Excise  being 
to  be  farmed,  for  which  many  put  in,  the  bid- 
ders for  it,  who  were  to  give  in  their  proposab 
sealed  up,  harincf  apj>Viea  to  Mr.  Saviflo  for  his 
interest  ut  court,  he  came  to  his  lordship  and 
desired  that  bo  fpoold  tell  the  gentlemen  that 
put  in,  who  were  aereral,  that  Sir.  Saville  had 
spoke  for  them :  wbst,  said  1,  (proceeded  tlie 
dnke)  would  yoa*bavo  me  1«n  oil  of  them  ao, 

when  but  one  is  to  have  ir  ?  No  [lUiUer  fnr  that, 
said  Mr.  SariUe,  for  whoever  has  it  will  think 
1  Imto  done  htm  thb  senrice ;  and  I  am  Siu;e  oT 
a  flood  present,  without  more  ado:  ao,  my  lotda, 
when  tne  men  came,  I  told  them  one  after  ano- 
ther, 2Sir,  you  are  very  much  obliged  to  Mr. 
8a?iUe  ;  Sir,  Mr.  Saville  has  been  very  mooh 
your  friend.  A  little  after,  when  the  thing  was 
settled,  Mr.  Saviiie  came  aod  thanked  me  fur 
whaf  I  had  done  t  ood  told  me  he  had  got  hb 
prrsr  nt  that  he  had  expected  ;  Vhich  I  told  him 
1  was  glad  of,  and  wished  him  good  luck  with 
it,  as  1  now  did  to  Hr.  Balat.  And  tbna  I 
was  then  a  shadow tO  Mr.StTiltet  «■  I  waaoow 
to  Mr.  Bates." 

TliB  DuKB*a  SraicH  nc  thb  Houat  of  Con* 

The  Duke  bad  proceeded  thus  for  in  hu 
Speech  when  be  rooeifod  privalo  iotioMtioo, 

(hat  the  Commons  were  proceeding'  to  impeach 
him:  upon  which  he  broke  off  somewhat 
abruptly;  and immodb^y iputdog tbo Booae 
of  Peers,  presented  himself  at  the  door  of  il»e 
other  Roii<;e  :  and  hy  the  means  of  one  of  the 
memberm,  caused  the  House  to  be  informed, 
that  he  desired  to  ho  beard  ;  which  being  com- 
pile with,  he  wa5  admitted,  with  the  usnf I 
ComphroeAts  of  a  chuir,  and  leave  to  be  cover- 
ed ;  sfttr  aooaptisg  of  vbiob,  ho  loatt  oad  pt^ 
4M 
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hare  at  least  yoar  ipeedy  justice.'* 

This  Siw"***"!*  H«»in»j^  wfJpf},  and  the  dult* 
withtirawu,  Mr.  Cou)|»irulkr,aitcotl«d  by  laaiiv 
niewbm,  weal  Vfi  la  the  IIo«n  «f  Ltfii  «nlte 
tbe  Impeachfttent ;  uud  the  committee  who 
were  joiot-d  with  the  Lords,  were  ordered  10 


the  Lm^ 

Dehaie  fhermm. 


tmrji        7  WILLIAM  lU.  J5wwdfi^[««iSBMMelM(f^IM!r, 

tfn^off hti  hat,  ex^nmei  hkm^  loAt  M- 

lotring-  rflVct : 

•*  Mr.  Speaker,  and  gentii-raen  nt  lUe  Hoiiae. 
In  tile  first  iilaer,  I  tbtnk  you  heartily  fiir  this 
fiiroar  of  hearing:  me.  T  liati  aUnnili^  WM>n<T, 
if  I  had  had  the  least  lotimatioa  what  the 
House  was  upon.  I  wish  the  diqMtch  thereof 
huf!  not  hr^n  so  quick.  The  occasion  of  my 
cotoiofi^  is  from  the  two  Votfis,  upon  the  Rpiu.rt 
IKmb  the  Committee  of  both  Houses ,  1  diil  all 
I  cmiM  to  ho  inrornu  il  of  the  piuiiculars,  l)ot 
couid  uot,  nor  hate  I  any  notoi.  I  was  earoest 
Ikcrcin,  findios:  mysetf  coacwwd,  awl  iMtriog 
•f  a  report,  a  mooatrous  Ion;  report,  tn  thr 
Mid  Uiat  1  miffbt  not  h€  under  tbe  displeasure 
tf  aftliir  or  voth  Hornet;  His  a  bold  truth, 
km  it  it  atm^:  this  Hou!»c  tuu)  n  nt  been  sil- 
tiog  but  ftr  me.  I -was  tbrmerly  |>ur»ued  by 
tint  House  in  two  points,  fbr  nemfr  ibr  tbe 
French  interest  and  for  j>oj»t?ry ;  I  had  then,  if 
I  might  have  been  beard|  justified  mvaelf,  as  1 
]|0|M  I  bate  tinoe  dene,  and  riidl  by  aN  th« 
action*  of  my  life.  Fiiihratf-  was  in- 

troduced u>  ue  by  the  means  of  Sir.  Bates, 
whom  I  hare  Ions'  Itnown,  and  if  I  am  not 
much  (Icccivril  innim,  I  cannot  helit-^e  ihut 
gentleman  would  have  transacted  such  a  wat- 
terif  put  upon  it.  The  ovnicBee  b  but  iieor- 
say,  and  1  hope  ynn  will  uot  condemn  on  hear- 
say. I  wonid  not  take  up  your  time  by  alter- 
ing- into  particulars ;  but  there  is  a  money- part, 
as  ivcll  as  a  treaty -part ;  and  at  to  the  money- 
part,  much  of  it*is  false ;  what  is  true,  I  have 
made  no  secret.  I  can,  and  do  say,  that 
neither  directly  nor  indirectly,  upon  my  faith 
and  hoDonr,  have  I  erer  toucoed  one  peony  of 
tbe  money,  f  obserre  a  ffreat  deal  of  pains 
iias  been  taken  to  hook  ana  draw  men  in  this 
matter  by  a  side-wind,  and  Fircbrace  thinks  hi» 
mtrltwiti  desci  vc  10,000  and  30,000/.  This 
*,000  guineas  was  no  part  of  the  40,000/.  The 
committee  c.nlTrd  in  iind  examined  several  w  it- 
nesses :  but  Firebrac«,  alter  his  first  iieariiig, 
desireti  to  be  called  in  again  himself,  contrary 
to  all  ruk-^,  nlnrli  show's  at  least  that  he  a 
very  wiUing^  witness.  1  have  a  thread  whirh  I 
Impo  to  spiQ  finer,  and  make  it  appear  thai 
this  was  a  desjVn  li:r^  n'^nin-t  nie,  long  before 
tbe  nutuing  ot  tlua  coiumiliee ;  that  warning 
Was  given  me  some  tima since,  that  this  matter 
Tvonlff  bp  pr.)ved  again<;t  mr,  mid  tliat  I''ir<'!i:  arn 
Uad  bet  a  lotd,  heshuuid  be  excused  il  he  would 
^Amrge  the  duke:  I  ask  no  fiifOQr  but  yoar 
favotirulilf  ji(stl,-p.  ft  witlbe  a  most  tinfortil- 
uale  tiling  ui  nouU  ut  time,  to  he  under  the 
4ili|iloatiiraof  thtsRonse.orortbenatioa.  I 
pray  that  no  sev«ie  mtisc  be  put  on  what  will 
bear  a  candid  one,  and  that  if  it  may  be,  tbe 
HoQta  wontd  re-consider  what  it  dooe^  or  at 
least  prcfterve  me  from  cruelty  ;  and  not  let 
me  lie  on  the  rack  and  be  bhwted,  until  the 
parliament  shaH  sit  again.  If  yon  will 
cr.2(!,  r  I"  ipriT  will  t»o  speedily,  for  1  had  mther 
want  council,  want  time,  wautaoy  thing,  thsn 
be  under  yoon  er  the  nation^  disp1«a9nre.  I 
you  sv|,'^in  for  this  fhvmn',  "ud  pr^^  if 
yen  wtU  not  re-ooastdar,  tlutt  this  natter  way  j  Cnjggg, ami  flit  itatiatofag  ttmii  ttom  dieu(> 


The  Commons  i^Llug  the  duke's  Spcecli 
into  coosideratioD,  a  w  orthy  member  said, 

r  ^^-1  j{y         ,,,it  f^,  |r,,  ,Ps  Speech,  the 

pOiol  u now,  wh'etlter  the  i Iuum;  will  arraign  thf 
committee  of  Iwth  Houses,  or  go  on  witn  tbe^ 
ln!|ir,irhtnri!l  This  noble  lord,  when  he  came 
to  the  matter,  would  not  enter  into  particulars, 
but  pasaed  ft  over  with  excuse  <^ muntingtimo* 
He  makes  nn  excuse  as  to  the  facts :  his  argn- 
ment  of  a  cuntnvauce  was,  that  tbe  5.00p 
^ineat  charged  on  him,  was  no  pnt  of  the 
40,00€f.  T'iribrace  was  to  accojnt  for.  But 
this  is  an  aggravation  of  the  crime  j  tor  air 
Thomas  Cooke  had  a'  doOUo  account,  en# 

with,  and  one  without  the  "  ^  i  neab;  and 
ibis  ia  an  indication,  that  if  tiicn:  was  a  cun  • 
trivanet,  ft  was  not  by  the  committee,  but  with 
sir  Tho.  Cooke,  tn  tritlo  tlif  eu(jdiry,  and  con  - 
( rai  the  corruption.  'Hie  speedy  justice  of  the 
House  M  to  be  wished  and  dedred.  If  there  is 
si|ph  aoontrivance,  such  a  thread  as  is  men- 
ttonad  by  tfiis  noble  lord,  it  is  not  to  be  donhtrt! 
but  the  Uouae  where  he  is  impeached  will  cleat 
bim. 

[Tl  mored,  That  a  committee  might  be  ap- 
pointed to  withdraw,  to  consider  ^hat  was  to 
oe  done,  in  order  to  ontitify  that  lord  by  *  speedy 
ju«(irr  '  His  friend  ^Ir.  Bates's  irickintf  and 
contradicting  bimtei^,  m  mote  ihao  tiie  vvideuco 
ofFMMMe.  Who  WM  his  in«y?  Who»» 

his  servant?  Thf>se  were  f]u»"<lion«;  not  to  be 
asked.  M.  iiobart  wan  a  <i<,T%uiit  ofiu^  lord 
president's  and  is  fled.  Mr.  Bates  said,  h< 
Kept  the  motley  in  his  hfrn^c  *  H  f-nt  m  us  be- 
come of  it.'  ^nietimes  be  liu  l  s,^iit  it,some- 
titnea  it  was  in  bis  closet.  He  did  own  tim 
monf  y  was  uot  in  bis  house  on  Sunday,  but  nn 
Tuesday  moroinir,  M.  Kobart  bmogbt  it  to 
him;  but  he  wonU  never  dedareftom  whenoa 
be  l»rought  it. 

In  thr  mtddio  <4'  these  debater,  a  message 
was  asnt  from  tbe  Lords,  to  acquaint  Uie  Com- 
mons, that  it  was  the  opinion  of  llujr  tord- 
^tii[is,  that  the  discorcry  rnridr  hy  bii' Tlnnnas 
Cooke  was  not  satisl'actory,  nor  so  full  as  to 
entitb  him  to  the  bsMit  or  tho  act  to  iodem- 

nify  him,  and  that  their  lordships  desireil  tiio 
concurrence  of  the  Commons.  They  tharenpan 
paamdavoiai  aalhoLtaJi haddfti^aadail 
ita^hy  thaianlCamphjr. 

April  C9.  The  Lords  acquainted  the  Com- 
mons that  they  had  passetl  a  bill  entitled,  •  An 
Act  for  iroprisomng  air  Thomas  Cooke,  air 
Basil  Firebrace,  diaries  Bates,  esq.  and  Jamce 
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tbeir  etMeiH*  lo  wbidi  thqr  Mwd  the 

ooocumnce  of  the  ComnioDs. 

April  S9.  Mr.  Comptroller  iHiarton  and 
«4llwi9f  lkiM|tlit  #p  tbv  JmIIbIm 

.mont  a^'ainst  Ttmmas  ftnkr-  o! 
sidcnt ;  which  are  as  follow : 

A«TICI.i:s  )p  IMPEACHMENT,  exhibited 
h)!:  tUtt  kiiji^hta,  citizens,  and  burgesses  in 
paifiMieQltsasmbled,  in  tlieBame«f  Aen- 

sclvtis  and  of  all  the  Commons  of  England, 

,  an;ainstTHOMA55duke  ofLf  RDH,  Pr(»ijidi*nK>f 
bis  majesty's  moit  huuourable  priry-eoua- 
cU,  for  lijgh  crime*  and  misdeneaiioiira. 
"  1.  That  certain  merchants  traillui:;^  to  the 
"East- ladies,  ha?tng  cither  t'oHeited  their 
charter,  or  being  under  an  apprei»cnsion  that 
tbe^  had  forfeited  the  same,  an<l  havings  made 
tbetr  hnmhic  ;i;>|>lic:ition9  to  fhpir  mnjt'sties  in 
council  fur  uUtuiniug  a  charter  ot  coutiruiation ; 
the  said  duke  of  Leeds,  hcing  then  |ircs)dcfit  of 
tlteir  majesties  most  honourable  pnvy  cfuincil, 
and  siTuni  to  give  their  miyeaties  true  and 
ftitbfid  adfioe^  did,  cocitniy  lo  his  ootb,  office 
ati<]  duty  to  their  majesties,  and  in  breach  of 
the  great  tmst  reposed  in  him,  by  himself,  his 
l^peQli  or  ■emuilt,  corruptly  and  ille^lly 
treat,  coolract  and  njrrec,  wiiii  the  said  mer- 
chants or  their  tij^prit*?,  for  5,500  guineas  to 
procure  the  saxi  ciiarter  of  confirmation,  and 
abo  a  charter  of  rc^ulalioo«,  or  to  use  bis  en-  ; 
'licaTOiirs-  to  obtain  the  same. 

1,  That  in  pursuance  of  such  corrupt  con- 
tract and  ^precment,  the  said  duke  of  Leeds 
did,  by  him<;eir,  his  a^t  iitn  .  ;  m  r^ants,  rec-Ivt* 
or  accept,  from  the  said  merchants  or  their 
afirents,  certain  notes  orsocurities,  whereby  lie 
«r  they  were  empowered  to  receive  the  said 
6,500  g^uiiicaa  upon  the  passing  of  the  said 
charters. 

3.  That,  soon  after  thepa8sin|f  of  the  said 
(•barter  ol'conlirniat inn,  the  sirtn  ot  2,.V  in,  jmi  t 
of  Uie  said  5,500  \  and  soon  utter  the  pas^iug 
,af  the  said  cbaiter  of  rqpolatitfns,  the  fcnther 
simi  of  3,000  (j^uiueas,  othrr  f  :irt  of  the  fiaid 
4>|d00  guineas :  were,  pursuant  lu  the  suid  cor- 
rupt contract  and  agreement,  actually  received 
by  the  said  duke  of  Leeds,  or  by  hisi  agents  or 
.servants  with  his  privity  and  cntis^nt. 

And  the  said  knights,  citi^eus  »nd  biir- 
geaato,  by  protestation,  saving  to  themscl>os 
tite  li!>erty  of  exItiHiting",  at  any  time  hereatter, 
auy  other  accusaitun  or  ioaneaobment  ai^ost 
the  said  ThonUs  duke  of  Leeds,  -and  also  of 
refdyin^  to  the  answer  that  tlio  said  Thomas 
duke  ot  Leeds  abali  make  uuto  the  said  articles, 
or  any  of  thorn,  or  of  oflming  proof  of  the  pre- 
mises, or  any  other  impeachments  or  accusa- 
tions that  shall  be  exhioited  by  them,  as  the 
case  shall  (according  to  the  course  of  parlia- 
ments) requhre ;  do  pn^>  that  the  nid  Tnomas 
duke  of  Leeds  be  put  to  answer  the  said  crimes 
juid  misdemeanours,  and  receive  such  puui»h- 
menta  as  the  anna  shall  deserve ;  and  tliat  such 
proceedings,  cvam'nr.tions,  triahi,  and  judfj- 
/nents,  majr  be  uuoa  ever^  ot  tbmi  had  and 
astdi  •»  b  agwaawa  to  lair  sad  jiMttge.!'  „  . 


The  Duke's  Speech  thcreupok. 

Tlie  Articles  being  read,  the  duke  of  Leeds, 
repeating  sevevfll  thinga  to  the  same  e/T'ect  as 
formerly,  said,  "  That  Mr.  Bates  desired  that 
be  wouid  allow  him  to  brin^  sir  BadI  Firebrace 
lo  bira  ;  and  that  be  bid  Mr.  Bates  lake  care 
of  sir  Basil,  for  he  took  him  to  be  a  very  III 
man  ;  but  Mr.  Bates  said,  hp  Vwaw  him  very 
weli :  wo  alter  much  intreaty  his  lordship  per- 
mitted Mr.  Bates  to  brtngr  him.  T1»t  Hr.  Ba«« 

nnti  hi*^  lartlshin  hml  !ia,l  a  Inng^  ac<^Uaintnnce 
and  Ineodship,  and  what  he  did  in  this  manner 
was  only  Dp  befiifvid  Mm."  His  hird«hip  added, 
"  Tliat  tiiis  btorm  which  was  now  fallen  upon 
him,  was  some  lime  a  gathering :  and  it  was 
promoted  by  a  faction,  and  a  party  who  had 
only  a  piaue  against  htm  ;  and  VUt  king's  bosi- 
nefai  bad  been  flelayed  ou  purpose.  I'hat  be 
had  an  ori^nnal  letter  which  gave  huu  an  ac- 
count of  this  some  time  before  it  broke  out ;  sod 
it  appearetl  only  levelled  agninst  bim,  because 
none  eUe  werje  prosecuted  \  and  there  appeared 
a  joy  they  could  catch  at  this  ;  for  then  they 
stO|i[»cd  ;  .Tnd  sir  Basil  was  treated  wilh  to  dis- 
cover oni^'  this  part,  and  so  he  should  be  ex- 
ci»ed  from  soy  further  discsrSry."  His  lord- 
ship concluded,  praying  a  copy  of  tbe  Articles 
of  bis  lm|>eachment,  and  of  the  Rc|K)rl  made 
by  the  Committee  to  the  House,  which  was 
readily  granted. 

T«E  liuKK's  Answer  to  ttie  Autici,es. 

April  30.  The  Lord^  sent  a  Message  to  ac- 
quaint  the  Commons,  Thai  ibedoke  of  Leeds 

ba\  iiii^  lhi«  day  put  in  his  Answer  lo  tbe  Arti- 
cles of  Impeacbiueot  exhibited  against  bira, 
theor  lonMiips  have  sent  a  copy  thereof  to  them. 

The  Answer  was  received  liud  read,  and  is  as 
follows :     ThiH  Defendant,  saving  to  hintssif 

all  advunlnjifcs  nf  eveefitionsto  the  said  Artieb  s, 
humbly  laith,  That  he  is  not  guilty  of  all  or  any 
tbe  mstlers  by  tho  said  Articles  sbarged  i'a 

manner  and  form  as  the  same  are  by  the  said 
Articles  charged  against  him.  L.i:£ds.** 

U|K)n  the  dnkc^s  putting  in  tbe  Answer,  bo 
a^in  declared,  before "tiod,  and  upon  bis  bo» 
nour  anil  couscience,  that  be  was  imt  guilty, 
md  bad  great  wrong  done  bim  in  this  accasa- 
tion. 

May  i.   Hie  Limis  sent  a  Message  to  tte 

Corninon<!  to  acquaint  them,  That  they  think 
tb'"!is-h'e<»  oblitTC*!  m  jft.stice  lo  put  Ibe  Hotiso 
in  laiud  of  the  impeiicbment  against  the  duke 
of  Leeda,  to  which  the  Duke's  Answer  having 
been  trnnsmittcMl  to  them,  the  Lords  desire  to 
he  actiuainted  when  they  can  be  ready  to  mako 
g(K)d  the  Articles  of  Impeachment,  to  the  end  a 
cert :i;n  i!jy  may  ho  appointed  by  the  Lords  Amt 

lliat  purpnse. 

Upon  this,  liic  Commons  ordered,  "  That 
the  AnsiTerii^thedukeof  Leeds,  to  the  Arti- 
cles of  Impc.icbment  agtii  i>i  l  im,  be  referrc<i 
to  the  cofistderatioB  of  the  Cutnmitt^,  tp 
it  was  rtfaiisd  lo  dnur  ihs  taid-jlrlii* 
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lo  the  ^^^I^^^^J^**"*^  >  ^  report  lite 


of  LonJs  uf  ifi<  ftcliiv  of  tjif  Hon»e  of  Cotn- 
nKun,  in  uoi  rrplviuK  lo  bis  AoswcTi 

disgrace,  rhiI  tliHt  they  nevrr  intended  to 
ity  bun.  And  aiMed,  "  'fbal  Uie  put^  UMd 
gTMl  partiality  I»wbN»  Ma,  wmi  MMIwInd 

to  eoquiru  aftiT  others  :   tli;\t  tVicv  slx-vTcd  a 

nark  of  their  pvtaabtv  and  apieea,  in  tbair 
AaeQdoMDt  to  tU  IKR  ftr  *  ' — * — *- 


•ur 


Cocike,  sir  Baxit  Firebrare  and  t!ic  ntbers; 
WM  to  be  bttikd  bfuac  lie  wee  the 


This  day  Ibe  Coqiuom  fonlfied,  *<  TlMt  tfc« 

offer  (»f  any  tnoaey,  or  other  adranta^,  to  any 
memberiff  parliament,  forlbepromocmgof  any 
latttrr  whatsoever,  dependioff,  or  to  be  tratti- 

•cted,  in  parliament,  is  a  high  crime  and  mis- 
demeanor, and  tends  to  Ibe  sobtenioo  of  tbe 

£nu;n-'h  cunstitution." 

May  3.  A  motion  beings  imde  in  tbe  House 
tti  I^'filn,  to  read  the  bill  for  granting  to  tbe 
kioif  a  doty  ti|M>n  fil.i«4,  (Sec.  tbo  dtikc  of  Leeds 
rose  up  and  told  the  Lords,  "  That  it  grieved 
him,  that  he,  u  lio  was  as  ■rach  as  any  ono  fiMr 
the  dispatch  ol  the  Money-hills,  and  never  op- 
posed any,  shonid  now  do  it ;  hut  he  hoped  the 
Lords  would  consider  his  ease,  not  only  as  bis, 
hut  the  case  of  any  of  thrir  lonlships  ;  for  it 
was  111  the  jwnvLr  of  u  tiaker  to  accuse  at  the 
end  of  a  sessiun,  ami  ime  might  lie  under  it 
without  i.^mt*ily  :  anti  since  that  tbey,  !»y  mis- 
maaageiiu'ut,  luid  delayed  this  Money-biU  tor 
mx  weeks,  it  would  not  be  of  mighly  ill  caiiae- 
auencc  if  it  should  lie  a  day  or  iwo  lont^pr. 
Jnis  lordship  pressed  Tcry  earue^tly,  ibat  it  liie 
Hou8e»r Commons  did  nut  reply,  the  Impeaeh- 
roenl  mi^lit  be  tlKchar:/*  :  f -i ,  it  it  «f're  not, 
he  liiifiht  he  und^r  the  reproach  tliereot  all  hih 
lifr.  He  beli<'ved  the  CommoDa  would  do  no- 
thing in  it;  I'M  tl:<>t!'^h  t!i*  Y  h  iH  n;)|)oiuted  a 
Committee  to  meet,  they  m«:t  but  ooc«,  and  that 
for  form,  .m  l  never  mat  mora,  BOr  would  do 
any  thing  to  it." 

The  same  day  thr  Cnrnmon^,  nt  a  rnufv- 
ronce,  ddir^vd  a  wrttira  Faper  to  tbe  LortU, 
•iffntfyin^,  **  That  the  Gemniaaa  will  nafce 
j,(j(jtl  itu  (  har^jc  aifuinsl  the  duke  of  Leeds,  in 
maoner  ami  form  as  iu  the  Articles  mealieoed, 
and  llMt  the  <!oniiuliep  who  were  appoioted  to 
dm-v  the  said  ArtieU's,  have  been  dally  em- 
ployed in  lookup  into  evidence  against  tbe 
Mo ;  aad  that  to  the  praparatino  oT  the  evi* 
ilencr  ttipv  meet  '^i(h  iri  obstruction,  that 
Blonsieur  llobart,  who  appmed  by  tbe  depo« 
aitiottf  hcTore  tho  Commilloe  of  both  Houaei  to 
be  a  mntrria!  witness,  is  withdrawn  since  the 
Iropeachtneut  was  carried  up ;  which  has  been 
the  reaaon  the  CotmnoDo  nave  not  yet  ac- 
quainteil  yr^nv  lordships  when  they  can  be  ready 
to  make  good  Uie  aid  liBpcachatest,ttwCon- 


ilfMf^Xflidk.  [Iff! 

out  any  manacr  of  dday.** 

Hip  Pap^r  being  bl'OHght  iutO  the  IattM 
Boom,  aad  r^,  it  waa  noved  and  agreed, 
without  any  4abalo,ar  any  OMoaitMNi  madebfr 

thr  dukt.  of  Leeds,  that  ao  Address  shnnV!  be 
made  to  the  king,  to  iaaoe  ft  Frochmiation  tor 
atoppinf  the  paito  aad  aehunn  M.  Robart. 

The  duke,  in  a^ristaaoe  to  ttie  House,  told 
it  waa  revMHte  to  taaerl  tbe  peniou'a 


The  Duke  of  7'  fdi  then  rose  up.  and  Uaned 
the  Uoofo  of  Commons,  for  doing  ao  ou- 
hc«rd-«f,  an  wapreeedewted  thing,  to  charn 
a  man  with  crimes,  and  to  say  thry  «  cr »:  rraiiy 
to  B^o  it  good,  belbre  Ibey  had  ail  the  evi- 
Jeneea;  aMttow  iboy  dwuM  «ay  they  wtorted 
a  material  witne«.s,  and  lay  it  upon  him  to  pro- 
duce this  witnotsi  aa  if  a  peraoo  were  obi^cd 
more  to  prodoco  eridwico  to  aeoiw  hha,  ttaH 
to  answer  such  question*  by  which  he  accui>M 
himself.    His  lurdsbi^  tbeo  proceeded  to  ac- 

Juaint  the  House,  that  m  tnrth,  bo  bad  tent  MP. 
tobart  to  see  his  daughter  Lempater,  who  went 
into  tbe  country  big  with  child ;  and  ordered  him 
to  call  at  M  inos  to  see  bis  daughter  PKmooth,  H 
bring  in  his  way  to  his  daughter  Lempster's, 
where  the  meftsen^  of  tbeBouaaof  Cofomono 
might  have  kuuM  u  be  wasgoue  if  ho  had  asked. 
That  hia  lantahlp,  that  thereambt  be  no  mistake, 
sent  a  tne»en^er  on  pornose  tor  Robert.  That 
bb  footman  wake^l  him  about  two(^'the  deck  oa 
Sunday  nM>rning,  (for  which  he  «raa  very  angry) 
to  let  him  knou  Robart  was  come,  and  waa  lA 
the  houae,  which  was  as  so<m  as  he  could  poe- 
aibly  return :  That  his  lordship  toM  the  toot- 
man  he  would  n<i  to  fcleep,  and  wauld  speak 
with  Kubart  in  tbe  otorutuK,  when  be  usually 
when  hia  toiMiip  adiad  fbr  hhto 


called  him ;  but  * 
in  the  morninr^.  ihe  footman  said  he  was  g-fHie  ; 
atid,  uiioo  enquiry,  he  found  Rohan  did  oot  lie 
nor  pull  oft  bis  boots  in  his  chamber:  Thai  th* 
footiran  f-r\ii5,  h«  n^ked  whether  the  news  wao 
true,  tUat  ibis  tor<l  way  impeached,  and  Mr. 
Batea  waa  in  priaoo  -,  which  the  footman  owne4 
to  be  true ;  and  his  lordship  believes  that  frin-ht- 
eued  llotwrt.  That  his  cbaplaia  shewed  htm 
a  letter  from  Robert,  with  a  desire  toicyil 
tiis  linl,  that  he  H.  sicnied  for  his  own  countiT, 
>»witxerland,  through  Holland ;  from  w  hence 
wooM  write  Ma  wH  a  Imo  aeeount  of  tM 
the  matter  nf  the  S,500  guineas  to  Mr  Rate*:. 
That  his  lordabip  knew,  by  the  tnaouer  uf  hie 
writiug,  by  the  man,  and  by  a  partieular  know- 
Ied(;e  he  had  cf  iiim  and  of  the  thini:.  that  he 
would  not  be  seen  here  again  iu  hakte.  '*  So 
that,  my  lords,  (said  his  grace)  if  tbb  man  hu 
insisted  n|.< in  a«.  a  mr^tt  i:;;!  (  \  ulcnrr,  and  that 
my  trial  in  to  be  delayed  till  this  pmon  is  lortb- 
eoning,  when  am  I  to  he  iriM  f  I  humbly 
move  your  lordshipn,  tliat  you  will  umio  to  snn>e 
resolution,  that  if  this  matter  be  not  immedi- 
aidy  piocoodsd  upon,  m  that  1  aty  httriii 
before  the  ending  of  lIljUMliw.  Ait  IbtiA* 
peachment  shall  fall.'* 
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Howierer,  the  lords  read  and  paaicd  the  bill 
that  Mme  day,  for  the  daty  upon  fH**>» 
•nd  his  majesty  came  to  the  house  and  gave  the 
Toyal  assent  to  acTeral  bilfo,  and  among^the  rest 

to  the  BiM  for  imprisoning  sir  Thomas  Cooke, 
air  Basil  Firebraoe,  Hales  and  Craggs  ;  and 
to  a  bin  MMiltid,  •  An  act  for  the  king's 

bat  ivMi  this 


.  ■  •  •«  Surely  that  ooft-ory  of  theirs  was  rather 

a  mark  of  scorn  than  appmbation  :  for  though 
tlie  duke,  by  sendingaway  hi«  servant,  liadife- 
iprivad  hwMlvanuiM  of  thai  legal  proof  which 
was  nece<:<;Ary  to  conviction,  enough  had  ap- 
l^eared  to  prove  hiin  guilty  in  the  opiniuu  of  the 
whufofMrU :  and  if  any  thing  could  be  added 
to  t!>f*  repronch  which  he  had  l^rouj^ht  on  his 
character,  on  the  h^h  office  be  possessed,  and 
thegoveniment  b»  served,  it  was  iStte  solemn 
protestation  of  innocence  hp  ha<l  set  out  with, 
«iid  tUe  codiamacioiis  deoxand  of  a  speedy 
trial,  which  be  knew  ndtlisr  oooM  or  irmiUI 
»  Ralpb. 


•Metition,  amongst  others ;  *  Except  aUo  all 
persons  \jho  hare  ht-vn  or  shall  beinipcMlMA 
la  Mrbameat  dunog  this  sesnon.** 

And  tiwn  bit  majesty  commanded  the  lord 
keeper  to  pror<^e  the  parliament  to  the  IMh 
of  Jane,  and  it  was  prorogued  accordii^ly. 

On  the  84lh  of  Jane  1701  (two  con^pleta 
parliamenla  having  intervened)  the  Hou^e  of 
Lords,  taking  nolioe **  That  the  Commons  liar- 
ing  impeached  Thomas  duke  of  Lwls,  of  hig^h 
cnmesand  miademeanors  oa  Uie  37  tb  ot  Apnl, 
1695;  aadoB  the  S9th  of  April  exhibited  ar« 
tioles  against  him,  to  which  he  had  answered ; 
bat  the  Commons  not  prosecuting,  order, 
•  That  the  said  Impeachnacat,  and  the  Artiolat 


I II 


f  **  Bnrnet,  who,  speakiiw  of  the  ael  of 

grace,  wbicli  passed  ai  the  dose  of  the  ses- 
sion, takes  c&re  to  remember,  it  contained  an 

*  Exception  as  la  Gomiption,'  acknowledgoi 
<  the  whole  discovery  was  )pt  fa)!  :  and,'  coa* 

*  tioues  be, '  it  was  believed  too  many  of  aO 
( rideawaraoeoecrnedinit;  for,  by  a  oonuMai 
■  contanl,  it  waa  never  lavivad.' "  Eaifk. 


408.  The  Trial  of  Patrick  Kinntkmount,  for  Blasphemy*  and 
'  Adultety :  9  Wiluam  IIL  a*  d.  1697.  [Now  first  printed 

from  the  Records  of  Justiciary  in  Edinburgh.] 


CnuA  JusTiciARft:,  S  D.  \.  rtpiji';,  Tenta  in 
Pnetono  Burgi  do  isdinbura^b,  vigesimo 
aaeooda  dia  fMoois  Novembns,  millesimo 
sexcentesimo  rt  nooogesimo  spptimo,  prr 
bocMraUiea  viroS|  Adamum  Cockburoe 
da  Oimisloifue,  JiMticiannn  Gleriaom, 
Dominos  Cnlinnm  Campbell  de  Aberu- 
chill,  Davidem  Utime  de  Crossrig,  Joan* 
 La«idcr  da  Pbaatahiha!!,  Arcbi* 


baldnm  Hoj^e  (Jp  Rankeillur,  tt  .T;!co!iiim 
Faiconar  de  Pheado,  Commissionarios 
•     iuatiekm  diet.  8.  D.  N.  Rcipa. 

Curia  l^gHina  afinaate. 

Psfricft  JUm^mmutii  aftliat  IKr. 

Of  this  data,  tbera  appears  on  record  a  long 

interlocutor  on  tli%*  rpfcrnnry  of  various  chargfes 
ciwlaioed  in  a  previous  indictroeut  against  iiin- 
MMaauat,  alaa  tha  fUhnriogr  noimilB: 

TbaLaniv  at  ray  lord  advocata^kdasyre,  and 

in  respect  of  tbe  alwppre  of  srvprall  materiati 
witnesses,  who  bis  lordship  attirme!»,  are  under 

-  *  Conreming  the  Scots  Law  of  Blasphefny , 
see  RIaclvcnzie  (Crimtnnls  part  1,  Tit.  3,)  who 
'in  arct.  6.  mentions  the  case  of  a  woman,  who 
MTits  fined  f.ir  drinkinc^  the  devil's  health,  which 
however,  he  says,  wa9  not  held  to  be  bias- 
phemy^  See,  too,  the  Case  af 
Mad,  p.  917,  a^lii^VaiQnia. 


Kinnynmounth^  influence  and  abstnrtfd  hy 
him,  they  continued  the  dyct  as  to  this  procea 
till  the  mat  Monday  of  December  next,  and 
ordained  the  panncl!  to  hr  rarr)  Ii  ick  to  pri- 
Bone,  and  the  assy sers  and  \utnesses  to  attend, 
ilk  perstna  OtKlertbe  paine  of  four  liaadrelh 
merles,  and  grants  certificatione  and  capdon^ 
against  the  itaill  abarat  witnesses. 

The  said  Patrick  Kinnynmont,  of  that  ilk, 
n-as  nlso  indyted  nod  acciisiil,  M  th.'  in^.tnnci' 
of  bis  ma'ties  advocat  mentioned^  for  the 
crymea  af  Uasphemy  and  adallay  is  naiiiiar 
mentioned  in  the  iodytmaBl,  wbaraaf  lha  tenor 
follows: 

Yon  ar«  Indyted  and  aeerned  at  the  hMlaiiea 
of  sir  James  Stewart  bis  ma'iies  advocat  for  hm 
highnes  inteiest  in  the  matter  under  writaeo, 
viz.  That  where  by  the-  law  of  God,  and  tha 

layai  of  thb  and  all  other  weell  governed 
re'almes,  the  crymei  of  blasphemie  and  of 
wicked  irreligion  against  God  and  oar  Savimir 
Jaans  tArist,  and  the  cryme  of  adultery  are 

niost  hornhlp  and  detestable  crymes  to  be  pn- 
nisiiod  vviil  all  severity;  lykeas  by  the  act  of 
parliament  Cborl^  second,  parliament  first,  i 
twanlj  first,* 


•  Tba  Aak  laftnad  10  ia  aa  Mtom : 

Act  ^aiaH  iha  cfioM  af  Blaqkbauy. 

"  Char  aaveraigo  lord,  and  the  estates  of  par* 
  _  ^  iMihana  tbera  lialik 
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af  Uaiphemie,  it  is  statute  and  ordaioPt),  that 
^hMoever  imh  beiug  diatracled  in  bis  witu, 
shall  raitl  upoo,  or  curM  God,  or  uiv  of  Ibo 
ftnoutM  of  the  bleased  Trinity,  shallhefro* 
cesscd  before  the  rheiff  justice,  and  being  found 
piilty,  shall  be  punwhed  with  death ;  and  far- 
tier,  it  is  ttatutc,  that  whosoever  ahall  deny 
OoH,  or  any  ot  ilie  |icraone«  ot  the  bicawd  Tn- 
nitv,  and  obttinatety  cooiiniie  theroin,  ahall  be 
i«  lyfco  mamier  paiii<ili<  .1  with  <]«ath;  lykeaa, 
by  die  clerenth  act*  ot  itic  lifib  K'taiooe  of  the 
current  parliameiti,  iotituleil  Ad  ayaioat  B1m> 
ylwftgf,  tlM  forsaiil  act  of  parliaincnt  ta  not 
only  ratified,  but  fiird^r  it  it  atatute  and  ordain- 
ed, thai  whosoever  hIwII  in  tlieir  wrytfioj;  or 
4lmnmm,4tmy^  impufnie,  or  quarrel!,  tifM  or 
reasone,  agaioM  the  Beini;  of  (Jod,  or  any  of 
the  persoDcfl  of  the  blesned  Trinity,  or  the  au- 
of  the  Unly  gtiiftwiw,  or  the  prori. 
I  of  God,  in  tho  iroTcmmeot  of  the  world, 
bt  pmuabcil  with  the  painea  cootaioed  in 
HwmM  Ml*  Lykeas  bv  tho  Ml  of  ipMliMMiC, 
qaeen  Mary,  parlia't  fifth,  pnp.  nventy,  open, 
laonifeot  and  iucomgtbie  adulterers  are  or- 


wo  law  in  ihia  kingtlom,  agaioat  the  hor- 
i4Uo  wivw  of  Mo0phefity«  fkcfo^Nv  hioflM* 

jestie,  with  ailvtce  of  hi«  said  estates,  doth  here- 
by statote  and  ordaio  that  whosoever  berealW, 
ml  beioff  dittreoled  in  hit  witt,  Aall  rdl  npoo, 
W  curse  (Jnd,  or  any  of  the  |)cr!ions  of  tlie 
bleated  Trinity,  shall  bo  procesaetl  before  the 
chief  joaliee,  and  bemir  foond  tfudty  shall  be 
puni»heil  with  t!*:it1i.  T.ikeus,  his  innjesty, 
iriih  advice  furetaul,  fiuada,  atatuiea,  and  or-> 
daim,  that  wheooeror  Ueieafter  AaM  deay  God, 
or  any  of  the  |h  rsons  of  the  blc.ss4>d  1  rinity, 
and  oLttioatc-ly  conliuue  the i^in,  shall  be  pru- 
cetaed,  and  beinij^  fuuod  guilty,  that  they  be 
puuiiihcd  With  death." 

*  After  coofimting  the  former  AgI»  thio  Act 
procecda: 

**  AihI  further,  his  majesty,  ^tiHi  adrioo  and 
cooseot  foresaid,  slutuics  and  ordains,  That 
whuttter  heiettftt  r  shall,  in  their  wriUug  or  dis- 
dmy,  impugn,  or  quarrel,  argue  or 
ai^iust  the  Being  of  Clod,  or  any  «it'  the 
of  the  bli^sed  Tiinity,  or  llie  uulhoi  ity 
of  Um  Holy  SciiflnCCO  of  the  (>l  1  and  Neu 
TtatanH»nts,  or  Ihe  providence  of  (.»..),  in  the 
iravcrniiieat  of  the  uorld^  sliaii,  lui  the  tirt>t 
Fault,  be  punished  »  ith  iinprisonatcnt,  ay  and 
wbik  they  give  puhht  k  satisfuetiuii  iu  saek- 
doth,  to  ihe  cuagrei^aiioii,  within  which  the 
oouulal  w  18  coiuwitted.  And  for  the  aocond 
I'auU.  iIk-  <I.  Iiinitiinl  Khali  be  fined  in  an  year's 
Valued  icul  ut  hu  real  e  late,  and  the  twentieth 
part  ol'  hit  personal  estate  (iUe  equal  Imlf  of 
which  fine«i  are  to  lye  npidird  to  the  use  of 
tho  poor  of  the  parish,  within  which  the  crime 
dnU  happoii  to  be  eowwaiwod,  md  Ibo  odwr 
Indf  to  the  |>arty  informer)  be>>ides  his  t>ein^ 
ia|»nsoDed,  ay  aud  while  he  tnakc  again  latio- 
Mmt  ol  Mtpro.  And  for  the  ifaM  IMl,  he 
sli:ill  he  pontsbtd  bj  dtHh,  aa  aa  ghHieate 
Atiasfhemer.** 


goods  ;  and  farder  by  the  parlitinaent  hyntli. 
chap,  seventy  fourth,  queen  3larr,  open  aud 
madfinl  a<felterera  are  puniahablo  by  death, 
reaorviog  the  farnyrr  lawcs  n.,'.jiiJ!>t  otlier 
adulterers  ;  aod  by  tha  ael  parltameol  JaMoe 
aixUi,  cap.  m  beadred  aod  fyith,  k  fo  de- 
daired  le  be  nottoor  and  maaitest  adultry, 
where  baimes  are  piuorcat  or  tlK*  adulterera 
keep  compuny  aod  bed  to^itlier,  and  bed  l»> 
gitber  nouorioasly,  or  when  stt»|)ect  and  duel v 
admonished,  they  refuM!  tn  satiafio  tbe  ktnc 
and  are  thcrtbr  excotnMnteate :  Nercitneleaae, 
that  yow  tbe  said  Patrick  Kiooynmouut, 
fthakeing  off  all  fear  of  God,  and  due  rerereooa 
to  the  great  and  drcadfull  naaie  of  God  aod  oar 
SMrioar  Jem  Chriol,  eed  eU  rifwd  m  Me 
majettie's  l»us  and  authority,  have  presumed 
to  blaspheme,  and  othirvvayes  to  vent  your 
wMnd  irreli',fiono  i^piinst  the  holy  and  bleaseU 
name  of  (hmI  and  our  L<ird  Jcsm  Christ.  In 
soe  tiir  as  trequeutly,  or  at  lca»t  on  aao  or 
odMrof  liiedayeaoflheMMdMef  Um  jMHm 
1696  and  ICOT,  vou  have  presumed  to  rent 
your  wicked  pasaioae  and  irrehgion,  by  calhng 
of  God,  and  ecnme  ot'  CbiaK  | 


lyktos  you  alsn  hiasphemously  affirmed  that 
Christ  was  a  bastard,  aod  fanler  did  Uireatteo 
JoMoe  Dewer,  m  LoebgtlUo,  ia  Fyi«,  witli 
cutlinjj  out  of  his  cars  nnlcs  he  would  deny 
Christ  hit  ^Mtviour:  And  you  have  alsue 
widtcdly  ioid,  and  wbleh  it  horrible  to  he 
a;,'".iine  repeater],  if  any  man  had  Gnd  on  the 
oue  hand  aod  Christ  on  the  othsr,  vow  could 
Mm  tho  higno  eel  of  hbhead,  ladeopyto  ef 
thein  hotli,  a. ill  \n\v  a.iuld  see  wl»o  would  say 
it  was  ill  doue.  And  lardor  oo  one  or  other  aad 
ea  aemaO  of  the  dayrs  aod  nights  of  the 
nioneths  and  yeaie  Ibnaids, yow  1h  iuj  :\  mnr  - 
ried  man  to  — — '  H'aUaoe,  your  bpouse,  did 
oummitt  aoUouraad  roaaiftat  adukery,  at  kaal 
adttitery  with  Jannet  Nixhct,  then  your  aervant 
maid,  in  soe  much  that  you  did*  keey  coai 

Cny  aod  bcil  n  ith  her  o|it  oly  and  nolorioiMlj, 
r  dayes,  ue«k<«  and  inom-ths,  before  your 
stnnnts  and  others  in  your  bouse,  goiing  to 
bid  uilh  her  as  avouedly  as  if  abe  bad 
your  wyfle,  and  Imw  Wen  frequently 


ihrowe  utf  V  our  eloallies  v«  illi  her  and  goe  to 
In  d  tu^iiher  in  the  same  chamber,  and  that  ao 
aifroutcdly,  that  yuu  have  had  a  servant  lying 
in  anotht  r  btd,  Im  nmIc  vow  and  your  adul- 
tcressc  in  ih'-  same  rouine,  ut  least  yow  have 
committed  aduhry  by  beddhlf  aiai  lying  with 
the  said  Jannet  as  with  your  wyffe,  by  all 
which,  it  is  manifest,  that  yow  art*  guilty  aiit 
aod  pairtef  the  f<>t«.iid  crymcs  of  hlaspheoay, 
irreligione,  and  .idulitry,  which  being  foiiud 
by  the  kanwlett^c  uf  ane  in^ueist,  yec  oiij^Uc 
to  be  punished  with  the  pame  of  death  and 
coiifiseaijnne  of  r.iovealdes,  or  othervva_>  es  as 
the  law  ordaines,  to  tlie  terror  and  e\atn|il«  ut' 
oUmra  to  ceomnitt  the  lyke  in  ty  me  coiaonf . 
Sic  Sniheriiiiw,  Ja.  thmvaar. 

The  lords  abn  Qenlinae  Ihe  dyot  againil  the 

said  l*.atriek  KiiiDynuiount  lor  the  saids  crv  met 
of  blasphemy  and  adultery  till  the  tir^l  jlim- 
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d»y  of  December  next,  %nA  the  imlytment  bc- 
inijp  debated  viva  vocCy  The  lurds  oraaioed  both 
pirlies  tu  idtorrliang^e  their  detttlcSi  III  wrjftO- 
Uk^t  betwixt  and  the  said  ti.i y. 

DecdnbcrC,  l(i!>7. 
Continued  till  Muoday  next. 

IfifOAMATioNE  for  his  Majesties  Advocat,  againat 
PHtriek  KiaayiHiMQiit,  of  UmI  illr. 

Fatrick  KynnymoontoftliatilkluiThigftoffl 
bis  youth  bcin  louse,  debauched  and  profligat,  as 
it  nottouTi  and  being  accused  ia  another  ivbell 
agatost  bim  of  aevenll  extrafagant  and  wicked 
deeds  of  violence.  Iir\th  added  to  all  his  "  ickcd- 
Besatbecrvmes  ot'horrid  blas|jlienjy,  and  of  oot- 
to«r,  at  MMl  «r  manifest  aimple  idalliyi  m 
is  particularly  lepicfented  in  tfie  IjbeU  rmied 
tberaoeut. 

As  to  the  refefancy  of  which  lyb«ll,  in  soe 

far  as  concerns  the  Dlasphemic,  nothing  is  or 
can  be  objected,  tlie  words  ly belled  being  ma- 
.nilest  railleing  against  Ood  and  the  Lord^csas 
our  Saviour,  which  by  the  act  of  parliament  is 
justly  made  capitall,  without  the  necessity  of 
adding  the  quality  of  the  pannalls  obetinatly 
CSBlioeiviDg  tberin,  which  is  only  a  qualiHca- 
iione  requyrcd  by  the  act  of  parliament,  as  to 
the  denying  of  God  or  of  tlie  personcs  of  the 
Messed  Tnniqr,  which  any  proceed  ftwn 
wretched  error.  Whereas,  raillein]^  being  a 
cryme  of  pure  and  devilisli  malice,  if  once 
committed,  renders  the  committer  absolutely 
guilty  ;  but  the  only  thinpf  alien dged  against 
tiiis  iybell,  was  tliat  the  condci>(  eudence  upon 
thtt  tyino*  viz.  on  one  or  other  of  the  dayes  of 
the  noneths  of  the  yeares  lC9f),  and  1G97 
years,  was  too  laxt ;  and  that  the  place  was 
not  at  all  marked ;  as  to  which  it  was  answered, 
that  the  blasnhetny  hath  liein  indeed  habitnall 
to  the  pannaJl,  soe  that  it  is  lybelled  as  such,  or 
at  least,  or  ane  or  other  of  tte  said  da3re8. 

S.  Thatin  crymt^  nfthis  nature,  neither  tyme 
or  place  are  soe  roateriall  and  comroi^abfe  at 
any  tyme  or  any  where,  and  are  not  lyke  other 
crymes,  as  of  nianslaujrhtcr,  mutilatinnr,  or  tlic 
lyLo,  which  ieare  visible  eifects,  and  therfore 
nny  ha?«  both  tyme  and  phice  more  easily 


S.  BntdrAyt  The  witnesses  will  condescend, 
md  apon  the  condescendence  if  the  pannall  bo 
■dnnttcd  to  give  in  his  exception  oidtili  or  the 
Jyke,  it  may  then  be  cousidcreil ;  and  this  in 
effect  is  sufficient  in  lybclling  any  ay  me, 
wherein  the  day  or  pmoe  malw  not  ■  spedall 
f^gravatione. 

4.  But4ihlj^,  His  majestie'<*  advocat  is  con- 
tent if  need  beis,  thut  the  lvb<  T  Ix  restricted  to 
the  fotir  or  five  last  monrtlis  ol  the  year  ltl96, 
aud  the  two  or  three  first  moiuMlis  of  the  year 
1697.  .Sccniido,  it  u  as  objected  that  the  adal- 
terv  lybelled,  had  not  ull  ilic  q'.ialificationn  re- 
quisite by  act  uf  parliumeiit  to  int't'rr  iiotiour 
adultery,  and  therfore  iioe  {>nia  of  death  :  To 
which  it  was  answered,  that  the  qiiHlificatioiies 
in  the  act  of  parliament  are  alternative,  viz. 
^Iliwrbiiinies  procreot  or  noUour  oonvnrse  at 


bed  and  board,  or  willfull  (inverse  alter  pruhi- 
bitione  lie  the  church,  which  qualiHcationes 
arereqayred  disjunctively  atid  not  joyntly,  anil 
■ro  also  soe  lybelled  :  I^kcas  the  iy belt  sub* 
sases  upon  the  second  member,  viz.  notiool' 
converse  at  bed  and  board,  secundo,  the  ivbell 
doeth  charge  not  only  nottour  adultery,  but  ia 
case  nottour  adaltery  should  not  be  found,  then 
simple  adoltcry,  which  is  at  least  relevant  fyt 
the  pains  of  law. 

Defencafor  Fatrick  Kint^fiunoumt  of  that 

Against  the  lybell  raised  nod  in&isti'd  on 
against  him  by  his  nMuestie's  adi  ooat,  ia 
answer  to  the  mftrniwmc  given  in  by  hjs 
h>*pMbtiv«theiito. 

Revcrnll  mallcums-  prrKoncs  having-  concoivetl 
a  deadiie  prejudice  against  Kinnyamount,  and 
findiiMf  no  imaginable  way  to  vent  their  ma- 
lice, they  did  at  last  full  into  this  damnable  con- 
tryveance,  viz.  to  iuforme  bis  ntajestie's  advo- 
cat,  that  the  said  Patrick  Rinnynmount  was 
guiltie  of,  and  had  coiniuitted  severall  attio- 
cious  crymes,  whereof  some  were  capitall,  and 
did  soe  clamour  upon  and  importune  his  nia> 
jesitie's  advocat,  that  at  last  they  did  impetrat 
from  his  lordship  ane  warrant  summnrly  to  ap- 
prehend and  imprisone  him,  and  Kiuuyn- 
mount  being  imprisoned,  be  did,  after  severall 
bills  presented  to  the  lords  of  privy  councill,  at 
last  obtaine  a  delyverance,  ordaiueiug  ray  lord 
adrocat  to  give  him  ane  indytment,  and  insist 
ag-ainst  him  before  your  loji's  of  justiciary  ;  and 
Kiuoyninount  being  accurdiugiy  iudytcd,  aud 
harinif  compeared  and  propoMU  his  legnll  de- 
fences againstihe  said  indytment,  the  same 
to  the  relevancy  is  fully  determined  by  your 
lop's  interloquitor,  and  Kinnynmouul  dmtb 
with  all  due  subinissiono  noi|imsce  in  yon^ 
lop's  justice  therein. 

Dureing  this  dependance,  Rinoynmount^s 
raaliciniis  i-ncmics  being  fully  convinced,  aud 
finding  that  the  crymes  lybelled  in  that  first 
indytment  were  soe  fiilse  imd  grotmdloat,  thit 
it  vt  as  impc<:siblc  thnt  any  prouatione  could  bo 
had  tberaoent,  soe  boundless  and  insatiable  was 
theurroalice,  that  during  this  dependance,  tliey, 
by  their  impnrtuuity,  did  prevaill  with  my  lord 
advocat  to  give  Kannyomuunt  another  addi- 
tional! indytmont  fiw  abedged  blasphemy  and 
adultery;  and  Iho  same  bting'  dtbatLii  Li  fore 
your  lop*s  vtna  voce  in  open  court,  my  lord 
advocat  hes  given  in  ane  bformation  against 
Kinnynmount,  wherein  by  way  of  preface  his 
lo'p  accuses  Kinnynmount  as  guilty  of  gross 
debauchiie  and  profligateness,  and  of  extrava* 
gant  wickedness,  and  deeds  of  violence  IVon 
his  youth  ;  but  Kinnynmount  knoweing  that 
this  proceeds  only  from  my  lord  advocate's 
malicious  informers  more  tMa  from  bimselfe, 
nnd  that  votir  In'ps  are  soc  just,  thnt  nritlier 
clamour  nor  caluuiny  can  have  the  leail  in- 
fluence u|)on  your  tinportiall  ju!>tire,  doeth 
tliciTore  forbear  to  make  any  iiirdtr  answer 
than  to  deny  the  Sftme  as  absolutdjf  lal^  in 
every  poynt.  * 
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9  WILLIAM  IlL 


My  lord  advocat  havinflr  liMnfWr  Inritfit 

vpoD  the  horrid  expmsiooa  labelled  and  al* 
lr«d|^,  that  the  same  was  simply  capiull, 
wiUioul  the  ncomity  of  addinjgf,  that  th«  panoall 
4M  obalimtely  coatinae  therio. 

It  was  answered  for  the  paonall,  that  he  did 
not  only  deny  the  baill  expreaatooa  lybclkd. 
but  utterly  from  bis  very  amill  wad  MHt  M 
dctaste  and  abtiorre  the  tame,  nof  can  the  pan- 
null  be  perbuiuled  that  ever  any  such  expres- 
sions did  esca|ie  him  ;  and  ingwioudy  de- 
claires,  that  from  bin  very  be«rt  he  abh«»mi  to 
hear  suoh  ezpresftioDs  laid  to  the  cliarj^e  of  any 
CUiristian  ;  and  if  he  ware  cmiacioua  to  him- 
sdfe  of  any  sncli  jfuiU  fas  tniely  he  is  not)  In' 
would  rather  throw  himaelfe  upon  tiiii  iim- 


Day  bftve  ijM  aai  pheti 

marked :  Quarto,  tyme  mil  place  make  Doe  dif- 
ference aa  to  the  cry  me  of  hlatolMcaie  nnd  tbe 
witnesses  will  condMoend  ofoo  Mih  mhmlihiKf 

depone. 

To  all  which  it  was  replynd  for  thn  paimnl]. 
That  the  former  defences  stood  ua^ncationaMy 
relevant  notwithrtapding  of  tbe  saids  aBawcra, 

and  as  to  which  the  common  Uw  and  opioioM 
of  all  lawyers  it  repeated  and  opponod,  and  M 
all  porsners  in  criminall  ly bells  are  ohfidgcd  Ut 

make  their  lybells  rvU  ranl  and  to  come  parati 
et  tmtrvrti,  %oe  tHi-idia  uon  ntut  ttrucnda  prw 
homiiiis  :  ami  what  LrMiarinair  CM  W 
1a\  (1  fur  the  lyfc  of  a  man  than  to  suitainc  sndi 
nuv  iuJvtutciit  as  this,  by  which  the  paooall  ta 


smaeey,  than  oArtofva^MMany  defence   absolutely  precluded   from    his   compel emt 

thcr  atfainst,  but  beiiipf  conscious  to  himstlfe  of   <J<  fence*  of  Auhi,  both  as  to  himselfe  and  wit- 


Aoc  such  guilt,  autl  ouly  appreheusive  of  de- 
%imched  and  suborned  witnesses,  his  defence 
•gaintkt  the  said  indytment  is  shortly  tliii,  viz. 

That  the  said  iodjtnont  as  to  the  blasphemy 
WMkd,  b  00  wym  nhtaat,  in  reipaet  it 
does  not  condescend  u]wn  the  place  u  here  the 
esprcasioneo  ly  belted  are  alleadged  to  have 
"  IB  MMd  mi  tpdkvn  by  the  pannall,  and 
i criminall  lawyers  that  eVti  >urte  rl've 


un- 


Mv  agree  in  this,  that  in  all  criminall 
IjrWIlB  Lom  ittteti  ooflit  ■iciaaanly  to  be 


labelled,  becaase  by  and  attour  the  common 
brocard,  that  dolu$  iatct  im  getteralUmSt  no 
criminan  lybdl  oaalit  to  be  snataincd  in  ctpi- 
tali  crimine^  which  is  contrvved  of  mirpoae  to 
|»rodud«  the  paimall  from  the  bcficflle  of  any 
defenco  competent  and  allowed  to  him  by  law, 
Mch  as  mlM  aa  to  tb«  tiannall  hioaaelfc,  or  alibi 
a«  to  one  or  more  ol'  iha  witncMa  adduced 
against  the  pannell. 

9.  As  this  lybell  doth  not  bear  the  lonmit' 
licti,  soe  neither  dotlt  it  condescend  upon  sny 
definite  tvme.  but  allennarly  beares  the  ex> 
[iiiMimii  lybwlai  la  Inw  bein  apolien  by  the 
pannall  upon  one  or  other  of  the  dayes  of  one 
or  other  of  the  rooneihs  of  one  or  other  of  the 
yaarea  asixseen  bimdred  and  nyntw  aix  aod 
seven ,  w  hich  is  in  such  greneralltermes,that  it  is 
tniely  admired  bow  my  lord  advocat  can  ooo- 
tend  or  preicid  ihativeliafeBehdliybellaeto 
the  tyme  either  can  or  ou^ht  to  be  suhtaioed  be- 
fore any  court  of  tbe  kiogdoue,  fair  leas  before 
audi  a  aoffiti%ua  court  whew  mm  but  per- 
sunes  weOHnrnvM  {■  crisiMll  kiMi  4m  citt 
aajodffca. 

Aui  wbsMi  my  lordailfocat  in  bii  iolbraul- 
tiooe  preHwblbat  he  oppooes  the  lybell,  bear- 
ing that  tbe  pannall  used  the  saids  expreasiones 
freqaentlv,  at  least  upon  one  or  other  of  tbe 
iajroa  cf  tbe  saids  t«  o  yeares :  Secunda,  ttiat 
he  is  content  to  restrict  his  lybell  to  one  or  > 
other  of  the  dayes  of  the  four  last  mooeihs  of 
Ite  3rear  aixteen  bnndrcd  a»d  nyntie  atx,  and 
three  first  nioneths  of  the  year  sixteen  hundred 
and  oinKy  seven :  and  Tertio,  his  lo'p  pre- 
tMidi,  tbai  tiMie  b  noe  neceariiy  !•  oondeacend 
upon  t^'me  or  place  in  the  cry  me  of  blasphe- 
me as  w  other  crymes  ot  mutilatiooe  or  man- 
dM|biw»  wMi  iMPt  fWbto  dbcli^  ud 


oc&<>ea,  and  it  aliM  precluded  from  adducing 
other  wiloeaara  who  might  have  bein  preeeai 
at  the  tyme,  and  un^lit  hare  clearly  excuTpat 
tlie  pannall  aa  to  what  tbe  witnesses  addocad 
against  the  pannall,  (and  wbo  are  aOlnuvM  ta 
be  pentones  most  sunpect)  might  hapyM  I* 
depone  agaiaat  bim.  8e^BlMldo,  the  panMU 
having  subjectad  biuMlft  la  a  kifM  tr^alf,  and 
ventured  hia  1^  fe  upon  the  i^ue  of  this  indyt- 
naeol,  tber  ia  lo  CMct  a  judiciatt  traneactioM 
belwixttiM  purmer/bodi  HiaUit  nkmuef 
and  prubution)  and  tne  pannall,  ffbr  be  bein|r 
informed  by  his  Uwyrrs  that  the  said  indyt- 
DMmt  was  unquestionably  irrelevant  as  noleou- 
descending  nuoo  the  tyme  aod  pboe,  bath 
thereupon  subjected  himself  to  try  all  by  yoor 
lop^sjustice,  and  repeales  and  oppooes  bis  former 
defences  aa  to  tyme  and  place  agfaiaaltbe  rele- 
raocy  of  the  indytment:  neither  can  my  lord 
advocat  be  allowed  to  alter,  quali6e  ur  r<^rict 
ll«  iudjFtauaut  in  prejudice  of  the  paonall,  but 
the  re!e*anry  thrmf  at  it  htaiids  uuiktbe  deter- 
mined by  vuur  lop's  lotcrloquitor,  in  Jure  quia 
in  rnWaaMM  mw  Ueet  v^gari.  Tenio,  If  in 
the  crymes  of  murder  and  mutilatiooe,  the 
tyme  aud  place  be  necessary  to  be  condescended 
Mfion  (as  my  lord  advaeal  himselfe  adtww- 
letlLT^'th )  tlu  n  n;:,  fill  tnagii  outjht  the  same  to  be 
condescended  upon  in  the  crvmeof  blas|)Uemie, 
«M  nam  erlat eorjnu ittklty  nor  MyaMvlrer 
vestige  of  tlie  cryme  rrmsinintj,  and  noe  diffe- 
rence or  reasoae  can  be  aasifaeil  why  tine  and 
pUoe  ought  act  la  be  iTWIcd  ie  die  cry«M  cf 
niasphemie  as  wecll  as  tn  others.  Quarto,  Ae 
panitall  hes  ventured  bis  life  upon  the  iaaoe  ef 
this  lybell  as  it  ia  IvbeUed,  and  repeaica  Ua 
fermer  dtftueaa  iganai  lbs  fatetaaciacf  tba 
same. 

And  as  my  lord  advocat  cannot  he  allowed  to 
•Marar  %nakfte  the  same  from  \*  hat  is  ly  helled, 
we  neither  can  his  lo'p  !«•  allowed  to  qualify 
the  same  by  deposittooes  of  iriinesse^,  because 
therby  the  paanall  would  be  precluili  d  not  only 
from  the  l>ene(ite  of  \oiir  lop's  predt  u  rniininj 
the  relevancy  ot  iLe  quaidicatiooes  to  be 
deponed  upon,  and  soe  run  tbe  haMnlafauflbr- 
ing  prubatione  to  be  led  upon  ;natters  that  pos- 
liblv  ia  tbemselrea  are  net  relevaat,  but  also 
H  m  frecladtd  ai  |iaHity  cT  eiruli  atiog 
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tgtintt  any  such  matters.  It  being' 
impossible  for  him  to"  aildnrc  probatione  befor 
the  assysc;  proceed  to  advvse  and  give  thdr 
verdict,  they  hcing  by  the  law  oUid^ed  rr  in- 
continenti  to  proceed  to  the  adTysiin-jf,  but  the 
puuiall  oppooes  his  said  defences  against  the 
nkmrnmnj,  and  noe  mm  wilt  pretend  tlialliil- 
nesses  are  receiveable  upon  ane  indytmcnt  toe 
irrelevant  in  itselte. 

ThepaDnall  adhereing  always, to  the  forsaid 
defences  against  tlie  relevancy  of  the  lybell, 
aod  humbly  intreating  ante  omnia  your'lord- 
•llip't  ivterloquitor  in  jure  therui>on,  doth  in  the 
ifext  place,  ingeniously  declaire  lief«ir  Almight}' 
Ood  that  he  abhorres  and  trembles,  to  hear  any 
•  iBOh  opressionea  as  th«ie  lybelled  charged 
O^n  aby  Christian,  fan"  more  to  have  them 
laid  to  his  own  charge,  neither  will  the  panuall 
ii^r  any  of  his  lawyers  either  to  palliat  or 
drtfliMt  the  haynousncss  of  (he  words  Ivhelled 
iframy  sort,  but  doth  simply  and  absolutely 
toy  Mesamein  every  |)0yntandaitiel«there6r; 
and  as  he  utterly  abhnrres  the  same,  soe  he  will 
jMOpODe  noe  deleoce  which  may  in  the  least 
■jMA  fo  juaWe  or  vHhHqat  any  fneb  «cpres- 

siones  as  these  lyhclled,  and  denyk  that  p\fr 
^  aaoh  escaped  him,  and  in  caise  tliatever  any  of 
'  llw  wymiikiafta  lybdW  did  cscapg  rtie  ^mnAtXl 
(which  he  absolutely  deiiyes  atirl  abhorres)  t!ie 
same  hea  ceitaiDly  bein  when  tue  pannall  hes 
beia  eaDBenrivety  diranir ;  and  ir  is  li^eell  fcnoweh 
that  men  in  drink  niul  after  cups  are  nnd  and 
furious,  and  the  pannall  humbly  conccaves  that 
if  any  such  ^ilatKNHr  exptcttbnea  wlieifhe  was 
aae  madly  drunk  h&ve  ( sca{RHl  him  (Nvhich  lie 
akiriiltely  denyes,  detastes  and  abhorrcs)  ^et 
tfttfiaiiwearf  never  be  sustained  to  inferr  agtinst 
the  pahii'ill  the  paines  lybelled.  Because, 
Primo,  by  the  twenty  first  act  parliament  first 
king  Charles  the  second,  the  panishraent  therin 
contained  is  only  appointed  to  be  iaflicteil  anon 
persones  not  distracted  in  their  witts,  and  if 
any  such  exprcssiooes  as  are  lybelled  did  ever 
escape  the  pannall,  it  is  ofiered  to  be  proven 
positively  that  the  pannall  was  absolutely 
lariboa  and  distracted  at  that  tyme.  80e  that 
the  finaui  act  of  parliament  can  nevtr  ba  ex- 
tende*!  a»^in<;t  the  pannall  as  to  nnyexprrs- 
sioncs  utteroii  by  liijii  when  he  Has  madd  and 
Ikuions*,  as  said  is,  and  the  other  act  of  parlia- 
,  ment  lybelled  upon,  viz.  the  net  sixteen 
hundreti  and  nyntie  five,  appoints  alteuarly  tl)c 
thii4  enrnle  Id  be  capitall.  and  Ihia  ta  the  first 
tyme  tnat  any  such  rillainr>us  rryine  as  this 
was  charged  upon  the  pannall,  and  cunse- 
mMBliy  he  can  never  he  said  to  have  incurred 
■  the  certification  therin  cintained.  lint  the 
paanall  dotli  utterly  deny  and  perfectly  detest 
and  abborre  all  the'^villainba  ' — "  — 


tilDedTnthelybcll. 

In  this  indytment,  fvinnynrounnt  is  lyke- 
ifayes  accused  for*  alMadfed  adaltery  with 
JailnetNisljet,  nnd  the  pnnntif  having  ellead^j^ed 
that  deoyiug  that  pairtot'  the  lybell,  the  act  of 
pariiaHlcAt  dW  milKrit'  only  agahisl  oottour 
adulter}',  and  noltoirr  adultery  could  not  be  in- 
ferred^m  an  vol  tha^aalificationi  lybaUed; 


and  mj  lord  advocat  having  restrietod  Ins  ly* 

bell  to  simple  adnltery,  by  ofrfrin*;  to  prove  the 
pannalts  fretjucnt  goeing  to  IxhI  w'mU  the  said 
Jaoaet  Nisbet,  the  pannall  did  absolutely  deny  ' 
the  same  ;  and  it  was  fnrJf»er  nllraibred  for  him, 
that  albeit  their  u^oemg  to  bed  to^^ther,  were 
'provan  (uHt  wtutbtba  pannall  denyed)  yet  tha 
satnr  ronld  never  he  sustained  to  inferr  a-jfainit 
tilt;  pannaH  the  crynies  and  paines  lybelled  ; 
imless  caraall  dealling  were  lykwayes  proven, 
but  the  most  that  the  satne  emilil  anioinit  16 
was  a  scandalL  which  is  only  proper  lo  1h*  re- 
mitted to  the  Bjric  session,  to  oe  cogoosctd  by 
them,  lo  nespect  whcrcdf, 

Dcamber  13,  J69r. 

Intran'     Fatricl:  Kinnynmnvnt,  of  that  ilk. 

lodyted  and  accused  for  being  guilty,  actor^ 
airt  and  part  of  sevenill  mwdeW,  abdsia, 

hamesuckens  and  insolencies,  committed  upon 
severall  of  his  majesties  ieidgcs,  conibrme'to 
his  indytment  recorded  ll(h  or  Amn*!*^  I**** 

Pursuers. — Sir  James  Stra  urt,  his  ma)'(s  ad- 
vocat ;  8ir  ratrick  HumCy  his  m^'ts.soiUcitor« 

Pro'ft  in  l>efenet.^-(lkc  David  9M«r; 
!Mr.  Th"i}ifiK  Skriric. 

The  lords  commisiiioners  of  justiciary,  wi^ 
consent  of  Ms  m^estiex  advocat,  desert 'Qa 
dyet  sitnpliciter  against  Kinnynmount,  as  to  th^ 
haill  cry mes  lybelled  in  the  said  indytment. 

The  «dd  niiick  Klnnynmomit  of  fbat  illc* 
heint^  also  indvtod  for  the  cryme  (  1'  adultery 
with  J  an  net  fiisbet  his  eervaot,  and  tor  horrid 
Masphenty.  The  lords  cttnimisstooers  of  jns" 
ticlary,  deserted  the  dyet  ofT  consent  of  his 
maj'ts  sollicitor,  as  to  tlie  said  article  of  adul- 
tery, simpliciter;  awt  did  proceed  to  give  tlirir 
fnterloquitor  upon  the  article  of  Ul^heny* 
whereof  the  tenor  foUoWes : 

The  Ibrds  commissioaeife  of  jostfdary  hav> 
injT  considered  the  indytment  pitrsned  at  the, 
instance  of  his  miyestiea  advocat,  against  Pa- 
trick Kinnynmotint  of  that  ilk,  fur  the  cry  m^ 
of  blasphemy  (which  is  the  oni^  article  now. 
insysted  in)  with  the  debate  therupon.  ,  They, 
find  the  said  indytment  as  it  is  restricted  by  his 
majesties  ndvocnt,  to  have  beiu  committed  in, 
the  tour  or  fy  last  moneths  of  sixteen  han-,  * 
dred  and  nyntie  six,  or  two  or  three  firs^ 
moneths  of  sixteen  hllBdre«l  and  nyntie  seieii; 
relivant  to  inferr >the  paines  1}  bc'.led,  and  find% 
thedcti^ncc  that  the  pannall  was  furious  or  dis- 
tracted in  his  witts  reliranl  in  the  tcrmes  ol* 
the  act  of  parliament,  but  repells  the  alledgi- 
ance  of  fury  or  distractione,  aryseiog  frotlo, 
dru&kness,  and  also  repells  the  haill  other  de- 
fences proponed  I'or  tlie  pannall,  and  rertiitts 
the  points  f()Und  relivant  to  the  knov^led^  of| 
tlM  afesise. '  Sie  SubtcribUur, 

J.Faiconar,  I.P.  D  C. 

Efter  pronooociniT  ot'  the  which  iitletlu- 
qiiifbr,  my  loni  advocat  consented  to  the  da- 
serling^  of  the  dyet,  and  arcnrdiutrly  the  Inrds 
commissioners  of  justiciary  descried,  and  be 
tbir  presents  deserts  the  dyet,  as  to  the  cryma 

of  blaMhSiDa^  WDpliciter.    Sic  Subicr  i'>!t!ir,  . 

J.  FAtroxAE,  1.  ?.  U.  C.  • 

4N 


Digitized  by  Google 


I283J       IS  WiLIiAM  lU.    FroceetUng*  between  the  Duke  of  Mor/Uk 


409.  The  Proceedings  in  Parliament  upon  the  Bill  of  Divorce  be** 
tween  his  Grace  the  Duke  of  Norvolk  and  the  Lady  Mart 

Mokdant:*  12  William  III.  a.  d,  1700. 


FR0CBBDIN€8  mmHOTOEorLOIIDB. 

I!^rON  reading  ihc  Pnition  of  Hmry  duke  of 
fvortolk,  pray  )»g  to  bring  io  a  bill  to  dit- 
aolvelibmarriai^K  wHh  ih*  lady  Mary  Mnr- 
tlatiC,  aiitl  to  i-nalilc  him  tn  mai  r\  .li^^iiii,  be 
baTiDg  oartaio  prooi  <^  bis  wiie  a  b%inf  lu  aJal- 
Urj  wUh  dr  iota  G«nMiM:  it  towdkrad, 
tbat  tiu-  said  Petitkni  bt  tftk«tt  WlO  OMMMkn* 
tioo  to-morrovr. 

Ffbtuary  16. 
Read  the  first  time,  •  Ad  Act  to  disaolre  the 
duke  of  Norfolk's  marriajce  with  tiM  ladjr 
Mary  Mord:mt,  nrd  ro  enable  hill  to  DUUny 
^ain In  tiic  >vords  Ibllowing ; 

*  Humbly  sbcweth,  and  ooiDplttneth  to  your 

*  BMMt  excellent  majesty,  your  true  and  faitiif  ul 

*  aubject  Henry  diikc  ol  Norfolk,  and  earl- 

*  marshal  of  Eoglutid,  That  he  did,  some  years 

*  iince,  marry  tne  lady  Mary  Mordant,  hi;! 

*  now  wife ;  and,  that  she  nath,  for  divers 

*  ^  r  ars,  lived  io  seuaratlon  from  the  said  sub- 

*  jcct,  and  hath  had  unlawful  familiarity  and 

*  adult«rou9  conversation  with  sir  John  Ger- 

*  mKine,  hart,  and  is  guilty  of  adultery  on  her 

*  part,  and  hath  broken  ^e  bond  of  matrimony. 

*  Fom-snitirh  therefore,  as  your  said  subject 

*  baili  DO  i&sue,  nor  can  hope  for  any  other 

*  than  spurious  issue  to  succeed  him*  in  bis 
«  honours,  dignities,  and  estate,  unless  the  said 

*  inarnage  be  dt^-bretl  vuiJ,  and  auuullctl  by 

*  p«iiMBMl|  maA  tow  nM  mbject  be  enabled 

*  to  murry  anv  other  woman.    May  it  please 

*  your  iuusl  e^ctlitul  majtsty,  out  ot'  your 

*  princely  goodness  and  compassion  tu  your 

*  jiaid  fiT^jort's  misfortune  and  caiatnit}  ,  r.n! 

*  Iwr  ilie  luiuie  support  and  comfort  ui  inm- 

*  self  and  family,  that  it  may  be  enacted:  And 
«  be  it  enacted  by  ihr  ktnc^S  most  excellent 
'  m^iestv,  by  and  tviib  ibe  advice  and  consent 
*of  the  foirda  aniritual  mui  teoiporml,  and  ot  the 

*  conjrjTonsln  tlH<!  jirv«f'nt  parliament  aHsemUkd, 

*  and  by  tiic  autiioniy  of  the  same,  tfiHt  the 

*  laid  ttond  of  matriroooy  bein^;  violated  and 
«  brokm  by  the  manifest  open  aunltery  of  the 

*  ftaid  iady  Mary  Mordant,  be,  and  is  hereby 

*  enacted,  declared,  and  adjudged  to  be  from 

*  hrnrfforth  whully  dissolved,  annulled,  vi- 

*  cated,  and  made  void  to  uU  intents,  construe* 

*  tions,  and  porpoees  whatsoever :  and,  that  it 

*  shpl!  iiiKl  mav       Innfti!  to  and  for  tiie  said 

*  Ucary  duke  ot  iNoriotk,  at  any  time  or  times 

*  bcferaor,  to  contract  matrimony,  and  to 
*wmij  (10  w«U  in  the  lil»>tiBM  of  the  loid 
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•lady  Mary,  a^;  if  she  were  naturally  drid) 

*  iiitb  any  other  wmoan  or  women  wttli  wboiu 

*  Iw  vughlkirfalty  marry  in  case  the  nid  }»Af 
i  *  Marr  «as  n'  t  luinij:    and,  that  surli  nuiln- 

<  mony,  when  li«il  «md  celebrattsd,  abdii  bo  a 

*  ffood,  juat,  tiki  bivful  nwrrttfc^  lad  to  dMdl 

*  be  adjudged,  lU' n  nl.  auJ  lukcu  to  all  intents, 

<  ooiMtnicttoo»,  and  purpo&es ;  and,  that  «U 

*  and  emy  cbilii  wnS  cfatMrcs,  lioni  is  oaoli 

*  matrimony,  shall  Ik*  deiinnl,  a(li'.iil;;-ril,  niul 

*  taken  to  be  bom  in  lawful  wedlock,  and  to  b« 
« legitimate  aad  iolMmtolilc,  aad  dull  UmcH 

*  the  said  diik<  dom  of  Norfolk,  office  of  earl> 

*  marshal  ot  LnglandL  and  all  other  earldmao, 

*  dignities,  baronies,  bodoara,  and  iHIn  of  ta* 

*  nour,  buds,  ten«>menls,  and  otlx  i  1u  i<.clitm« 
«  maitafrom  and  by  their  Alheci|  moihera,  and 
« other  aaoostors,  in  ISct  moaMr  and  farm  as 
'  any  other  child  or  children  born  in  lawful  ma- 

*  trimouy  diail  or  may  inherit  or  be  inheritable, 

*  accordiof  Io  tho  oovne  of  inlMritancea  uiONl 

*  in  this  realm ;  and  to  have  and  ei\|oy  all  pri- 

*  vileges,  pre-emiuencies,  benefits,  ailvantageo> 

*  claima,  and  demands,  as  any  other  child  or 

*  children  bom  in  lawful  wedlock  may  have  wt 

<  claim  by  the  laws  and  customs  of  thi^  king- 

*  dom.    And  be  it  Curther  enacted,  I'hat  iho 

*  said  Henry  duke  of  Norfolk  shall  be  entitled 

*  to  be  tenant  by  courtesie  of  the  hnds  and 

*  inheritance  of  such  wife  whom  be  simi^ 
'  hereafter  marry  ;  and  such  wife  as  he  shall  so 

*  marry  shall  be  entitled  to  dower  i>f  the  lands 

*  and  tenemenUi  whereof  the  said  iienry  duke 

*  of  Norfolk  shall  be  sii/rd  of  tuA  estata 

*  i^hf reef  ^he  ^hrtll  Ik*  dovvable,  as  nny  other 
'  hu&lMiiii  ut  M  ite  ia&y  or  might  ciaim,  have, 

*  or  enjoy.  And  the  chdd  or  cfaildreQ  ham  la 
'  such  marriag^e  and  m^y  derive  and 

I  '  make  title  by  dtfsceot  or  oiiierwtkc  to  and 
I  *  from  any  of  their  ancestors,  as  any  otbordiiM 
'  (w  rhililrt  fi  may  do,  any  law,  statute,  rc- 
'  Btraiot,  pruhibitiuo,  oidioance,  canon,  coDSti- 

*  tntion,  prescription,  or  OMtom  bail«  madi, 

*  exercised,  or    H  to  tlip  contrarv  of  the  pre- 

*  mises,  or  aii}  <->l  thi-m,  ai  auy  wise  notwitb- 

*  Maoding.  And  be  it  further  enacted  hv  tta 
«  authority  aforcsujil.  tluit  ihc  said  lady  M^rr 

*  shall,  and  is  hereby  b;urreti  and  excluded  of 
t  and  from  all  dower  and  IhirdB,  aad  of  ail 

*  from  fill  r\'::h^  and  title  of  dinrir  and  thirda 

*  unto  or  out  ol  any  of  the  hououia,  manors, 
« kinds,  or  heraditoBMoU  of  Ibe  aaid  &tkm% 

'  '  and,  thai  all  conveyances,  jointurri.  srttlc- 

*  roents,  limitatiooa,  and  creations  of  uses  aad 

*  Iniiltof.faNOikOroQtof  any  bone«vt,  naaoit, 

*  lands  or  hereditaments,  at  hereto- 
^  *  fore  made  by  the  said  duke,  or  any  of  hia 
I  * aiwailonorlfMlMii,imto,orupon,  orArtb* 
I  <  ON  or  boBcfil  of  ttaMii      liM7,  «aaf 
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the  iaaeof  her  body,  or  for  oMuiff,  duchani^- 
ing,  or  couDter-iecfiriDir  any  too  manors, 
moA*^  or  heredlteoients  of  the  said  lady  Mary, 
or  any  of  her  anceston,  shall  be  from  heDce> 
forth,  lo  far  as  concerns  the  said  lady  Mary, 
or  4ny  issiie  of  her  body,  -yr  any  interest  for 
het  or  tbeni,  utterly  void  aod  ot  none  eli'ect ; 
and  all  and  every  the  said  honours,  manors, 
lands,  or  hereditaments  of  ttie  said  duke,  or 
ftny  of  his  ancestors  or  trustees,  shall  from 
henceforth  remain,  and  be  to  and  for  the  use 
and  benefit  of  the  said  duke,  nud  such  nther 
person  or  persons,  and  for  such  e»tatt>8  uiul  in- 
terests, and  in  such  manner  and  form  as  if  the 
said  lady  Mary  wan  now  naturally  dead 
mthout  any  issue  of  her  body.  And  alM, 
that  all  limnattona  and  creations  of  wkj  use, 
estate,  power,  or  'nist,  made  by  any  of  the 
ancestoisi  ot  the  said  iady  Mary,  nolo  or  for 
Ihe  nae  or  benefit  of  the  aid  mike,  his  heirs 
orassiflfns,  out  nf  any  the  manors,  Janch,  or 
hereditaments  ul  any  the  ancestors  of  the  Adid 
Indy  Mary,  shall  be  from  henceforth  void, 
and  of  none  eflect.  •Aud  bf?  it  farther 
enacted  by  tbe  authority  atorevaid,  that  the 
said  doke  «f  NorfUk,  his  heirs,  executors, 
administrators,  or  assigns,  shnll,  on  (vr  before 
the  25th  day  of  March,  170J,  (lay,  or  cause 
tn  be  paid,  onto  the  said  lady  Btsry,  or  Iter 
assiq-n'',  t^'?  sum  of  10,000^  of  lawful  money 
of  Eogiand,  which  was  tbe  portion  in  money 
paid  on  "her  marriaga  witfi  the  said  doke ; 
and  on  default  of  payment  of  the  said  sum 
uf  10,000/.  on  or  before  the  said  25th  day  ot 
March,  then,  and  in  toeb  ctse,  she  the  wid 

lady  Mary,  and  her  awfn<?,  rlurincf  hf  r  na- 
tural Ul'e  from  tbe  decease  of  the  said  duke,  if 
■be  aball  oorme  Inm,  riwU  be  emitted  to,  end 
shall  and  may  have  nnd  enjoy  such  jointure 
oad  other  adrautages  as  she  might  or  nay 
iMf^orclhiiu  bjr  virtue  oTe  oevtittn  iodenlura, 
Ctuin^uepartite,  made  upon  and  in  considers, 
tkmol  the  said  marriage*  bearing  date  tbe  13th 
day  of  Jone,  f  077,  and  made,  or  meoUoned 

to  have  been  mat?*',  ^>^l^veen  Henrv  l:it*:" 
doke  of  Moriblk,  then  earl  of  Norwich^  father 
of  the  said  diik%  and  tl»e  preoent  duke,  by 
the  name  of  Henry  lor-l  Tloiivaiil  nfthefinit 
part  i  Ueary  eari  of  Feterborow  and  the  said 
dfMMss,  by  tbe  name  of  the  lady  Mary 
Mordant,  sole  dauffhter  and  heir  apparent  nf 
the  said  earl  of  Peterborow,  of  the  second 
part;  Henry  marquis  of  Worcester,  Ifilliam 
earl  of  Powis,  8I11I  TIf  iiry  lritc5  O'Brian,  of 
the  third  part ;  Arthur  Ooaiow,  esq.  and 
TlMoas  Dalmalroy,  esq.  of  ttiefborth  part ; 
Siriiori  Fox,  esq.  and  Thomas  AVesi,  g'enl.  of 
the  filth  part :  And  by  virtue  of  the  agree- 
■aenta  contained  in  certain  artidea  bearing 
date  the  38th  day  of  April,  in  the  year  of  our 
Lord  1694,  made,  or  mentioned  to  bare  been 
made,  between  tbe  said  duke  of  the  one  part, 
and  the  said  Henry  earl  of  Peterborow  on  be- 
hfrif  of  Hm  aaid  dnchcw } 
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of  the  other  part,  according  to  the  true  intent 
and  m  janin^  of  the  said  Qumquepartite  inden- 
ture and  articles :  and  also,  during  tbe  iolot 
lives  of  the  nid  duke  and  duchess,  shall  and 
may  enjoy  500/.  per  annum,  by  virtue  of  aa 
indenture  Qnadrupartite,  dated  the  15th  day 
of  June,  1694,  made,  or  mentioned  to  have 
been  made,  between  the  said  duke  of  Norfolk 
of  tbe  first  part,  the  said  earl  of  Peterboroir 
and  the  said  duchess  of  the  second  part,  Wil* ' 
li  iTii  iurd  Lemster  of  tbe  third  part,  and  sir 
John  Mordant,  knight  and  baronet,  and  VViI« 
liam  Longueville,  esq.  of  tbe  foorth  part. 
Aod  then,  and  io  sucb  case,  the  said  duke  of 
Norfolk,  his  heirs,  executors,  and  administra- 
tors, is  aod  are  discharged  of  aud  from  the 
payment  of  the  Hdd  sum  of  10,000/.  any 
thing"  herein  contained  to  the  coatrnry  there- 
of  ill  anywise  notwithstanding.  Bui  uu  pay- 
ment of'^ tbe  said  10,000/.  i^  manner  aforesaid, 
she  the  said  lady  Mary  shall  be  wholly  barred 
and  excluded  from  her  said  jointure,  and  of  and 
from  all  other  advanta&^es  out  of  the  real  and 
personal  estate  of  the  said  duke,  as  aforesaid.* 

Ordered,  That  the  duchess  of  Norfolk  may 
have  a  copy  of  tiie  saiJ  UU  ;  auii  ihat  hisi  grace 
the  duke  of  Norfolk  sliall  be  heard  by  bis  coun- 
wiA,  to  make  good  the  allegations  of  his  bill,  on 
TiKHMiay  next ;  aud  tiiat  the  duchess  may  hare 
ooanadf  1»  MMd  lilbe  I 


•  ThU  clause  was  addtif  after 

brought  ate  tke  Mouse  q|  Lords, 


JUfMry  ir. 

Upon  reading  the  PetUIovi  of  Mary  Juclieas 
of  Norfolk,  oraying  to  be  beard  by  her  counaei 
befbre  any  rartuer  proceedings  be  made  od  the 
said  bill,  it  is  ordered  that  the  duchess  shall  be 
heard  by  her  counsel  as  desired,  on  Tuesday 
next. 

February  20. 
After  I'.earing  counsel,  tipon  the  IVlitinn  of 
the  duchess  of  Noriblk,  a;>  al^o  couuatei  tor  the 
duke  of  Norfolk,  tbe  following  order  was  made: 
It  is  ordrrt  (I,  That  this  House  will  tienr  wit- 
nesses tur  the  duke  of  Norfolk,  only  to  ntatter 
of  fact,  since  the  rejecting  of  the  first  bill,  ex- 
cept only  !Mr.  Daniel  Germaine,  Mr.  Simon 
Brtauc  aUas  de  Bnenne,  Mrs.  Anna- Maria 
Briane  or  de  Briemie,  Mra.  Judilk  Posaeite  or 
PeAode,  ^Irs  Elianor  Vancss,  who  art"  nt  li- 
berty to  give  evidence  to  matters  of  fact  tictore 
that  time,  wUdi  were  not  tlien  >belbn  the 
House;  nnd  are  hereby  required  to  attend  this 
House,  as  witnesses  on  tbe  behalf  of  bis  grace 
the  ditke  of  Noriblk,  to>merrow  mominr.  Also^ 
That  to-morriMN  tliin  Ilouse  w  ill  procee<l  to  hear 
cooBBeland  wiiuetises  tur  the  duke  of  Mortislk, 
to  mike  good  tbe  alfcgatiooo  In  his  bill;  rt 
which  tiiiK'  the  diiPhwa  of  Nerfolii'a  comMol 
aiiali  be  present. 

Fcbruaty  91. 

llie  eoonsel  beioff  called  fo,  they  fhr  tbt 

duke  havlDg  opened  the  nature  of  their  evi- 
dence, Mrs.  £hanor  Vanesii  was  sworn  ;  and 
betoff  mlied  some  questions  by  tlredake'o  eomi* 

«el,  Kiie  appeared  to  be  a  Dutch  woman,  End 

ouuki  not  weU  uodoiBtaiHl  JKoghahi  and  aa  m- 
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ter|irt  f(  r  lir'iDff  offered  by  the  duke's  rof!r»«-l, 
couustl  wiiuJr£)»\  aud  the  House  a^rt  e<l,  UiAt 
theducbeM**  oounsel  aboiild  iiave  an  interpreter 
al»>0  ;  .111(1  llic  counsol  In-in:;  r  tllr  d  in  n-jain, 
vcit  I'  lJ  M>  Uy  uitkr  vi  Un'  iiuiu**,  iiuU  (hat 
ill*  \  luiglit  procted  to  aoy  other  witnc^^.  Tlie 
duiie's  cuiiii!>«jl  dciiretl  flKU  tliey  miglM  biftu 
Willi  Mrs.  ViuicM,  and  v%itiuii  . 

Then  Um  IbUowinf  orders  were  made :  viz. 
That  the  acf'nta  for  lite  duke  of  Nud.  !k  do 
t'ortbMUb  ddiicr  a  li»lol'Uie  witnewk^  litcv  m- 
tnd  io  exftmine  no  the  behalf  of  thoduketo 

tlio  (lik  ings  of  X.itfulk  or  hrv  ;it;cnts  :  That 
tO'iUorrow  Uus  liouie  viiii  prucevd  to  U«ar 
coaasel  and  witneiwes  for  the  dnlie  of  Nor- 
folk,  to  ni.ik«'  uiil  tlie  ulk-4.itiim  in  bis  bill  ; 
at  which  tune  tbe  duchess  ot  Norfolk's  ^uustd 
•ball  be  fkteMnl.  Thai  Daniel  Oemaiiie,  8i. 
iiMin  Uriaue  a!las  i!e  Uricnnr,  Amu-Maria 
liiiane  alias  de  Brietwe^  Judith  l*a«st«tt«  aiuui 
PcnodOf  — Gontakcn,  —  Fontack,  Smmm- 
nuh  Uai riii^'ton,  — ■ —  Iliigonrr,  Mrs  Kwriier, 
Joeeph  li^rg^r,  ^ViUiaiu  Laac,  Juhu  le  Foup* 
tauie,  Joniitan  Browne,  Ifattrc, 

and  ■       >\'c!lHirne  dj,  and  arc  herehy  tc- 

guired,  to  atteod  this  House  to- morrow  as'  wit- 
wcsses  to  be  cgnunined  on  the  behalf  of  the  dtilce 
i.f  Norfolk.  That  ^Villlain  AlU  u  at:.!  .J  din 
Maitland  do,  and  the^  are  herebv  rei^uirvd  to 
•ttetid  tbit  Hooie^  on  aerriee  of  IM  arder,  ax 
uiitK  s.ses  to  be  cxaniiml  «n  bchairef  iIm  duke 
oliNodbUu 


DiroamoHa  or  EuAMOft  Tiiiift. 

.FAmary  St.' 

Eliaanr  Vancaa  aworn,  depaatlb  at  IbUoiratfa , 
fit. 

Q.  Do  yon  know  air  Jobn  Germaiaa  and  the 
dochrM  of  Norfolk  ?— J  Y»  s. 
Uuw  loog  bate  jou  known  ibcmF — Two 

When  did  yoa  first  come  acquainted  with 
tbcm  ? — Sir  John  Geriuaine's  sister  hired  me 
for  -a  cook- maid  the  ramtner  after  the  king 
came  for  En<;iand. 

In  what  mouth  of  that  year? — In  May. 

Did  vou  lite  with  mher  of  tliem  as  a  servant 
inaid  ? — I  lifod  two  niunths  viith  my  Judy 
dacbeas,  in  sir  John  Oemiaine's  house. 

How  lou^  did  you  life  m  thv  house  with 
Ihem? — 'I  id  tin  y  went  U>  Vauxball. 

llow  loit^  was  the  duchess  in  the  Uimac  be- 
fon*  t)i(  y  wmi  to  \  auxhall  T — Two  mouths. 

U  hi  le  waa  tbak  b»iiief>'jMai  o?cr  8|irin^- 
gardcii. 

At  the  time  when  the  lady  duchess  hved  with 
«ir  .lohu  Gennaine,  what  eoapany  aud  oun- 
versatiuu  did  they  keen  w  ith  ouc  another,  and 
in  what  manner  r — LiKe  man  aud  wite. 

U  htrc  was  it  the  ladv  duchess  Uvct)  when 


vou  caoie  first  into  Bagknd?— lo  air  John 
uermaine's  house. 

Where  did  slie  lifft  tbenf— Tbft  dmobcii 
liTcd  there  tlien. 

flow  long  couliuucd  slit:  tlitrt  i  —  About  U\  o 


How  did  thrv  !ive 
— Like  m4fl  and  wi/e. 

Saw  you  them  in  bed  toffslber  alipjr  til 
at  that  plac*'  in  iht-  C'>okj»it >  ( "5. 

llow  ulU^i i^Muay  times i  lui  as 
and  w  ifc  she  saw  tbaoi  in  bed,  but  did  iMl  fOt 
theni  in  bed  in  those  two  month': 

Did  you  tiiiuk  auy  utherwi!>e,  but  that  they 
had  been  luao  aod  wife  ? — She  did  not  at  6raty 
tint  .afterwards  she  did  ;  aod  iheu  they  krpi  bar 
wuiiin  doors,  for  Vear  she  should  |cU  ^ 

Wbitber  did  the  duchess  go  aftar  ikal  tir* 
loonltis  — Tw  \  aiixhall. 

llow  iuug  did  she  hre  tbim*'' — About  two 
years. 

Did  sir  J'  hn  Get  malne  osc  to  come  and  keep 
company  with  ihc  duchess  there  ? — Yea Urn 
uaad  10  cone  and  diaa  vitk  her  aaawlMM»| 
aud  he  Lay  there  somvtimff:. 

Whai  coov«r*iai(Mi  had  mt  dubn  GeroMiipa 
wUh  Ibe  dncbeaa  al  Vanxhall  f— They  9tm» 
versed  lag^her  as  man  uitd  u 

How  Mag? — SonieiiuBfs  ouv  uight,  mqw* 
timea  two. 

IIovi  (ij'nji  (!. !  In  n  I'otiie  thither?'^ 
Sometuucs  t»it«f,  su«ueiun«s  tbioe  tiuwa  n 
week,  and  aonetunaa  bnt  once. 

Had  lliey  uue  bed,  or  two  ? — Ihit  one. 

\\  hat  uaiue  did  the  duchess  go  by  al  VaMt« 
hall     Hy  the  naiiM  of  ilie  lady  Peak  awn. 

W  hat  Kin  \vas  sii*  John  flt  rjuaiuc  |iiPteiid<'d 

to  be  to  the  bdj^  ducbess? — ller  broibar :  my 
lady  duebeas  laid  ao. 

Old  you  go  with  them  to  Vauxhall,  ar  MM? 
— &lie  w^  with  the  lady  duclnaa. 

Whose  serf  ant  waa  you  there  F-— Lady  du- 
cliess's. 

llow  loog  did  yoo  aerre  the  lady  dncbeas  ? 
-She  slaul  wUb  W  till  she  went  to  MUlfaank. 


Ilowcameyou  to  leav l-  tlu  ii  service ?-T-Tbey 
soul  ber  away  upon  (be  %c«Qttat  of  lha  Itia 

tiial. 

Who  went  with  you?— Mi-^.  Snsannabi 
chambennaid  to  the  lady  duchess;  and  Mr. 
NichuUs,  that  was  gentleman  to  sir  Jobn  Gcr< 
maioe. 

What  is  his  name? — NichoUv*  Hosier. 
Who  took  care  of  your  passage? — Nicholas 

Hosur. 

VV  liither  was  you  ordered  to  go  ? — To  Hol- 
land, to  the  Hague :  tliey  paid  ber  io  full,  aod 
|iiomised  filly  liv res  besides. 

Was  any  part  of  it  paid?  and  by  whom? — 
She  received  it  iu  four  qua; lem,  I'soqa  lua  bfo* 
ther  Fhihp,  at  the  Hajfue. 

U  how  bioibcrf,-«iir  Jebn  Gar«aMi»'t  bia* 

thtr. 

>\  ho  hired  you  whc»  you  caipa  taltailMd) 

—  Ml.  lit  latif's  wif'p. 

bat  km  is  blttt  u>  sir  Juhu  Gtirmaiaef"-* 
Hisaister;  and  ility  |)ronn<i€d,  if  naMan^  did 

not  go  for  liuilRiis,  slic  would  come  to 
Holland  berseil,  aod  Uti-c  Ut^r  mlu  licr  lervice 

Have  yon  seen  sir  .Iidm  nprmaiiie  and  the 
duchess  m  bed  tugethcr  m  MiU-tM&k£-c>Oi|ce 
or 
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duchess  lived 


hnk  9mym  Ml 

'  -MtmmoM  yov  t»  «m  tbforin  M  together  P 

■ — By  reason  nonp  wi»  sufiVreJ  t4»  come  into 
tbe  room,  the  bed-cb^^i^^^kniMjM  and  aii»- 

wash  tlietr  hands,  and  to  cIcad  tlie  mom. 

Did  you  see  them  at  tlieir  imdrvssii^,  when 
the^  went  to  bed  ? — She  undressed  them  her- 
Mii,  and  mm  them  in  bed. 

Give  an  account  how  voii  Urr*  came  to  b« 
fidtnitted  intu  the  chsinber,  aud  uiiat  you  »aw 
IbeM  P— She  helped  thcM  40  bed,  Md  MMT  tbMi 

g^o  to  he\\  tt^f'th^v. 

Saw  jou  ilj«n)  tmxt  morning  ? — Yes. 

0|i  #h«t  iweeiioii  oane  yom  into  tb^obam* 
bcr  in  the  morning  ? — 8lu  r  uiu-  wi|h  chooe* 
lele,  «nd  water  lo  wash  their  hands. 

DMyowefereeeMr.KicfcolieHeeiertheref 
• — YeK  ;  lie  did  the  businees  that  she  did  w  hen 
•be  could  not  be  present  j  be  was  valet  de 


Was  he  valet  de  chanabre  to  sir  J<^n  Oer- 

tnstinc,  or  to  the  duchess  ?  l?e  l**lon<Ted  to  the 
duclifis  at  Vauxhall,  and  altci  wauls  to  sir  John 
Oermaiti^. 

Came  he  to  sir  John  drmaine  before  the 
lad>  dncbess  want  lo  Vauxhall,  or  not? — The 
duchess  wee  el  Vafubdl  when  be  came  te  «r 

VV  bo  iived  with  the  docbese  at  Vauxhall  f — 
Sir  Jebn  GcnwdiM^  litlMr. 

W  bo  UMd  yokr— M  n.  BrbM,  Mr.  9ri«iie*i 

vrife. 

Was  there  no  other-  relation  oCmr  John  Ger- 
waine'g  that  lived  there  besides? — Mrs.  Judith. 

What  Mrs.  Jolith?  Whal  ia  hernanM?— 
She  doen  not  kuuw. 

What  kill  was  lllis.Mith  to  air  John  Qer- 

inaint'  ^  — !fis  sister. 

l>ui  the  duchess  luie  to  go  to  uo  other  place ? 
—None  but  to  the  Detghbonring'  gardens,  to 
gather  ilowcrs. 

V\  hen  you  were  at  Mill- bank,  did  you  ever 
eoe  the  doelMM'a  flitber?— She  haib  Been  ee^ 
vt*ral  times  at  the  duchess's  father's,  and  tli*' 
lady  duchess  told  her  father  and  mother,  that 
ahe  brought  her  fronti  HeHand;  she  dressed 
ibfee  dishes  of  meat  by  order  of  the  duchess. 

^Vho  was  the  lady  duchr<»s's  father  ?  Where 
did  be  live? — He  lived  ut  Mill-buuk,  but  could 
•ec  tell  his  name ;  tbe  lord  Peterl>orongb,  she 
aa^<;,  but  roulft  tHtt  think  on  it  before  now. 

\\  hen  tt\w  ii\ ed  uiih  iitrmaine  at  the  Cock- 
yil,  waa  there  no  otiier  thai  lifod  with  them  at 
ibat  lime  ? — Nobwly. 

Did  sir  Jolm  Germaine's  brother-in-law  or 
«Mtcr'He  io  ibe  booae,  at  aajtinof— Yes; 
whin  they  canto  6m  to  S^jland  tbey  naad  to 
lie  there. 

Hatno  then?— Mr.  BriaM,  and  h»  wife. 

Did  you  soe  any  of  nr  Jo^i  Cli^iuaine's  re- 
lations, at  any  time,  in  the  room  durinq-  the 
time  that  the  duchess  was  iu  licil  w  nU  him  ? — 
Ves;  Mr.  Briane  and  his  wifi;. 

^Va<t  cir  John  (.•c^mi  tiao  Uibodal 
vkiiix  the  duchess  r — X  «9. 


Elianor  Vaneu  cross-examined. 

Q.  Was  it  at  VauxbaU  that  tbe  kdy  dnefaf 
said,  thatOenMfaiom  barMwrP^J.  Tea. 

Did  thn  dnchcss  tetl  you,  that  sir  John  Gef- 
matne  was  her  brother ^e  gav e  it  out* 
Ibe  iieigbbouro»  but  Mf«r  tola  her  ao. 

Was  you  aooktoaiif*4~' 

cookmakl. 

Did  you  couti|iue  to  act  as  cookuimid? — Yes. 
at  Vanhidl. 

Was  you  at  the  Cockpit? — Sh*>  mcA  tn  dean 
tht:  room«i,  and  nobody  was  SUUiert^  to  oeow 
mto  the  room  bift  aha',  Mta.  SaaaMtob,  and 
Nicholas. 

Was  there  ao  other  wowau  in  tbe  bouse  but 
you  ?— «Yea,  ilia.  Snaanihih.  ^ 

Where  did  vnu  see  sir  John  GctntiaoaaA 
the  d«cbc»  iu  bed  .'—At  VauxhalL 
Wbea  came  you  from  HoUaad? — About  fire 

or  six  w  eeks 

Where  have  you  been  since  f — She  doflo  not 
know  no  place  nor  street  in  London. 

How  came  you  over  ? — About  a  year  and 
half  ajro  xhr  nun  Nicholas  at  Amstenfam  ;  .she 
a.skcd  him  how  be,  did,  and  if  he  ha^  get  a 
place.  He  answered,  No ;  hut  he  beliered  bp 
should  very  soon  have  one  in  England. 

Who  seut  for  yon,  or  ttrought  you  over  from 
Hollaod  this  last  time?— She  met  Mr.  Nieholaa 
ahout  a  year  ago,  and  said,  she  had  a  {jreat 
mind  to  go  and  live  in  England  again  j  «ad  ho 
said,  be  frould  get  a  place  for  her. 
^Vho  st-nt  for licr  ? — Ddcs  not  know. 
Wnen  you  came  over,  who  paid  your  pas- 
sage, and  first  took  care  of  you? — Nicbulas 
bath  given  her  what  she  spent  since. 

^V!io  brought  you  to  town?  \ihI  who  fur- 
uisshedyou  with  money?  Aud  where  did  you 
land?  What  lioiise  did  yoo  first  comatoP^ 
She  landed  at  (Jravesend. 

Who  received  her  there;  or,  vviieo  bbe  came 
to  town,  brought  her  to  any  place  to  lodge  at? 
— N  1(1  luuis  brought  ber  lo  a  place  wbera  aho 
was  secure. 

tKbat  place  is  it?— She  does  not  know,  ebo 
never  w  at>  in  London. 

Did  yon  not  live  at  Vauxhall,  and  at  sir 
Jobn.Gemiaine^a  bonaa mtbe Cockpit ?—Sbo 
was  no  further  than  those  houses ;  she  UMaaa, 
she  was  never  in  the  city  of  London. 

Where  lit  ihu  bouse  site  has  been  at  thcs^  six 
weeks  ?— She  eeanat  tell  whefeabout^  it  is. 

^Vas  you  not  sent  for  back  from  Hollnnd  te 
be  a  witness  f — No,  knew  MHhing  of  it  till 
about BOW  about  eitfht  ar  Mue  weeks  ago. 
In  what  street  is  lb*  MWM  yva  ' 


at?-~l  cannot  tell. 

How  long  is  it  aince  vou  w 
since  you  leH  tho  JttAmrt 
eight  years  ago. 

l)id  yoo  no? or  toll  a^ 

iour  going  orer  f— Yaa^ 
ere. 

To  whom  did  you  tell  it  ? 


imoMttod, 

?*<^Aho«l 


that  yon 


yon  any  of  those  to  be  in 
«d  tail  ittof— Oaaanaa  baaw 


To  agrea^urany. 
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Did  you  ever  «liscoTer  this  matter  of  ymir 
owaaooordf  or,  wm  yoa  asked  to  do  U  f — I 
Mid,  I  MM  till  tUMifl 

Mr.  Nidioltti. 
Had  jm  wmw  dkeomm  tbool  «Mi  mMer 

about  eight  wecK*  a>ro  ? — -When  I  asked  Mr. 
MicboUa  if  be  could  get  lae  a  place  m  Kng- 
lurf,  I  toM  hiei,  I  woold  nj  the  Iralli. 

What  discourse  h:»J  you  with  Mr.  Nicholas 
about  it I  a<.ked  Mr.  Ntcbulaa,  wbetber  tbere 
was  any  tlAuger  ot  any  foeh  thing  ? — He  aid, 
he  knew  nothing  of  it. 

Did  voa  cTerdiaeaver  that  jou  were  aeot  out 
out  «r&a  way  inia  Hellaad  Na. 

Whether  you  and  this  gentleman  that  iii- 
tanreia  have  aot  tallied  moat  of  tbia  matter 
Mare  yao  eaiaa  Mtber  P— Na. 

Who  have  you  ulketl  to  about  this  matter, 
aiaoa  jou  came  into  KnglaMl,  bandea  Nicbo- 
laaP—Nobodj. 

Are  you  a  single  woman,  ar  %  ■Mlisd  WO- 

m»Bt-^Am^  wasuo. 

310  DMaCammL 

Q,  Was  it  your  bu&ine»  la  took  afler  the 
chamber,  to  krep  the  door  oonataDtly,  or  on 
what  occasion  F — A.  I  used  to  wash  tbedach« 
eas's  cloatht,  and  bring  them  to  sir  John  Ger- 
maine's  house,  and  keep  the  uppar  nana  dean, 
where  sir  John  (jermaiue  lay. 

IKd  HmoM  go  orer  with  you  into  Ballawl, 
and  come  back  witli  you?— Mr.  Niebolaa 
brought  me  into  a  room  where  she  was  kept, 
and  I  lUyed  a  wblla  witii  bm. 

Did  Susan  go  with  yoii,  and  come  with  you 
agaiii  ? — Nicholas,  aad  ^usan,  aud  I,  were  lo  a 
room  together,  and  Mr.  Germaine  eaaa  every 
night,  vilicn  the  booaa  waa  hndBa  up$  and  taU 
Its  what  pujkMcd. 

Did  Stutan  goto  IlolUnd wiili jau ?  Wlic- 
ihcr  did  y  ou  no  before  Nicholaa,  or  with  him  ? 
— Sir  JoLu  <it:rmaioe  ordered  Nicbolasaud  she 
.  isd  Nicholas  went  with  bar. 
(Signad)    JBuaiNMt  Yamaa. 

ot  NieaiHjM  Haim. 

(fficAobt  JMfiivom.) 

Q.  Wliether  be  knows  air  John  Oeimaiae 

ani)  thL  ilnrhi  >s-  of  Noriblkf— J.  Yca»8ir,  I 
understand,  i  know  txith. 

How  kiag  have  you  been  acquaialad  «Ml  wk 

John  GemiaitKV,  ami  t;|inn  u  hnt  nrrasion  ? — 
liru.  he  came  tu  kuow  him  was  m  isufiolk- 
atreet. 

Wbetbrr  t  v»  r  ho         a  "^fr^auttO  UbP— 
Y^;  1  «*«s  a  liervaut  ii»  htui  th^Y. 
Whaawwi  HyiM  9m  caoftenla  air  Jaba 

C^pnnainr's  m^imco' — If  ^vas  abOfC balTa  yaar 
before  king  Juneti  weutaway. 
Did  you  Bva  witb  air  Jalni  ar  Aa  daehtai  ? 

With  sir  .Tii!mi  (lonnaine. 

Where  did  he  dweU  at  that  tiaa  ?-^e  bad 


Wn^  you  with  bim  aftarwan!'!  vfhrn  lif  v-a-s 
at  tlM  Oookaitf — Yaa;  and  1  hved  wtih  hun 
alllMCadi|Ntlaa. 

At  that  timt- il  1(1  vnu  kn'jwtlif  fluch»'s?:  of 
Norfolk  ? — i  kuew  her,  because  they  kihl 


Was  ill'  n-  aiiv  laJy  that  IitcI  *»ilh  sir  John 
Germaine  ai  the  CocKnit  f—At  that  tine  tbera 
Mia.  Bnaaa,  avJohn  Octvaiac'a  i 


Was  there  aiv  ImhIy  ,1^c  n'-ii!  Inl^fa 
tl^re  ? — ^Tbere  was  none  there  but  her  at  first. 

Waa  tbera  aaj  oibar  aftaffiwaiJs  f««Yea» 
r.itor.t  two  or  three  moolhs  after  he  \»  lUero  % 
but  i  doo'tjuaUy  know  how  long  atterwards. 

Wba  waalberatliaa  f-^tlm*  was  hia  aislar^ 
by  name  3Ii-s.  Judith  Germaine. 

Do  yoB  know  aay  tbiag  abotU  tba  diiahaaa 
afNeirett  at  that  tinMP-\ad: 

^Vhut  couTcrsation  had  sir  John  Oermaina 
and  the  duchess  of  Norfolk  f — She  was  in  tba 
haase,  and  they  eat  aad  drank  together,  and 
lay  together. 

Where  was  that  .'—At  air  Jabn  Oan^a^ 
house,  next  the  Cockoit. 

liow  caiue  you  to  naw  they  lay  together  P 
— Because  I  was  bis  ralet  de  cbambrs^  aad 
helped  to  undress  and  put  him  to  bed. 

Whet*  Wtt  the  duchess  at  th«t  time  ? — Tbm 
duchess  was  som^iraes  a  bed,  and  sometinaea 
not,  aoconitag  as  he  cauic  home,  eat  ly  or  .later. 

Hmrlaag  was  the  duchess  with  air  JohA 
Germaine  at  the  Cockpit  f — 8ba  waa  at  Ifas 
Cockpit  before  I  came  there. 

Whether  he  west  from  sir  John  G«rmaine'» 
Sf>rTirc,  after  iir  rsni)*  to  lira  ibmf— >Haiaft 
liL^  Mffice  seterui  nine*. 

»  lien  was  the  first  tiuie  he.  went  from  air 
John  C i'(T;na;m,''<<  MTvice  :' — The  first  tinaha 
left  tuk  stn  ice  wa«  in  bulfulk  ^liect. 

How  long  was  it  before  he  came  to  live  witk 
him  ajjTiifi  '  -Hr  rnn-.c  ii;tn  f^s  nerTicc  again, 
tiie  summer  al ler  ihia  prcMXil  king  came 
England. 

What  time  of  the  amUMr  waa  it?— Utl 
not  justly  tell  that. 

Vhieiher  the  duohoH  waa  tbera 
cnmr  totbaCoefcpit,  oraolf— fike* 

belurc. 

How  kmg  contiooad  dbe  there  ?»  Abaat  fif. 
teen  days  aftrr  hr  came  to  s'v  John  Germaine. 

In  what  luaoucr  did  sir  John  Geriuame  aad 
the  doebeaa  live  there  during  those  fiftaaa 

dav^^'-Hr  say:  hr  hatli  ftlrta(l\-  explaiaod 
that  beldre,  he  useti  to  uudresa  htm  aad  pa& 
Um  a-bcd  together  with  the  doebass. 

Where  did  the  (Itirtifss  ti'r  p  aftrr  slic  went 
from  sir  John  Gertuaiue's  bouse — iSbe  weal 
and  dweM  at  yattiball. 

V.  \  nhat  r.amc  .I'ul  »Tir  >,'u  uhrn  she  WOS  at 

V  auxhall  ? — bhe  weut  by  the  nama  of  mj  My 
Beekman. 

^^  hi'lher  he  went  with  her,  f>r  continued  in 
sir  JoUq  Germaine's  serrtce? — lie  weal  witli 
my  lady  doehasa  Ibr  aooio  time,  by  air  Joha 
n<  I  iiMiiue's  order  ;  he  was  sometimes  with  tha 
one,  aud  sometimaa  with  the  other 
one  paid  him,  aa' 
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to  Vaox- 

hall      He  came  tberr  <;oinf  iiinef  j  ||e  has 
seen  him  there  sereral  nights. 
WMhcr  he  Hayeil  all  mgbt  tbaie  f -^Sanie- 


Wb^er  he  was  alone,  -or  any  bo<iy  was 
hia  P — There  was  MHliebody  lay  with 
him. 

WbOi  upon  hia  oath  ?— Bladam  the  ducben, 
iBB^wu  Bcekuiawit 

1]q\v  kiiDu  you  tlint? — Becauso  ht  00- 
ihcaaed  him  when  thev  lay  together. 

Bow  often  waa  that  r^no  eaonot  ju-stly 
bow  often,  but  it  ?vas  sr  vrrrt!  linK  s. 

What  service  was  be  in  when  he  went  out  of 
Bnglaod,  and  upon  what  oeeasioii  f— Re  left 
sir  John  Germaioe's  service  attliiit  time  when 
the  tiiai  waa  dreading  between  the  duke  and 
Ilia  dachcoi  of  Norfb£ 

By  whose  order  dM  yoa  laKreth«t  Mniaof 
•->U'e  desired  leavOt 

■  How  came  you  to  Imn  Aat  amiee  at  that 
time  ?— Because  he  was  afraid  he  should  be 
obliged  to  speak  the  troth  of  what  he  bad  seen 

Whether  any  went  with  him,  and  who  went 
from  their  service  when  he  wealf ^Tbws  were 
two  servants  of  the  duchess's. 

What  waa  their  names  ?-~One  b  called 
SvwMiih  Bamngloik,  tad  Iba  other  EliaiK>r 
Yancss. 

Whither  did  tbey  go  ? — He  was  ordered  by 
sir  John  Gerroaine  to  hire  lodgings  for  them, 
where  they  shouh!  be  unknown  and  private. 

VV  bat  was  the  reason  wliy  they  nliould  be  iu 
private  P — He  knows  no  other  reason,  but  the 
difference  before  the  parli^^ment  between  the 
Mce  and  duchess  of  Nort  olk  ;  he  was  obliged 
ta  Iftfce  the  lodgiaga,  because  the  wind  was  con* 
trary  for  them  to  go  for  Holland,  and  took 

Srtvate  lodgii^  for  tliem  by  the  order  of  sir 
obn  Germaiaa. 
What  became  of  Susannah  Barringlnn  after 
thatP — Slie  stayed  about  three  weeks  with 
him,  and  then  sir  John  Germaine  came  and 
fetched  licr  back  airain,  and  ivbtn  he  earned 
her  hs  does  not  know. 

What  became  of  Vanesa,  and  yooitdf  after' 
wards  ?— When  the  wiad  flif earedy  we  |iaised 
the  seas. 

What  time  of  the  year  was  it  ?— It  was  about 
Saster  tliat  hp  crime  into  Holland. 

What  time  he  went  from  bta  aervioa^  and 
waaerfcrad  to  be  pri?alef— ft  waa  abent  ^e 

lionc  of  the  trial. 

W  hether  be  bath  anj  paper  imder  air  John 
Oertnutte'a  band  fbr  ma  diaehaifpef  We  do 

not  ask  if,  hut  only  to  refresh  !iis  memory. 
£The  paper  was  dated  8lb  of  Feiiroar/,  1693, 
reehening  the  vcar  to  begin  the  fint  of  Ja- 
nuary  ]  Wbetner  tliat  was  the  time  he  left 
the  ifucbesa'a  service  P — Yes,  about  six  or  eight 
weeto  aftnr  h^weat  to  sea*  - 

Where  did  yoa  stay  in  the  DMaiB  time  In 
^  Minories  near  the  Tower. 

How  came  you  to  stay  there  so  long  after 
you  were  out  of  service,  before  you  went  be- 
yeod  tea  ?-i*JkcaiMthe  wiod  ivae  centtaiy. 


Who  went 

of  Flianar  Vt 
Holiaod. 

Who  here  her  dMii|||«o  tbitherF— Kr  John 

ffcrmninc  p;^\r  him  seven  guineas  to  pav  for 
the  expences  that  be  waa  at  here,  and  to  crosa 
tbeaea. 

How  lonf];^  nf^*  r  that  he  coutiuued  in  Hol- 
fauid,  before  be  came  into  Engbuid  ? — He  did 
BoC  Stay  long  in  Hoflaad,  hot  west  hvlohb  own 

country. 

How  long  waa  it  before  you  returned  to  Uog- 
lead     The  smniaef  fidlowing. 

Was  lie  stnl  for  orer  into  Kiigland,  and  hf 
whom  ? — sir  John  Germaine  sent  to  him 
often,  by  himself,  end  by  bis  brother  in 

Holland. 

W  ben  be  came  over  in  the  summer  follow* 
ing  (in  ninety>two)  whose  serviee  did  be  come 
to? — He  returned  to  sir  John  Germaine. 

Where  did  be  live  at  that  time  ?<<-Wbae  he 
iivta  at  present,  at  the  Cockpit. 

Whether  ni'xer  he  canie  back  in  the  year  1699, 
he  observed  any  conversation  between  sir  John 
Germaine  and  the  duchess  Yes ;  be  says 
be  saw  them  come  together  at  their  bonae. 

What  more  F— He  again  thai  mm  thvn  a- 
bed  together. 

Where  r— In  «he  hooie  «f  air  Jehn  Ger* 
maine. 

How  often  may  that  bei* — He  cannot  justly 
tell  how  often, 
w  hether  it  was  often  «r Mt  ?— No»  he  efnaei 

&ay  very  often. 

When  was  the  last  time  he  ever  i 
bed  to<^ether      Tin*  hst  lime 
bed  was  not  at  the  Cockpit. 

Where  then? — It  was,  at  the  ducbeaa's  own 
bouse,  where  as  he  belierp«?.  she  lires  still. 

Whereabout  in  the  towu? — li  was  upon  a 
comer  of  the  park,  near  my  lord  of  Chcford'a. 

How  longsinci'  ho  sfiw  them  la<;t  a-bed  ta- 
gger ? — He  cannot  justly  tell  the  time}  it 
wee  about  two  ertfaiea  menlhi  heftra  he  1 


away. 

Did  be  mean  the  tiaM,  second,  or  third  time  t 
— It  waa  two  or  three  monlha  before  be  went 

away  the  last  time  * 

In  what  year  did  he  go  away  the  last  time  ? 
[LethinihMk  open  any  note  he  bath  to  l  uftedi 
his  meraory."]  [Accordinely  he  looked  upon 
a  paper.]— It  is  the  27th  ot  Anni,  1696. 
Did  you  (TO  away  then  tbaiast  time  ? — Yes, 
Hays  lh&  It  wMtha  hMl  tiM  he  lift  hie 


,he  Hay  I 
service. 

How  hiBg  belbre  thet  did  yea  eee  them  n- 

beil  togethe  r '—fie  says  it  w      about  twt 
mootba  and  a  liall  beliMv  be  left  the  aervioe. 
Wheomy  li  ly  dnebew  lived  atYan-haO^ 

whether  Iic  can  name  any  body  else  that  was  a 
aenrant  in  the  bouae  at  that  time  ? — Ye^  there 
waa  one  EBanar  Vaaeii« 

What  senrnktwaaahar— (ihaiaohBdla  Ihn 
kitchen.  • 

Whethn-  he  hM  aeen  her  k  the  «haahar 
when  tht  doehcM  wat  a*badih— f— Y<i^  mf 
often. 
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U«w  came  nhe  tbat  wa^i  cauk-maid  to  be  in       Wbere  was  be  at  tliat  timef-^H*  wu  in 
A*  alilMfcoir    fli  imyn  he  cannot  tell  the 
reason  or  what  husine«8  she  had  there ;  but 
there  she  waa  for  one  thing  or  other,  bcki 
Inowalo  b«i«lf;  b*4oM  Mtlninw. 

WlielL^r  when  thf  ffiichess  was  at  Vaux- 
hall,  any  reUUous  ot  *4t  John  Gwuaiae  r»ine 
to  Imt  Me     Y«n,  they  wooU  cone  mi  ma 

htr. 

VV  ho  were  ibey  ? — Mn.  Ikienue  aud  Mra. 
Joditb;  henysbe  doea  not  rcmemlier  thai 
Mrs.  BcwDM  h«iJMDlb«f«,  famMiik  JudWi 
baa. 

When  it  WM,  mi  npan  what  ngeiriwi  be 

met  with  Eiiauor  \%nf^^  atti  r  he  carrie«^  li»  r 
offr  iiiiia  UalUod  ? — 1  met  her  ia  Aniaterdam. 

Wbetber  be  came  over  into  England  wMb 
her,  aii  l  ii;inn  wlmt  oci";isi»in  ? — I  nu'i  tu  t  ?t 
AoMterdaiu  and  abe  naked  om  what  bb^itoess 
I  had  tlwra,  wktiWrl  had  ftBMflflr;  awl  I 
aai'l.  i;.-'. 

VV  ben  waa  that  ? — About  a  yew  and  a  bail, 
to  hw  fMnfnbnncn. 

Whether  he  came  orrr  hrr  tho  In^ 

time  f — Yes ;  be  came  orer  into  England  with 
her  io  eempany.abovlabcor  w&rm  woalM  aiMe. 

Where  lias  she  Lfeii  '^'mce  hoMMiintoEMf^ 
laod  ?— {$he  was  in  lodgings.  * 

Wbere? — Re  pot  her  into  privMe  fodfpngs, 
Ibat  »be  should  \)v  s«rc-iire. 

Why  did  you  pot  her  into  piiraie'lo^pngs  ? 
—Because  he  was  afraid,  in  the  citeniBtowcae- 
thai  be  is  now,  tliat  aomclxHlv  mi^ht  giv«*  them 
aome  afi'ront,  or  do  thein  an  injury  ;  and  tber»« 
iure  he  thought  it  best  to  be  m  some  place  of 
•ecurily. 

U'bat  particular  reason  bad  he  why  be  should 
talte  prirate  lodgings,  or  have  that  fSear  upon 
him  ? — He  aays,  Inat  wbm  be  waa  last  here, 
air  John  Oermaioe  came  up  one  nigbt  in  a 
great  passion,  and  swore,  luiU  anid,  somebody 
vould  betray  him. 

I  desire  he  niiq:ht  rqiot  that  a^in  ?— Sir 
Jeho  Gttfiiiaioe  came  ime  nigbt  up  stairs  and 
■aid,  dial  Niehatea^  thia  faguCi  «a«M  htl^f 
him. 

Who  wa&  thai? — Hv  %a.\s  it  was  one 
Nidwlas  Hushett,  that  sen  ed  him  or  hath,  be 
canftol  tril.  Imi<  hr  n^^  in  his  wr^ire;  thfrt  he 
httMiU  Uiese  wonis,  auii  tluU  he  ttiougbl  in  these 
cifcumiaaDoes,  the  aaenMi  «ay  trattli  ha  to 

take  prirnte*  Iml'^'tM^;^. 

Whai  brought  hiiu  into  iifigUntk  lim  last 
time?  Whathir  be  was apaha to  to  cotiiai,aod 

for  "h;it  [nirposr  ^— H f-  ='tv',  thit  nlinni  t\Tn 
or  ihrve  yeur*  ago  he  happeued  to  m«rt  with  a 
friead,  tuid  be  deaired  him  if  lie  heard  of  a  good 
p!arc  for  htm  in  l^a<;iaiiil,  in  let  bim  knoas af  it, 
tor  be  would  go  aud  i>erf  e  there  again. 

Whether  ha  wu  spoke  to  to  aame  over,  or 
wns  Eliflnor  Vanpss  v|i  'l.-^  t",  ;tnfl  irli  it 
the  oGcaaioii  P — My  lord  asked  iiim  if  be  would 
apeak  the  ttiA,aiid4»hhaaajaarm$  aad 

Whethrr  hrwoultl  lirin,'^  Ti.'s  -  ir!  alnni^  with  h  iii 

Wtko  wa&  it  that  spok«»<  to  biaaf-^My  iofd 
ilheaid  my  brd  ttMvl. 

Whan  waa  thatr«.I|  waa  ahMI  tyaw  ^^ 


Where  a 

London. 

T>id  he  gtv  orer  of  lus  own  ofrcnrd,  or  was  hm 
seut  iota  IlolUuid  ;  who  it  vras  that  sent  hito 
over,  and  for  what  ? — It  waa  a  friewiof  bit  ae- 
qnnintance,  that  he  deatradykiaaBahehaBAaf 
a  place,  to  send  for  bim. 

Who  sent  for  Elianor  Vaness  o?er? — He 
says,  that  after  he  ha  !  prnr-n«:f  t)  mv  l«>n<  i\nke 
and  lord  Howard  iu  speak  the  truth  ol  wlwt  W 
knew.  ihe>'  deaired  bhn,  that  if  ha  »ai  with 

&p<>ak  i\n  ituiii  ul  »h.it  Nhe  knew. 

How  Ion;,'  after  did  you  meet  wiil}^  Eliaiiar 
\3kin  tp>     I L  is  ahaat  tiaalaa  aaapths  aiMS  1 

met  uttU  her. 

When  waa  the  fisst  Hum  «wl  ha  apaha  to 

Ehitiior  \  1  ■  s<;  ;  h  tit  h<T  rominif 
the  truth  .^—tt  m  about  a  year  ttiice. 

How  hmg  M  k  mttct.  Uiey  resalfa 
over  ? — About  twelv.-  iihci!  ^ 

Wbetber  be  was  aojuaujied  tviih  Elianor 
TaiMto  helbra  ha  SMt  wtih  her  hi  sir  Jahn 

fM-rrnaine's  ver^lce  — l\c  sa^•<  nr\  rr. 

V  Qu  say  Yoo  went  from  air  Jnhn  Gemmae  a 
Ffiee  m  Baflfalh-atraat,  and  yon  say  iikmm 

yoii  c.iiue  ti>  him  nijajri  hr  li\ .  .1  In  tl,i'  fVwIc- 
|Mt ;  dtd  you  find  Jb^ijaoor  V  auewi  there  ibea  ? 
—He  say  a  ha  fatod  har  at  tha  Caahpit. 

When  fn  itetl  «n  sir  Joliu  flermaine  in 
bis  chamber,  wtio  waited  on  llie  dodiaH  in 

rinj.fli>:;,  ml  Ehaoor  Vuim>ss. 

But  wiM  waited  upon  her  ia  tier  chaiafaar  f 
"^flcMaaaah  Bamagtea  did,  to  dtcaa  har. 

^Vholber  he  ba«!  s<^et)  any  of  sir  John  Ger- 
maine's  relations  in  the  chawber,  when  thia 
lady  and  sir  John  Oenaatiie  ware  a-bed  tege- 
lhar  ?— Yes. 

Name  them.— He  saya,  be  saw  Mr».  IM- 
enne  an«l  Mr.  Daniel  Germaitie  there. 

Did  yen  ko  >lni;  Judith  there?— Ha daca 
not  remember  that  he  saw  Mrs.  Judith  in  the' 
room  while  tbej'  were  a -bed  together ;  bot  tb* 
oilier  be  hath  seen  v%iico  titey  wale  a  bad  to* 
gether,  hul  ul  different  times* 

Whetiier  crer  he  hatb  seen  the  ducbeas  at 
any  other  place  ? — Ua  haa  heos  atthe  ahapil 
with  her,  and  elsewhere. 

Where.' — At  my  lord  Peterborough's,  and 
io  her  atm  hatiaa. 

Cran  £raaiiaadL 

I  desire  be  may  laduce  thi«  to  a  certainty, 

nil  n  trtne  be  went  out  >  t'  ;Miil  I(K>k 

upon  im  note  again.  |  Uc  li.4»k«d  u|^»oa  faBS- 
note,  aad  it  was  dated  8ta  Fithraary,  W9t. 

\}n\v  |fini:r  aficr  thiw  went  lie  out  hi  F,nj»"- 
laod-i* — He  w«ot  awny  as  seoa  s«  the  wind 


Can  he  reofttatt  the  tiine!" — lie  my^  -t  vos' 
aome  time  befoi  c  Easter,  for  he  came  tote  Uei< 


\\  Urn  hi  I'  l  l  t,  .  ^rract  ll»e  tliikc  of  Norfolk' 
and  lord  Howard  he  would  he  true  to  tbem, 
whalhar  ha  waa  to  aa  J  aamriaa  at  thii  mMf— * 
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How  IoDg>  had  be  hma  oul  of  employ  He 
has  none  ytiL 

But  bow  long  hei)  he  been  out  «f  employ,  or 
service,  before  he  make  this  proposal  to  tlie 
duke,  or  my  lorU  Howard? — He  says, be  went 
•way  aboat     t7lh  ef  Jane. 

Is  it  the  same  yenr  hh  pnppr  "^pcaks  of,  that 
lie  spake  to  my'  lord  duke  i — No,  it  was  Dot ; 
1m  apaike  la  my  letddaha  abaat  twalf«  maartwi 
ago. 

But  bow  long  bad  be  been  out  of  lerrice 
when  ha  spake  to  my  lord  dnka?  Wbaa  did 

•  Im  iaa;ve  air  John  Germaine  the  last  time? — It 
is  aboat  three  years  aod  halt' ago;  il  will  be 
four  years  to  Juue  next. 

Haa  he  beaoiaany  amoeiiDoa  Aattimaf 

—No,  be  hn^  nnt. 

How  has  he  bred  sioce  then?— He  says  be 
Ima  amnetbioif  of  hb  own  io  hia  own  eoonlry, 

upon  xrhich  he  mny  ?^nb';isi  some  tim". 

1  thiak  be  said,  be  saw  str  John  G^-maiae 
•tid  the  doefaera  io  bed  <eftlber,  in  the  boose 

•  vhrre  she  now  lives? — Yes. 

Then  1  desire  be  will  tell,  if  be  koews  any 
.  of  the  duchess's  serraats  thai  were  i^ot  her 
at  that  time? — Yes,  he  does. 

Then,  that  ha  will  Mwm  thma  P^amj 
Keeroer. 

What  is  become  of  him  '-^Tbey  toHhawaa 
dead  ;  antJ  there  wa^  Susan  Barrin{;^r»n. 
4  1  Uesuehe  wiU  tell  ut  some  of  tlie  serranls 
that  lived  with  the  docbess  at  that  time,  be- 
sides that  person  that  is  dead,  and  the  other 
wbicb  is  fipone  beyood  sea,  as  tbey  say  f 

^r.  J&llm aoawmad,  Wodo notiqr  ibe 
is  £;:oDe  bcyoQdnMa.>-'Bo  dooi  Mt  kiMnr  anj 
other. 

Then,  that  he  will  tdl  what  montli  he  saw 
Ibeminbed  together? — He  canoet remember 

ibe  montit,  or  the  dny  ;  but  if  th«y  wil!  a?k 
.  liiiu  the  reason  why  be  remembers  tt,  he  wUi 
tel)  il  thoaa. 

If  vou  can  cometo  anv  certainly  about  the 
.  time  of  the  year  or  the  month  ?-^Ue  amaot 
-  aay  Ilia  mootb,  or  aoy  particidar  time. 

what  servant  he  saw  in  the  hotise,  or  who 
let  him  in  ? — Ue  bad  himself  the  key  of  tlie 
|pwerroom,aBdcMMoom«iDwben  he  pFeaaed. 

WhMe  servaot  was  he  at  this  time  he  speaks 
of?  Whether  he  wnaa  servant  to  the  dnehes*! 
or  to  sir  John  Germaipe? — lie  was  strvaiu  lo 
sir  lobn  Gctmaine. 

He  was  sa^  incr  he  coidd  tell  n  re3«;An  to  fix 
tbe  time,  let  bmi  recollect  hiiuselt  of  the  Uroe  f 
— ^Heeanoot  mneoBber  the  time,  hut  became 

into  the  room  to  hrinpf  a  dy^cr,  and  fie  was 
^d^sirtd  Io  stay  a  Utile  till  my  lady  docbesa  got 

Tl«t  he  may  be  positive  whether  lie  bad  a 
key  to  tbe  lower  room  of  tbe  duchess's  house  ? 
V— 'He  says  he  had  a  key  of  the  door  that 
goes  into  tbe  park,  and  be  could  come  into  tho 

,  hou*^^  '>y  it  ;  tWr  it  was  the  key  of  the  hons*. 

W  hat  servHiit  w  as  it  that  brought  bim  up, 
.  Ar  that  key  only  Ictjiim  failo  tbe  lower  room  T 

—Sometimes  8usaa 

Usonr  Keemer. 

voif.  Xiii. 


What  room  the  tady  duchess  Iqr  itt?— Ik  ia 
a  room  that  looks  iuto  the  pai  k. 
It  is  noi  a  gnmad  Nom,  1  anppaaof-^0,  il 

is  tip  stairs. 

How  many  stories ?— -He  caaaot  tell  what 
dejfree  it  was. 

f?einr^  nsked  that  qnp<^tion  again  upon  the 
readiiig  Win  dejiusitious,  he  says  ho  caooot  tell 
iHnr  many  atariea;  but,  if  vou  please,  be  wiU 
describe  tb»  couAug  uoo  uia  roonaawali  as 
beoaa. 

Deaeriba  Ae  eombsr  i^^o  room  ? — ^Thal 
as  you  come  upon  thelefl  bai^d,  there  is  a  wajr 

to  go  into  the  diiehp^is's  room  ;  w  hen  von  have 
passed  the  iiiilc  cliauibi.T-tluor,  yuu  go  into  a 
place  full  of  china ;  and,  aOcr  that,  you  come 
to  tbe  d  uchess's  l)€(l-rhambev.  On  the  other 
side,  going  up  stairs,  there  i&  a  little  room, 
wharaSnaaii  loU  him  Ae  by :  and  aAenrarda 

yo(i  come  into  a  room  where  the  rhimncy  is, 
as  he  thinks,  on  the  right  hand,  and  he  thinks 
there  are  two  windows  that  wok  into  thaatreet, 
he  i;;  not  ?ery  certain  ;  and  in  the  room  upoa 
the  left  head  there  is  a  door  into  a  great  room, 
and  mm  Uiat  great  room  you  can  go  into  the 
ladv  duchess's  room.  It  waaaaal  thatttOM^ 
to  the  best  of  his  remembrance. 

How  many  luoms  are  tliere  \ipon  a  floor?— 
There  are  a  matter  of  four  rooms  upon  a  floor. 

^Tliether  lie  has  spoke  with  any  body  lliat 
be  knows  is  acquainted  with  this  house  since 
he  was  examined  h«ne  before  ?— Be  aaya  ha 
has  spoke  to  nobody  since,  thai  haa  gtfOD  hia 
aoy  accouot  of  the  boose. 

Whteh  able  of  the  park  doca  tho  wmdav  of 
my  lady  duchess's  room  look  into  ?— Towtrda 
the  pond  whm  the  brass  statue  is. 

Does  the  bed  chamber  look  towards  Ihe 
brass  statue  ? — He  durst  not  go  to  look  out  at 
the  window  for  fear  of  batBgOMOOvciad,  bnlho 
could  see  tbe  water. 

>Vhetber  baknows  the  Horse- guards  ? — Yes, 

Whether  be  knows  Arhng-ton  huusu!' — Yes, 

Whetber  the  wmdoiv  does  look  towards  Ar- 
lington  hewm,  or tha  Horse-gnards  ?— 0ehaih 
l)een  there  several  times,  hni  it  was  not  bis  bu- 
sinoM  U»  go  to  the  window;  but  when  be 
waa  b  lha  room  be  oottM  aaa  ua  water. 

Whether  he  could  tell  which  way  the  win- 
dow looked  f — He  did  not  live  in  the  boose, 
but  went  there  sometim^es  upon  messages ;  and 
when  he  was  there,  it  was  not  his  business  to 
go  to  the  w  indow,  but  he  could  aaa  tfia  waltc 
w  hen  he  was  in  the  room. 

Whetber  tbe  window  waa  an  that  side  of 
little  door  that  ho  came  in,  or  on  tbe  other  side? 
— Upon  the  left  hand  coming  in.   He  says  bo 
haa  ocpbbed  himadf  aa  to  tbaoaleriBg  in,  and 

he  can  sa}*  no  more  to  it. 

Was  it  one  or  two  pair  of  stairs  that  tbe 
duchess  by  ? — He  cannot  be  positire,  wbcthor 
one  or  two  pair  of  stairs. 

Who  brought  him  np  that  time  ho  bMOgfat 
the  clyster? — Susan  Bamngtoa. 

Who  told  him  ai  :lu  Co<  k  pit,  it  was  the 
dnrhess  ofXorfolk      Sir  Jolm  GemMIBa,  haC» 

selt,  and  tbe  w  hok  houH  told  him  aa* 
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Did  be  htfore  tiiat  tibM  know  tbe  dncbest  ?   wss  orer     No ;  « iDati  m  he  bad  fiven  it 

-H«;  •  ' 

Did       Derer  see  odwr  IMHM  Ail^  he- 
wtet  this  Uily  ? — Ye*. 
Did  yoa  know  all  the  i«M  tfMt  yov  nw 

tlierc  ? — No  be  did  oot  know  them  all. 

Whether  he  was  not  toM  the  rest  of  the  wo* 
'men  were  of  gmt  (^ualitv  too  fite  Be*Cr  >m 
told  s<),  nor  did  Im  inftnii  UnMtf  •htllier 

•they  were  or  no. 

At  VauxhatI  and  at  the  Cock-ptl^  I  thnA,  lie 
■pake  as  if  he  andn  vsc^l  air  John  Germaine 
and  the  dtichess ;  whether  he  jliili'lF"*  thus 
hoth      Not  tlie  dticliess. 

What  year  M  as  it  they  were  at  Vanhall  ? 
— It  «as  Mbt  f  he  \ivn\  <»>  Irelind,  and  after 
he  came  frnui  Irelanil ;  hui  he  cannot  precisely 
tell  the  time. 

WhtihtT  he  ha5  bern  in  nm-  '■rrvice  sTticc 
1690,  wht?n  be  left  sir  Juhu  Gvi  maine's  ? — No. 

Whether  when  he  name,  about  a  year  a^, 
info  F.n^fnru!.  <t^rrf  Mfit;  r!^'|ilirntion  tDsdc  lo 
liun  III  order  10  make  a  discovery  ?  or^btAer 
be  n>r.  r  J  of  himMlf  In  nake  vF— He  Mirer 
did  ufftT  himseh". 

Who  wtt  It  that  firtt  aAed  him  the  ^u^oo  ? 
It  was  my  lord  Howard. 

WfiriT  dH  yaw  meet  my  lord  Hownn'  '  nnri 
Ujpoo  what  occanonf — fie  aayi,  that  it  was 
111ft  fimoo  that  he  Iml  edMed  biimdr  lo, 
tn  r^r^  liim  into  srr\ire  hnx\  that Iraa tbe iMiea- 
$\on  ot  their  meetiDK  lufrether. 

Did  you  Vno^  the  M  Heirard  Mhre?— Vo. 

Where  \%zs  the  pltoedMjiMir^He eilled 
hhn  to  his  huuse. 

Vy  iend,  or  Miat  person  f>-A  mj*^  that 
person  to  trlTuii  lie  ;i<!  !i rs<ic(t  fiiiOlcIf  legCta 
place,  t«dd  bim  he  had  I'ouod  one. 

When?  does  he  Jive? — I  don't  Wmiw. 

^Were  you  acquaiotod  with  biiu  before? — 

Where  hail  yon  hcvn  acqiiaiMad  irfib  bun? 
*^At  Loodoo ;  \t  na  woman. 

oan  AcatHhc  the  Mofii,  or  tbe 
fumitun  of  tin  n»om.  where  this  noWe  lady 
and  air  John  Germaine  were  a-hed  together, 
wbeie  tbe  lire*  now  r^He  eannot  remc-mfa^ 
any  thihg  of  the  furniture. 

W^s  it  htoyr  or  wainscoted  f — He  myu,  be 
ofhoot  tell,  and  yet  was  there  often. 

Pray,  wbo  ««i  lUe  d^Mtr  lbrr«-For  Ifr. 
Gennaine. 

Where  was  it  to  be  admtoistered  ? — A-bed. 
Who  mk-bedf— My  lidj  dnebew  was 
••bed  too. 

W  ast  it  to  be  admioiatered  at  tbe  same  time 

«e  beandtbedncbceairerea-beiltaMiberf— 

No. 

Was  the  duchess  there  ? — He  laid  the  ly- 
rin^'tt  to  ibe  flre-iedi^  till  aocb  fine  ■•  tte 

duche^s  rose. 

Apothecaries  are  exact  in  point  of  lime  ia 

qnakiitf;  thtir  bills  .'—He  n^a,  I  eomposed  the 

civsier  my«?t ;  l>ui  lie  (I;d  not  compose  itallbe 
'du<ibesd*s  house,  but  at  Mr.  Germaine's. 
.  Diiiywiitoy  witiiikJehDGenDtBe  tifldl 


wat  orer  ?—No ;  eaiDolit 
bin*  be  went  bocee  to  Mr. 

Whether  lie  pretends  to  i  f  nny  oilier 

time  be  taw  tbe  dncbcba  In  bed  with  himal  i  ^ 
beie^fr^e  l^Bbv*^treet,  ^Rit  ^rtirti  be  earrte^  bi 
the  cl\  sier  ?  —  Ve<,  rr\\  h  vi].  In-  «;:\ys  h»-  lia-v. 

Let  him  tell  Uie  liucsand 
*  lie  ii»3»»>  he  tm 
limes,  but  he  had  soi 
bring  and  carry  letters. 

Wbeo  was  that  time  of  the  dyster  f— It ' 
^ont  two  months  befbrebe  left  thent. 

Was  that  the  last  tine  he  aaw 
tfier  ?— That  was  the  last  time. 

How  long  before  that  did  be  aee  then  te- 
|i:ether?-.Ung  bclhre  fbM  tiaaei  bi  *e  Mb 
house. 

Heaaya,  be  bta  seen  air  John  Grrniaine  and 
the  duclie?^  tn  bed  to«;elhcr  pIsc\v  rf.  i>id 
he  ncf  er  ^ce  them  in  bed  together  at  tbe  Hill' 
bank?— lie  has  suoi  ItMOMre  tiwerlhiw 
tiroes  a  t'rfl  tr>oiether. 

»\  hen  diii  your  master  order  yon  to  piepare 
a  clyster  ? — He  had  order  to  cocao  and  wait  tor 
Mr.  nermainr  «t  the  duchess's  ;  nnd,  that  Mr. 
Gertiiajne  comiof  lo  the  diicltca«*s  late,  he  or- 
iirM  him  to  brin^  the  clyater  edttioomiiifr. 

At  what  time  he  mmv  the  next  murninL;  '  -  - 
He  had  order  to  bniii;  it  at  9  o'deck,  aad  Ue 
brouif  ht  ft  at  Ibe  appointed  bdor,  add  waMla 
tbt  littff  roem  nben  Mtaimi  tiSbe 

called  III. 

He  aa}%  be  wilM  ftr  IfirMn 

hy  his  orders,  at  the  iJue!u-\\.  until  it  wn? 
tate;  whicli  of  the  duchess senrants  did  he 
beep  company  wMif-^e  says,  beteiMMbm 
Tery  wt-ll  it  was  Mr.  Keem*  r. 

Whether  -that  time  that  be  aaw  Mr.  Gcr- 
writte  end  ibe  docbeae  1b  bid  to|feiber  M 

Mill  tinr.k,  if  it  after  the  flr>t  time  he  mSs 
sent  out  of  England,  wbeii  tbe  biH  waa  flepcnd- 
inr  hefhre  tbe  lordaf— It  wataller.  < 

\Vlint  year  did  you  see  them  a-bed  togpether 
at  Mill*  bank  ? — It  was  a  day  or  two  before  Mre. 
D*AyenaBt  died.  A  da^  or  two  before  ataa 
died  Mr.  Germaine  came  to  Mflt-hwk,  aad 
Maid  ibera  about  cigbt  days. 

Nicola  Hameia. 

DXANRMtia  o»  W uiioi  BaTLir. 

* 

JPUraefy  W< 
(mUiaai  Biyfyi 

a   Do  y(>!j  know  sir  John 
diu  hoss  <t\  Norfolk  r — A.  Yea. 

VV  a^  \ou  >€rvaui  to  sir  Joba GennaiBe 
Yes. 


) 


In  tt'!i:\!  nprvrity  ' — Tlirfv  years  I  W0i%  bil 
llvfi  y.  and  three  years  1  wa*  his  steward. 

V,  hen  did  you  first  come  to  live  tHib  bmrf 
— Three  <\<  t,-'.«i  before  tfie  kin;;  '^vaserr  \v  ind. 

Was  there  aov  conversation  between  »tr  Joha 
Germaine  ead  -Hie  doebMa  of  NorMb  ?  Do 
ye  know  that  th'  y  livnl  tof^t  tlicr,  or  kept  com- 
pany one  with  aoather?— Noj  i  never  knew 
tbtm  live  togdber,  but  teen  tbcm  keep  cosi- 
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ftweeo  tbtiD. 

Where  saw  yoa  them  in  company  toj^etb«rf 
—I  mm  Ihtm  m  oompaoy  io  my  miMMpr's 
'  bouse. 

.  timr  kutt  ago?— •AhoatfivQ  v«||«ag9. 

WhecTfiayoar  wNr  Hm  lif?r^Bii 
Kvetl  then  \vbere  he  does  now. 

Did  U)e  duchess  ot  NorlinUc  «f erlkitim? — 
Newer  to  my  knowledge. 

What  waa  the  time  Mie  umiUg  mm  Hkmf 
^-.Oommcmly  in  an  aAernoon. 

How  often  bate  you  seen  her  there? — Two 
e»r  three  timea. 

At  what  time  did  the  use  to  come?  and,  at 
what  tiflM  did  she  hm  te  go  a»ay  ? — Hh^  u«(ed 
%»mmm  tMpedhMtihar'«rflf»  t'dMlt ig thf 
Afternoon,  and  miglllllaf  Am  llml  tmfF 
thcee  beuts. 

YcM  tTQ  spoil  yolir  oelfc,  and  pcpy  tell  wki- 
ther  voo  ever  saw  them  in  bed  together  ? — By 
all  tl2at  iaipHd,  1  net er  b%w  tbeai  io  M  toge- 
ther. 

Did  the  ledy  dacheet  uaa  le  come  tiUMiir 

inaaked  or  unmasked? — She  used  to  come 
masked,  but  put  it  off  wlieu  she  came  into  the 
houae. 

Who  used  to  Gome  with  her  ?— TI|M  mtd 
to  come  Mr.  Keemer  with  htf. 

What  company  ?  Did  no  ether  «w  tpi  ONMi 
with  her  to  sir  John  Germaioi^t  IWMi!!<^Vct, 
•Mthv  aevMttt,  barter. 

Who  waa  hi  the  room  with  thim  n«ir  Jobs 
0|wieiiiiie^a  houae?— Hr.  Keemer  staid  oom- 
moaly  with  them  all  the  time  they  dined,  and 
after  dinner ;  the  other  servauts  and  I  yere  in 
the  next  rooin  to  theon  }  tod  commonly,  vIm* 
Ihoy  had  occasion,  they  would  call  Mr.  Keemer. 

Waa  ihore  no  other  servant  but  Mr.  Kdenor 
thtt  Aey  used  to  call  upon  YiH ;  a  gwMlp- 
Homan,  Mrs.  Susan  Barriogton. 

Uaie  Mou  eeea  her  lately  ? — No,  aqt  Mwit 
tisnoolM. 

Do  you  ketiW  if  yoor  master  used  to  go  to  the 
doehMs'a  house  ?— I  have  heard  ao  i  .twt 
I  ejaant  aay  ao  poeitiYely. 

Bid  you  ever  go  with  them  to  (he  dqalma** 
ImwP— No;  but  I  havegDOft«iihijMaaafitf 
aa  the  ilorae-ierry. 

When  waaHie  last  time  yen  saw  them  togje- 
ther  ?—l  cannot  tell ;  I  Have  beeOQBlaf  my 
msster service  tiieae  four  veais. 

How  Ifg  hafcis  yaa  liw  jiair  nairtai'^  jar 
viee,  do  ye  think  it  was  that  ynu  saw  tliem  to- 
mfimf^i  maatA  tell,  but  1  think  it  oughi  he 
Saalhatfafaar. 

He  haa  gone  with  his  master  as  fiu*  as  the 
Horse- ferry ;  pray  then  let  him  be  asked  where 
he  left  his  master?—!  left  him  at  the  Horse- 
dHry. 

fvhat  orders  did  your  master  give  yon  when 
yan  leA  him? — He  ordetad  me  io  go  home, 
and  keep  the  boose. 
Do  ye  know  whkher  your  roaster  was  gone 
'  may  jndjj^iw  peat  to  tbadBchaw, 


tiMt  flfidit  P-'~4tartMi  niafhia  ha  caasau  and  aona 

be  did  not. 

Did  you  corxy  cioalhs  tg  hiupt  ata^y  tim^^-x 
}  have  carcuad  <^oat)M(  for  him  tp  >|r.  Keiuatf, 
the  duchess  s  savant. 


Wl)afe  d^  Kcamjr  Itye  ^h^o  you  carried 
cHWtM  to  htm  r— ID  a  Ihtlv  stn^t  suiai;  to  lUa 
Bowliug-allcy. 


Who  did  be  livie  withal  f — He  tolJ 
ttved  with  the  dpcl)^ ;  j^ut  h^       a  |>ou|^ 
kee|>er,  and  1^4  ^  there. 

Did  you  always  carry  cloaths  tol^jr.  Keemf'r 
for  yp^r  masf«r  ?— Sometimes  i  ^firfi^  Jii|i 
^l<Hi^  la  llr.  lUamer,  ^^  sofjpi^^iff  iK 
Keemer  came  to  me  for  them. 
Pid  you  ^pprehen4  ti^^t  vimr  amter  yrn 

at  the  duobsas's,  or  m  Vr.  fe^aiff  >  ?-i 

caanot  tell  ^  here  be  was :  hutf  Ijlapf  f 
MSyer  ^  pm»ct|ially     I  c|m. 

Wltfsn  ileamer  cfifie  to  yoi|  fit  c||i|l|ii, 
w^  accouut  did  l|e  gtireyoo  yljipilP  jniir  Mpi 
iar  was  ? — He  gave  no  accoun|. 


Whether  did  yoi)  tfvfx  fee  th^  ^uqbc^  apd 

Qwo  house? — ^ever. 


your  master  togethaa 


When  you  carried  the  duaths  to  K,ecn|)er'% 
did  your  master  he  at  h^me  tt^at  nig)it  or  notr 
— Sometimes  he  la^  at  home,  a.nd  sometimes 
he  did  not :  many  umes  my  m^lfir  ha^  been.a^ 
the  ddobasa  of  ilasaiaaiiri  mm  Ihwt  o*mk 
tliis  day  till  twelve  the  next. 

4^pea^  itagaio,  for  that  u  ^{fM.-r-fl^ 
fB|s|er  hfis  ^Icaa  hia  chiur  at  hi^  ofra  hao|^«doof 
at  four  o'clock  on  a  Siaturdav,  aQ^  Mi  |Bf|IW 
home  till  Sunday  at  twelve  o'clock. 

Where  has  yoiir  master  been  at  that  time, 
when  he  staid  out  all  night  ? — At  the  ducbesa 
nt  .Ma/arioe's  ;  and  w hen  he  loat  hlS  gald^. he 
bus  fcut  to  me  fur  more  gold.  *  , 

1^  ha  ever  seod  fo  yaa%a|iy  o^qMlH 
he  was  there? — Never. 

f}o  yp  knoyv  wjiere  hie  yas  y^ihei^  Ufi  sent  to 
yau  lor  clpaths  ?— >No,  ipJeed.'  ^ 

Do  ye  know  Nicholas  Hosier? — Yes,  I  kofff 
him  very  well ;  1  saw  him  here  just  now. 

Did  you  k9ow  hiiD  wiiffn  jjor'ailad  aafpjr 
John  Germaiue  ?~Ves,  Jba  ffnaqfefd^^  ^  9m 
I  succeeded  him  again.  , 

You  wAn  footman  when  you  went  to  sir  Jo)ip  . 
Germaina:  when  wasthl^?  ^)^\ym 
did  you  leave  Q0*your  livery,  and  aacra  hii^  aa 
his  staward  ?— I  cannot  tell.  f 

He  succeeded  Hosier,  and  Hosier  succeeded 
him :  Pray  let  it  be  asked  him,  at  what  tin>e  ha 
^we  imp  hip  master'a  service,  whep 
aatdaii  H(iMWBarr-lt  waa  s^awt  the  aana  tun^ 
that  the  trial  was  liere  before. 

How  long  was  it  ere  U^er retnn^dagaia 
to  serve  sir  John  Gerfnainer— Ta  ih^  aesi  ^ 
my  knowledge,'  it  was  toraa  years ;  for  I  ro> 
ceived  and  paid  money  for  my  master,  and  Hcij- 
filer  was  away  ajl  that  time :  Hosier  will  tM 
deny  it,  if  he  waiaaalladln. 

You  say  that  you  succeeded  Hosier  at  tha 
time  when      tnal  was  here  :  How  long  be- 

hm0ti  tijiajia^iiyo^  jo^^ 
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1 0UD6 10  my  initftep«  Mrf  scrrcd 

kim  thrr©  years,  and  wore  Ins  lircrr  ;  and  he 
was  |*ieased,  aflter  Mi'.  Hotter  went  aua^*,  to 
wmkm  mm  bj  out  his  money,  to  be  eaterar  for 
lu'm,  and  tolceep  his  gold  ;  and  to  iltc  brst  of 
iny  koovrlcdge  it  was  three  years  befurt  Ni- 
cholai  succeeded  me  affsin. 

How  loo^  was  it  hcforp.  be  came  back  a^in 
to  serire  airJoh'.i  derntaioe? — ^Before  1  saw 
liim  in  my  master's  houae,  and  drai  h*  took 
nv  jplace  from  me,  it  was  thr^  years. 

Did  yoQ  nut  %ec  Mr.  Hosier  m  England  be- 
Ibivtbat  tiniPtliatyewwaMoutoT^oor  master's 
•erviee  ? — No  ;  1  l>*>g  yotirlrtrdnhip's  pnnlnn,  T 
will  recollect  my  memory  for  that ;  1  have 
a  soul  to  be  aarcd,  Bosr  it  is  oeme  ioto  my 
mind,  iny  ma^tpr  sent  ibr  NichoTas  into  Holland 
about  a  year  before  Ntobolas  did  come  over : 
BIy  roastfl*  told  m*,  teihee  Im  eame,  Aat  be 

would  »fit(!  f.ir  N  fhn'ns  a-;  lin.  aTui  ihmt  1  and 
Nkboias  sbouM  tiave  ibe  eburge  uf  lti«  lioustr. 
Kioholaa  eanM Ofver,  and  we  ba4  Hie  p'a y  at 

our  ou  n  Jiniisp  :  Nicholas  >t  liil  xh^n-       ,  , 
time,  but  be  did  oot  like  bis  busioese,  and  m  be 
Wool  Away  again,  beeMteb*  eonld  Ml  lite« 
all  the  money . 

.  About  what  time  did  Nicholas  come  into 
BMland,  after  tbetriil  wm  bclbra  tUt  Hmmf 

—  I  ciiniiot  rcvdiri-  \  iM). 

Had  you  do  certiticatettf  leare,  or  discbarge, 
wlieo  you  IcA  yonrnMaier*a«nrie»f~No ;  my 

mnstf  f  was  so  kind,  that  he  brouglit  inc  im- 

niediately  into  Uw  exoiat,    Mon  w  I  wm  out 


Fehnutry  26. 
ifi0y/ycrou-e:_ 

Q.  WImb  you  carried  the  dMdMtorir  Jobs 

Germaioe's,  was  it  the  lime  when  yon  wore 
bis  lirery  ?—A.  I  canied  uu  cloiiilui  to  bioi 
when  I  wore  bii  livery. 

Had  yoo  no  discourse  with  the  durlif^sN 
i^^ents  since  bsturday  ni{y;ht  ?—'So,  1  have  not 
■een  tbem,  nor  do  not  know  them. 

He  says,  h*-  >>rt\v  ihr  ihirlir'-<;  \orfnlk  tjt 
the  Cockpit,  ai  £ir  Johu  tteruiintte  i>  hua.se 
where  b«MW  dwdb?  Pray,  recollect  your- 
self, that  you  may  he  positive  as  to  the  tuilr  ? — 
I  caooot  resulve  you  as  to  the  year,  it  u  so  long 
ago  ;  I  bdaovo  it  is  about  five  yeoi*  ago. 

Can  yf\\i  1»p  pni^ tire  that  it  is  t>ot  mon-  To 
tbebcsiot  my  knowledge,  it  was  about  tive 
jaatii.  « 

Cpin  yf>ti  He  «»o  far  certain,  \hni  yon  can  say 
it  was  uot  more  ? — 1  cannot  swear  it  was 
■Mrc^tetlbdievoilMayliiAfaycara,  nara 
arl*-^f. 

Vou  sav  you  »aw  iier  two  or  throe  times 
there :  Ifvos  it  all  in  one  year,  near  the  iaoio 
time  or  month  ?  Con  you  riduce  it  to  any  cer- 
laint  V  ?<— I  believe  it  might  be  in  summw. 

AOiD  onoMnumerr—Yea,  I  beliew,  el 

•ae  }  to  t?ie  hi'si  of  my  knowledge  ihfre  was 
■ever  a  w  uitcr  between  the  time  that  1  saw- her 
flrst  and  lasu 

Did  jou  kim-.v  ihr  fhir!irss  of  Norfolk  he- 
fcre  that  time  thai  you  mw  Iter  in  your  mas 


ter's  boose,  apd  look  her  lo  be  Ibo  rioeheaa  of 
Norfolk  r-1  did  Ml  kMW  kK  bilbra  tU  trial 

was  here. 

Did  you  knoir  her  «My  tiae  after  that  trial, 

before  the  time  yoti  sa'v  l>rr  in  ^ir  John  Ger- 
mainc's  bouse  .'' — 1  wan  not  sure  thai  it  waa 
she,  only  aa  I  had  it  ftom  Mr.  Keemer. 

Then  yoa  do  not  undertake  of  yoor  own 
knowledgw  to  say  that  it  was  fthe  i  cannot 
awaar  that  it  waa  aha,  hut  aaMr.  JLeenortill 
me:  I  do  nnt  k»ow  whrthf»r  1  shr^uld  know 
ber  now  or  not,  it  is  so  lon^  since  i  saw  her :  I 
believe  it  is  five  years,  if  not  more. 

T^id  >ou»rr  hri  bcf  iic  nr  riftrr  von  ^swher 

St  sir  John  i>ermaine's  bouse  — 'i  be lint  I 
they  told  me  it  was  abo,  I  aMthar  hi  ban 
in  ilir  Paltmall,  with  ivro  other  gentlewomen 
with  her,  a  little  b«:fur««  the  trial  waa  bere .-  1 
fulkmed  die  eaaeb,  aad  tho  dachan  went  iala 
s-^mo  l;ir!\  's  house  in  I>.iver  street,  ami  th ry 
told  me  ilic  ducbess  was  Iho  tint  woman  that 
weat oat f  ihiaietbaflMlfaMilbatcfar I) 

hrr,ttKit  I  krhn«  of,  tiHaMbtlDMii 
(•dd  me  it  was  abe. 

Whether  da  yea  bMwl9iehelBar-4 
him  very  well. 
Can  you  tell  bow  long  it  is  aiaoa  bo 
into  England  f—If<  ba  baa  ben 
or  three  tioMa  ia  Bagkad  tea  I  lift  aq^ 
master. 

now  RMg  oeievo  sbm  caaMwawaw  sbw  yav 

htm,  or  spoke  with  him  dU  Ml  •»  MM 
above  these  three  year*. 

How  long  befisre  yoa  came  hither  aa  a  wit- 
ness  did  you  see  him  P — I  have  not  seen  him 
these  three  years  till  I  came  hither  to  be  a  wit- 
ness, and  did  admire  to  see  him  here,  thai  a 
man  that  bail  got  bis  bread  under  his  moaiar 
bhoutd  H|i|ieHr  here  afaiBH  Uas,  it  ia  ao  aa- 
grateful  a  tbiui^. 

How  came  it  voa  bad  aa  vach  curiosity  aa 
to  follow  the  diirl>e<iib*ii  roach f>—l  badaaiBd 
to  satikly  my  own  tiiimoiir.  * 

Do  ye  know  bow  Nicholas  Kred  since  bo 
w  r»()t  "fliis  ni?<'!t»»r's  srmr*' ? — No;  I  nev(?r 
saw  iiim,  nor  had  any  account  of  him  at  ail, 
nor  have  seen  him  thcae  three  ^ears  till  aaw.\ 

Did  Mill  know  ^vhrii  Nn-hciis  and  Plianor 
\'aui^^  went  out  ol  Lngiand  — No,  J  Dever 
knew  whM  tbay  want,  nor  when  thay  aaaia. 

Do  not  vntt  know  what  bosiness  he  wentont 
of  Euglaoii  about,  tho  lioMyou  took  bis  phwe  ? 
•—1  knovr  Ml  iba  bMiaeie  sa  waalaaAar  Ba^^ 
land  upon. 

Did  he  at  any  time  tell  you  he  was  to  g«/t 
away  to  hide  biterif  from  coming  hither 
No,  I  heard  netOMwaid  ftambiMatt^ti— 
of  his  paniag. 

What  raaaM  bad  yoa  la  cay  opoa  the  fliak 

sipht  nt'  Hrtsicr,  that  hr^as  itnijratcful  for 
coeuitji  hither  ? — I  sbouU  ibtok  myseli  on- 
giaientl  to  eat  a  genUeoMn*a bread  eevaa  yeorv, 

and  do  him       tlie  sjute  axiA  mntir*-  T  rn\jl.|. 

Repeat  those  words  f — 1  should  think  myself 
very  ungraMal  to  praeoeute  ;  if  I  abosdd  da 

any  Ij.um  to  a  master  ttint  I  had  («rved  M 

aMayycan,  1  ahotihi  IhnkwyMlf  regr 
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fflHftll,:h>t 

lie  adtled  sume  vther  irofds.— For  %ay  thing 
1  know,  it  is  spite  and  malie*. 

Where  di  i  yon  live  when  ywi  followed  the 
dticbett's  coach  .''—At  Mr.  OernMune's. 

Tbit  HMD  is  a  witness,  audi*  »  Hosier ;  let 
liim  explain  himself  what  he  meant,  and  where- 
in there  it  ao;  difference  lietween  him  and  Ho- 
mttt  Ibr  badi  tra  vilsewea?— I  aay,  1  should 
tliittk  m^'self  vrry  uncn-atcful,  if  I  would  do  any 
iiarm  to  a  man  whose  bread  1  did  eat  so  Uuig, 
ami  had  fol  m  meb  miMj  oader  bin. 

Whai  liarni  rloes  Hosier  do,  beinff  a  witness 
against  the  duchess  of  NorfoUc  f  Woat  bami  is 

Do  ye  reckon  it  ungrateful  to  speak  thr  truth 
to  the  pr^udice  of  a  master? — No,  I  would 
not  MMMC  w  oulnitb  fiw  aH  ^hv  naflwfa  in  Iba 

worlii. 

Where  is  there  aojr  fittttt  more  in  Hosier 
tiiaa  ia  yoa  ?— I  know  not 

Wbetner  did  Eliaoor  Vaness  live  with  sir 
Germaine  wbea  yoa  lif  ed  tbara  f — I  know 
B0t  who  abe  is. 

This  woman  that  was  ban  at  a  witaMMf** 
Yes,  she  tired  there. 

What  time  went  sbe  away  from  sir  John 
Germaine's  aerfiaaP-— I  know  not,  I  oanast 
idl,imlaad. 

(Signed)       WuxLLM  Bayly. 
March  5. 

C<Kiose1  and  witness  being  caUed  in  for  the 
dttdMM  of  Norfolk  (and  the  0nka*a  counsel  be- 
inr  present)  the  exainiuatiMi  of  the  witnesses), 
taken  yestci'^^kk  sbor^^^tadu»d  timnacribed, 


deposed 


as 


TuoMAs  Hawkswobth  sworn, 
ftUaiialbr 

Q.  Do  you  know  Klianor  Vanoss'  And  did 
yott  lire  in  the  duchess  of  Norfolk's  lamUy  F — 
A  1  eanoto  ltvowflh  the  dnebasaahotti  Oc- 
tober, 1G91,  an'I  left  her  in  Srptcmbcr,  about 
two  yean  within  two  montbs:  Eiianor  Vaness 
ttoadlberowbanllifedthara,  and  ivaaoaok- 

maid. 

When  did  she  leave  the  duchess's  wnrke^ 
iUMRrtthabcginuingr  of  Jannary,  or  tba  latter 

«Dd  of  December,  1691. 

On  what  occasion  went  sbe  away  ? — She  was 
tnmed  away,  to  the  best  of  my  remenbraoce, 
Ibr  keeping^  company  with  Dutchmen. 

Whether  used  she  any  other  office  but  in  the 
kitchen  ?  or  had  sbe  access  to  the  duchess's 
«baaibcr?-^Nerer;  she  was  not  allowed  to 
come  any  hijrhpr  than  the  first  floor :  she  us^d 
to  cleau  liiui  luoui  uexi  the  street,  one  pair  ut 
atairs  next  the  door,  and  the  back  pariour  e? en 
with  that,  but  wns  notioiaradtooMaaiHlalba 

duchev^'s  chamber. 

>Vho  waited  apoa  the  dnohav  m  her  cham- 
ber ?— Franc*^  Knijrht ;  she  was  constantly  in 
the  docbess's  cIj umber,  and  used  to  warm  her 

Ym  aj  tbaft  Vm«i  M  aAoM  to 


no  ti   her  than  thafitaHbor}  <rrplrin  tbatf«*< 

TbekiiL  hpn  is  under-ground  barkn'ard ;  that 
room  V  anesit  cieaoed  was  e? en  with  Ibe  street, 
a  grottod-room ;  Iba  laondijNaMid  ahaaadlha 


next  jjair  of  stairs. 

What  was  the  buudry«maMl's  aaowF—fiil* 
aan }  aha  ia  daad. 

Do  yoii  know  how  Irangf  ? — No. 

Did  you  ever  see  Van^  in  the  dncbew's 
obambarf— >Nafcr  in  my  life;  1  nefor  heard 
she  wns  atTnwcd  ti»come  there. 

How  Umg  is  it  sinoa  yM  lived  with  tba 
duofaavr—Abantafatar  •aveo  years,  or  wy 

near  it. 

Do  yoa  remember  the  bill  that  was  lirougbt 
into  parllUa«M  afataNl  tbe  daebcas,  whila  yntk 

lived  there? — I  cam«  to  tlie  duchess  tbo  UOM 
tober  before  that  bill  was  brought  in. 
Wat  VanaM  tnraad  away  befbic  that  T—tltm 

wns  gone  a  mouth  or  i hereabouts  before  that. 

Do  ye  remember  tbe  month  ?— To  tbe  best 
of  nay  remembrance,  it  was  about  tbe  latter 
end  of  December,  or  i  he  beginning;  of  January. 

Was  there  any  stir  about  the  Dutch  foot- 
soldiers  hatmtiog  Vaness ?—l  never  saw  Any, 
but  have  heard  the  servants  say  tfaev  did. 

Can  yon  say  what  time  it  wasr  Whether 
before  or  after  the  bill  ?--li«lore  1  utard  any 


Where  do  jao  Km  now  ?— Wbb  ii 

Barnardiston. 

What  station  were  you  in  when  you  Uf ad 
with  tba  ducbanf — A  footman. 

Do  you  know  Hosier  then? — No. 

Where  did  tlie  duchess  lira,  when  you  ouna 
fliak  to  her  ? — Upon  thanw  batirtf  taai^Mai^ 
ferrv'  nnt!  Mill-lMiik. 

How  long  did  you  live  th^P— A  fortaigbk 
or  tbereabaoli  t  not  iMieb  nsore. 

Do  you  know  where  she  lived  befnrc  No. 

Do  yoa  know  sir  John  Germaine  ?  and,  on  tbo 
oath  you  hafeflahan,  did  ha  awaaia  totlM 

duchess's  house  while  vou  lived  with  herf — I 
never  saw  htm  in  the  house ;  I  never  saw  any 
tnbandaonethinr  by  tba  dtteheHi all  Ibatiitta 

I  livcil  ^-iitli  lier. 

Did  yon  never  ace  air  John  Germaine  witb 
barP-^o,  norart  and  I  had  tba  privilaga  cT 

the  first  floor  and  the  seaond  floor,  and  helped 
to  rub  the  rooms,  and  tuaabmi  1  rubbed  tba 
lodgiaff-room. 

Had  yon  tbe  privilege  of  goinif  up  stairs  in 
tbe  morning  ? — No,  it  w  as  one  Paacook  tbak 
mbbed  tbe  room  above  stairs. 

Dill  you  know  Vaness  ?  Was  idse  servant  to 
the  duMwat  whan  yaa  Mtad  tbva?— Yat,  tba 

was. 

Cm  jtm  be  positive  as  to  tba  tiota  of  bar 
going  away  ? — As  near  as  I  can  tell,  it  was  in 
tne  beginning  of  January,  1692.  1  came  ia 
tbe  October  befoft^  and  na  vtpk  mmf  tfia 

January  following. 

Were  you  by,  when  abe  was  disdiaiged  ? — 
No. 

Who  paid  b«r  b«  mgii     cnaH  tail* 
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Dill  y«o  Mf  «r  fM 

f^nmhrr  Ncvpr. 
Old  vou  attead  U  the 


s  cbamtMar  id 


Did  vou  nrrer  attend  m  Uer  cbamber  when 
iteirMft-bedr— No. 

Wbn  n  ns-  it  of  hfr  ¥ron»*fl  th«t  fttlendpii  in 
ber  cbainber  ? — Sumo  ,  Fra&oes  Knigiit, 


ym  mm  mil 

hate  waiter!  ahrtvr  «:t-^«rH 


When  did  '^ce 
Ako«i       voira  ago 
|IMtlw<«Mtanily  attaMl 

r1iamh«'(  ^'-Shl^aml  Mrs.  Kt%fal«tnM 
constantlv  tu  warns  iU«  be«l. 

Bmt  Mil  was  yoo  wH««  you  M^i  wMi  Hm 

4vchetS? — AtwKil  t-i^!iti  (Mi  yr;irs 

How  old  Of«  jou  DOW  ?— i  tbtok  aboot  f  7* 


JOPH  PliflML  tvom,  doyantfi  u  IbOovolii ; 

Q.  Did  yon  lire  with  the  ducboM  of  Nor- 
fblk  in  1691  ?—A.  It  is  six  yean  Mooe  1  le«\ 
her  serrioe,  last  January  or  thereabouts ;  I  br- 
ed two  ycart  and  a  half  with  licr.  nr  tliero* 
abouts ;  I  came  in  Aii;;itflt,  and  staid  till  Janu> 
ary  two  years  folkmmg,  or  tbortabouta. 

Did  yon  KfV  Mlh  the  dwrfciMi,  wImi  the 
fir<:t  triaJ,  as  thoy  call  it,  camp  on  in  jvarlin 
mcotf— Vi'Si  I  hvcd  with  ber  beJure  anii  aticr. 

Did  yon  I  yaiiwir   I  iiMif  mt  mktmi 

Hamf  WIS  railf  i!  f.^^nn. 

W  hat  her  buswas? — below  stairs  in 
A»  kitchen ;  I  HWcr  tmw  Wr  in  uy  otber 
room,  but  the  outer  rof^m  next  to  tlir  utrpri,  am! 
I  was  ibore,  atl  the  wbile  she  w;is  there,  iuui 
SRer  she  wwi  ^9tw» 

Did  yon  cvr  r  s-re  her  in  tlir*  (Inrhr^s's  Tinl 
dumber     No }  ibe  work  she  was  emjiioyetl 
•koMtwMdittvwMk;  iMVcr  Mnrktr  eleao, 

dressiof. 

VTm  ymi  Aepo  %eAiv  Vi>w>f~~V€e»  f  imo 

in  ihc  firiiKO  "^riiiu'  tiiiU"  U  forf  tit  r  '^rrxrw  r;»mf 

o^er,  to  help  the  upholder^  and  to  carry  look> 
fBg^iriaasMi  mJ  sMndf. 

AVhen  did  ^tir  roitir  nvn  " — She  came  tt» 
Hilt-banlc,  but  I  know  not  wkco  the  came 
mm:  Mj lady  IMtiUiningti mimwi  me  to  do 
what  1  Jid. 

Was  yoa  Bemaat  there  to  the  doehess  before 
ilie  caneevirf— 1  oerer  saw  my  lady  docheas 
befon;  the  cnme  there,  except  some'yem  he- 
Ibre  at  Dray  too,  wlieo  be  Tiscd  wifh  Int. 

Who  hired  youf — I  came  there  by  the  lady 
Peterboroiigfh^i  ^rder,  and  litd  my  vktmh  M 
Wy  lord  Feterboroogh's. 

Who  hired  you  ?— 1  was  not  hireU  at  ail. 

How  long  did  7W«v«  «l  MiNJlMftP— I 
liTed  afaoottiM  JM 


Whatwas  yonrproper  liMMnesi,  wfceo  you 
lived  with  the  d(irhe<;^  "^v^  lien  the  &uciem 
•went  abrood,  I  wcui  with  Utt  comIi;  wd 
when  she  supped  or  dM  I  llii^ 


b<^waitcd  u^uUte dttcheSB  la  ber cham- 


Snsannah. 


Upon  yo«r  oath*  did  yon  evcraaa  thm  wotDoa^ 
Helsiia,  «k«4Mk«a^  kid. 


tbmmkmr? 

I  nf*vfT  nnrt?  sn^^  \;rr  t',rrc  it.i'  time  I 
Staid  there  ;  .  1  rubbad  ibe  bed-cba«iit>er  wub  a 
tang  mhking-knMli }  Iwmm  warn  Urn  iImw^ 

oor  hIkitp  stntni 

lit*  you  kiMHv  at  what  tioM  it  waa  she  Miua 
to  imi  wkk  wHf  Itdjf  dvalMM  9— Ve>  {  ali^ 

eampwhtif  I  Ma<fliri»'. 

Did  you  lire  wHb  ibe  ditehesk  kaTtHt*  alM 

with  the  daitai,  hal  ad  MMknk,  mA  at 

Drayton, 

u^ymtkmmhmWmmt^lkmimikm^ 

service  ;  add  why? — Yes,  upoo  compbuntncf 
diaerdcn,  and  ker  Ul  dresang  the  tictuak. 

WhU  disordetaf — ^Tkevo  w«re  am  enme  t* 
ike  door  lo  rn^utra  for  liar,  twins,  or  mora. 

Did  yon  SFO  the  CsHows  f^Yos,  1  saw  tKn 
fellows ;  they  came  to  the  door  in  the  dusk  of 
the  ervninfr,  and  I  a«|nainlod  the  diichaaa  with 
it,  and  tnid  her  j^cc,  I  did  ooi  think  it  safe 
tor  her  bouse,  baeauso  1  bad  the  cbar;^c 
ailverapoona  and  inki. 

WhiJt  «iort  of  men  werr  thr\^— Onr  nf  the^m 
upnesred  to  be  a  fout-soidier      a  blue  c<Kit. 

In  what  noanner  was  ah*  pot  away  or  left 
the  lioiHe-^ — Upon  theae  corrsi'lnnita,  tkA 
dttckcM  lutiiii  ahc  wouki  tura  ber  away.       *  * 

Did  you  h4<«r  the  duckcsa  say  ao  f — Y«a  '• 

H  as  iba*  U  r.  irr  the  trial  nt  the  l^orifs'  Himsr, 
or  (liter? — 'I'o  iii<»  be<t  ol  my  re«iien»broa««T  it 
H  as  lietaos  the  trial,  the  laMerendof  DMMBknr, 
ir  iIh"  bi'jfinntn^  nf  January,  but  1  cannot  K-' 
positive ;  i  tbink  it  waa  the  latter  end  of 
December.  • 

Did  she  rrf>  nwnv  bi  f.  !.'  the  trial,  or  not? — 
I  think,  bwtora  the  umi,  bat  1  am  not  snre; 
Yes,ntlh*«iMt«f  *elrirt,l  rwiwfcir— ^. 
tber  cook. 

Are  yoa  sure  ot  that  f — Ves,  I  am  sure  of  Hi 
il«i0i»o«onekaM»o«ilk,«M«saknfr. 

Do  \  niikrii>\v  TI:i,iv*  nr  or  Nicola  ? — So. 

Y  ou  hvoil  at  MUU-kank  two  jronra ;  do  yMi 


I  itved  at  niitt-iwnk  two  yonra ;  4 
mm  moliMif^  mwVmAM* 


iH-fnre  ;   I  bud  no  acqualotaMI 

ever  saw  lun  about  bouse. 

Cross  -  Exanintd. 

Q.  Where  do  yoa  lite  OMrf-^it. 
Hnoltngdon ;  I  kdord  in  «  hs 

How  loor  kaipo  ym  htsm  ont  of 
Sver  sinoe  f  left  my  ladv  4uelieas. 
Morw  do  3*oaliee  wen  r>-4  koaad in  a( 

no  emp4i>ywat,  hut  lioa  on  any  vwa, 

of  charity.  '  *  • 

When  OMM  y«i  to  Ibe  doriMii^n  Mnriet 

4lrst ' — «err«l  her  abmtt  t<»tt  w  t«^4»^  rearii 
mgfi ;  but  1  cannot  retueoiber  the  prooawr  time, 
it  is  so  lonir  since. 
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flr^  with  ber  aboat  Mf^  yttt  at  Drtjtoa  to 

TV<»rflMmi)tof?«hirp ;  I  wttnt  about  MOTdMlMV 
auil  staid  to  Lail^-ttaj  following. 

Hotr  long  wm  H  before  Jtm  eUM  Sfi 
with  her  tlic  ln«ttimcf — i  cannot  tell. 

You  say  you  came  to live  with  heraboottwn 
SpMrii  and  a  qoarter ;  wbai  time  y^an  tbatf — 
1  cannot  t'ell,  but  that  may  be  ea»Hy  fonari  ;  1 
lircd  M  iih  her  about  six  years  agu,  or  tbere- 

How  long  dill  J  on  Ipnvp  the  datfhw,  atlcr 
the  betting  came  on  in  this  noble  boose  t-^l 
M  aptlnow;  it  wns  abont  a  ye&rati<!  tbree 
quartets,  or  two  ;  cai-?,  I  cannot  bn  pn^itife. 

Was  it  after  the  trial  began  ?— Yes,  1  thiidt 
Ibe  trial  begtti  is  Juttery,  and  ft  wtt«  ymt 
ifter  it  began. 

Caimut  you  be  p<»itite  what  tune  yaxt'canie 
to  \w9t  sndi  fba  difcliMk?~~4  'tilS0a  ItMMrt 

Atirrn^t  to  Mill  liink,  Vnt  the  dodiess  Was  hot 
comeibeui  but  the  October  foUoaringikiy  lady 
^Nwilcas  iMn, 

IVIjore  <li(1  ilic  (1 11  clit"?s  live  then  ? — T  »lo  not 
know,  I  was  at  the  lady  Peterboroagb's ;  I 
belpad  bar  serraots  to  carry  tbiogs,  and  to  get 
ibings  ready. 

Did  yoo  know  where  the  ductimlircd  then  ? 
M-D* ;  aome  aaid  she  bred  in  Flanders,  others 
in  HtHlatrd,  «nd~soine  in  Fnuicr. 

Was  you  never  at  Vauxhall  ^rlnle  the 
duchess  lived  there?—- 1  was  uetcr  tli«Te  nhile 
ib«diieb«ai  lived  tbetv,  if  she  did  live  thei  e. 

Was  you  nertr  there  where  she  did  hve  ?— • 
When  nobody  lived  there  I  have  seen  the  boose 
where  th^  said  she  iKd  live. 

How  Itfng^  ng"o  is  that? — I  l<tiow  not  bow 
long  ago,  Ihitit  was  in  the  summer-tirne. 

How  casfie  you  to  tuke  notice  of  that  house 
more  than  the  rest  of  the  hooses  in    .nrixhall  ? 
Wbo  WIS  ft  told  you  the  ducbew  hveU  there 
tbiok  it  was  oiie  that 


Yon  said  the  duchess  went  snmrtimrs  by 
water;  did  you  go  along  with  ber  at  that  timcf 
*>Y«s  1 4w«  wiUi  aome  «llMr  company. 

Was  yoo  ever  sent  fo  the  hiOtttt,  tO  ftldl 
gaods  from  tbenre  ? — No. 

Who  wmitwitb  you,  when       tHeht  With 

the  <ln(-lirs-s  thf-rc^— One  llSn.  BOttflmt  MH 
two  or  three  other  bodies. 

Do  yon  know  air  John  Gannahid?>-^ 
saw  him  but  in  his  coach,  as  he  was  >jfoing 
along  the  street ;  1  never  saw  him  in  any  house, 
«r  a^  iHHtT  place,  sitting  or  going,  but  in  his 
'coach. 

Waa  you  never  at  his  house  ? — I  never  was 
•t  bisbouae,  nor  any  place  were  be  Uved. 

Too  My  you  were  at  the  dvdMta^dnariber 
to  rah  the  room  ?— Yes,  1  tras. 

i>id  you  not  see  Vaness  there? — No. 
I  Can  yod  tifte  it  upon  your  oath  tfiit  you 
^erer  saw  h^r  there  r — No,  I  rer<?r  sawner 
there  *,  but  i  saw  i^usan  Barrin^on  there. 

W  hat  service  did  8usan  Barrington  doVMw  F 
—She  helped  to  dress  and  undraMbcrflM 
nnd  to  maad  linen,  as  I  think. 

yfhm  aaw  von  her  JattF — It wai aboot the 
9tb,  imh,  r>r  1  uh  xtf^^m  hwlt'it  the^Hwge- 
iiui  in  UuntiogdoBt 


 ■  ■  ,     ■  1 1  \^ 

came  from  Vauxhall :  wheu  my  lady  ducbcan 
went  thither  by  water  the  mMmt  MMr,  I  wu 


Do  yon  know  where abe  biiKwit  tkl 

at  Huntioj^on  then,  and  came  with  tbo 
bidy  dncht^  to  take  a  «4age-oeadl  for  Loudon : 
she  waa  al  the  C4«orge-ise  IfatiBgdan,  I 
tliink,  HlwotAiij^u^t  Inst. 

You  liay  yuu  iivcd  at  the  duchess's  house 
al  Mifl.bafl^ Mm  «be  dudwii  eene  «hiUnr : 
did  VttieaR  cotno  with  her,  or  was  M\c  hirei 
afler  ? — 1  think  she  canve  with  theduobeas. 
t>o  yoa  knew  wbeaee  the  doobeaa  eeme, 

wh«  n  she  came  there  ^--  A<;  1  liavr  hraril,  stio 

1  my  laud^^t 

told,  that  mjkOjf  Meed  «t  Mck  •  hei 

Vauxhall. 
INd  not  yon  knMr  I'Nel  mf  Mjf 

VrH  nt  VijiTK-hatl?.   1  nrx  t  r  ktiew  Mjlidj 
duohesa  tiU  she  lived  at  MtH^iank. 
WhM  aeee«Mrt  •  htd  voa  tit  Hm  iadnw^ 

hon<^:  \y\m-o  she  WM  tOCnf —P^Mfle flU  A# 
was  in  Flandrrs. 
De  yen  knew  ertien  VteiKlftWtfMtelfwwIlk 

the  duchess  ?— I  believe  ahe*aMM  U  mUk 
the  duchcsa  at  MiU-baok. 
De  yonknew  vAcb  Aewti  ibebnged  w^t 

o4'her  service  ?— I  think  itwaalfae  laHerend  alf 
December,  or  the  beginning  of  Janoafy  i  1 
think  so,  bat  I  don't  apeak  poaitively. 
>Vaa  joa  hy  when  bm  wana  weMfiil  f-^ 

No.  '  '  ^ 

Have  yoti  e^er  seen  her  since  ? — No,  I  nevev 
saw  her  from  that  hour  tothiak 

Where  have  y«u  Tived  9in«  yon  !ef\  tha 
lady  duchess's  service,  and  how  t  have  you 
any  estate  ? — I  have  a  small  metnrteHveoa) 
I  live  near  Huntingdon,  1  waabom  neerlbere^ 
it  is  mv  native  place ;  I  have  hved  then  abodi 
four  or  five  years,  'or  wftUb  aewi  aitaa  e#  HMt 
plar*^,  finhrrrabouts. 

Dtd  Vaneks  dress  the  dticUess's dinner,  whHI 
riwniddlhara;  ftrtt  seems  she  waa  net  good 
enong'h  to  serre  you  ? — Yes,  she  dirt  dress  the 
duchess's  dinner,  hut  I  did  not  care  to  eat- 
victuals  of  ber  dietting. 

When  did  ymi  first  complain  to  the  duche*;?, 
that  rato  followed  Vaness  i*  or  that  you  appre- 
hended dinger  hy  her  being;  thereF-^I«Hinet 
tell. 

Was  abe  discharged  tntmedieldy  iditer  that? 
tMnk  4ie  wdaowAefged  htfniMNMfy  after 

that. 

You  say  there  were  some  other  ladies  that 
went  wHb  the  dneheaate^anthali  can  you 
name  them  ?— Mrs.  1l1arriNl,«BliaaaM*Mban'; 
but  1  cannot  be  positive. 

Did  yon  know  Mrs.  Brianc  ?— Xo,  1  iMver 
henrd  her  name  before. 

Did  the  dnehcss  ent  always  at  PeCnberough 
house,  or  Mill-haok-honae,  as  you  call 
SomatiM  aha  eat  abiMrt,  and  addwilMaa  «l 
home. 

Who  dressed  ber  victuals  when  she  cat  at 
home  ? — Lena. 

Wliat  In  YOU  mean  by  UiH^h^i^MaaF-r 
Petcrborougli  •  hoe«e. 

Who  did  you  hear  any  Ae  duchess  lived  an 
that  hooat  at  Va««hallF«-i91he  * 
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gfting^  t.y  ^^ntfT,  nnJ  tiM  the  lAilies  thrn,  that 
that  WM  Uiti  butue  bite  had         ati,  m  Vaux- 

liall;  asd  wtlUaf  i»  Ikt  gu4m  of  tka  nU 
lM«i%l0y  ihtMMi         Joius  Peacooi. 

TkMcisKMSiKr  twoni,  dtpOMft  M  folfoweth : 

Q.  How  loDf  have  yoa  livctl  in  the  duebcss 
•fModoik'sliMMi^f— ii.  Twvntjr  aefcajretia, 


With  wboQi  dill  you  lire  all  that  timcP — 

Dill  vou  Ii*e  with  tfic  dm  tHss  nlicn  she 
Kr«d  ai  'MiU-liMk     Yu,  i  kvcU  wiUi  Iter  at 


HliMjrou  b*en  with  her  ever  since?— Yes. 

iMd  VMI  kavw  Vanets  in  the  duchess  «  fanulv . 
«tlfil<.lnRk»«a4«lMl  employ  badab^tlmr 
j^-Yeis,  IkMw h«f«y  mUi  AmwwmlhB 

Did  yon  ote  to  be  in  the  dacheas's  bed> 
iiAainbcr,  and  about  bar  peraoa? — Yea,  I  was 
Ibo  amia  the  mtruMi^  llMra»  aaa  thff  lial  At 
night,  comtaolly. 

Did  you  know  Eltanor  \  aneas  tin  re  ;  and 
did  «he  use  to  coiue  iitlu  the  duchaaa*a  obMH* 
her  ? — bhe  net er  came  there. 

Whm  and  dM  l»  Mflogr  b«nilfr— b  IW 
^tchen. 

Was  she  well  eooiigh  in  cloatba,  ck-aolv 
enough,  and  fit  to  mmm  ial»  tha  dadbcin 

^aitUMT  ' — No,  <;he  wns  not. 

Whatume  wcnl  »hr  awity  ;  niiti  u)M)n  wliat 
•euoMlf— My  ladv  put  her  away,  becanae 
»w»If!irr5  csmr  anil  islcf^  tor  her,  and  fcent  for  her 
to  aie-hou!ie«  abuut  ten  u'ciock  at  ui){bt.  I 
went  up  one  morning,  and  complaiocd  of  her  to 
my  lady  duche^^,  ar<1  vA  l  Ur-r  \hM  the  s<ildif»r« 
haunted  bcr,  a^ked  tor  her,  und  kcut  tor  ber  to 
nlo'honaea  at  ten  o'cfuck  at  uigfat :  and  my  tatly 
duchf  said,  glM  WWdd  MiMMf  ftMrVMH  thut 
hntiUhooia. 

wan  ilHtbdbrallMtmlf--T«i|  my  lady 
^ut  hrr     ay  upoo  my  speaking  this. 

IMt  you  know  why  she  was  put  away  .'*— 
Y«,  rar  baring  laldicffa  banal  bareompany. 

Consider  \<r-ll  you  say? — \'es,  ni\ 

kids  i  I  speak  what  my  conscience  telU  roe : 
I  an  beAm  tbeMa,  I  nrast  aiMnlttrttlb. 

How  far  can  you  rei-olkct  yoursdf,  if  it  Was 
before  the  thai,  or  not.  that  she  was  pot  away  f 
•"It  waa  bffcfe  iba  trial. 

Ilfiw  ItKiL:"  — I  '  aiiijut  reiuemWr  ;  I  ihiok  it 
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was  about  a  quarter  at  a  year ;  1 
aiactly,  bat  it  was  naernpon. 

How  iit  ar  was  you  to  the  duchess  ?  What 
was  your  employmcDt?— 1  halpad  lagek  bcr  to 
Acd,  aa  bar  chamber-  maid. 

Did  Eliaiior  Vaocss  navw  MPdwi  her  7-^ 
No,  norer  in  tbm  world. 

Did  Ton  oever  know  her  cone  into  tJie 
duchess  8  cbaa^cr?— Nawar,  oarar.  Oh,  Oal 
never  indeed. 

Do  you  know  Nicholas  Hosier:— I  don  i 
know  him;  there  were  many  aaked  for  Air 
JUeoMT ;  but  1  did  iwikaav  th«s.iBr  ha  has 
^iny  acqa«iBtan«e. 


Did  you  know  Thr>ni.is  TTav»k'<wnrth  \r,nr 
£iUow  servant? — Ye*,  be  c«ui«  v. u  mv  lady 
eaMatoMill.baah;  llr.l^iMekf  " 
they  were  both  senranii  la^thar. 

Frtmees  Knight 

Vou  say  you  lived  twenty-stveu  ycar^  and 
upwards  with  the  duchess  and  her  mother ; 
do  yoa  lit  a  with  the  dnchamiiill  f— Yea. 

How  long  ia  It  since  yon  llvM  with  her 
mother  f — After  th^  docliecs  was  married,  1 
catae  to  liTe  widi  Imt  and  my  lord  dobia. 

H.ive  you  been  in  her  service  ftince  P'^Yaak 

Atler  tttc  duke  parted  with  my  lady  dodna^ 
wbefe  did'sbe  gn  to  Krer—Sbe  at  Mat- 
bank,  and  no  whtn  .      ilut  I  know  of. 

Came  vou  to  live  with  her  soon  atW  bar 
marriafer  and  have  yna  fivad  Wilb  her  afcr 
sinoe  '  and  did  !>he  ever  lire  at  Vaoxhallf— 4 
never  lived  with  her  aiVauxhail. 

Then  yea  havanotlivcd  witb  berevarsioeef 
—I  have  lived  with  bcr  ever  sioce ;  I  Itave 
taken  my  oath,  and  as  near  as  I  can  tell  yon. 

Where  did  the  ducbess  live  before  site  canae 
to  Mdl  bauk  T^Sbit  lived  at  Vauxball. 

Did  not  you  live  with  hpr  there? — No,  I 
broke  my  leg,  and  waubruu^httu  Uej-  tuotUer'a, 
and  staid  there  a  twelvenoouth ;  Mr.  Petrta  waa 
my  Min;ron,  he  can  tolt  it.    1  eaiaa  baia  ta 

>peuk  the  truth. 

Do  not  be  angry. — No. 

Did  you  cootiuue  with  the  duchess  till  yaa 
broke  your  leg? — Yes,  and  wIk-ii  I  broke  my 
leg,  1  H  ent  home  to  her  mother  s. 

Wtii  ti  kn  yoM  the  dnchesi  at\er  she  parted 
with  niy  iurd  duke.' — 1  left  her  at  Mill-bank. 

Do  you  know  the  qiiestioo  that  is  asked  ? 
When  did  you  leave  the  tlnrhf>^s  afW  »be 
parted  with  the  dnkef — I  kuow  uo  such  qnes* 
tioa  as  yon  aak.    I  apealt  lha  tralh  aa  wdl 
I  can. 


Where  did  roy  lady  ducbess  go,  when  yoa 
left  bar  ?— I  went  a«ray  buoa^  aad  eeold  dalMr 

no  sfnice. 

VV  liert!  did  you  come  to  my  ladj  dudicsa 
again,  when  you  were  well  f*-At  Mol-haok. 

as  you  ever  \«  itli  her  at  Vauihlllf<*l  wan 
not  there,  because  1  waa  lame* 

Wet  yea  ever  atTavdMHf— I  laid  y««  I 

broke  iny  leg. 

Waa  yeu  ever  at  VaajJoO,  ec  iioif— I  tell 
yoo  I  wae  famw. 

Wtis  you  ever  at  Vaoxhall  at  any  time  f — I 
tell  you  I  waa  lame;  I  give  you  atKwerto 
your  question.  I  tell  these  noble  lot-d&,  that 
every  word  I  speak  is  truth. 

But  you  are  swore  to  speak  the  whole  truth. 
— 1  speak  the  truth.    Why  kbould  you  do  m>  ? 

Was  you  ever  with  the  duchess  at  VaaJthaU  f 
— I  was  not  able  to  he  there  with  tier. 

Was  you  there  with  her,  or  not  f — 1  was  noC 
able  toga  ibitbar. 

V V  US  yoa  iKVer  tbare  t^l  wm  mI  able  t»  g* 
iliiUicr. 

Waa  you  never  tbata,  or  net,  with  tba  dlo* 

chess? — No,  !  npvor  vra*;  nt  Vatixliall  in  r.jf 

Me,  but  at  Miii-baak  aaU  VVh»tehall  1  hafa« 
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f  IfllMMndAiilkhMrlioeation  vraa  altered, 
n{i«ii  readioff  OTcr  hpr  pxaniimtkMi,  Yes,  I  have 
been  there,  but  I  did  not  stay  tliere.] 

W«B  yoa^m  tlMrewitb  tbedooMtB,  or  Mir 
— 1  was  Tint  th«M:  I  lell  j9u  I  «M  aoc  Aoi«i 
I  was  lame. 

time  ? — No,  1  tell  vou  1  ¥mkmmt  I  wm  ncm 

there  with  the  duchess. 

Where  was  the  duchess  befWre  she  came  to 
M  iH-baiU^  r—Tbtt  I  GMioot  tell. 

Where  w;<b  she  w^en  yovt  broke  yonr  leg  ? 
•^I  left  her  at  Mill-batik  with  ber  motlter. 

Where  did  yoa  find  her,  vrhm  you  «Mtte 
again  P — I  (bund  ber  at  lier  motlu  r's. 

Cannot  joa  tetl  where  she  was  ia  ilie  lueao 

Wjs  you  iiovfT  to!<l  by  any  of  At  fttujljr 
where  she  was  at  that  time? — No. 

01d  Vaness  come  to  the  daebeat  whm  she 
Kired  at  Mill  bank  Yes. 

Flow  lon(^  did  slie  live  with  bar  atlert'—l 
caonot  teil ;  but  a  stiort  time.  > 

Do  you  kn<Mr8aaannab  Barrington  Yes. 
When  did  yott  see  bar  laatr*«AbOBi  tbiae 
weeks  ago. 

nol  in  the  daehea^  aarvite  aUnf-'l 
will  tfll  you  the  truth  :  she  reccivrr!  a  letter 
f  rom  Flanders,  acquainting  her  that  ber  mother 
waa  :.  aba  waa  very  qauob  aiSeledtffth  il: 
and  when  the  duchess  came  m,  1  told  her  grace 
that  Susan  had  received  a  letter  that  her  mother 
was  dead,  and  1  did  desire  my  lady  to  give  her 
leave  to  go  to  Holland  ;  mci  she  is  thara. 
'  Dirl  you  see  the  letter? — 1  «9nw  it. 
'       W  lis  It  from  her  mother,  or  Irom  her  sister? 

^Yes,  it  waaftaoi  bar  aialer,  that  ber  laalbar 
'     aras  dead. 

*  Waa  Susanna  Barriogton  in  ttie  duchess's 
•arrioa  wbaa  tbia  bill  was  depending  P^Nlk 

Fokv  loii^r  is  it  -since  you  recciTail that  lallerP 
—•it  is  about  tbree  weeks  ago. 

How  long  b  it  since  yon  want?— A  fbrtnfght 
to>day. 

Did  yon  taa  ber  any  tina  these  tbree  weaka  f 

—No,  no. 

DMyau  live  ^vith  her  in  the  ba9iaa»  and  did 
yon  not  ace  bar?— She  baa  been  gone  about  a 

week.  * 
Do  you 

Do  yim  knoTT  Mr^;.  Rntinc?— I  hnve  heard 
htr  iMme,  but  am  not  acquainted  with  ber. 

Hadjfattany  cBsconrsa  wMiyaness,  when 
abe  came  to  Mill  -  bank  to  live  with  the  duebaaaf 
i     ^No,  I  never  !ike«!  her  disTotirae. 

Did  you  ever  bear  ilie  duchess  say  that  she 
Utadatraaacfaaltf— No 

Do  yoQ  know  air  Joba  Cknnaina?— I  kaow 
bimbt  light.,  .  . 

Ditf  you  ercir  aae  bim  attVb  duchess's?— No^ 

Did  y  ou  iierer  see  him  at  Mill  !innk,  OTIt 
|Kr  bouse  here  f — Nd,^  my  lords,  never. 
'  DM  Tancas  eomcf  tdoop  tiWi  the  dnebaaa 
vrhen  ibe  came  to  MilNbank  ?  or  was  she  hired 
atlcr  brr  retnm  f-^-^lui^cajpe  after  bar  r^nm  1 
folUll-bauk.  :  *  | 

Wkntiine  wenl  ib»  awa«P-«l  omMftldl 

VOL.  xah  I 


im 


!  I 


ir. 


a«  dijr;  tlMl  ia  a  hanl  qdeation.  8ba  atet 

9w»y,  on  my  ^jprnking^  to  the  doabaifey  Ihalabi 
was  haunted  with  bad  eompany* 
Obi  ael  aba  Aesa  the  dliiiMa  #bBa  the 

dnches-s  (lined  liomo  I*— Yes ;  bttt  sfaaaarat 
dined  at  home  but  very  seldom. 

Cannot  yon  idl  when  Vaness  went  away? 
—No. 

Did  you  know  Nicholas  Hosier? — Noj 
I  know  no  such  mau.  There  were  many 
people  came  to  Keemer,  lord's  sartaala  ttd 
others  ;  I  do  not  know  such  peo|de. 

You  have  heard  that  the  duohess  lived  al 
Vaoxhalir— Yes. 

At  ^vhat  time  did  she  !ivo 
tell  you  I  I  was  »ck  iu  bed. 

Von  laay  vaeoHial'dMt 
—  T  was  lame  in  lUveb,  thii 
tell  what  y<»r. 

Do  you  know  what  bouse  she  lived  in  ?-^ 
Yes ;  It  Has  oao  air  Hwaa  fliaataaar^  at 

Mill  hnnk.  ' 

I  ask  von  what  house  she  lived  at  at  V  anx- 
hail?— Ikaowaat. 

ITow  came  vnn  to  knrnv  thr  tlrirhrss  lived 
at  Vaiuhall? — You  ask  what  1  caooottell  you. 
Yoo  dara  aot  teH.— Yaa,  I  will  tail  the  imtb 

bcfnrr  nil  the  Hvuse  of  Lords, 

You  said  she  hved  at  Vauxball.'— Nd,  I 
Mrer  aald  tt. 

Wlieiice  came  the  duchess,  when  she  canie 
toMill-baak? — She  came  from  the  place  she 
did ;  1  did  not  ask  her  the  question  }  I  dur^t 
aot  be  ao  ImM. 

Cannot  you  te?l  when  shr  mmr  to  Mill- 
bank  ?  nor  from  wiiat  place  she  came? — 1 
cannot  tell  the  day  when  she  oaiaa.  I  4»  nit 
ai>k  from  what  place  people  come. 

When  did  yoa  know  air  John  Germaine 
Ural  ?— I  aaw  htm  Hint  wiib  my  lavi  dabb 

thrir,  nt  his  housp  in  \hv  ^qiiarc. 

Did  yon  never  know  him  keep  company 
with  the  daahaaaP— He,  bnt  only  with  tlih 
duke  of  Narlbft  there ;  I  speak  in  the  presence 
oTGod.  ^SigMi)  Fnaiicia  lyaoar. 

William  WMrra  sworn,  deposetb  as  followeth : 

Q.  Did  you  liv  e  with  the  duchess  nf  Norfolk 
for  siMne  Years  past.' — A.  J  lived  with  h«r 
sinee  tiia  nrat  w^rit  af  tba  fifat  trial,  alieat  abt^ 
or  '^rvrn,  or  eight  years  ago. 

What  care  was  there  taken  about  the 
doeheas'a  door  hi  the  |iorit  ^— I  feacraHy  urmk 
out  llie  first  in  the  mornint'' ;  tl>e  tUn  r  had  two 
bolts,  a  cross-bar,  and  an  iron  chain  be&id^, 
these  I  unbolted  every  morning,  and  ui^rred, 
when  I  went  out  aariy* 

Did  v^"  **vcr  hear  or  understand  th«t  Hosier 
had  a  key  to  that  door:'— I  never  knew  aiyr^ 
thin?  of  it,  nor  know  not  of  what  nse  it  odoM 
bavu  been  ;  for  he  ooald  not  ONhe  ia  tall  the 
door  was  unbolted. 

Say  poaitiveiy,  wbelber  M  yoli  hum 
hoani,  that  this  n\^n  had  a  hijtitbatlhM)r^« 
1  never  beard  of  it. 

Did  yoa  nafWMt  Mb  aaiMlii  at  lbailii»r f 
—Yes. 

4P 
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Horn?  rpoo  wtial 


in. 
I 

to  be  gotoi*  oat  mjwlf,  asd  to  ofM 
Ibr  him.  Bis  liiiiiiiiw.  I  wm  tnlii  bv  mv  UJy 
docl»«iu*s  tnait!,  wan,  tlMi  slw  kad  lent  aonejr 
to  a  mma  m  H  u1Uim1«  and  the  wrote  a  la*«r  w 
baCMliailjr  thh  nMB-ta  bcr  sister,  to  eel  thb 
antf  the  soal  anollicr  letter  py  <Nie 
Bull,  lo  OUT}-  to  llolku*!,  to  get  the  noocy,  as 
•Ihe  toy  mt. 

Did  Tou  let  Mm  iar^l  luMMd  te, 
aad  letliim  ia. 

DiJ  you  find  tkal  Hm  mm  used  to  come 
fireek  t.>  i!t«  home,  at  thal^Mri  hfUtJ  kty? 
—No,  i  oever  know  it. 

ton 

Utd  you  erer  see  kun  abore  siairs  wttti  her 
—No;  , he  wig^mmmfm^milfmwmk. 

Dul  thr  rJiichr*'?  or  vrrants  «av  any  things 
tkat  hatl  kavc  to  come  in  ? — i  never  exa> 
ttioed  thil,  Imsms  awjr  Mr  iMii  kuaiocaa 
Jiad  leate  to  mnv  in,  a<(  tnttlc^mm.  nnfl  '^thprs 
Did  they  teil  you  la  Ihe  borne,  that  il  osier 
isatUbnty  Iocmm  wI»  tlw  hmm  wiA  « 
key  ' — NVi,  never, 

ilad  you  ever  ao^  liiscounc  witii  Hosier  f~- 
I  was  OM  iby  cowuHft  firm  €%«Bfe«  and  met 
BIr  I/F-,tranrr,-  ;tnil  rlii-.  Hrh^Trr.  I/Es(ran^« 
told  me,  tbat  he  was  til  ol  U»e  gnpes.  1  told 
liim,  that  th«  h«l  tMw  Ihr  it ««  ham  dwet ; 
sod  he,  and  T  nn.)  Tlnck  r  wmt  to  a  U»em  in 
fimithlleid:  aadwhite  wewi  r*  t  vjether,  Uosisr 
fllnlei  OfM lus  ONMler,  $>a\      his  MMlcr 

had  used  turn  ilt.  ain!  ll^><  r\ i-il  in  he  i\\  ts^n!. 
Mr.  L'£strmiige  beard  these  ami  suioo  more 
words  (  Mr.  l7£alMMf«ltMa^,  tlMthefipoke 
to  that  purpose,  hm  wmtm^fwi  mtm  M  wigs  J 
of  his  master. 

.  WlMlM  he  say  of  his  Mtalirf--ll««nd 

bis  Diaster  hai)  use<l  tildi  >erv  ill;  he  had 
many  tbreatoiag  words;  he  said  bis  makier 
WMtui  31  mott,  aad  dssatysd  lohsiU  nsed,  and 
the  titno  would  oome  when  be  should  repcitt  it. 
Wbeo  did  be  say  these  wonts? — It  was 
s  two  yeaiB  ago,  or  a  year 
I  osMMit  tril  vrhicb* 


with 


:V  Dukef^fSorfhVt  [1316 


i  WHO  iiMs  woowa  i  she  aeal  a  kltcr  hy  .m—  , 
I  aadohosmlollm  hy  soeac  edwy  Dutchmen 

'■  nit  "  FTnttaad,  about  the  nion(  v 

Did  faeadLforMvolbaraerriiu? — Neltlnt 
tfamsref.  _ 

Dill  v'Mi  \if  him  above  stairs  with  her? — I 
acTcr  saw  tbem  in  aoy  apartment  hut  that 


Q.  Yoo  say  you  livca  with  the  auiehim  the 
first  week  of  the  first  Utal :  ViinfMw  there  at 
that  time  P — A.  She  wa^  guuo  bdure  1  came. 

How  biog  ? — 1  csMNt  leH  I  I  Mwer  saw  her 

there,  to  the  best  of  roy  rerrif'mHr^nfp,  but  have 
heani  tbcrt:  wa«  sucb  a  uu«  lu  the  tuuiiy. 

Did  yon  kuoir  Heaer  f— 1  in  him  cam  io 
at  the  Iwirk-df'or. 

^  b<»>c  kcn  aut  Ha>,  lie  titeo  ? — TUs  tir&t  time 
I  M  wt  know ;  but  a  UttleaAar,  I  WM  loM 

he  WM  sir  .Ti'>hn  CrTitriiiif's. 

%Viiai  occa<«iou  bad  be  to  come  to  tbe 
ilarhMi's  hooser— t  Jmewaol,  h«l  ahmMIhe 

bnsinfS?  of  the  letter. 

How  oiten  did  you  see  Imu  Ibcrc.* — I'wo  or 
4liree  times,  or  more. 

With  whom^ — Willi  Su^aii  n.iri ino-ton. 

What  was  his  businesft  wttb  be<i'  About 

the  MMj,  tt  ihe  iflU  m;  He  veal  aloog 


plaes  hdow,  where  the  Inmher. 


u,  near 


tbe 


park -door. 

Do  yo«  kaew 
koow  Mr  very  wcIL 

Do  you  know  where  she  is  dow  ? — Her 
tber  died  shout  the  10th  of  January,  and  lb  on 
I  saw  her  all  in  tears ;  sod  she  went  away  after 
this  scoomt  of  her  mother's  death. 

When  did  yon  tee  her  last' — T  have  oot 
seen  her  Ibu  fortnight  or  muotb,  ibal  i  iuKtw 
ef,  IhM  1  aauM  disttoffutsh  her  Ihas  HMNNr 
woman,  except  she  had  n  mmV  on 

ilow  hMif  oelbre  this  tr^i  you  iterP — 
About  a  fcrtnight:  she  ifsre  me  aa  account 
thnt  hrr  iiMihaf  M  liw  lOik  «f  Jawnqr  m 

iiuWaiiti. 

When  did  she  go  away?—]  dil  Ml  take  ao- 

tier  nf  tlic  time        went  nwav. 

litii  you  know  iiuoier  at  any  other  place  hut 
St  the  kdy  duchess's  f — Never,  but  aa  I  Imsw 
seen  him  in  tbi™  park,  rmrl  with  Mr  I.'Fstnmg-e, 

Was  yon  uever  with  bim  at  m  John  (ier« 
mahM^ar — Never. 

Do  \ -III  kntifv  gjr  Julm  Germaine? — Afler  I 
had  hied  witb  the  dudicsa  tome  time,  1 
laUlijaaMehilka 

coach,  Aiu\  W\s  livt  rv,  and  that  he 
that  ibcre  was  so  m«ch  noise  ihout. 

Did  you  never  see  htm  m  the 
house  — 1  never  rjw  him  in  no  part  of  mv  lady 
duchess's  house,  nor  io  no  apartment »  and  1 
am  the  only  man  that  j^oas  «p  lad  4airtt  ~"  ' 

Did  \ou  never  sc^'hini  in  ine  •  - 
l»aoy  at  aoy  other  place?— No. 

Did  youcoMtantly  he 
— When  tiu-  duchi  ss  was  last  at  Drajtoa^  I 
lay  at  Richmood  two  or  three  nights. 

Did  you  be  constantly  there,  when  tbe  du« 
cbeu  was  tberv  ? — I  waa  sick  near  a  month, 
and  all  that  time  1  lay  at  my  wife's;  but  mo«t 
commonly  lay  at  the  ducbem'tt,  since  »he  is 
conw  to  Uitw  attaatlo  livt. 

You  sar,  y«Mi  used  to  open  the  door  In  tho 
park  tin»t  m  a  moruiag ;  what  uuie  did  you  use 
toopcB  it  ati'^At  aiz,aeva0,  or  eight  o'dodt 

in  n  tnnrnii)(^',  thcrv  van  no  CCttiia InW {  iMlt 
1  ^e^fit  iaily  ojMeut  tl  ihal  door. 

Did  von  ever  know  Uauaanr  obom  in  at  anjr 
other  ooor  but  thatf — Yes;  one  wet  day  he 
came  in  at  the  strect«door,  before  the  porter 
ami  aN  llM  aanMti,  and  aakad  Ibr  the  MM 

>»nmnn. 

iJid  be  never  ask  for  any  otbo'  body  ?— I 
never  heard  him  ask  for  any  hut  Saaaa  Batw 

liofftOD,  for  she  was  his  country -womar 

If  Nicholas  got  in  at  tbe  park-door,  could 
iMt  be  get  op  siairsf— If  ka  eaokl  get  iavl 

that  <li>(ir  lie  talk^  of,  he  coutil  not  i;ei  into  tha 
duchess's  apartment  j  for  there  was  a  roonha* 


Digitized  by  Google 


ism 


'  and  his  DtuhesSj/or  a  Dhsofte* 


A.  D.  1700* 


BO  key  conM  open  :  that  if  he  could  get  up  two 
pair  of  stairSf  he  conld  not  (fet  in  ibere. 

Tf  he  had  a  key,  andg^tinataoy  door.rnuld 
not  iSusan  Barriogton,  when  he  came  in,  with- 
out any  dTiffieulty,  lead  him  roood  the  hmne? 
—1  cannot  say  but  she  miffht ;  but  I  nerer  satr 
hiin,  bat  below  stairs  with  that  woman,  and 
iSam  be  wentaffray  without  going  up  stain. 

Did  yoti  nerer  see  Uih  bnug  any  tiling  to 
the  bouse? — No. 

Tda  named  onel/Estiiinti^  that  yon  saw 
with  him  at  the  lavrrn,  what  hf  ■* — He  was 
my  old  fellow-servant  at  the  late  duke  of  Nor- 


Wliat  discoursr  bar!  ynu  %*Ith  him  then?— - 
He  oomplaiocd  to  me  of  his  being  ill,  and  1 
gave  bim  the  best  of  my  advice. 

Wliat  time  wns  it  that  Nicholas  had  those 
tbreatening  words  aga^ust  his  master? — About 
ten,  eleven,  or  twelve <»*eloek  at  nooii. 

How  loni;  ago  is  it  ' — \  cnnnot  trll  if  it  be  a 
year  or  two  veam,  it  was  a  little  allter  ftlicbaeU 
nas ;  bat  wbetber  it  be  one  v  ear,  or  two  yean, 
I  cannot  tell  ? 

Could  not  y\r.  L'Estnoge  tdl?— I  asked 
Mr.  L'Estrange,  and  be  emiM  net  tdt. 

Whose  servant  was  Nicholas  llien  ? — He  was 
aobody's  servant  then:  he  raiied  a^iust  his 
master  at  that  time  for  turning  him  away. 

Did  you  not  know  who  was  hi^i  muster  a 
yf%v  or  two  agoP—He  told  me  he  was  out  of 
place. 

IMd  you  not  know  him  to  be  sir  John  Ger- 
tnain«>N  servant,  when  he  came  to  the  duchess's  P 
— 1  did  uot  know  it  when  I  first  nw  bim  and 
floMO  toc:ethcr ;  btit  some  time  bcAitt  he  WOnt 
away,  I  heard  hv  w-i«:  his  servant. 

But  you  say  yuu  did  uui  know  nr  John  Oer- 
■Hdno  abOttt  two  yean  agoN-l  did  ooC  imow 
bin  io  aa  to  apeak  to  bim. 

VVlLUAM  Wh1I£. 


What  did  he  come  about  do  oot  know  ; 
but  he  asked  for  SiiaaD,  toy  lady  docbcaa'a 

servant. 

Did  you  evep  see  him  go  upstaira? — I  never 
did  hear  he  went  up  in  my  life. 

When  he  a«ikeir  for  Susan,  did  he  (?o  up 
then  i* — No;  1  culkd  her  to  hiiu,  and  1  never 
saw  him  go  up  stain. 

Did  you  stay  with  him  b1!  t!n»  while  Susan 
was  with  him?— No,  I  had  no  business;  I 
wettt  my  way. 

\\'as  Nicholas,  wben  he  rnnn>.  in  the  parity 
or  at  tlte  inner  door?— In  thtf  park. 


Crou-Exmimtd. 


f 


Matiibw  tfac-DoNNELL  sworn, 
tbtloweth: 


as 


Q.  How  long  have  you  livc  l  nith  the 
.dotcbessof  Nomik? — A.  Four  years  at  Lady- 
'«lay  next 

In  what  manner  wn^  thi>  d nor  going  out  to 
the  park  kept  ?  Had  any  body  a  key  to  it  that 
waa  not  of  tbe  family  r  Did  it  use  to  be  kd't 
open  ? — It  wn?  not  to  be  left  oprn  ;  it  n  n?  rpry 
~  I  to  be  left  open ;  beades,  it  was  bolted 


Dir!  yon  know  whose  servant  Nicholas 
—  I  did  not  know,  nor  1  asked  no  ouestkuia. 

How  oAen  have  yeo  seea  nin  at  the 
ducht"^'s  ?---Three  time^. 

Did  fie  always  ask  tor  Sosanoah  Barring* 
ton  ? — One  time  he  askeil  for  Mr.  Keeroer. 

Who  was  Mr.  Kceoicrr-'Ho  waa  tba 
duchess's  sarvant. 

Did  you  use  to  stay  with  him?  or,  did  yo« 
leave  him? — No,  to  tell  you  the  plain  truth, 
I  thoogbt  be  came  to  ooort  Susan,  and  did  uot 
stay  witb  him. 

Did  you  ever  see  him  np  stain  in  SaaMU 
room  ? — I  never  saw  htm  there. 

Wbal  employment  have  jvm 

duchess? — 1  am  hei' r*xitmnii. 

W  hen  did  yon  see  busan  taat  Z—On  Xuesday 
sc'n -night  in  the  moniiag* 

Not  since  ? — No. 
'   Wbera  did  you  see  her  tb«a.?'~At  tbo 


Was  there  particular  rnrr  taken  of  tliatdoor? 
~.Yes  ;  I  myself  bolteil  it  very  ollea  at  night. 

DM  yon  omo  nnboh  UHi  a  nooming  ? — Yes. 

Whether  or  not,  the  timr  that  you  lived 
there,  did  you  know  any  body ,  that  was  not  of 
the  ikmtly ,  come  with  a  key  to  o|>en  that  door  ? 
—Never. 

Did  yoo  know  Hansear,  or  Nicholas  P  Had 
•be  a  key  to  that  dowrf— I  nefer  knew  ft. 

Did  you  ever  see  him  romp  in  nt  that  i?oor  ? 
•^I  opened  that  door  for  turn  once  or  twice 
when  he  rung. 
^  Wh»  M  ihH  f^W  ivi 


What  became  of  her  after  that  ^  -  She  saicf  , 
her  til  other  died  lalely  ia  UoUaod,  aud  she  was 
guiiii^  then. 

When  did  you  hear  lu  i  say  ?  1  heard 
her  say  so  several  times  before  she  went  away  ; 
a  month,  or  a  quarter  of  a  year,  belbee  aha 
talked  of  going  to  Holland. 

T^pon  your  oath,  do  not  yoo  know  that  she 
is  ui  ilie  duchess's  I  know  not  of  her  bofaig 
there. 

Cnn  ynu  take  it  upon  your  oethwheusbe 
was  tir&t  wanting  ?— I  saw  ber  on  Tuesday 
se'n- night  last,  in  the  morning. 

How  came  you  to  know  she  wtisgooe,  if  yoa 
do  not  know  the  time  whea  »lie  wait  f-~4  did 
uot  know  she  waa       till  1  WMt  hoaM  ktm 

tlif  lioiise  horc. 

Who  toid  you  she  was  gone?— Tbe  ser- 
vants. 

She  was  there  when  yo.i  canw  hither?— »Oa 
Tuewlay  morning  i  did  see  iter. 

Has  tlte  duchess  another  in  her 
Thi^re  i<;  one  ]Mi-s.  Cambell,  that  dressaaiay 
lady  duchess,  but  she  dut!k  itot  live  there. 

iMdsbe  use,  in  Susan's  time,  to  come  and 
dress  the  diioha«?«*Vca,  aha  oaad  to  ooaw 
sometimes. 

Hm  the  docbaia  tahan  any  body  to  da  Bn- 
m't  work  P—I  know  not  «C  any. 

tOgnoi)  MAmnw-hMAc-Doiiim. 
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lit  WILLlAlf  IIL  I\mmgi%t 


Mc  BoMarr  Wclboobm  swotb,  depoKtb  as 


Q.  Wiiat  account  can  you  give  of  Mr. 
L*Estr«nge's  liavin}^  notice  In  be  a  witn^  ? — 
yf .  I  wns  t<»kl  by  tin  -Itn  hr-^^.  That  L'K-tr  inpr 
Likd  i»eeu  wUii  Mr,  iiud  gave  ber^  accuuut  of 
•ome  ptttieDlani  brtwcca  WUw,  mti  Mm,  ftml 
Nirhoias;  that  havuiK  the  ^i^in^  in  tlic  L7>'t>. 
Ibey  w«ot  into  m  Uf  cm  together ;  that  he  beard 
Wluie  and  KicholtM  talk  in^u  tljer  *cry  loud, 
but  he  tokl  me  be  had  the  gripes,  and  coutd  not 
ao  well  mind  whai  be  said ;  but  he  heard  hiiu 
use  liard  words  against  bis  ma!>ter,  but  be  could 
Ml  rtmeuibcr  ibai  be  (aid  tte  would  be  re> 
TCD^d  upon  his  wa&ier;  but  Le  ^t'  ^'  l  recrtl- 
lert  bim^jt  lf,  auU,  if  he  ci^iiiil  icm^uUier,  lie 
would  tay  m  ••ai  be  could  :  be  told  me,  be  bad 
beeu  bred  in  the  Norlulk  family. 

Did  vou  aak  Mr.  L'Estnuige  about  tbi«  nat> 
ler?— 'Yes:  illr.  L'Ealraiiae  Idd  me,  here- 
ineiubereti  they  wcru  logetber,  und  ir^ard  Ni- 
cbol^  sueak  rery  bard,  iU  word*  again  a  ixm 
maalAv  ^  heemibl  not  he  poaitiTe'vliat  tbey 
were  ;  but  what  lie  could  i  t-niember  be  would 
speak,  it  that  would  di»  the  ducbe&aany  s^rvicff 
He  desired  my  lady  <!uelieiis  would  giv«>  hiiu 
notice  tba  ai|^  before,  aud  be  would  appear. 

When  wa*  tins  ' — !{  un  ;  T  tfsJay  or  Wed- 
HCiday  I  I  liuuk  it  waj»  WeduuMiay., 


Q  Dill  the  la-'y  dui^bess  tell  yo.i  what  Mr. 
L'lUtrange  aaid  f — A.  Yei;  tbat  tfare  me  the 
eeeaahmioapeakoril.  fie  aaid,  he  bavd  Ni- 
cholas say  hard,  ill  words  agaiott  bb  MMer, 
but  DOt  that  be  hrard  Itim  s.i y  he  would  study 
li  te  reveofred.  Perhaps,  sayi*  be,  there  might 
be  aeme  other  words.  Tlwt  be  waa  bi  the 
kitchen,  and  would  etn^'armtrto  rrroHrct  who 
^vafl  there  besides ;  aud  if  he  had  two  or  three 
day»  time,  he  would  eD«|aire. 

ni  l  you  let  him  know  y  'n  wi-s  concernrfl  fnr 
liie  duchen? — Yes;  and  iie  told  me  he  would 
IrH  me  wfcal  be  conld  &ay  in  this  neOer;  and 
be  ahuuld  be  ri-ady  in  a[»|>oar  at  any  time,  if 
that  wonld  be  for  the  ducbos's  -uh  !inta^. 

DM  be  tall  yoa  be  was  goi.:g  abroad  into 
Holland  ? — Not  one  word. 

Did  yon  intimate  to  him,  when  the  (!tirhr^ 
was  to  luake  her  defence  f — 1  think  k  did,  but  i 
cannot  be  positive;  but  hetaek  noDaiiee  Id 
iBe.  thnt  he  would  not  l>e  there. 

Di>  you  know  Mr.  La  Fountaioe.^ — Yes,  I 
blow  one  La  Poaalaine. 

Js  he  in  the  duchess's  service  ?^ — T  ^rlieve  not 

Do  jfou  know  whether  be  is  at  Draytoo  ?— •! 
haw  aceB  bhn  at  DraytoD* 

Di  I  he  lire  with  sir  John  Gtrwrimn,  that 
^oo  know  oi  r — NeTer,  that  i  know  of. 

Wheo  aaw  you  Husan  BarringiMi  ? — 1  can- 
not be  posMfe  (  balllhbik,MllhiBiBMith  er 
mx  weeks. 

Hive  not  you  seen  her  since  this  biil  wa» 
lit  iRf^-ClMtttcly,  I  have  not. 


Q.  Tdl  tbe  Lords  if  ymi 
sier,  and  on  what  account  .jroa  came  i 
him.— ^.  This  Nichnlas  lodged  tw»  or  a 
ti  mcs  at  my  bouse.    My  baabaod  wis  a  D» 
man,  aud  fie  was  a  DwdiMBS  th^vosl 
brotbcr>,  they  loved  twie  another. 

Wbai  know  you  oi  this  jnan,  tbtf  Nrwi 
-My  bntedieU  MaK 
las,  (I  did  n at  know  no  other  tame  h  j 
my  besband  told  lu^  lliat  be  tiad  a  <ka^ 
rub  bia  ntealer,  and  ihM  bo  knew  «fcm 
gold  and  bis  jewels  ley,  and  had  makl 
keys,  and  would  watch*  bis  ofiimtoaity  n 
bis  master  was  at  play,  or  o«it<^  towa; 
left  ilie  keys  at  her  house. 

Your  hiiiband  toll  yon      T — Ym.  c 
baud  hid  me  sujd  for  lijis  iiia.n.     TUi^4  ' 
hi*  last  dying  W4*rds. 

Your  noabdi.il  t-^il  a  sad  tni^fortuaf.  ^ 
waa  it  your  bu^UNuul  totUi  yQU  — 
was  in  pritoe. 

How  i<»n;r  i^  l^iat  About  eiiiir  r 
yeao  ego  kut  Christmas.  I  woald  M 1 
yoor  wMiifa  thhik  my  hm^band  vasMb 
I  uan  ;  be  waa  only  coodemned  and  eitf 
lor  changing  ten  pounds  of  his  own  m- 

VV  bat  were  y  our  huUjaud  a  Ia&i  d^m^  - 
—He  desired  me  |o  send  tor  this 
deliver  thosfe  thlni^  hr  left  at  niv  house.  I 
for  htm ;  he  came,  aud  bad  some  ken 
drawer,  tb^  my  beaheMi  toM  lae  be  U 

tlu  re.  U.-  took  Iwn  nr  three  keys,  mi 
.tbeoi  to  bis  ji^Hiket,  aud  looked  aai|^itily  * 


What  did  your  hu&baud  say  to  yao'- 
bid  me  give  Nicholas  the  keys,  and  bi 
have  a  care,  and  keep  guod  couifnay. 

When  was  that?— A  Wek  or  a  fan 
Iwfore  mv  husband  was  execnted. 

Did  you  acquaint  NicUuLis  w»tb  wiwi  ] 
hwbiBd  said  of  him  ?-.No,  and  fkwj 
honours;  I  only  t  ild  bin,  my  bual 
charged  me  to  gite  Uiiu  tboseksfs;  but^ 
ia  treoMe,  aMrhfriog  a  gf«it  mmy  mm 

I  talked  nn  f  urther  with  blm. 

What  did  Nicholas  say  to  joa?-4ie  \i* 
out  of  coueteaaace,  and  toM  oM  bevoaiid 
and  see  me  another  time ;  but  he  oevtr  < 
%o  that  I  did  tmtsee  hitn  ag-ain  till  1  sa*  iu 
the  IVIeiise,  and  titeu  be  tujd  oie  that  be  i 
come  toaaeaMihathn  nseerdidt 

^himned  me. 

How  long  have  yuu  koowu  ^idw^ 
ThMeeij|[htevnHicy<«ra.  IkoewhiB« 
he  was  footman  to  sir  John  C>frni.i':i«i  it 
knew  bim  wttea  be  waa  his  graikfl^ 
knevrhnDtehonhe  went,  andl  msIm*! 
he  came :  be  is  like  a  aea>rat,  be  eamt^ 
^oeu  when  he  pleases.  I  hope  in  God  Ain^ 
It  will  becon&idcsvd  by  ibw  liow^thst* 
fcapfP^  wiine»  rinidM  net  bntoHiiiMA 
glint  «encem. 

(Signuui)    £i.cjjMui  + 
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kit  Jh€hm»for  a  Dkiirte. 


M'DoDoel  may  be  examined,  as  to  the  with- 
drnwiiiif  witnessas,  a44;UMit  U  be  taktn  ia  writ- 
mix  wUdi  was  agracd te^  nd  be  <BrMmHiid. 

Then  the  duehea's  counsel  proceeded  loexa- 
mine  other  witoeaaes,  and  tb«ir  eridsnqe  ta)(CB 
in  sbort-lMiid. 

Then  Mrs.  Pitts  beinff  caUed  for,  and  not 
ap^^V^t^Viliiam  Qodtrey  being  sworn,  mid 

1  went  to  serve  Mrs.  Pitts  on  Friday  raorn- 
pami'  irb«n  I  oame  to  ber  bouae  there  iraa 
Dobbdy.  A'womaowtthnpheherof  water  went 

:  i  asked  her  for  Mrs.  Pitts ;  site  said,  she 
VM  not  «t  borne.  1  abewed  h v  the  order,  and 
wm  i  copy  6f  it  apon  fhertaUet.  She  was  loth 
|{»l«tti?e  It ;  she  said,  the  lady  would  be  within 
ttiickly .  The  woman's  name  was  Olivet.  The 
Jiat  ni^ht  I  went  again,  and  a  woman  came  out 
and  said,  Mrs.  Pitts  was  not  at  borne.  Then 
abe  spake  in  French  to  ine :  1  did  not  under- 
stand her.  1  left  a  note  for  her  to  attend  this 
day. 

.  Then  the  duchess's  counsel  prayed,  that 
jUfKne  agreements  between  the  duke  and 
4Mchess,  in  1694,  niaj  be  tied  out  of  tlw  deeda 
.executed  for  (hat  purpose  >  whldl  WM  fgieed 
to,  and  read  accordingly. 

MtutkS* 

FiiMcis  Nbous  swinii,  depoeeth  as  fb1k)weth : 

Q.  I  desire  Mr.  Ne^^us  may  be  asked,  whe> 
thM'  the  duchess  of  Norfolk  did  not  send  some 
message  by  him  ?  The  words  I  do  not  oonfine 
him  to ;  but  w  bether  the  message  sent  hy  hin) 
to  my  lord  duke  was  not  to  this  uurpoae ;  that 
wAiillliBluidiDg  the  arlicleB,  she  desired  to 
kijovr  from  his  grace  in  what  niaunershe  should 
iive  ;  aud  that  she  would  be  iroveroed  by  his 
MraciKRMr 

A.  I  thiuk  it  was  much  about  tbetinieof  the 
transaction  of  ikeae  artides  the  dttcfcMS  sent  to 
ON.  *  Hr.  Lottgnetine  «ris  enmsel  finr  the 
duke,  aud  sir  Thomas  Powys'  for  the  duchess. 
,Ur.  Loogueville  took  what  earn  he  could  \ 
and  when  they  came  to  talk  of  tb«r  living 
separately,  I  took  it  only  to  be  an  apprehension 
mmI  fisar  that  my  lonl  duke  would  cooiine  the 
dnchess  to  some  bouse.  My  Uuiy  duchess 
•eat  forme;  J  waited  on  her,  and  she  ex - 
presaed  herself  very  sensibly  of  the  misfortunes 
«f  the  duke  and  herself,  that  such  differences 
oMild  hanre  ban  between  thcflti  aadsbe  was 
desirous  to  let  my  lord  duke  know,  and  desired 
me  tijat  1  would  let  my  lord  duke  know  it,  that 
jftm  wonld  enid  all  company  that  shoold  give 
htm  any  offence,  and  that  she  would  not  so 
.much  as  pay  a  visit,  but  where  he  liked.  I 
.•dftohitoa  my  lord  duke  with  sSMetliing  to  thb 
•  porpose  ;  for  she  oi\en  said  to  me,  more  than 
eMe  or  twice,  that  if  she  haupeaed  to  die 
befiMe  my  lord  duke,  she  would  iMife  bim  her 
estate ;  .end  1  knovl  biveaaid  ao  lo my  bM-d 
duke. 

Whether,  ftom  thai  lime^  do  yoo  know 
ibat  the  duke  sent  anV  message  of  complaint  to 
JlUtiprhTwr.  t0  tb%f  lace  vvbei^^  she  lived,  thM 


he  would  have  ber  live  id  anyalWr  wayP—I 
know  nothina  of  that  matter.  ^ 

Do  yott  inowwbctbcr  myM4^»  ffcr 
desired  her  to  come  and  Kve'villb  bpi^l 
never  heard  of  any  such  thing. 

Did  be  efa^  seatf  to- ber,  to  t 


panv? — I  never  heard  of  any  such  thing. 

Whether  hfA  you  any  directions  to  atteod 
Ibe  dake,  Ibal  be  woohl  give  way  ia  a  con- 
troversy between  the  duchess  and  a  noble  lord 
of  this  Douse,  whether  he  wouM  wave  his  pri- 
Til^f-.-f  have  ^rest  foaasa  to  deslia  snr 
Thomas's  fBvour  m  this  matter ;  1  know  net ' 
what  he  aims  at.  •  i  was  caUed  to  the  bar 
before,  tospeak  tbelratb  aato  tbeoMtterof 
the  privilei^e ;  I  know  not  what  he  roeaas  by  it. 

I  mean  it  only  aa  an  instance  of  a  civil  rocs- 
sage  between  tbe  dake  and  dncbeas,  owning 
ber  as  his  wile,  and  that  this  was  a  messagie 
that  bespoke  a  good  un(|erst&oding  betweflb 
them  f — Will  you  have  me  to  give  an  aoawer 
to  sir  Thomas,  my  tords  t  I  confess,  tbe  Mm 
did  send  for  me,  and  asked  me  how  the  settle- 
ment and  agreement  were  betwixt  the  duka 


privilege. 

I  did  not  mean  that ;  but  only  as  a  late  ia* 
stance  of  the  duke's  owning  tbe  duchess  selSirP 
— When  tl»e  duke  sent  for  me,  he  would  know, 
whether  by  the  agreement  he  was  obliged  to 
let  her  baea  Ibe'  prifrilcge  P  I  aaid,  I  uodei^ 
stood  it  so  ;  and  thou^^h  he  had  no  mind  to  do 
it,  but  as  he  hail  waved  bis  pririlegc,  in  the 
case  of  so  uncle,  be  eresJd  dottArbir. 

What  would  have  bet  u  the  consequence,  if 
tbe  duke  had  not  waved  liiv  pnvilaga  ?  WettM 
aet  tiist  iiave  dafcaded  ber  tram  a  SI 
you  mav  make  use  of  as  you  please. 

Sir  ikma*  Fowgt,  1  would  ouiy  i 
aseef  it, as  ao  inelaaoaef  itiadaem beti 
tbe  dobe  aad  doebcsa.       Faaiicii  Ni 


Afler  the  examination  of  Francis  N(  gus,  he 
bciag  betbre  sworn,  the  duclieaa's  oouomI  da- 
cfaucd  tbey  bad  finished  their  evidenee. 

Whereupon  the  duke's  counsel  desired  to 
call  a  witness  or  twO|to support  NicbulasHaa" 
seur's  reputation.  Then  William  AUcp  ma 
awetn  aad  eiaminfd. 

WiLLUM  AixcN  sworn,  deposeth  as  foilowetb : 

Q.  Do  you  know  Nicbolss  Haosear  P<-«  * 

A.  Yes. 

How  kag  have  yen  baomi  bimf— Thiyf 
years. 

Did  you  not  know  him  bsftwitbattn»ef— 

I  knew  him  about  three  yesrs  ago. 

Had  you  any  deaiiogs  befoce  that  time 
I  had  dealings  witbbim  wbsa  be  litedniib 
Mr.  Germaine. 

What  Mere  his  dealings? — As  honest  and 
fair  as  any  man  could  desire. 

What  office  bad  he  under  Mr.  Germaine  Pt— 
He  Has  cook  to  Mr.  Germaine,  1  suppose. 

What!  washecook  to  him?— He  bought  ia 
the  goods,  aadito  faid  Hi  bweill|]rflff«bet 
be  boaglA 


Digitized  by  Google 


1501 


If  WILLIAM  m. 


Q.  Whil  trade  are  you  ?~A  A  UMcher. 
»u  bis  loa 


Tbeo  he  paid  vou  bis  um^icr  a  luoucjr  for  his 
Mdif— 


liVliefi  Mw  ^oa  him  last? — 1  saw  Uuu  wbca 
1  ivw  foiDinooed  here  by  th*  aider  af  tbia 

iHNWp  bat  not  before  oHhtp. 

(Sig'net!)      VSiiLiiM  iD  Alien. 

Tba  doka'a  ooiinae)  mof  ed  for  cof»w«  of  tlie 

and  the  ooiinsel  wi 
4iai»  were  made 

It  it  ordered  bj  the  Lords  spiritiia]  aad  tem- 
poral ia  paiianMl  aaMinblpd»  That  copies 

tb"*  examinaiHrn^,  «;'^;fne<J  l>v  the'  witnesses 
this  tUy,  mid  ctiU y  lu  tbe  juumsl,  tie  delivered 
to  either  »tdc ;  m4,  thai  the  eXMnioatioos  takeo 
thisda\  in  •v!ui:t-hati(l  be  tnutscriFv^i,  bl 
lobe  read  to  ihc  wiinesaea  t6-iDorrow. 

It  ia«ficnd  by  Lerds  ^irilaal  m4 
porat  in  pariiament  assemM^''',  tint  to-morrrtw 
ftt  tareive  v^fimekt  tbis  bouse  wdi  proceed  to 
baw  the  f  wamiaatiiini  laben  this  daj,  read  to 
tba  witnesses,  reUtiug  to  the  duke  anil  ducbcss 
a|N«cfblb,«uiaU  torda  iiimBMiiMMi  tfnsttnad 

JtforcAd. 

AArr  (he  pvsirnin.itioii  taken  yesterday,  re- 
iaitog  to  the  duke  and  ducbeas  of  Nortolk, 
4v«re  reai  !•  tfw  witaMMi,  aad  thev  signing 
tbem,  tba  docfaess's  ooonsel  rooveii  to  have 
eoptes  of  th4>  depontioot  taban  as  cilb«r  nde, 
aad  tben  wilbdrcn'. 

March  5. 

Kattbew  ]IIac-Do<(vet  ,  Strom,  dcpoaetb  as 

linllovvoth  ; 

1  uas  goiog  to  Mr.  8irau{^c'&  house,  and 
I  mw  mvlonlfiloward  of  Escnck  coming  that 
way,  aad  be  went  lo  the  ilnt>r  nni?  knocked.  1 
made  to  the  duor,  and  a  giri  ojiened  tl»e 
door.  Mr  lord  asked  V  Mr  Strange  was 
within,  anJ  she  acswired,  yes.  Then  I  went 
to  the  door,  and  asked  if  Mr.  Stnuige  n&s  at 
borne ;  aba  amweted,  no,  be  west  away  ou 
Thurs<lay.  1  asked,  by  packet-bimt,  or  how? 
8he  said,  by  long  sea.  I  thoug;ht  she  told 
my  iiird  be  was  within,  and  so  1  cnuue  away. 
(SigMd)        MjltUW-f  BtMPOMRlL. 

RjcHARD  May  sworn,  dcpos^th  as  followetb: 

Q.  Do  yon  know  Nichnla*  liauseur? — A.  I 
never  saw  hfan  till  Sunday  fortnight  bst. 

Where  saw  yon  him  tben? — At  my  lord  duke 
<if  Norfblk'a.  I  bad  a  commaod  from  my  lord 
duke  to  take  btni  in  there. 

Where  ? — ^To  bwlg'e  him  io  my  loni  duke's 
bouse :  1  am  his  household- steward  ;  he  com- 
Vtuded  BM  to  provide  fbr  bim  in  the  house. 

I  don't  desire  yon  should  do  any  tbilff  VB* 
becoTDingtomylbrddttke;  but  yon  nt7npon 
your  oatb,  and  you  must  tell  tht  truth  f-^l 
via  ftw^  tiU  Willi  I  kM«r. 


Where  bii& 
ibii 
n 


Can  yoa  give 
before  that  time 
him  till  ihf-n. 

Hath  he  been  there  «vcr  siaoB ?— Ye 
vMdc  ptBffMbn  Ibf  kis  by  hs  gwA  i 

mnnf!. 

Do  you  ktu)w  \  aaess 
beenf-^-On  flnoday 

tbithrr  likewiK,  itA  1 
care  for  her. 
Wbent  WM  A«  f— iTa  «y  Mb 

bouse  in  St.  James's  square. 

Has  she  been  tbere  m  tiittaaght?— Vi 
ftttoigfat  last  Sunday,  and  ooving  hat  i 
tend  the  Lords. 

Had  she  the  li!>«  rtv  of  tb^  home,  or 
kept  close? — TTte)  «vere  kept  ooiv  Mtkrj 
sired  themselres  i  nobody  was  rfewirf  ■ 
to  see  tlipm  :  Thej  dcrirad  l»  bn  ibcM^  ■ 
tban  any  place. 

Do  yon  know  tbnt  ibaw  ptsnkbwl 
sent  for,  and  bow  long  befbre  tftey  cam 
I  was  never  privy  to  any  tbing  of  tfatsa 
I  bad  no  kDMrladgv  oTlMr  MM 
thev  came. 

Do  you  know  of  any  money 
tbcir  coaling  over  — Not  oae  penay. 

Do  you  know  of  any  wudtbay  bmi 
or  are  to  have  !* — 1  know  not  of  aiyMl 
they  iuire  bad,  or  are  to 


dcpotcil* 


Q.  A  TP  v«i 
—a.  Yea. 

Do  yoa  know  Hatnowr  F— I  bm 
but  am  not  ae^inted  wM  Wb. 

How  lott^  IS  it  since  anw  baiM 
witliin  this  tortnight. 

Did  vou  not  see  him  atany  llatArtIni 
— No,  I  am  positive  nf  it . 

Where  did  you  see  hun  firstf-io 
JaroeoV. 

In  what  plM»  tatf— At  III  V» 

house. 

Ht<b  he  beon  there       rtyeP^Tufc  ^ 

him  ?— Yes. 

*  Did  they  come  at  the  anme  tisM  ?— Y» 
How  longi«er-.A  lbffli^igbl$  b 

not  «;n  nnich.  ' 

ilad  liiey  the  liberty  oTtbe  booir,  teid 
notice  where  thev  were  f—Thsy  bad  linlf  ^ 
go  wlicrc  they  pleased. 

Did  thev  go  abroad  aiaea  tbej  «*■ 
there?— Ic«HMtMi«  aettnmylMib^ 

Dr>  yon  know  whether  they  ««it  outrf ® 
house  upon  any  oeeaaioQ  t — Mot  to  ka»* 
ledge. 

Who  brought  them  there  ?— I  do  s«  kw» 
Do  you  kw>w  wbcace  they  cBnie?--N^ 
Did  you  imderstand  where  ther  Mf^  ^ 

Ibrer—Ne,  I  am  a  atiwgw  it teb*? ^ 

never  saw  them  b^fwe. 
Kaw  y<m  tbem  wbea  tbey  caiae  icst^^^ 

I  WWMtbl 
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ajid  Jtis  Duchfss,Jbr  a  Dtxnrce* 
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'  llmrAlsCofrrcR  sworn,  depoMthM  fill' 

loweth : 

Q,  Are  you  servant  to  the  duke  of  Noribik  ? 

.  Do Tou  know  Nicholas  Hauwur  I  ilid  not 
Ipiow  Ibim  but  aiacc  this  trial. 

ttm  lonf  ago    that  ? — About  a  fortotgbt 
Do  you  know  wherf  lie  !iad  been  before? — 
IS'o }  1  knew  ootluog  ot  him,  where  he  was, 
ttor  vh«l  Im  was. 

Tlclrna  the  Dntch^rnman  with  him  ' 
•;-Ye»,  lite  woman  caine  with  bim  liocetlie 
tiifti  J  I  never  mw  then  bcAiv. 

Did  yon  ncTiT  Vnow  them  go  OOt  of  doors 
since  Ibejr  came,  but  to  this  bouee  f— Nerer, 


Who  iMiglit  IbeiB  to  lIitMaV?— I  know 
noc 

Wbcoec  ceroe  they,  do  ytm  Inow  ?*'-I  ean« 
Bottell. 

Did  tbey  nerer  report  in  the  house,  whence 
tbey  came  ? — No,  1  nevM'  beard  where  they 
lived,  nor  bow  tbey  behaved  theouelves. 

Do  yoQ  know  whether  ever  any  rewnvd  was 
gi?cn  them  ? — No. 

1  desire  he  may  be  asked,  whether  be  has 
not  known  before,  for  some  time  past,  within 
this  fortnight  or  three  weekx,  more  or  less, 
meetings  m  Somerset  bonsp,  in  wdcr  to  this 
trial?— -The  thincT  »•?  this  ;  I  wnn  one  night  «t 
tjonserset  tiou^e  vi  iib  tny  lord  duke,  betwixt  &ix 
and  seven  o^clock  ;  but  I  cannot  tell  how  lon^ 
it  is,  whetherit  \)e  three  weeks  omomnlb;  Uis 
DO  DMre,  that  I  know. 

What  were  you  them  abont  P— I  wont  Ibare 

vitb  my  lord  duke. 

Upon  your  oath,  was  there  aov  thing  then 
7lane  4bere,  relating  to  this  likl  h—JJ^mt  my 
oath,  T  Jid  not  know  hut  '*       ft^TTf Hl^  tttj 
lord  Howard  ot  Kscrick. 
Wna  be  there  with  th*  aalcef«^Y«B. 

Did  you  know  who  they  ^vcnl  to  ? — No. 

Upon  your  <mtb,  do  not  you  know  whether 
fhay  wwt  to  H adaoi  FIMa,  or  M  r<--Thciy  want 
to  soroe  housa^  bot  1  di»  oafe  lowir  her  nrnne 
tbey  went  to. 

Wna  theta  any  body  ella  tiian,  hot  niy  lord 

dukp,  and  my  lord  ITuuartl? — God  knows. 
My  lord  duke  called  me  to  tbe  door,  and  sent 
|fte  on  a  maaaege;  and  I  tvent  and  came 
ngain. 

Who  did  yon  see  there  when  yon  came 
^gain  ?— I  saw  none  but  my  lord  duke,  and 
nnotber  that  I  did  not  know. 

Who  did  yowaee  m  in  ?-~NoDO  bat  my  kcd 
4uk^  and  my  lord  Howard. 

Avwann  Comi. 

« 

.  9u»m  HoBDLBSTOMB  sworn,  Jafaaaih  no 

»  fbUoweth ! 

Q.  Upon  your  oath,  do  ymi  1<nnw  of  any 
meeliDigS  rdating  to  this  trial,  that  hath  been 
iiWAl  aono  time  past  ?-~XFor  meetings,  I 
know  not  any  thing  of  them. 
Do  you  understand  the  ^ue^'oo  f  —  I  know 


Hare  you  not  l)e«n  at  any  place  where  any 
thing  has  been  done,  relating  to  this  trU, 

ajraiiift  th<»  duchess  of  Norfolk  ? — 1  do  not  un- 
tJers*iand  any  thing  of  the  trial.  I  kuow  uh' 
thing  of  the  duchess  of  Norfolk. 

Pray,  i^ve  a  positive  answer  :  Ilarr  ynn  not 
been  [)t  »\sent,  or  do  you  know  of  no  meeting, 
rclutin;:^'  iQ  the  nroceedif^  Bgtinal tbo docdben 
of  Norfolk  ? — I  nerer  was  at  no  meeting-. 

Who  do  vou  live  vWith  ?— 1  live  wtih  mj 
lordHowml.  ' 

Was  yon  PTcr  jirt^rnt  at  Snmcrsel -house, 
where  ray  lord  Howard  and  others  met  ?-<~| 
have  beni  at  Soaie«iet>bonst,  but  know  no- 

thing  of  any  concerns. 

Do  you  know  Vanessf— 1  know  no  soch 
person. 

Do  yott  know  MieholMr-~I  do  not  kntir 

him. 

Pray,  answer  posHivdy;  Do  yon  know 

one  Nicholas,  callfd  Haust  ur""—!  know  >e> 
veral  of  that  namei  but!  know  not  who  yon 
mean. 

I  mean  one  that  lived  with  sir  John  Gcr- 
maine.— 1  know  him  not ;  i  never  bad  any 
ctmversatkMi  with  any  body  that  lived  with 


Q,  Did  you  see  any  such  man  at 

here,  at  Somcraet- house ? — A.  I  know  no'sucfi 
luiLu  as  IS  ciilletl  Nicholas  Uauseur ;  1  know 

seven!  cnM  NUsholaa,  bnt  nann  of  tbo  Bnii- 

seur<i. 

Look  upon  this  man  i  havo  you  seen  bia 
before  or  not  ?— Yea ;  1  hnvo  oeea  him  twion 
ur  thrice;  bat  1  know  not  who  jroa  miont 

betore. 

How  long  is  it  ainao  yon  sow  him  fintf— • 

About  a  fortiiij;hf  a<jfO. 

Have  you  not  seen  him  at  Somerset>boaae  f 
—Never, 

Where  did  yon  sec  him? — In Cerrard-stTMt, 
Was  tltat  ail  the  places  you  saw  him  at?-^ 
mw  him  no  where  woo. 


'\Vhos€  house  did  you 
tain  iSoaoies's  lodging. 
Did  TOO  not  oae  n  Dotohi 

one  Heleo  Vaness  ?"-T1ierL  was  a' 
him,  I  do  not  iuMw  her  name. 

DhI  yon  not  ooe  horot  captain  Soames*s  f— 
She  was  with  this  geutleman  there. 

Did  you  see  her  at  no  other  time  or  plaooT 
— No. 

Who  else  was  there  then  ?  ^  Caplun 
Soames,  my  lord  Howard,  and  one  or  two 
more.  I  was  but  at  the  door.  I  have 
this  man  go  in.  I  was  but  a  fooloaan  wi 
at  the  dooc.  1  know  nol|ho  athtw  thai 
there. 

Did  you  know  no  more  that  were  tliero?— • 
My  lord  Howard  was  in  thf  iwiwii.bnt  I  tjIQW 
not  if  he  were  willi  them. 

Did  you  evtf  See  Hdoa  yaMm  hifivo  that 

time  ? — I  hare  seen  tho  .WMMm  alnc^  hat 
never  saw  her  before. 
Did  yoit  narar .  ito  her'  any  wham  aim  f 
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•be  bat  at  this  booK,  goiag 


liie  counsel  be»fwilWi*ini»  the  followiai; 
mr^tn  were  made :  That  copiM  of  the  cumi- 
natioo,  read  to,  and  it^ed  bt  tke  witneawa  to- 
day, be  delifered  u»  etUier'iide.  That  this 
flouiewill  pereniiKorilv  prooead  ta  bear  the 
daka  of  NocfolWa  and'  duofaaai  af  NorWk't 
cdtaad,  to  tarn  up  the  evideoce  on  both  Mdea, 
oo  Friday  next,  and  all  the  Lords  summooed 
tu  altt>nd. 

The  Evidence  haTing  been  cumtned  up.  the 
Lords,  alter  a  lone  debate,  and  a  division  of  the 
Hooae,  coajroitted  Uie  bill,  by  a  majority  of 
aixteeo. 

Whereupon  the  ducheas  immediatdv  prefer- 
red the  Petition  recited  in  Uie  Order,  slarch  8. 

March  8. 

"Upon  readiny  the  Petitioo  of  Mary,  durlie« 
of  Norfolk,  shewiiuf.  that  by  ihe  Bill  now  de- 
ponding  for  dissolrinjf  the  marriage  between  the 
dak«  of  Nitrtolk  and  your  Pelitiooer,  her  join- 
Mre  and  iDarrisife-a$rreemefitn  are  to  be  set 
aside,  and  other  thto^  in  ihc  Petitioo  OMBtiofl- 
cd,  and  praying  to  be  haard  by  her  counwl, 
toocfaiiig  the  several  claims  and  interest,  and 
•ereral  clauses  in  the  Bill :  It  is  ordered  by  the 
Lords  spiritual  and  temporal  in  parliament  la- 
aemMed,  That  the  PeUlioner  shall  b»-  heard  by 
her  coonsel  to-morrow  «t  eleven  of  llie  clock, 
at  the  Committee  of  the  whole  House,  to  whom 
tbanid  Rill  stands  committeii ;  at  which  time 
ahe  is  to  produce  lirr  saul  marna^e  ai^rcttnent 
and  writings,  as  in  the  Petition  is  set  forth  :  at 
which  time  the  duke's  counsel  may  l>e  present, 
if  be  think  fit.    Mattm.  Johnston,  C  I.  Pari. 

Upon  w  hich  an  Order  was  made  for  cooosel 
to  prepare  a  dause  for  the  10,000/. 

The  duche«s's  counsel  hatin((  refused  to  joio 
in  drawing  any  clause,  ihoug^h  they  advised  a 
Petftion  about  the  jointure  and  maniage  a(^ree- 
ment.  tbe  duke's  prepared  a  clauae,  to  which 
the  Lords  adde<l  a  few  words,  and  paswd  it  as 
in  the  Bill.  The  Bill  being  sent  dovrn  to  the 
Commons,  the  duchess  presented  the  fallow- 
ing^ Petition  : 

Ta  tlie  Honourable  the  Knights,  Citizens,  and 
Burgenaes,  in  Parh'ametit  assembled. 

Tbe  Hi;mbix  PETITION  of  Mary, 
Duchess  of  Norfoul. 


"  Shewetb, 
**  That  for  putting;  an  end  to  all  differences 
between  ihe  duke  of  Norfolk,  your  Petilitmer's 
husband,  and  your  Petitioner,  several  articles 
of  agrastpent  were  entered  intu,  and  executed 
in  April  1094,  b^  the  said  iiuke,yoMr  Petiuuner, 
and  your  Petitioner's  late  father,  the  earl  of 
Petefboroogh,  whereby,  and  by  deeds  executed 
pnrauant  thereunto,  the  duke  bad  his  then  de- 
sired advantaf^,  and  hath  fully  enjoyed  tlie  be- 
nefit thereof:  That  your  Petitioner,  about  the 
*^     *4'iMrfectinif  tbe  said  deeds,  si^ified  to  the 


sMd  dulM  by  Mr.  Negus,  that  she  afaould  always 
readily  OMaply  with  all  such  ordos  b  bar  wav 

•f  fiving  Slid  cooversatioo,  aa  be  should  think 
fit  to  appoint.    Norwithshwdiog  srhiefa,  and 


wiiboui  ever  Kgnifyiag  aar  diaaatisftctioo  to 
or  with  your  PetitioDer,  ana  without  any  man- 
B«r  of  potioe,  or  previeos  prooacdtBf  in  tM  oooa* 
OMO  and  onfinary  coarse  of/astioe,  and  to  trita 

from  yoar  Petitioner  tliat  l^^l  trial  in  the  ec- 
lical  eoort,  which  by  tbe  laws  of  this 
(aa  ibe  is  advised)  she  b  aotitled  onto, 
did,  oo  tbe  16tb  of  February  last,  exhibit  a  Bill 
in  the  House  of  Pbrta,  intituled,  *  Aa  Act  to 
'  dissolve  the  duke  of  Norfolk's  marriage  with 
'  the  lady  Mary  Mordauot,  and  to  enable  bira 
'  to  marry  again.'    Upon  which  the  procaad- 
ings  were  so  very  qukk,  twu  witoeeses  lalrir 
brought  from  beyoml  the  seas  being  fortbaiUi 
examined  agaiaat  jour  Pelitiuoer;  aod  jrom' 
Petitioner  c^arfad  wi4i  fceta  soppoaed  to  be 
committed  many  years  since,  and  long  bcfbnf 
tbe  date  of  the  utd  articles,  rould  not  be  pre- 
pared to  make  her  defence  as  she  wouM  bara 
done,  if  the  proceeding  had  hero  agaioat  bef' 
arcording  to  tbe  kmmn  laws  of  the  laud.  TW 
placet  of  abode  of  the  witacsscs  prorfnea^ 
against  her  being  yet  not  known  or  discovered 
to  your  Petitioner :  And  your  Petitioner  bavbtf 
notice,  that  the  said  Bill  'i*  pa&setl  the  Hoaa^  ar 
Ixrds,  and  aent  down  for  tbe  oncurraaee  of 
this  honourable  House, 

"  Yoor  Petitioner  prays  she  may  be  heard  by 
her  coun<el  at  law  and  one  cinlian  against  the 
said  1^11,  before  any  proceedbgs  be  had  thereoa 
by  this  honourable  House:  and  your  Petitidicr 
shall  pray,  iScc.  Maey  Nobfouc." 


A  day  being  appointed  by  the  House  ofCom- 
Boons  for  the  Committee  to  proceed,  the  doko 
caused  tbe  lepers  f(»Uo«iog  to  be  puMishrd. 


THC 


DUKE  OF  NORFOLK'S  C.\SEj 


WITH 


REASONS  FOB  passim; 


m'f* 

nts  BILL. 


If  w  ant  cither  of  precedent  for  a  parliament - 
arv  divorce,  before  going  through  the  tedious 
and  iuefiectual  metho^ls  of  Doctors  Commooa,  • 
or  of  demuostratioii  of  fact,  have  hiUierto  de- 
prived the  duke  of  Norfolk  of  Uiat  relief  agaSu^ 
his  wife's  adultery,  which  tbe  tiirine  law  al- 
lows ;  the  late  statute  made  in  the  like  case, 
and  the  coming  in  of  two,  who,  w  hile  the  daka'a 
former  Bill  was  depending,  ba«l  been  sent  away, 
to  prevent  that  discovery  which  they  now  naaJie  ; 
cannot  but  be  thought  to  remove  all  objectioiia 
against  an  act  of  parliament,  not  only  for  the* 
beoefit  of  the  duke,  but  of  the  public,  as  a 
means  to  preserve  the  inheritance  of  so  great 
an  office  aiid  honours  to  persons  of  the  true  re- 
ligion. 

And  since  bishop  Cozcn&*s  Argument,  in  the 
lord  Roase's  Case,  has  made  it  evident,  that 
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those  caDons  which  govern  the  spiritual  ooart 
iiv  this  matter,  are  bui  the  remains  of  popery ; 
nothioif  can  be  now  requisite  to  satisfy  the  nooat 
ftcrupukwis  of  the  retbrineil  religion,  bat  to  aeC 
the  duke's  .proofii  of  bia  lady's  mivSUTj  m  m. 
true  iitrht. 

Tlie  reputation  which  the  ducbesa  had  main- 
taiaed,  of  wit  and  discretion,  made  it  ditfiruU 
for  many  to  believe,  that  she  could  be  surpt  i^eed 
is  Ibe  very  act  of  adultery,  as  had  been  for> 
merly  provetJ.  And  thonirh  it  tlien  appeared, 
that  Que  lieory  Keemcr  itvcd  with  the  duchess 
^rhile  she  went  by  a  feigned  name,  nt  a  house 
hired  for  firr  at  Vniirhr^ll  bv  sir  John  Germaine's 
hrother  i  aud  tiiat  Nicola,  who  then  lived  with 
■ir  John*  used  to  receive  wood  sent  from  the 
duchess  to  sir  John's  house  hy  the  Cockpit ;  tliL- 
withiiran>iug  of  Nicolti,  and  carryin|(  with  him 
UM.Diatch  maid,  equally  entrusted  with  tfie  se- 
cret on  sir  Jobo'r  side ;  M\  bo  evidence  of 
their  constant  conversation^  but  KLeemer  since 
tteatfj  and  Sosannah  Hanriiigtoo,  who  bad  Ibe 
^Ice  trust  from  tlii:  duchess. 

K.eemer,  though  very  unwillingfly,  some 
yearssincecoofeswed  his  firing  with  the  duchess 
at  ^'^anxliall,  where  be  prctpndfMl  slu^  wjlh 
ob%ed  to  oOnceai  herself  tor  ili:Ut ;  aud  what 
abave  Suaanoah  bad  in  tlie  secret  was  nnknovm, 
till  Nicola  ap|ieared :  Nicola  comint^  into  Fn^r. 
land  aome  time  aince,  iu  expectation  of  a  ser- 
viee,  tttpressdl  hn  readuma  to  disoofcr  «hat 
he  knew,  and  to  endflafoor  to  briD|^  whh  him 
the  Dulob  maid. 

She  fvoraa,  that  lor  two  maollia  the  fiiat 
pumpier  aAer  the  Wm^  oamo  for  £n(|;tand,  sir 
John  Genuaine  and  the  docbesa  bved  .togetlter 
at  man  and  wt4«y  aad  were  «N>eo  io  bedlofether 
l)v  lii-r.  Ml  .  Ikiane,  ami  iiis  wife,  air  John's 
aiater ;  and  that  Micbolas  Hauaeur,  air  John's 
vatetde  diamhre,  oaed  tobeaanating'tohiai; 
as  the  duchess's  woman,  Susannah  Bai 


was  to  her,  at  going  to  bed,  and  rising. 

3he  proTM  the  lilce  oonveraation  at  Vauicban, 

and  the  duchess's  house  at  the  Mill  hank,  till 
the  duke's  first  bill  for  a  divorce  was  depend - 
.iug ;  within  which  time,  Ntebolaa  Ilauseur, 
hy  air  John's  order,  carried  away  her  and  Su- 
aannab  Barrin^n,  with  intention  of  going  tor 
Holland,  to  prevent  their  being  examined  to 
what  thoy  knew  ;  but  the  wind  proving  oaa> 
trary,  they  could  not  go  till  the  \»]\  was  re- 
jected ;  anjl  then  sir  John  fetch^  back  bu* 
aannah,  who waa most  useful  to  the  duchess; 
but  Ilaitseur  went  fur  Holland  with  Ellen. 

•  He  cuiitiriDs  LUtiu's  o  ulcnce  in  every  pi^r- 
'  ticiilar  ;  and  besides  the  persons  mentioned  by 

Ellen,  as  privy  to  sir  John's  lyini,--  ^vitfi  the 
ducheM,  uaiuc^  uir  Johu's  brother,  Dauiel. 
Nidiolaa  having  been  foimd  very  trusty,  bis 
miuter  sent  for  him  to  retarn  to  his  aer- 
,Tice  i  and  gave  him  the  opportunity  ofpro%'- 
'  inn  oomumanoe  of  the  same  adulterous 
conversation,  at  several  times  and  places,  from 
the  summer,  iG92,  to  the  ijotb  of  April,  1600. 
Heaweara  be  had  ut'icr  his  return  to  sir  John's 
serv  ice  seen  tlu-in  in  bed  togeth'^r  at  sir  .Toliri'v 

boutie  at  the  Cockpit,  ai^  at  tbc  du<;ii<^'» 

•  TOL.  XUI, 


house  at 'MilMiank,  aad  where  sheiiewltvea^ 
ami  used  to  be  !pt  irtto  the  diK^hcss's  spartment 
by  Susannah  BarringUm,  ur  Kecmer.  Not 
can  any  man  who  ahali  Iwad  the  testimoniida 
given  Mr.  liauseiir  by  sir  John  ;  by  the  last 
of  which  it  appears,  that  he  served  him  taitb« 
fuUy  as  his  steward ;  ttainialilyi|MiMi  HoiN 
seur's  credit. 

Atiolher,  who  had  hteu  advanced  by  sir  John 
from  his  tbotman  to  !\Ir.  llHiit-eur'iii  pla0l!$atl4' 
fr»)m  thence  to  a  p'fKid  office  in  tlieexeisc,  v»M  \r 
uuwxllia^ly  contirmeil  the  testimony  ot  iiau- 
seor  and  the  Dutch  maid,  not  only  as  to  the 
time  of  their  goini^  Tmm  t?vp  service  of  sir  John 
and  the  ducbets;  but  ihouffb  being  no  fe- 
reignef ,  ho  ooold  nocaoeoai^booeiilowoy  to 
prevent  di<?f^»very,  and  therefere  was  m>t  so 
tur  mto  the  secret  m  llaiiseur  and  the  Oulch 
maid ;  yet  he  swears,  the  duchcaauaed  to  come 
masked  Tn  hi<;  master's  houae;  that  be  tias 
goue  Willi  him  as  far  as  the  Horae-ferry,  to^ 
wards  her  booae  at  the  Alill  bank;  tbattheo 
Lis  mrister  "ittmfiitnes  lay  out  all  n'lij^ht,  nnd  the 
next  morning  he  has  carried  linnen  and  cloattia 
tor  bis  master  to  KcemeHs  houe,  or  Keemer 
has  fetched  thfin  IVom  him:  and  thi^i  he 
proves  to  have  been  since  the  rejecting  the 
nwtiiar  faW,  and  Ohoul  Afo  ytum  aiaoe,  whett 

he  ^vns  ^ncrmVd  hy  HaMMVy  10  halbco  hO 
bad  eocce«iled  Hauseur. 

othof  ftrel(|^NiOf      POMtiaiiit  who 

lived  vvi'Ji  -^ii  John,  and  was  served  with  stim> 
toons  at  the  duchess's  house  at  Draytou,  and 
Hugooee,  who  TOO  «wo^  IVoan  tho  w>i  Uit^ 

versliniii's    .siure   snnimons    ^'.a^    taken  out 
against  him,  seem  to  have  bad  the  same  trust 
that  Haoaaor  bad ;  for  both  ilaoland,  Thoi 
nothing;  shou'  I  ollii^c  tliem  to  betray  tbeit 
master 'a  aecreta:  one  said.  No  court  coaM 
dispense  with  a«  oath  of  aaereey ;  and  hailk 
declarnl,  iIk^  \M<ii!d  immediately  go  beyond 
sea.  biunmoos  have  bean  taken  out  for  Air. 
Btiane  and  bis  wile,  and  fir  Jobtt  ^nnahMM 
brother  (who  are,  or  lately  were,  in  town)  to 
confess  or  deny  what  Nicola  and  Ellen  apiieal 
to  tbero  for;  and  it  oanoot  bo  imagined,  that 
sir  John  should  cbnse  the  iK>nour  of  being 
thought  to  have  to  do  witli  a  duchess,  before 
'  the  clearing  her  and  himself  firom  the  inpota* 
i  tion,  by  bringing  hia  relations  to  disprove  the 
I  charge,  if  what  is  awocD  to  bo  witbia  tbek 
'  knowletige  is  false. 

1    Aad  if  sir  John 'sTanity  should  prevail  with 

]  him,  at  least  it  is  to  be  presumed  that  his  rela* 
tiuu^  would  be  mot  e  just  to  hiiu  and  the  lady, 
than  to  suffer  any  thing  to^paas  againat  them, 
which  they  coulifwith  trnth  and  justice  prevent. 

But  since  uoue  oi  them  appear,  tbe  world 
wil)  beliere  their  absenting  aMMO  than  a  thou* 
sand  witnesses,  in  con6rmniioQ  of  what  Mr. 
Hauscur,  Ellen,  and  iiMvly  have  sworn: 
whose  ev  idence  not  only  stanila  untouched  bf 
art V  thing  otfereii  bv'  the  duchess's  wiinessea, 
hui  m  plainly  couiirined  by  ibciu  in  tiie  princt* 
pu)  partiK.  .  . 

This  baiof  tboaitiinof  tho  frooftyitiaoi^ 
servable, 
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1.  That  there  nerer  yet  wa*  sny  cttm 
Vtd,  where  the  cviMoce  m«s  out  Ui 
grtater  o^cetioiw  thtBOM  be  mle  to  this. 

Thoiigl)  m  the  latest  case  of  this  kind,  there 
pM  lull  ceoviclioo  ol'  the  i»idy'»  havuig  chiJ- 
Jran,iilriletlMlM«|ml»ftNi  bcr  Iras, 
bami,  and  the  nresumpliHI  was  very  noient 
Mhosr  the  cbil^rcn  jct  ibis  was  but 

pivMimptioo,  aid  lh«l  «w  wttkiMd  by  tb« 

Cre!»iiiH|<iion  in  law  il'nt  th'  y  were  the  hus- 
laii'si  eape^iaUv,  atooe  there  was  aodinet 
praef  Mtb*  lovers  mm  lynif  widi  bar. 

fl.  Tboug^h  in  that  casf,  by  reason  nf  the 
irtTTsl  ef  parliMPeat,  a^d  Icar  ol  tbe  dealbs 
if  wteSMM,  •  Mil  WW  bigMi  to  ^ 
Commons,  U  wns  tikcn  from  tin  nre  w| 
suit  fras  (lejieiMiuHr ;  tJierciure  that  was 
gn  ot^eoiioa  a^uat  pruceedtog  in  parlnoMOil, 
Ibao  an  srgwit  ibr  it. 

3.  Id  that  cast,  st*«ral  witsasMS  wen  exs' 
miut^  at  tbe  bars  af  betb  Hoawa.  whs  bad  aot 
Jmso  esamitied  mI  lyoctora-Comiuous,  sor  ai^ 
notice  giTcn  sf  ibeir  mbns  balsw  llMir  es»> 
minatioii. 

4.  It  appfsrs  by  that  csas^  aad  lbs  prseest, 

that  the  ckMininalDins  in  psritai»ent  are  more 
SoieiUD  anil  ct-rUiu  lb  an  those  of  tb«  apintusl 
•eort ;  which  depewil  too  nmcb  mftm  tfWhs* 
•eaty  of  ihf  rei{ii>ter,  r>r  Uih  He|>uty. 

5.  Belure  tttal  ci<se,  parhanieots  have  cither 
AMkea  tbrsMfh  rtie  roJss  which  biod  the 
afMrilual  C'liirl.  OS  in  ibf  i'!»se  i»f  tht;  AuUe  ui 
Nurluik,  i^iu.  Hhtire  tite  parltainent  r;ilitu^ 
the  OMtriage,  as  lawful  acc<trding  tw  Oedla 
law  ;  (Ihmi^Ii  protracted  aod  ktled,  by  reason 
of  cerium  dccrcea  and  csoook  ut  the  Pope's 
law  ;  er  ales hsfS  disaolved  a  iiisiiin[S  wbsM 
tUere  b««l  l>f'»*i»  no  M|)plirnti<>n  (n  D«»c»ors  coin- 
XUitusi,  ast  lu  ibe  vumi  dI  31 1 5.  U  bartou,  who 
liad  been  roarrisd  is  Mr.  CampbtU  f  aad  yet 
there  liiid  hci  ti  no  examioatioD  of  witnencs, 
bat  wbat  had  be«a  hetore  tbs  two  Uouses.  2 

So  loiiif  before,  in  the  case  of'sir  Ralph  Sad- 
Jer,  upon  proot'  beiore  the  two  hooa«a,  that 
lady  8aaisr%«>wer  bo^bsndhsd  iasaiHil  bar, 

ant!  .'i*.appearrd  ftirfour  years  before  she  intr- 
ried  sir  llalph,  the  parliaiaeot  ifgitiflutcd  bcr 
«hiMmi  by  an- Ralph.  97  H.  t. 

Whereas  aome  olijc?ct  aj^inst  ihe  pa^^in:::  tlio 
biU,  as  if  it  wouU  oouobeosaoe  s  junsdictioo 
in  tbs  Boose  of  Lord*  ts  snsMM  to  sneb 
inattf:n;,  in  tbe  first  instnncc  or  urij^inally  ; 
the  objection  w  ould  be  tbe  asms  if  it  bad  be> 

fun,  aaitroif^ht,  intlw  HoMssf  Ooobumhis; 
ut  in  truth  would  be  of  cijual  force  against 
Bloat  private,  and  aereral  pubhc  acts,  occasion* 
Wd  by  tbe  esssaioatisD  of  witneises  of  notoriety 
of  farJ. 

8iare  tborelsre  the  duke  bsa  ao  Ion;;-,  and  so 
oAm  in  iraio  eodeafoured  to  be  lree«l  from  a 
Iwly,  puUicly  famed  sad  pMfadI  to  bsve  Uved 
witb  ai^John  Gcraiabe,  as  his  wife ;  the 
^vksHi  dinner  diaappointiDcot  cannot  but  be 
pow  t  iful  artfumenta  for  hia  speedy  obtaiuiog 
that  justice  which  the  spirituai-cmrt  cannot 
give  faioi,  their  power  reaciiing  au  lurUt«r  tiisn 


to  that  liberty  of  iivinf  as  she  Gat,  aonae  years 
since  aeiiWd  by  ariicka :  Bot  aa  oooc  of  lass 
art  and  oratory  than  hflrCMHil*  oa  '  ' 

turned  this  into  a  licence  to  commit  ad 


if  Khe  ltat»  or  a  pardoo  atterwarila 
not  hasa  SfidcBcc  of  her  sdioff  i 

such  cooftructioo,  iho  duke  would  have  hoped 


'sccordiog  ts 


■be  had  rrpewlsil  ot  tbe  former  i^jariea  bo  bad 
MSiiwsdfran  bsr;  balMw^npss^sheabslI  os 

longer  continue  to  hlV  the  name  of  his  wi^, 
sad  pot  him  ia  daMMT  of  being  aneoaedad  bf 

mm  WWWmHW  WBBWk       ■■SSSiW  VB 


the  expectation  of  leaTinp  his  h 
to  a  FralatoHit  bev. 


DLl.TCRV  Vf>RK.S  A  ' 

<ir  THE  Marrucc. 

Beiog  the  substance  of  seretal  of  biabo»  Co- 
seaa'a  speecbcs  ia  ibe  Boose  of  ]!iord% 
•poo  tbe  Oebete  of  the  Lord  Ross's  Csiie. 
— Taken  from  original  papers  wiit  in  Iba 
Biabop*s  own  hand. 

The  ({uestioa  is  iodefinttoly  to  be  sookea  of, 
Whetlier  man  being  ditorord  Irom  bu  wifr, 
who  hath  committed  adaltery,  and  isconTicted 
ot  It.  nmy  nerrv  himadf  to  another  wifi^  or 
no.  liurint;  the  life  of  her  which  is  diroveadf 

1  Im  pl  u  e  in  St.  Matthew  the  5th,  repsiiel 
agaiu  S(.  Mattbvw  the  19ih,  has  great  ptiapi 
aiily:  If  it  bf  not  tawM  *r  a  «aa~to  pal 
awBv  his  «ife,  and  nriarry  ajrain,  exrrpt  it  ha 
tn  the  case  ol  turmcatiou  (for  the 

marriner,  cannot  nitw  the  senne),  then  «  ctm- 
irartu,  it  must  of  oeccauty  luliow,  that  if  lbs 
wifc  be  pat  away  Ibr  fbraieatMO,  the  boabaai; 
by  the  teooar  oi  C'hri^t'ii  wordv,  ib  left  free  to 
marry  assia ;  which  hrccdom  la  not  allowed 
to  tlwaJuluaBS  Iwwsif,  asr  say  mm  alaaAal 

shall  marr)'  lif  r 

ht.  Mark  and  St.  Luke  havs  been  appos- 
ed to  St.  llMlbaw  j  audit  baabsmaahl,  ikdl 
Christ's  words  ia  9L  Malthr^v  did  not  pro- 
perty bebog  dirisl^  dwciplea,  or  tba 
Cbnaliaa  cbasBb,  as  tba  waada  ia  fik*  Marfc 


and  St.  l.ukr,  \«liiih  are  al>»olute,  do;  which 
is  a  aaviag  that  oeitber  I,  aor,  1  tbiak,  no- 
body cMM  aoatrlMapd  af  beftae  t  Vm  dnbd% 

sermon  in  tbe  mount  was  ^ixikon  tn  l.ii  dis* 
ciplea,  aad  especially  belonged  to  Cbristaaos. 

It  is  desr  they  sre  opsMa  to  Us  fflsdplis  f 
for  he  says  to  them,  that  they  arc  the  salt  of 
tbe  earth,  and  tlie  light  ol  the' world ;  aad  that 
they  are  bicaaed,  *  when  tbey  softr  perseea- 
tien  for  his  oame'a  sake  WHoh  BO  MB  will 
s»y  or  apply  to  the  Jews. 

it  is  true,  that  in  tbe  19tb  cbaplir  «f  St 
MBMhaw,  Gbftat  answers  tbe  Scribes  sad  l%a. 
riaeeSf  who  came  tn  tempt  him  with  their  qaea> 
tiou,  *  Whether  it  v%as  laHful  for  a  man  to  put 
away  his  wiCs  for  any  cauaft,'  as  tbey  nid 
Moses  bad  perniittetl  them  to  do.  Hot  the 
answer  tiutt  Chrut  gave  tbeaa,  *  That  it 
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tiat  teirlW,  hutMiy  iolte  mm  ofadnHBrf,  ibr 
men  to  put  away  their  wivaa,  tad  raury  ano- 
ther;* xvas  ■  nile  which  eoneemed  all  Cbris- 
tiens  to  observe  tor  ever  after ;  and  for  that 
•eaaon  wm  recorded  hy  9t.  Matthew. 

The  words  in  St.  Nark  and  St.  Lnke  are 
tMi  to  be  taken  abaolutaljr,  bat  to  be  aupplied 
Mid  mdenloed  by  bn  wora9lv0lt  Metibeir,  as 
in  many  other  cases  is  clear ;  viit.  the  thief  upon 
the  croOT,  haptisia  in  the  Mme  ot  the  Fatber, 
Son  nd  Boly  Gbost,  Int  iHm  ~ 
«itanri>s  may  belNWgM^  «  ftm 
Nineveh,  &e. 

But  for  Chrisl't  worda,  the  exception  con- 
flnm  tlterule,  and  infers  a  coweaiiiw,  tbal  is 
tfiecase  of  fornication,  the  pottin«^  away  one 
wife,  end  marrying  another  is  allowed,  liis 
•tike  with  divers  other  his  exceytiww,  wbieb 
are  found  in  Scripture:  For  brevrty,  1  wiM  in- 
itance  in  this  one,  viz.  *  £xcepl  ye  repent,  ye 
ahall  ttH  likewise  i>eriali.>  Vpeo  wMdk  text,  if 
I  or  any  bishop  else  were  to  preach,  1  believe 
we  should  not  dischaige  our  duty,  uoleaa  we 
should  tell  the  people,  Tbat  if  by  the  ^raee  of 
God  they  did  repent,  they  sboara  not  perish. 

The  exception  here,  tl  nh  Hiiiy  unless,  is 
parallel  with  the  l  Kmgs,  iii.  18.  *  None  were 
in  the  Imow  eieept  we  twaii}*  fkaj  twe 
theie^Wware,  others  were  not. 

Suck  eaeaptions  proceediof  from  natural 
equity,  arfrtieitiy  implied ifl  htwii  though  pro- 
nounced in  general  terms. 

But  as  to  the  exceptioa  here,  the  words 
arenotoipaUeef  aay  edMr  aanaa^  than  ael 
have  ohaervad ;  for  except  that  restraiat  be  re- 
frrred  to  marrying  again,  the  sense  would  run 
thua,  Whosoever  puts  away  his  wife  c<Hnmits 
•Mtny :  which  standa  not  with  tmtb  or  rea- 
son ;  since  rt  is  not  the  dismission  that  is 
adulterous,  but  the  marrnge  of  another.  It 
it  ikwalbK  the  plaiii  dril^  ef  Mr  IBbfiaar  ta 
Hach  the  Pharisees,  that  the  marriat^e  of  a 
teoond  wife,  after  a  dismtssioQ  of  a  former, 
ipM  aiy  otbereaoaa,  except  iir  fciiikaliuu, 
|r  BO  leas  than  adultery  ;  thereby  inferring-, 
that  upon  a  just  dismiaaioa  for  foraicatioa, 
a  second  marriage  canoet  be;  branded  with 
.  aduhery. 

Besides,  the  Pharisee's  <fuestton  [Is  it  lawful 
for  a  man  to  put  away  his  wife  for  every 
cwtf^  ^  wMmnk  a  plahi  inaplicatiou  of 
KbertT  to  marry  another ;  which  our  Saviour 
wril  knowiiig,  givca  a  f«U  aoawer,  aa  well  to 
wbil  be  BMantf '  aa  wkat  1i#  arftf  I  wkiob  had 
tiot  been  perfectly  satisfactory,  if  he  had  only 
determioeil  that  one  part  concerning  dismtaaion, 
and  not  the  other  ooDoeming  marriage ;  which 
daoae  if  two  evaugclbCa  express  not,  yet  it 
mast  be  fetched  necewarily  from  the  third; 
.pinoe  it  is  a  sure  and  irrefragable  rule,  that  all 
ftor  Braagelista  make  n|  I)  one  perfect  gaapel. 

The  Rhemists  and  college  of  Doway  urge 
far  I  be  Popiib  doctrine,  Rocu.  viL,  The  woman 
vWebbalbatt  kotad,  kkensd  bytbe  law 
liberbalba&d  as  long  as  he  hveth  ;  hut, 

^^ttbh  {taipe  it  tQ  be  o^wnM  tj,i^a0t*9 


t.  ftlVMIkfllhaeoocaakMi  here  to  apeak  of 
<Kvorce,  but  of  marriage  whale  itad  aaaid,  aa  H 


stands  hy  Gail's  ordinance. 

S.  lie  speaks  ut  a  woman  who  is  nnder  iwr 
husbao4$  ae ia set ahe  that  ia 4hreiiea<  ftafli 

him. 

tSt.  Faol  uaeih  thio  to  bis  pornoae  ef  die  laW 
being  daad,tewkiik  wearenoCbaauil. 

Nor  i^  their  doctrine  more  favoured  hy  iCof. 
vii.  10.  *  Let  not  the  woman  depart;'  as  b^iog 
ki  ker  cheice  wlwlfcei  aha  wuuM depart  or  not; 
but  in  the  case  of  fornication  abe  waa  to  depart, 
or  ralhfr  be  pot  awaj,  whether  ike  wmM  ar 
aot. 

The  bond  of  marriage  ia  te  be  ensealed  inta^  , 
what  it  properly  is.  Being  a  conjncal  promiM  ' 
solemnly  made  between  a  man  and  his  wii^ 
that  each  of  tham  will  ll*e  together  aeeaMin^ 

to  God's  holy  ordinnnce,  notwilh8tnn<lrng' 
poverty  or  infirmity,  or  such  other  tbin^  aa 
may  happeodorhi^UiairNves ;  seperatiaiimdi 
bed  and  board,  which  is  i>art  of  their  nruroise 
so  to  kve  tocetber,  doth  plainly  break  that  part 
of  the  bond  whereby  they  are  tied  to  live  to* 
father  both  ta  to  bed  anil  h<>anl.  The  dis- 
tinction betwixt  bed  and  board  nnd  the  hnml,  is 
new,  nerer  mentioned  in  the  scripture,  ami  uu- 
kwww  talkt  ancient  church ;  devised  only  hr 
the  canonists  and  schoolmen  in  the  Latin 
ohorch  (for  the  Greek  church  knows  it  not)  to 
serve  4»e  pope's  tflm  iie  baKar,  till  he  giMt  it 
established  in  (he  <  oandl  of  Trent ;  at  w  hich  . 
time,  and  never  before,  be  laid  his  an^Ubenm 
ojpMi  aH  iheaa  that wareeTawMkar mad}  Ihr* 
bidding  all  men  to  marry,  andaatla  Blkeai^ 
use  of  Christ's  concession. 

Bed  and  board,or  cohabitation,  belong  to  the 
essence  and  aabatanoe  of  matrimony ;  which 
made  Erasmua  and  bishop  Hall  say,  that  the 
distinetion  of  those  two  from  the  bond  is  merely 
chimerical  and  fkncy. 

The  promise  of  constancy  and  mutual  for- 
bearance, if  it  biudera  divorce  as  to  tbe  bond, 
btndtrbit  alae  ante  bed  and  hoard  %  and  kacanaa 
the  same  hed  and  the  same  table  were  promised 
in  tbe  marriage  contract;  but  the  promise 
doca  not  extend  even  to  tolerating  adultery,  ur 
mafictomi  desertion  ;  whidi,  accnwHngto  Qodv 
ordinance,  disaolvea  the  marriage. 

Our  Saviour  speaks  of  divorces  instituted 
by  the  Mosaical  law ;  bnt  they  wen  Doothdr 
than  divorces  from  the  bond. 

The  tbrm  of  tbe  bill  of  divorce  among  the 
«fewo  araa  tMa,  Ite  aipdled  fitm  ine,  ano  fteo 
for  any  body  elae.  To  give  tbe  bill  of  divorce, 
is  from  the  Hebrew  root  rrO,  which  is  to  break, 
or  cut  off  the  marrriage.  With  this  agree  the 
ancient  caDOBO,''coiindOi,  and  Ibthcra  of  dip 
church. 

Cpncil.  Neocaesar.  &  Elib'  fot^d  tbe  retain- 
ing an  adolteroiM  wife.  Concil.  Efiber.  Aoff- 
lian.  iSc  Arelatens.  give  liberty  in  such  case  to 
marry  affain.  Clemena'a  Constitutioo,  Ter- 
tDffiim.9I.Ba8llki  Ua  euioos,  approved  by  • 
general,  council,  are  for  marrying  again.  Con- 
cil. Venct.  If  they  marry  in  any  other  case 
thaa  fbmioatioj^  they  ate  to  be  excommuoi- 
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'Cattfd,  HHil  not  ollitTwise 

^fc«  Uwrty  to  Ute 


t  (Mrtf  to  marry 


Mill  to  the  I 
king**  preroipiti 

this  i»n(> :   il  T\v 


aHnTTf  r1  that  be  loy  w»y  rrpnij. 
aw!!.  ul  (ioti,  or  tlMS  tSKnpture,  tiic 
irativr  royal.  Mid  lb*  liilHiM  af 


iT-r.n^  wcff  to  rpTiew 


Covdl.  Latenn.  If  aa^  ow  tiik»  uodMr 

wife  while  a  •tlit  is  t]rp«tHlUl<f,  ami  nrtn  irnrils 
there  be  a  (Uvorre  betweea  kni  ami  Um  first,  tie 
may  reoauo  witb  tbe  m&mJL 

Lactanliiia,  St.  Hieroin  and  Epi|>}iani(ii,  are 
for  allow  ance  of  inarriatre  aher  divorce. 
CbryeoatoiD,  Horn.  19.  1  Cnr.  7.  says,  That 
iho  marria^fe  ui  dtuwived  hy  ailuiu  ry  ;  and 
thai  ibe  husband,  aAer  he  bath  |Mit  her  wmgy 
aa  no  loiwer  berhoshaDil. 

TbeopbvhMrt  on  the  16lb  of  Si.  Luke  saya. 
that  8t.  Luke  mu»t  be  iaIerpreinJ  by  St. 
MatUtew.  Sc  Hilary  is  i\  r  marry iosr  affaini 
M  Dr.  Folk  saiib  upon  St.  M:iUb«'w  the  7ib. 
Theeftsteta  ttsbopa,  inibecouftcil  ul  I*i(»rt  n(>«, 
art;  i'ur  inarryiag^  ai^o  :  Justiu  3Iart yr  s|M'<ik8 
of  a  woman  giving  a  bill  of  divorce  to  a  die- 
^wmmm,  mju»ma«^my  »utwHi> 


the^CTOTO-kiw,  in  whieh^re«»ew,  drawn  up  by 


Ht.  Attknm  My*,  a  mm  mmf  marry  atrym, 

,Sf  be  putjc  nwny  an  arfuhprmi>*  n  ttr  F'iii'o- 
«lor«t  said  ui'  a  wife  wba  vi4«laic-U  LUc  iiiM>s  ol' 
Mimge,  therefore  our  Lord  reqiMW  iba  fcaad 
ortye  of  imrrf.jf  to  be  dissflvrMj. 

AU  Uie  drefk  church  lo  Uiin  day  allow  it. 
Eraamas,  Cajetan,  and  other  papHts:  The 

civil  law,  and  ihf  l:uvs  of'tli.'  f-mpcTor  an' dear 

ior  'Ui  aad  the  cuii»ututiuuti  i>t  our  uwn  church 
M  BB9la»l»iBllwlaiMflr  B.  6.  Sd.«.aMl 
quetn  Kliz. 

The  practiM  of  the  £DgWh  church,  in  the 
'wm,  1  Jaa.  «.  11.  ai^iiMI  aeiiail  naniairea, 
,4ivorce^  arc  e%cri>tt-^\;  and  in  Cam. u  107.il 
ia  providoil  ihey  shall  aot  marry  amuu  ;  but  it 
im  aat  wuA  mm  maniafiia  ana  vaid,  only  die 
raalion  is  fortleit<><I :  Neilher  »!<»tli  ilie  Tanon 
apeak  of  auch  separatioM,  whereia  the  bond  ia 
Mm,  aa  U  ial^ibrMMiioii. 

Even  tbe  Caaoo-latv  allows  marryiny  acuin, 
,  in  ca^e  a  woomji  teeka  her  husband  «  Jite,  and 
ia  eaae  of  mhotd'Womum.  Oratian  •«>  s,  im  ike 
chsr  of  a«lulit  ry,  lawf  ul  marria||(fes  ou^it  not  to 
lie  deoyed.  lu  the  caae  of  au  iocurahle  le- 
prosy, il  wia  tba  advice  of  8t«  Gre^^ry  to 
^iu»tln  ihc  monk,  that  he  that  could  not  coiitaio, 
aiwukl  rath«r  luarry.  BeUarmioe  owns,  that 
tlwbaiMl  of  the  marriafa  of  infidels  is  dissulva* 
Ide ;  but  the  marriage  of  iha  fiuthful,  aod  of 
lafidcist  IS  of  the  same  nature:  and  Justinian 
a  jMMitt,  couiesnea,  that  it  i%  sitnply  lawful  for 
the  iooooent  partv  to  marry  asj^ain.  And  the 
jBoman  doctors  allow  a  diMulution  of  tbe  bond 
«f  marring^,  i|'  tbe  partita  should,  after  coo- 
aomniation,  tranafar  thamaalfaa  ulos  fiiaiy  or 
imiiacry. 

Tbe  Canons*  which,  in  the  ca*e  of  adultery, 
^frohiiiit  anrryin^  in  the  life-tiaM  of  Uie  guilty 
prnrsoo,  are  contrary  io  two  acts  of  parliament 
made  U5  Hen.  8.  and  S  and  4  Edw.  6.  wberem 


•  R«f. 
Ditortiia. 


Lag.  £adai.  Til.  da 


l>eriinltetl  Io  marry 

Jaw  and  amccaMa 
W»hf  awipl 

4.  ofFraorr,tDd  H .  8. of  Englari'! 
joy,  krd  Ricb,  bwhop  Tborttborough,  m»4  d»- 

caseofthemarqois  of  Norlbam)>ton.  .*>  Ed\«.  5. 
who  had  been  divoroed  for  bis  lady's  adultery, 
and  married  saother  before  any  aet  af  pattta* 
ment  made  coooemiog  it,  an  act  which  paned 
allerwards  (only  two  s|Hritual  and  two  temporal 
lords  dissent  in){)  decbrea,  be  had  kmm  alK* 
bertv  by  tbe  laws  of  God  to  marry,  and  did 
lawfully  marry  anorhcr :  where  tbe  act  maai- 
fesiJy  suppones,  that  whatever  had  ohtaiaed 
for  lav  till  that  liaw,  «aa  read,  aa baiag  vmf 

trary  to  (Jotl  d  law. 

'ihr  most  uonsialerable  men  of  llie  refiirroed 
churcbea,  both  at  hale  and  abroad,  as«  of  this 

opiiiinii  :  tir">'i'."»  'I'M 

,\,-%.  IVrtuIliaii,  in  whose 
mm  a  was  lawtui  lur  ikie  luuuceut  parly  to 
marry. 

Lancelot.  In«iiit  Jur.  Can.  ackn^^Wgee^ 
that  divorce  la  a  dii^oiutiou  ol  the  marriage. 

^kfldeo,  « ho  is  not  hkely  to  cootradiol  Iha 
laws  of  tlii«i  kini;<l«»tii,  m  iiniLutietli,  that  raar- 
riage  afier  divorce  is  to  W  allowed  ;  aod  lo  that 
particuhr  Dr.  ilawiaiwd  deth  Ml  aanlfdiii 
bim.  but  is  clearly  for  it. 

Tbe  opinion  of  Aiucsuis  d«»irrTi»  to  be  set 
dew*  at  larf^ :  #•  Marnaffr,  says  be,  eaMMt  im 

ijissolvi'd  t»v  Im  1  nt       ir  (Ml         e  ;  :iri(f  t'oi  lliat 

reason,  asil  ui couaidervd atuiply  aiid  abtioluleiy. 
it  is  nghtiy  «aid  tw  he  iMdiassttahle,  bseaoM 

niaiTiHifo  \s  not  only  a  ri»i'.  t  ut  a  tlnin"  con- 
juoctios  I  aod  is  also  of  that  nature,  ihai  ii  can. 
Ml  W  diaaalresd  wklMol  datrimsal  aT  cklier 

party:  yet  it  is  not  !«o  tlisji^tUidite,  but  it  may 
be  dissolved  fur  a  cause  which  God  apfiruves 
just ;  for  the  iadissoivabiKtr  was  iMt  mslitlad 
tor  a  punishment,  but  lor  the  conii'urt  of  inoo* 
cent  persons ;  and  it  admiu  an  eAcepliu% 
whereia  God  ceeses  to  eo^oin.  By  adultery 
two  are  made  not  to  remain  one  flesh ! 
Hence  it  i«  that  a  contagious  disease  is  oot  • 
i  cauke  of  dissolving  marriage.  By  adultrry 
the  very  essence  of  the  aanlnet  i%  directly  >io- 
latnl ;  'l>ut  the  contract  CMsiag,  the  bond  de- 
piudui^  oil  tbe  couiract  necessarily  ceases, 
IS  against  all  rwasaa,  that  all  ONlrimonial  du* 
lies  sboultl  be  for  ever  takm  away,  y  et  the  bond 
or  obligatiou  to  ihim:  duties  ^buuiti  coniiuue. 
The  words  of  our  Lord,  Mat.  v.  3*J.  and  xix.  0» 
have  no  ilihtioction  or  li!tiMati'>t>  «'t*ihe  putting 
away,  but  simply  and  alimdult  ly  approve^  of 
putbag  a«vay ,  theraAea  Aay  app' uve  ul*  faflmg 
s'.::n\ .  n<n  p'trtial,  or  to  u  particalar  pmylMb 
froiu  bed  aiid  board,  but  tolid.  ' 

None  aw  against  the  retbrmed  dirinae,  iiai 
Dr.  IIo'A  -'iri.  ^Ir  r.Tinn^  .  and  Dr.  Pntlrnnx. 

Dr.  iiowsoa  was  a  ^nifeaed  ad? i:f«ary  le 
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and  his  Duchess,  for  a  Di^orcf. 


A.D.  1700. 


T>r.  Raynoldn,  who  was  a  (Bfrwt  maioUioer  of 
tbe  church  of  Eoglaod  against  ail  the  poiau  of 
ttopery,  and  particularly  in  this. 

Dr."  Taylor,  bishop  Hall,  Dr.  Fulkare  for 
■eoood  marriages ;  no  authors  against  them 
lnK4he  oounol  ^  TM,  and  those  of  the 
rhnrrh  cif*  Rome  ;  whose  credit  is  only  saved 
hy  those  ut  our  church  who  agree  with  them. 

Upon  the  difference  of  explication  beMeeo 
St.  Ambrose,  Origen,  ami  St.  Austin,  a  new 
hind  ot  Uivoroe  has  been  ib  ought  ot\  itom  bed 
•nl  botrd  $  hut  Ihia  divwroe,  or  name  of  a  di- , 
yorce,  was  anlwomi  l»  tht  Jvn  and 
ChritDans. 

I-mM  ao  ranch  before,  at  the  6rBt  and 
readinir  nt'  tHi'<  liill,  that  I  «-ns  in  trnod  hopes  to 
hare  had  no  furtljer  occaswn  given  me  of  an- 
■irenng  any  objeetimM  againat  it  now  ;  btt  see- 
in^;  ill  vers  new  arc^nmentf!  havp  been  stndied 
and  framed  against  it  since  that  time,  1  shall 
>ew  eadeaMur  t«  aaliaiy  and  clear  them  aU. 

1.  The  first  nr  crumrnt  a;;aiost  it,  t)i?A  the 
separation  tirom  bed  aud  boajti  doiU  out  disaulvts 
thelNMdofmaniafe.  To  wUeb  1  nMI  reply, 
•8  I  did  befbfr,  ili  Itliis  is  a  distinction  without 
•  dirt'erence,  newly  iuvented  by  the  Canooicts 
mod  schoat-mni,  and  w*cr  beard  of  either  m 
Che  Old  or  New  Teslamini,  mi  in  tlie  times  of 
the  ancient  fathers,  who  aocouutttl  the  seyara- 
tion  from  bed  and  boMNilo  be  the  diwolatiM  of 
the  bond  itself. 

3.  That  tirst  iostitutioa  of  marriage,  that 
they  may  be  one  flesh,  is  by  adultery  dissolired, 
wInb  tht  iidlitlcress  makes  herself  ni^-  flish 
with  another  man,  and  thereby  disaolres  the  tirst 
bund  ot  her  marriage. 

'  S.  The  objection,  that  if  the  bond  be  di&tolv  - 
ed.  and  aA'erward<:,  if  the  man  or  woman  be 
recuDcded,  they  utust  he  married  over  again,  is 
no  neeassary  consequenoa^  BO  more  than  it  is 
in  a  person  baptized,  wlio  may  break  bis  core- 
oant,  and  renounce  hiu  bapmut,  aod  wet  npon 
<ni«  rapeulance  be  receiTM  ittto  GodPa  ftivoar 
bv  virtue  of  the  first  coTcnant,  wtthoiit  anv 
Ijew  baptism.  Suppose  a  witch,  who,  ihey  say, 
imkea  a  eompact  with  the  devil  ta  Ttmmcr 
hcv  hnpti«;m,  should  atVrwtmis,  IjV  tlic  i»Tace  of 
Cud,  seriously  autl  truly  re|)eiit.  herseii  of  the 
.  wicfcedacsi;  I  do  BOt  believe  that  any  body 
woulil  lake  npnn  htm  to  hnplize  her  again  : 
And  if  a  priest  should  renounce  his  orders,  aod 
tors  TwIk,  and  v«t  afWrwufds  repent  bhtt,  md 
return  into  the  rl  111  roll,  he  nrrd  uot  ht;  rr-or- 
dained  a  second  time.  The  case  will  be  the 
■une  ID  marriage. 

4.  1  said  heretofore,  that  tlie  Ttoman  i!nctnrs 
allowed  thisdissolutioa  of  the  bund,  when  the 
man  and  wife.  «ven  aflMMh*  aooaimaMMNi  of 
IBamage,  wonid  transfer  themselves  into  a 
lirtary  or  a  nunnery  but  because  it  bath  been 
niuce  doubted,  that  no  authority  can  ba  ihewed 
for  this  particuUur,  1  shall  here  shew  it  out  of 
llie  «dd  ron<!tittHions  of  the  church  of  EnyUttd. 
".  *♦  Aiiil,  ^  Hi  the  case  of  religion,  that  »  the 

*  Prov.  Will.  Lyndewode,  sire  Const*  Aug. 
^1, 94.  Ver.  aulk  teuuafejporotlur*  ^ 


true  undetstaediag,  that  to  wit,  either  of  them 
betaking  thi  laailwi  ta  v«1l|^  bsftra  etrml 

knowledge,  the  tnind  of  marriag-e  be  dissolved: 
But  if  hath  enter  into  religion,  and  make«olem« 
profession,  then  such  marriage  ia  diaolved, 
eveu  as  to  the  houd." 

5.  It  hath  also  been  said,  that  ifth^  bill  pass,  it 
will  pasaagainst  thechurcliof  I'^n^iiiud ;  which, 
I  confess,  I  do  not  understand ;  for  the  church 
of  Rrif^Iand  U  within  the  kingdom  of  England ; 
aiiii  it  the  laws  of  tliis  kingdom  be  for  the  bill, 
aod  have  dadaradit  by  the*aaiaat  of  the  kbi|g» 
h)rds  uud  commons,  as  in  the  case     the  mar- 
quis uf  Northampton  vtas  heretofore  declared, 
m  the  time  of  king  Edward  the  6th,  that  br  the 
laws  of  Gftfl  the  innfx't'nt  j»artv  was  at  lif>prty 
to  nmrry  ti^ain  ;  certainly  the  sptrituai  lords, 
as  well  as  the  temporal  and  commons,  tTO 
hound  to  admit  it:  And  I  know  not  why  \hpy 
should  be  called  the  church  ut  i:^u{ria><d  that 
join  with  tlie  council  of  Trent,  and  plead  so 
nmcli  to  uphold  it,  rather  than  others  that  join 
with  all  the  rdornied  churches,  aod  plead 
against  the  canon  of  the  drndi  of  Rome, 
v»  liich  hath  laid  an  nnathtwa  ttpOQ  aa,  If  wad» 
uot  agree  with  them. 
j|*  to  Um  aupposed  iwceoyenietwaathHiril 

follow  upon  iinirrviny"  riiriin: 

1.  More  mconveuiencis  will  lutlow  if  they 
be  ferbiddeii  to  marry  agnin. 

2.  The  father  would  he  in  nn  imccrtalnty  of 
tlie  childri'D,  if  they  should  retain  the  aoial* 
terato. 

3.  Thorr  Tronlil  he  (lnn;:fpr  of  poisonirijj  or 
killing  one  another,  U  no  second  marriage  were 
allowed. 

4.  Where  the  parties  should  consent  to  new 
marriages  tiir  their  own  lusts^  the  magistntea 
have  power  to  over-rule  such  praetieea. 

5.  If  they  be  kept  alto^^eiher  Ijy  (livorr.-? 
from  marrying,  it  limiUI  oocatioo  the  innoc^ 
party  to  siii. 


A  little  before  the  main  qncation  about 
ing  the  duke's  bill,  the  ducbesa's  agents  hand- 
ed abont  this  paper,  aroonf  Mtob  m  thNJ 
thoBgbt  to  be  her  friends: 


Duchess 


OF  NORFOLK. 


CASE  or  MARY 

I'fvm  the  marriage  of  the  duchess  withiha 
now  duke  of  Norfolk,  in  the  year  1677,  her  lb- 
ther,  the  late  earl  of  Peterborough,  paid  as  [lart 
uf  her  portion  10,000/  and  settl^  On  that  mar- 
riaj^e  laud^  of  oear  1,000/.  per  annum,  the  re- 
mainder of  which,  00  failure  of  issue,  was  U- 
tnited  to  the  now  duke  and  his  heirs  for  ever  ; 
and  the  earl  atLer  his  and  his  lady's  death,  ae- 
cnivd  to  the  dnba  tb«  IbrAiture  of  Drayton, 
Wfirth  10,000/  more;  and  the  duke  received 
al&o,  by  agreement,  l,000i.  per  annum  for 
twenty  years  oot  of  the  earl's  estate,  besides 
very  rich  jewels,  plate,  and  otlipr  tilings  of 
great  Talue,  which  the  duchess  brought  with 
Em  ialo  dw  diilw*»  M^s  AadfMdibia 
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Imb  «ontr«cte4  Ihr  IIm  aipMrt  tf  ikm 

duke  s  hononr  arnl  his  i»^r»ice,  while  he  coha- 
IkImI  wiUi  ihe  <iucbt!!au^  site  hulky  siace 

'J'hat  by  the  eril  and  niaiicioii^  msiuiuUoiM 
<f  ihtt  dodwi^  — groie*,  the  duke  wm  p««* 
▼niletl  on  lf»  rarrv  Iht.  thrti  a  Prntr*;tnnt,  intn 
FiiiBU«»  aoi)  utit  her  uitu  a  luouaMxry  (wiici-« 
riw  c#ui(l  not  be  admitted  wrillMHil  thm^pmfthm 

refiifi'^n,^  nn'l  left  li<-r  thrrf,  nn  prt-nt  assn- 
I^BOflB  ol  keiMlio|[  tur  her  iioote  ui  a  feiiM  t  Uinc } 
ftK^il^i  Willi  yNM4  flSpMBHMB  9t  kM^* 

neis. 

»  oowudenble  time  afi«r,  hy  tiie  (iuke'a 
•MiMlf  -dl*  reMwacd  Wile  EiifrleBd,  end  Hved 

I'et'uiMllv  »t  D^f^^■tnn  in  NortlKirnptruisti  ,  ■  ; 
Wtd  at  I  be  UiiM  «il  the  rvvolutiuo  iiiie  «K«ia  re- 
tired to  Pi—ce,  vImv*  die  wlwMfd  till  eke 

beard   of   lirr  iViihfr's    iini'i'i vnnrnrvit   in  f'lc 

Tewer,  and  tUru  came  back  u>  iutgiaod,  aotl 
Hv9d  fvieiAdlyf  (ill  her  fitflMr  €klfliMA  Ui  k~ 

kertv,  uhen  the  came  tioinc  In  him. 

Tbat  Ibe  ttth  of  Jauwur^r,  1691,  the  doke 
Wk  |HWSilHd  IMftiifHliMl  tf  iHi'ese* 

mil's,  t(»  exhibit  a  bilt  in  tlie  House  of  Pecra,  to 
Mwearoe  effret  with  ibe  bill  now  drpeadiM, 
and  diTere  witoe«ca  were  enmined  Mn 
mim ;  efter  which,  and  a  longr  aolenn  debate 
•od  due  oonaidermtion  bed  hy  ibctr  loni»hiii«  <^ 
the  witneiers,  and  wlMt  waa  aworn  by  ih«n, 
the  17ih  of  Pebruaryt  tbey  were  pieaMd  la  «§• 
Je^  the  bill  %»ifh(mt  a  tecoud  r<'ailiii!j 

Notwithataodtug  which,  the  duke  uas  again 
peevaikd  on,  the  S9d  of  December,  109t,  te 
exhibit  a  second  hill  in  ttic  Il.  iist  of  Peers,  to 
ttie  sane  eOect  with  but  brsi;  whioh,  after 
liial  dahiiee.  was  Iba  li  «f  JtHMf  MiMr- 

Vff  a|^n  TpjecteH 

oane  Ume  after  this,  and  for  accommodatiag 
•i  dMhreaeni  h«rtiw«Ni  theaa,  prapoaala  were 

■aade  to  th(>  ditt  Id  ss.  «vhicb,  atler  loo^  Arriu- 
lioo,  OD  the  i&b  ol  Apni,  1694,  were  reduced 
Into  writioff,  aad  executed  by  the  dafca  aiid 
dttchcss  ;  ihp  prenrofcla  a#  v  hirh  artirles  ia  in 
the  womU  tbUomi^ :  **  Wbcfeae  dif ene 


iktlhii^liiit/hik  [JIM 

heradf,  and  demd  Mr.  Ntfw  totMthe  ddke, 
that  ahe  would  avoid  ail  company  that  shouki 
give  him  any  oflance ;  aaid  ihai'abe  wmdd  not 
ao  aweh  aa  pay  a  viait,  bat  wkijre  he  liked : 
which  Mr.  Ne|;us  lately  te»tifi<Hl  before  tha 
Lord»,  and  tiiat  be  aequaiateil  ihc  duke  with 
it ;  aa  aUo,  that  ahe  Iwd  aercral  ttmre  toM  hia^ 
it  »hr  died  fiaM»aMraMlwi»«h*Mah« 

estate. 

That  aetwitltetawliair  lha  Mrid  atmiwul, 

keparateiy.  yet  wiiiiout  bi»  aaaiulytu^  as?  iba- 
aalirfhMlMk  la  or  witk  tba  AnfeaM,  ariiMal 

HHv  Tnann* T  of  nnlice,  or  previous  prorret?iT!S^ 
in  Ibe  coiuuioa  and  erdiaary  oowrse  9t  lUiUKr, 
but  by  laktnirfrom  her  thai  HsalMiallM 

pr'clpsi,i';tir:jl  rfuirt,  w  hu'h       ttic         <  at'iU  n 

reaim  hi  e4t4«U«4  uiMa,  be  didl,  ao  ibe  Ititir 
dayof  Fatraary  laal,  atMhit  i»  Hi^  Mmm  eT 

I'tt  r  ^  thr  hil!  iK  jn  inltnjy  fordiflMttvin^;  the 
duke'a  warruige  wiih  Ibe  duchess,  aadftircaa* 
blinir  him  la  amrry  appia :  upan  wWati  ike 
priK  ii  l^ln:^>^  ui  I,  Ml  very  quick,  two  forei;^(ifcjK 
(a  French  fuoimaOt  atid  a  iluteli  cook  maid) 
hrtely  brouf^hl  Ikaaa  hltaai  an,  hem*,'  ibflhi- 
with  exunniird  ax^ain.st  i»rr,  chaffpagf  iMr  with 
hMZIa  aappoeed  la  be  eomaMtied  oumj  yeata 
ahma,  aial  ho;  heiwwi  the  data  of  the*  mid 
agreement,  and  oa  which  the  iwe  fieraier  faittf 
were  feaaded,  that  it  was  impoaMble  fur  her  to 
make  ber  defence,  aa  she  might  have  deae  if 
the  praceediags  had  b^to  afainatkarMaatdhg 
to  the  known  la WK  of  ihts  land. 

Itie  dncheaa  ti*«Might  berself  umirr  a  neces* 
•iiy  of  oewplyittf  mkk  iM  lite  ordera  af  the 
House  of  Pwrs  ;  and  aceordinf^Iy,  as  wetl  at 
^hv  cooid,  RMule  ber  d^ence,  though  lrs«  ib^ 
a  wcek*a  line  waa  aliawcd  her  for  doinir  it  { 
and  iipcTi  f  xamminij  thp  pvirtcttrr  nt  thr  t!tik«»'i 
H  itaeh>ieK,  uuiny  contradictions  appeared^  soma 
whereof  follow,  aa  doth  appear  by  the 
lions  takfn  iti  writtBfi  awi  Mar  aa 
the  Uoase  af  Peers. 


rat  naturps  bare  for  aonrx'  time  slrice  b^en  aL^i. 
latad,  and  ouDtiouad,  between  the  aaid  dtiika 
ttd  Aa  aaid  dudiaaa^  Ma  wUh,  &o.  '■■la  all 

which  it  is  at  taat  held  fitting  (it  being  coadu* 
cible  to  their  respet^re  oaiets  and  ease)  to  bare 
«■  end  put,aiidlbalil(aMrAafhiure  prerent- 
e^f :    It  IS  therefore  hereby,  and  by  the  parties 
to  ibese  presents,  declared  and  agreed  in  maa- 
ner  fhMowiog;  whereby  the  duchem  oooreyed 
to  the  dake*!  nse  the  manor  of  Castle  Rising," 
9k.    And  alao  the  said  ducbew  and  hr-r  trmtvf^  ! 
asMgned  their  interest  in  a  conKidi  t  abie  \rht  t  ot 
the  menor  of  HheAeid  in  Yorkshire  to  die  n*e 
af  the  said  duke  ;  so  that  hv  thi»<e  nrtirlf^,  :\nA 
that  deed  executed  thereupon,  the  duke  bad  his  | 
ftien  desired  advantages.  | 
That  afier  t!ie  exectttioo  of  these  articlr^.  the  ' 
ducheva  sent  lor  one  Mr.  Negtn,  the  duke'a  i 
principal  gentleman,  and  e^preascd  herself 
.♦■J  iMiiliaCifca  li  liiWiWrtii^iaij 

^  i 


chess  was  at  ihf  f'nrkpit,  when,  and  hefbrS 
lie  eame  te  bt a  with  sir  Jehn  tk'raiaioa  ;  and, 
ilMk  he ctaiiMiAaat  U  ^alh^t  ( 
tfter  the^MhMillftllMCiilpllih* 

▼>M»  tha  ■irtnlilawww^,  Wnwy 

|o  sir  John  when  the  ititeheKS  was  at  Vauxbafl. 
Hauaear  awears,  Thaft  the  6th  af  Fc 

IMS.  hetaftwrMit^ 
was  betwesu  the  dake  and 
mcnt,  and  after  liTed  privateif  six  or'  sifhi 
wades,  tHI  ha  sad  Vaaess  cooM  gat  liar  Hal- 
land,  aad  arrieed  there  m  the  EaMv  Mtowtag. 

Ant\  yet  in  another  pljwe  he  swore,  he  de- 
Hired  leave  to  go  ;  aiid  afterwards,  Uiat  be  alsa 
went  far  Holbad  as  soon  tatt*  wind  was  Mb 

But  note,  all  th»^  fviiVnrp  wn*;  Hrr^eii  »v4  oe» 
dered  to  be  summed  up  the  ninth  ot  February  { 
sa  that  ha  aaaiad  act  afterwards  la  bare  irone. 
Ant}  wbrreas  he  instntratr*,  Thnt  he  and  Va- 
ness  were  secreted,  aad  kept  Irom  being  wit- 
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mud  hit  Dn^mfjbr  m  JSvaree, 
<m  fir  «k 


^  HtotMr  nrem,  Htrttma^tftiut  t»  sir 
Mr  Jobo. 

WlMWi  Bayly,  tMllMref  Hm  d«M  wit- 
nesses, iwean,  he  did  not  return  ag^iin  to  sir 
John  in  two  years  after  be  weat  away,  Bayly 
Ibe  witMSi  beiBf  all  that  il«M,a»dlibrBey«ani 
%efnrp,  a  scrtnnt  in  the  houw. 

Mote  also.  That  tbis  mjr  summer,  1G9S>  to 
wit|  fa  BHiif  tsraif  lli6  Amv  brM^ht  blv  M* 

tioo  sgainst  sir  Jobn,  wbicli  was  tried  Mi- 
term  1698;  at  whidi  time  it  bad 
Kkriy,  if  ^  John  bid  b<Nef«l-be 
could  have  done  iiim  any  harm,  he  should  bare 
beat  bim  in  UoUand,  ratber  iban  bave  sent  for 
Mni  Mrer,  especially  eoamderio^  IfaMt  1km  M> 
low  afterwards  swears  sir  John  swattls  m  figtt 
ibis  fellow  would  betray  bim. 

Ilaueeor  being  asked,  wbo  sent  for  Vaness 
•rer? 

He  aaswered,  that  after  he  had  promised 
tba  duke  aud  lord  Howard  to  speak  Uie  truth 
^wbat  be  knifrw,  they  dcibcd  bnUi  if  ht  net 
Vanms,  to  desire  ber  to  coma^fW,  wi  Wfmk 
tbe  tnuh of  wbat  she  knew. 

Jttd  bsbiy  'Brited,  how  \onf*  sfter  he  met 
Vaaess?  answered,  ahotit  twelve  months  since. 

And  beios;  asked,  when  was  tlie  first  time 
ba  spoke  to  her  about  cominff  ofor  to  apeak  tbe 
fnith  ?  answered,  it  is  ahout  a  year  since. 

And  being  asked,  bow  long  it  was  since  they 
MHlwd  ^0  MVM  avarP  anawwcdf  ttpriva 
Months. 

Vsaess  beimr  srirad,  whether  she  was  not 
VsF'ftaiii  Rallaiid  to  ba  it 

,  she 
ago. 

TSflCatrial' 
WhiWMPeiceck,  Uawksworth  and  Knight, 
rce  Mf  f  anla  of  tha  dcidkcsa'a,  ewora  tba 

dnchess  turned  hor  nway  before  the  trial,  I'nr 
beeping  eompao^  with  Ehitcb  aoMim;  and 
new  coaltfiiaM  btfiift  tbttHal. 

Hnusciir  swears,  lip  had  n  key  of  the  ihtor 

fBdmg  into  tbe  Park,  and  oouki  come  ta  when 
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night  and  momm|if  several  yean,  and  nerer 
saw  bim  in  the  house.  And  two  others  swear, 
tbey  were  constantly  in  waitbig  nigbl  mm 
morning,  and  positirely  deny  any  knowledgre 
of  any  such  thing,  and  say,  tbey  never  saw 
Hausear  there ;  imd  tbat  Taness  wm  MMT 
aclmittcd  up  stairs,  she  was  so  dirty  a  creature, 
much  less  to  dresi  or  aadress  tbe  ducbess,  aa 
sbe  prelendMl  aAai  H  bava  dOM. 

Vaness  swears,  she  con!d  not  tell  the  places 
sbe  has  been  at  tiiese  aia  weeks  last  past. 


And  yet  owns  he  knew  but  two  of  the  aer- 
fnla,  one  whereof*  is  long  since  desd. 

And  also  the  duchess's  servants  nwear,  they 
never  heard  any  body  had  akey ;  andthatif  any 
key  had  been,  tbey  must  b!ive  known  of  it. 
Tbey«lso  prove  the  shuttinsf  up,  boliincr,  and 
dudiiBf  tba  daar  avery  ni^:ht,  and  opening  it 
every  morning ;  and  tiot  one  of  tbe  servants 
remembers  ever  to  have  seen  him  at  the  door, 
mud  Ibas  bating  tbe  hell ;  but  came  only  to 
aec  a  conntrywomsn  of  his,  and  to  carry  let- 
ters lo  Holland,  and  broucht  answer  back  to 
W,  IM  was  not  adnsiaed  Myond  tte  Imnage. 

Haiiseur  and  Vaness  swear,  th.>y  saw  tbe 
ducbess  and  sir  Jobn  in  bed  together  at  Mill- 


The  dnche^s's  woman  swore,  she  has  pot 
to  bcd^  mi  laksa  ber  ujp  every 


Mr.  May,  and  Um  other  of  the  duke's 
vants,  swear,  sbe  has  been  fourteen  days  in  the 
dike's  own  boMa^  wkb  tba  fbtt  ttbcrty  oT  tbe 

bouse. 

Vaness  being  asked,  whether  sbe  ever  ttdd 
any  body  eeoilHeH  of  her  going  away  P 
aba  swore,  yes,  she  told  it  too  gveotniBj  W 

Holland,  sod  not  here. 

Yet  being  afterwards  aSked,  vbether  she 
ever  discovered  that  she  wsa  iHlout  ^tho 

way  ?  she  swore  directly,  no. 

These  are  some  of  the  many  plain  contra* 
dictions  and  disproofs  of  tbase  evidiiaBi^  b^ 
sides  the  great  improbability  in  tbeit  OWB  U* 
ture,  in  several  thin^  sworn. 

But  it  is  also  to  be  noted,  that  Hausenr  left 
sir  John's  service  in  a  dis|rust  ;  and  so  it  is 
proved  by  Bayly,  another  of  the  duke's  wit- 
nesses, and  that  what  Hauseur  swore  cooM  bo 
nothing  hut  spite  and  malice  :  Yea,  it  is  proved 
on  the  duchesses  part,  that  he  swore  he  would 
4nd  a  way  to  be  tent^tA  of  bin,  and  that  per- 
haps  it  mlg^ht  not  be  long  first :  and  Mr. 
Strange,  Mrs.  Pitts,  and  her  two  maids,  wlie 
eeoM  have  deposed  very  nelerially  for  tfn 
ilnchr^^!,  refused  to  appear,  though  often  eott- 
moned,  being  persons  not  in  the  duche«i*tUf> 
I  veieaiwr  power. 

This  Hauscur  has  been  out  of  place  ever 
since  be  ki\  sir  John's  aernce,  A|iril,  96,  and 
is  ao  slill,  as  be  eweare,  and  eo  in  oonseqoeM^ 
likely  to  be  necessitous. 

Note  also,  that  Hausear  swears,  sir  John 
fare  Mm  seven  guineas  to  pay  the  eberges  oT 
himself,  Vaness,  and  another,  which  were  or- 
dered to  be  kept  private  till  tbey  couM  bo 
shinned  off,  and  also  for  tbeir  passage  into 
Hdlsnd,  which  was  in  tifllO  fton  tbe  ilhtC 
February,  9^,  till  Easter. 

W  bich  does  not  look  like  a  bribe  for  a  secret  oC 
this  itatttre,  being  hardly  sufficient  to  maintain 
three  people^  ai^  pay  tbdr  bidgings,  for  two 
months. 

Hausenr  would  he  thought  a  mighty  con^- 

dant,  so  as  to  have  a  key  to  the  duchess'k 
house,  to  come  in  and  ^  out  when  he  pleased, 
and  yet,  as  well  eoqnaiuted  as  be  pretended  m 
be  with  the  house,  and  the  duchess's  ht  d  cham- 
ber, he  could  not  tell  on  wbat  floor  it  was,  nor 
what  ftimitOTe  it  bad,  nor  whether  wainscoted 
or  hanged:  And  when  he  «as  asked,  which 
way  tbe  windows  of  tbe  bed  chamber  looked  t 
he  trifled  in  that  question,  and  coneliided,  ttb 
could  see  the  water,  but  was  afraid  to  rro  neaY 
the  window,  for  tear  of  being  diseoveral Imd 
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yet  bwl  00  wruple  of  coiniug  tolo  the  boose 
vitk  km  key,  at  any  time. 

These  things  Iwing  obserTe<!,  it  mnstbecoo- 
•tdered,  thai  Ibo  lacls  now  tu  etTeci  char}^ 
ajiiaat  the  ietliiai  tee  eagfeated  to  doae 

many  vt  irs  sinrp ,  ;itn1  were  (W-h^trtl  aud  con- 
■idered  beiurt:  llie  pe«:»,  beiore  tbe  rejectiou  of 
llMtwa  flntliiHi,aai  taa^ belbfe  Iha ail- 
ment fur  pultin;;  au  aailaall  controversies  and 
«tdbalea.  Now  it  ia  very  iMrdlo  putlheUucbeaa 
iaaaeaaot  again  for  tfMaaferf  ma,  eauiiiii 
ia^,  that  after  ei|;ht  or  nine  years  many  |>eople 
are  dead,  others  dbperaed,  and  not  in  a  little 
liflM  le  be  Ibuod  out,  aod  circumsiaocea  of 
timea  miJ  plaeta<wbich  in  tlie  nature  ef  all 
cases  is  aloMNtall  thai  is  left  to  iltaoavif  a 
ftlMty)  tor|rot. 

Tne  ducbesa  is  alia  wrier  the  unavoidable 
necessity  of  proving;  a  negative  a<^ain$t  down- 
right swearing,  aod  tiiat  without  any  aiatler 
ialii<—leiy ;  aaJ  aha  by  twe  meae  eemots, 
tbe  one  turned  out  of  her  place  for  keepiug 
company  with  loot  sotdieni,  aad  the  other 
kaviog  bis  place  M  ^iagost,  beoaaw  he  eoold 
BOt  have  the  play  money. 

Masters  are  already  too  much  la  tbe  power  of 
their  servants :  aod  if  they  charge  their  roasters 
with  adultery,  firioay,  aad  even  treason,  it  is 
not  easily  in  the  power  of  the  master  ludefeud 
hioiseU' against  duwarighiiitTeai  ing  ;  tiervantK 
iMtfiof  tMie  oppovUHritiaa  af  Iba  kaovlet^re 
of  times,  and  places,  and  company,  which 
caoDOt  be  denied  or  avoided,  and  which  others 
Iwva  Bol;  wbaraapaa  they  nsay  ffaoMaad 
bnild  false  evidence,  and  many  timi  s  are  »)'  ill 
principles  aod  desperate  fortunes,  and  uf  lem- 
pers  very  revengeful  ;  ao  thai  whaaeer  tnnia 
away  a  servant,  lie  li  in  bis  power  for  hij  laitule, 
hoaour,  and  even  lite  itself ;  aod  therefore,  for 
tbe  safety  and  freedom  of  families,  in  other 
ooaatries,  they  are  aat  paoniHad  to  haewJioca 
against  their  maaUffi^  iaaay  naiMrcaiittaai 

whatsoever. 
Note  also,  that  tbe  doobeas  tbiaka  aba,  as  aa 

£of  iish  Dubject,  has,  by  !M.ii;tia  Cliarta,  the 
9ame  right  to  a  trial  in  tbe  legal  and  ordinary 
way  of  jostiea,  aa  the  rat  of  the  Imig^  aol^ 
jects,  especially  consiilcrinjj  that  thero  never 
yet  waa  lu  Ki^land  ooe  precedent  of  a  lull  ex> 
oibilad  ia  pariiameot  to  diisalf  a  a  marriage  at 
tbe  first  instance,  without  aay  previoos  pro- 
ceedings in  the  ecclesiastical  courts,  (which  in 
these  cases  is  Uie  Uw  of  tbe  land)  and  not 
above  five  or  six  bilb  in  above  600  yean  ever 
passed  to  dissoKe  marriapcs,  nr  make  second 
Burriages  good,  even  alter  there  liad  been  a 
dRvoTM  in  tSa  spirHual  courts,  and  thoae  biUa 
tao incases  ;;rnerul!y  ^^  licratliahusbandi  ware 
wilhaqtanj  recriuuuatiou. 

No  impedtnettt  appears  why  the  didteshodd 
not  have  en  'eavunreil  a  divorce  at  law  bel'ore 
he  had  attempted  a  hill  to  dissolve  the  mar- 
ria^re ;  fur  any  applicution  to  the  legislature 
for  trial  of  mailers  of  private  right  is  improper, 
becau^  there  are  proper  judicatiirea  that  give 
that  remedy  the  law  allows. 


par^  and  party,  btjoiid  «4h 
the  known  laws  in  "  ' 

proper  ;  because, 

1.  It  is  to  make  a  law  in 
which  is  not  lha  law  ia 

2.  It  is  to  retrospect  actions.  an«l  aftrr  tbe 
fact,  to  augment  or  alter  the  iteuaity .  thtf 
laws  are  certain  and  kaowa,  llnA  paanw  Mf 
conform  their  actions  to  tlieai. 

S.  The  Gouru  and  Ibrns  «f  law  aaw  i 
tlw  artisan  right  witti  tlietesr,  — d 

cation  to  the  le;ri^]ature  takes  away  aU  lbs 
ngbt  of  form  aod  chargu^  ;  w 
tamty  in  ttma  to  anawer,  said 
witnesses,  and  other  legal  defeooes  of  i 
cannot  be  dented  tbe  ineaoest  subject. 

The  uuoiiequence  iliat  short  «u)ti  Munoi^ j 
ways  of  proceedings  aaay  hsM  mm  tke  mMt^ 
ments  uf  estates  anil  families,  may  be  verv  «hE>> 
^erous;  and  tliuugh  the  duke  of  ^orlotk  Jk  ltd 
{Mssed  the  House  of  Feecs,  yet  a  \ 
of  the  Peers  both  spiritual  and 
tered  thw^yaotsst  against  ila 

It  ou^bt  to  be  BO  pr^udice  to  tbe  dudKm. 
that  the  next  heir  presumptive  to  tbe  dukedadi 
not  yet  appear  to  be  a  Protestant; 
when  a  biii,  which  hath  lalaly 

Houses,  is  become  a  law,  it  is  not  likely  thtf 
noble  fjtnily  will  be  without  a  I'rutestamt  allhe 
head  of  it. 

If  any  of  the  witnesses  formerly  exatnimilo* 
the  hill  io  1699,  be  uoit  again  i»ro«iiAoed,  a  ts 
humbly  apprebeodcd,  that  aa  ibe  vaMi^ 
tlifir  tfstiiiHiny  they  theft  trave  was 
overthrown  by  a  greater  number  oft' 
aa  it  will  ba  agaia,  though 
tafaoTihai 
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Tbe  readtB^  the  bill,  for  diasolvii^  ihr 
marriag;e  of  the  duke  of  Norfolk,  tbe  secncxi 
time,  aod  htMyring  counsel  as  well  oo  the  bebak 
afthaiaBhaM  i«aiaiklW  bilW  aioa  habslfrf 
the  duke  for  the  L»ill,  bein^  the  order  of  thail^t 
bd'ore  theooiuiael  was  called  io,  to  prevaail(ii 
iaaaayaaisaaa  of  people  ffntariBay  iafts  tiw 
House,  tbe  House  made  an  order,  **  Tint 
none  but  the  counsel,  aoliciturs.  am)  psr- 
ties  should  l»e  called  in,  and  luai  Ute  vmw 
arsscj  should  have  notice  to  atteud  wiilKKit. 
ready  t<i  ba  called  m,  it'  tha  Uouaa  ahsaid 
think  tit. 

It  was  also  intimalaA,  That  if  the  duke  sai 

duchess  did  think  fit  to  come  into  tlie  Hons?, 
they  should  be  accommodated  with  chairs,  that 
being  awwyaet  sbawei  to  tha  aohittty  wba 
they  come  into  the  House. 

And  then  the  counsel,  aod  soUciiois,  ui 
parties  of  both  aidaa  ware  called  m:  aad  Cnt 
tbe  bill  uai  read  to  them. 

Aod  then  tha  Jwly  dachaia'a  PatitiaB  wjt 
Nad. 
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d  his  Ditchessyfor  a  Divorce. 
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Powys,  Mr.  D(KJd,  Dr.  Pinfold,  for  the  du- 
cbe«8.  Mr.  Sen.  Wriffht,  Mr.  Nortbev,  Mr. 
llir«NNl,I>r.01dnb,lbrtliediike.  \ 

ifl4  Hr.  Spadoer  Hmh       to  lliii  «M  s 

Mr.  Speaker.  You  are  here,  I  gee,  counsel 
ton  both  gides.  The  House  luive  ordered,  thnt 
ray  lady  duchess  should  b«  heard  according  to 
the  prayer  of  her  petition ;  and'  my  lord  duke 
had  tikewise  an  order  to  be  heard  to  make  good 
his  bill.  I  think  the  petitioner  is  to  be  heard 
'Brit,  to  make  i^ood  the  alleviations  of  her  peti* 
tton ;  and  when  the  House  have  heard  you 
both,  as  to  that,  they  will  consider  whether 
they  will  proceed  to  heftr  the  allcgitions  of  the 
InII  made  out. 

Sir  Thomtu  Pozpy$.  Mr.  Speaker  ;  n  ith  your 
fknnir, Sir,  1  am  ut  counsel  with  the  pitiiinner, 
the  duchess  of  Norfolk,  against  this  bill  that  is 
now  before  you  ;  and  I  benef  e  I  may  say  with 
'tmneMiimmce,  that  this  bill  in  the  manner  it 
h  nf>«  brought  before  you,  the  first  that  erer 
was  attempted  in  this  hooourablc  House.  It  is 
•IKr,  true,  thatserermi  yfhft*^  this  bill,  or  an- 
othpt  ff  the  same  riatrtre,  ^vas  attempted  twice 
in  the  other  House,  and  as  otieo  rejected;  but 
'h  is  as  true,  at  last  it  doea  eome  irom  thence 
hither,  but  not  withont  a  protestation  there  ;  and 
I  humblv  hope  that  you  will  take  notice,  that 
Aifl  it  ft  bill  of  divorce  in  pnrfiftHieBt,  in  tbeflnl 
instance  uithout  a  previous  prosecution  to  ex- 
amine the  fact  in  any  of  the  ordinary  courts 
that  have  authority  in  these  matters. 

Ft  is  a  bill  not  only  to  divorce  the  c1nrhc<;'? 
upon  a  very  short  warning,  who  bath  been  a 
mfetwoftv-tbree  years,  but  to  rentier  her  infa- 
mous to  nil  posterity  by  art  tif  parlinmmt,  n  hirh 
1  account  to  be  the  greatest  niistiartune  possible 
to  befiil  any  person ;  and  at  the  same  time  it 
talies  from  her  thr  \c^n\  trial  of  the  fact  whereof 
ake  is  accused,  and  which  she  bath  a  right  to 
■hgr  the  fatwa  of  tlie  land,  aore  aa  niidi  aa  the 

niPane^t  s object  ;  and  which  we  don't  apore- 
beud  she  has  in  any  wise  iorlieited  ;  nor  is  tltere 
any  reaaoo'  assigned,  why  bis  grace  haa  net 
been  plpn<;p()  to  j)r(K'W(I  in  the  ordinary  course. 
1  ho|ie,  8ir,  you  will  take  notice  also,  that  tins 
ia,  in  truth,  nothing  but  ft  aait  between  party 
anil  pnrty.  It  is  merely  a  cause  m;itiiin(>nial 
between  hasband  and  wile,  be^i^  originally  in 
the  Home  «f  FaMa ;  mdao  nitberto  Aw  be- 

Sinninjf  of  causes  hctwpcn  pnrlv  rind  [>arty,  in 
lat  House,  batb  been  strongly  opposed,  so  i 
hope  it  wiH  be  thon<^ht  reaaooable  to  do  «o  a!. 

wavs.  liriran«;c  it  i!<  privm  tlit  ^nhject  of  tliat 
legal  deience  due  to  him  by  the  law  of  the 
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cnsed  of  so  high  a  crime,  and  of  so  grc^t  mn- 
sequence  to  the  party  accused,  to  be  beard  to 
it;  and  though  perhaps  we  may  with  rraaon 
enough  find  fatjU  with  the  tedious  proceeding* 
in  some  courts,  ul)«rre  appeals  au't  writs  of 
error  are  jnatly  due,  as  where  properly  ii  wdl 
fixeH,  it  must  iippilsbe  reasonable  :  i  tiay,  from 
various  causes,  though  suits  in  the  ordtoar^^ 
coorta  aierery  tedious  ;  yet  1  am  sure  ftaoiB' 
mary  way  of  |)rorpr(!in,j  withrmt  due  warninfic, 
or  any  ceilain  way  of  inakmg  defence  by  any 
knewn  roles,  and  witlient  oath,  as  here  with*- 
out  apprn!,  \rithnnt  any  possibility  of  retrieving 
the  matter  again,  with  great  submission  ;  an4 
if  this  mart  bt  for  all  that  one  baa  in  the  world, 

such  a  summary  wny  is  n  yprv  terrible  thinj'. 

I  would  be  glad  any  one  would  make  it  oia 
own  case,  and  think  w*!!!!  thcmtoirea  bow  tbi^ 

should  like  it,  if  thptr  life,  estate  and  all  thcT 
bad,  were  put  upon  such  a  summary  way  of 
proeecding.  It  ia  tme,  in  some  longdoBM, 
where  the  gorprnment  is  arbitrary,  the  pro- 
ceedings are  summarily,  and  most  commonly 
they  go  together ;  and  if  we  were  in  a  place 
where  the  judifes  were  infallit^lp,  ntid  tlvere 
were  no  false  witoeases,  and  truth  could  be  dia- 
covered  at  an  instant,  •  aamnfiary  way  woold 
be  best ;  hr.r  since  mm  nre  fillihin,  since  there 
if  passion  and  partiaUty  m  the  world,  ainee  o^ 
tanliiDoa  there  is  notofknia  detections  of  per- 
jury, and  sr;  eral  thin'^'-*^^  a^^  (lifticult  tobe  dis- 
closed, and  require  a  reasonable  time  for  exa- 
mining into  facts ;  from  thence  it  is  that  there 
are  settletl  conr^C'>  for  iletcrniinln^'-  all  tjttca- 
tiuas  in  England  between  uarty  aud  party ; 
and  there  ara  Knewn  nriaa  andjgfoad  matbods  for 
the  refiefiag  afaoMk  any  ill  jodgnMot  that  it 
given. 

Whatever  yoQ  may  think  of  this  particular 
oaaeofthe  durhess  of  Norfolk;  the  example 
ia  of  mighty  couHequence  to  all  parents,  that 
perhaps  malce  bard  ahtft  to  ffiwe  their  daugh  • 
ters  <^ns)derabfe  portions,  and  may  think  they 
have  married  them  well,  and  made  proviaioit 
far  them  Md  their  children :  1  say  tt  wtll  be 
h;inl,  if  thpir  daughters  should  he  sriU  home  to 
them  upon  a  fortnight's  waroiug,  aud  that 
witncoM  aheaM  be  eBanainad  aeeinat  theaa 
without  their  harin!!  notice  so  rouwi  as  of  the 
phuxs  jot  their  abode :  and  a  thing  should  be 
detcnmned  belbra  the  witneaaes  can  be  wed 
known:  and  it  must  be  afjreetl  tn  be  ofpTeal 
COttsequeoce  to  all  collateral  heirs,  if  marriagei 
are'ao  eaiily  and  anddenly  set  aside  fbr  want  ef 
issue;  which  1  6nd  to  be  one  of  the  causes  as* 
signed  for  this  bill,  and  that  it  might  be  in  ft 


land.  If thia  wm  always  com|rfalncd  of,  when  |  auimnary  way,  perhaps  before  they  cen  well 


the  prnc  s'i-(li[itj^  u  ere  in  n  jtidif  i,.!  \\  :iv.  siirelv 

it  is  a  great  deal  worse  tu  begin  there  a  private 
•eeuae  oetween  |»arty  and  party  in  the  legiahi- 

live  way.  I  can  see  no  niatiner  of  difference 
with  respect  to  tlie  loss  of  those  great  advanta- 
ges the  party  is  intitled  to,  only  thia  aeema 

rather  to  be  the  mo«t  against  rc':^^  n 

Sir,  tbia  is  a  summary  proceeding  with  a 
titliiiaa    It  began  bal  the  ttth  ef  February, 
end  bate  week*i thue gives  to  thepertjec- 
VOL»  JLiiU 


henTofit.  I  nm  siivi  ,  this  is  n  m:itter  of  too 
great  temptation  to  be  put  upon  men  that  may 
inow  -weary  of  their  wiree,  and  derire  a  better 
fortune,  or  ilr^irr  rhan|;e,  or  may  be  moved  by 
a  thousand  reasons  we  cannot  think  of,  to  re- 
vive old  quarrds,  and  think  of  things  long  since 
passed,  if  you  will  <;r  rsuch  a  precedent  ef  iM* 
vorciog  ia  such  a  summary  way.  • 

Thia  la  tare  of  infinite  eoaoani  to*  at  hi 
higher  luatlaa.  AMUefdifMOt  eft 
4R 
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io  f  Ajriumuii,  mtbout  a  kgal  tml,  is  joft  the 
aame  tiling  m  «  biQ  oT  iWahwr  a^ainsi  a  man 

for  trt»a«f>n  ;  tb^  oi»f  forfdtn  the  eotf  u|Ks 

the  McMMi,  ait^  t3k£%  awajr  bw*  iife,  atul  the  o(b«r 
(fij  litllc  Icot:  iw^  I  to4*  Mxordiof  t» 
lh«  bill,  It  U  t"  f  rf^  it  hrr  jntntore,  lo  defame 
ker  perRHi,  con  upt  lur  rc^HiuUtoo  ;  jod  lii«iugb 
it  leave  her  life,  it  i»  iefi  wiA  miuor,  which  is 
worse  ifian  ilenili  ;  an<t  in  a  rase  of  this  lii^li 
tnoffleut,  Mm  you  will  U'  c&tt-ful  bow  30U 
aher  the  cowwdT  trials.  I  beseech  jou.  Sir, 
will  no!  rt-fi«rm  U-  tli«e  s-mir.  tlial  a  lull  of 
attainder  at^y  t>c  L.-uu^lit  »i;^ust  a  uui>.  aod  1 
that  witnesses  agikiiiot  hiiu  may  be  f^-icUed 
frmnberni  d  vf.i.  lie  ha<!  forTnerl^'  dis-  ' 

char2;e<i  Irom  hi*  st/\ict',  aud  ^ai  tbe  other  I 
Mife  t«  prore  what  is  always  Tcry  dtffirukc,  the  j 
n«^tire,  \r,  tu:>kr  liis  nee,  which  mu*! 
Oi:'t:di>  retjuirc  a  rca^koaaUIi:  Uute  for  ttte  tnakui^ 
Mt  of  circumstaaces,  ami  laying  evidence  tu« 
geihff  "  \Vlier«-  uili  !,i  ijio  (fifftrt-iicc  between 
proceeding  a^iu.-.t  a  luiut  Un  iit^  Uln  wiilioitl  a 
trialt  wmA  prtK-eediuf  iftiua  a  woman  ibr  b«r 
joiotitre,  wlier«  fitr  name,  faaillv,  and  repuU* 
tioD  is  cooceroed,  and  )>efUaps  her  chiUreii, 
thft  kfpiimmef  whom  musl  «m  hi  ^wt- 
tioo  ;  aod  in  a  ra^,  ntn'rc  the  person  by  00 
behsTiouroi  kcts  h,-i\u  snch  a  trial, 

nor  the  person  that  prosecutes  this  bill,  cannot 
shew,  that  lu-  lialh  lnvn  ^  Utrucfwl  in  his  |>r<>- 
CKeibii^  in  ihe  oraoi^ty  >«ay  .'  I  utuni  not  lake 
MttM  «f  isbal  every  body  knows,  that  wm  have  ' 
a  happy  f*i:r  ^-'"*'on  if  we  cau  kwj*  it ;  every 
liiau  cuit  caii  lii^  uii'c!  his  own,  and  bis  estate 
his  own,  bees  use  it  cannot  be  takM  ftwajf  boc 
by  l»*<;al  trial  ;  hi, I  if  \  oil  wilt  r^o  into  these ex- 
traordiuary  rtsurts,  vi  hcu  lUe  courtv  aud  the  , 
law  u  open,  without  any  previous  preparations  | 
for  that  matter,  by  harinf^-  .1  (air  examination,  j 
that  the  piuty  cauuot  say  iht-re  is  a  surprize,  I 
konr  Ml  where  it  wilt  end  ;  and  though  in  one 
ra?e  it  may  be  desirabtf,  thai  t!  -  r.  should  !>« 
au  eztraordioary  reiiel  ;   but  vtilt  ihi^  go  uo  . 
farther?  Can  any  bodv  sav  that?  j 

That  whi<  l)  fnKl  111  5ta;frn  f  li->.r«-i  is  not 
to  be  forgot,  vvhfcit:  llit-re  is  so  iiuu  ii  lare  m  the 
several  instances  of  it  tor  lUv  preserving  of  pro- 
perty, and  the  rl^la  fftnnls   '  (ji'«xJ  nuUiis 

*  destraatur,  u«c  ^uper  eitm  lUicua,  uec  super 

*  mum  ailliinQs,  nisi  par  legal*  jodkuai  paii— 

*  suonim  »  •■)  pi-r  legt  m  terrw.* 

H  hy ,  lu  ihui  caMs  the  eocksiastical  law  is 
ttrrm,   And  if  that  U  to  ke  taken  away  ! 
without  any  reason,  wlij  ttftj  Ml  tlwlaw  ta 
an  V  other  cai»e  ? 

W«  have,  perhaps,  in  tia»«f  grat  aatcr- 
geocy  and  public  difficuUii-^^:.  Itnd  srsnie  extra- 
ordinary luM  !•  grounded  on  fcxtiaordinaiy  rea-  j 
■oos ;  but  now  w«  an  in  a  time  of  settlt^ 
peace,  when  there  nsay  be  a  iM<«t  deterintuatioo 
according  to  the  law  of  the  laxui,  I  cannot  aee 
•oy  reaaoofbr  lUapioeNdi^.M^Mlia  lliti 
fWliealar  case. 

I  would,  Sir,  with  your  favour,  take  notjce 
of  those  few  inKtauces  of  this  kind,  thai  have 
baea  in  Eogtattd  by  urt  of  pnrltnmsal^  «mI  in 
vlwl  mtoiicr  ibey'  have  procuuied.  I 


There  have  sot  paased  hanfly  six  ia  wx  li  M. 
deed  rears;  I  iltiiik  I  OMiy  clkaBcage  IhexD  on 
tbe  other  aide  lo  shew  so  gml  a  wiinhcr,  bat 
these  I  have  I  shall  ^ooie:  but  they  proceeded 
ia  another  ammerthaa  this  has  doisp. 

It  is  true,  where  pcnons  have  bad  a  fixt  trial 
in  a  proper  court,  aikd  witneases  have  bcco  psa- 
mined,  and  senteBcc  final  been  prooooBceil, 
aod  M  here  the  party  as  to  the  &ct  hath  been 
concluded  according  to  the  Uw  vX  the  land  ; 
when  all  this  hath  passed,  sooie  iostaocea 
there  have  been,  that  sAcrwards  an  act  of  par- 
liament has  {Kis$«d  to  strragikca  the  tentenoeT 
and  to  carry  it  frfllMr  than  the  ecclesiastical 
o)ari  will'aJW,  even  to  the  diaiolviog  tbe 
otarnage,  aod  cTi.il4ing  the  iiiooceot  person  to 
— rry  again  ;  but  yon  will  find  all  those  acts 
are  tounded  aod  burti  upon  the  sentence  of  thoae 
courts,  and  recLte  tho6£  sentences  as  a  great 
iiiducefuewt  to  the  passiog  of  those  acts ;  and  I 
riave  leave jiut  to  t  »ko  j-ttjrc  of  ihos*'.  Tbe 
lira  we  Gbd,  i«  ihal  mMUr  m  the  case  of  the 
marqwial'NorthaaipIn,  which  was  in  5  K. «. 
lit*!  W!n  married  to  a  d.iu^titer  of  the  earl  of 
Kaaex,  aod  she  duped  Iruiu  hio),  aud  was  pro- 
MMMd  m  the  ecciniastical  coarti»«idl4at* 
was  senterre  ngaiatt  hor  of  ,?>vorrf»  Tho 
iuar<|u»,  troni  h«au:e,  l(K)k  u|iua  hiui  lu  luany 
adaanhiar  af  the  lord  Cobham ;  and  after  fc«r 
ymm  niirriare  i>f  her,  obtiiinttl  an  act  at' 
[a^rliaiiieai  lu  ratity  the  seOMid  marriage  ; 
whidi  act  recitet  a  atdbMCal  «f  difWMMt  the 
eccJe^lxslitttl  court. 

H'iti^  took  Its  um:  trutu  examinaiiou  according 
to  law  ;  atid  that  act  of  ptriiMMII  m  gVMBMi 
upon  it,  ai.d  recites  it  8S  a  prtriOlll  OMlkr  BV- 
cvvsury  to  induce  that  ad. 

Tbe  next  that  loilo\>s  was  the  &mous  cose  of 
tbe  lord  Ross,  aAerwanl«>  t-ari  «>t'  Ilialam], 
though  there  perhaps  wai  sa  great  a  luMorii^ 
of  fact  as  oM  he  pretended  io  this  case,  and  ho 
liid  not  stand  iiu[»ftrhi  ^  of  any  iii)nio«le-st  be* 
haviour  ;  but  even  lu  tk^t  ca»e  the  duotve  by 
the  ael,  followed  a  divorce  in  tbe  eoclc^ismiaal 
court,  nnd  it>ai  |ussed  with  such  difficulty,  ibat 
ii  Wail  tour  V  uu-ik  iu  hand ;  it  begau  in  ^ly-six, 
and  was  not  passed  till  seventy :  1  have  a  copy 
of  it,  ac  l  '  s,  That  forasmuch  M  Maaman, 
comuoiiiy  caiicd  lord  Ross. 

And  it  proceeds  thereupon  lo  enable  Itira  to 
mam'  aijain  ;  but  this,  Sit .  rnt-.'if  not  be  but  by 
two  actk  ut  pailiiiutcul.  bc>id«-s  the  seo^nce  lO 
the  ccdeaiastical  court ;  for  he  first  got 
court  to  declare  llie  <:ltihlron  illfgjtimntr,  and 
then  lu  tht  yeat  (7u)  tbe  parbaiaeoi parsed  thia 
act. 

I  knn^v  rf  no  other,  till  w  p  »Ttmr  tn  a  rntp 
that  iiappeoed  within  our  weuuM-y  \  it  u  tl>e 
ease  of  a  persou  of  great  worth,  aod  1  hopo  it 
will  jjive  no  offt-nce  w|i«  n  I  ritf  tlic  jirrrrnont. 

It  was  the  case  ot  Mr.  Lukc-nor,  who  bsfd 
been  groariy  ahuaed  by  bis  wife,  by  eloneiBMl 
:inri  fpi-n  nrfnltcrv  ;  tuit  the  act  he  obtained 
went  no  tarthei  tUau  lu  ihsable  the  cbildreo 
bom  whilo'flha  litod  in  o|»eo  adoHtvy ;  and  that 
net  rrfitf-*;  a  ^cntrnrr  of  diriircr  ;  1  firiVr  ;*i  ropy 

ol  It,  aod  1  crav«  Icftfo  i  Uigf  read  a  tew  luiii 
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of  it ;  it  rrcites  that  Mr.  hakeuot^B 
cloned  from  Imt  liti'liand. 

There  was  nulcKi  a  t'ainousca&e  hoI  long  ago, 
«f  a  lady  that  was  taken  away  by  force,  and 
preteoilcil  to  hp  innrriefl,  and  an  act  of  paHia- 
meqt  came  al  tci  nards  to  declare  tliat  marriage 
Dull  and  void ;  btii  «ffian  tbcfe  was  a  proceeding 
at  law  H'itli  a  winK-tss     The  pft'^-m  that  bad 
■been  concerned,  Ha.s  uctua!!^  ludiuU'd  aod  exe> 
ented  ;  it  was  not  there  to  make  a  iKforce,  and 
so  il  had  hptn  a  vain  tbiiie;'  to  h^ve  *^m;v  into 
■the  spiritual  cuurl,  w  here  there  was  im  mar- 
riage;  fbr  it  waa  anly  a  law  after  the  fact  de- 
claratory by  way  of  caution,  to  <Tivc  the  more 
aattfiaction  that  that  marriage  was  nuDand  void. 

'Sr,  Ibe  laat  Iltaowof  (and  it  may  be  proper 
for  you  to  obscrrc  how  quick  thust  jjco;  !,  come 
aiier  it)  was  tliat  of  a  noble  ear),  that  did  obtain 
last  parliament  an  act  fbr  divorcing  him  and 
iiis  lady  :  it  is  the  case  of  thr  mrl  ol'Maccles- 
fietd  ;  but  in  that  case  it  will  be  pru|ier  to  take 
notice  to  you,  that  there  were  previous  proceed- 
-ings  in  tnc  fcclosin  tical  conrt  ;  tlicre  unn  a 
lil^  exhibited  against  ber,  a  ehatge  upon  her, 
•Hi  witneuM  «camhiMl,  and  ^  had  t  ftir  ei^ 
portunity  of  mikinq;  her  ilefence  ;  there  was  a 
regular  ^nd  a  long  proceeding  against  her,  and 
a  proseeytion  of  £er,  in  erdcr  to  a  tentenoe  of 
e\c<Mumunication ;  anJ  then  there  came  the 
earl's  petition  into  the  House  of  Peers,  settioi; 
forth,  mat  tliere  had  been  tuch  a  proceeding  as 
this,  and  that  she  stood  in  contcinpt,  having 
heeo  pro«ecuted  as  far  as  that  court  could  go : 
AA^  an  ezanrinalion  of  witnesaee,  in  alt  tlie 
•ca^es  I  h.ivt^  heard  of  a  di%orcc  by  art  (,f  [inr- 
^liament,  there  have  beea  proceedings  in  the  ec- 
4sl0dastical  eoort;  thla  waa  the  way  of  Dinner 
tbne,  but  now  we  arebqponing  where  the  nal- 
4er  omikt  to  end. 

Anfnow  the  0rit  applieation  It  to  that  place, 
whcrehi  all  Ihest-  instances  (as  I  tliiiik  it  onsrht 
tft  be)  was  the  last  resort. ,  It  is  true,  this  me- 
thod may  not  please  the  dake,  for  we  know  hta 
grace  is  in  baste  for  cutting  the  knot  asunder  at 
once,  by  the  legislative  |K)wer ;  but  I  hope, 
upon  these  precedents,  you  wilt  think  it  more 
rca^jonablc  it  »hou!i1  Ix  '.it  fust  iintird,  or  at 
l^ast  loosened  by  a  judicial  proceeding.  If  y  ou 
will,  1  do  not     bow  in  jnatiee  the  parltament 

can  tlcny  the  like-  r<'mt'<ly  the  next  srssiuns  to 
any  otiier  that  may  be  in  the  hke  ca&c  i  it  may 
lie  In  worse,  fhr  here  is  no  pretence  of  any  spt  • 
riuus  issue.  Can  the  parliamt  fit  of  Eiiglanil, 
whence  we  take  our  measures  of  justice,  deny 
Ibe  like  remedy  in  justice  to  any  others  that 
are  in  the  likt  tabc  ?  What  is  il  that  sjuards  yoa 
from  an  t'lfiuite  application  of  this  oaiure,  but 
requiruig  persona  to  take  the  onUnary  cenrae 
first,  and  to  come  round  about  to  the  p  irlia- 
ment,  as  the  last  remedy,  to  carijr  the  seuteoce 

Serhaps  farther  than  the  eoeleriastiealjeonrt  can 
0  :  but  if  persons  (income  up  direotly  hifher, 
I  am  apt  to  think  vour  lobby  will  be'crowded 
witli  petitioner*  of  ttits  nature  the  next  sessions ; 
though  the  sessioiis  now  are  lonnf  and  fre«pioiit, 
this  sin{;le  business  may  be  so  great  as  to  ob- 
sti'uct  all  olbcr  business  j  1  am  sure  t 
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tee  for  adultery  wo«dd  have  a  IbB  employment. 

l^et  it  \>€  onriijidcrcd  how  stmni^o  it  vsn,  !  1  f>f, 
if  some  poor  luao,  upon  (his  precedent,  «haU 
come  aod  make  application,  and  tdi  yon  Im 
standw  in  Tier  !  of  such  a  (nil  fi  om  the  cnndition 
of  biii  tamiiy ;  that  his  wite  phuiders  im  house, 
sells  his  goods,  and  lit ee  b  adultery,  and  praya 
this  matter  may  be  examined  in  a  summary 
way,  because  be  is  not  able  to  go  through  the 
costly  course  of  ecdcsiaalical  conrts,  and  be  fa* 
voured  with  a  divorce;  would  ntt  tliis  poor 
man's  case  seom  to  have  the  like  jut^tice,  or 
possibly  more  ?  And  yet  if  sneb  a  mean  man 
should  come  with  soch  a  petition,  pcrliaps  it 
would  look  strange ;  but  yet  in  justice  there  is 
no  reapoet  of  persons ;  the  liw  ro  England  \s, 

*  unuin  ])nn(!ii>;  rt  nna  nieii''iira ;'  and  if  tills 
iibould  be  done  in  the  ca^e  of  a  great  and  rich 
man,  and  not  Ibr  a  poor  man,  tliey  may  say 
what  has  been  said  by  some,  *  That  our  laws; 
'  are  like  the  spider's  web,  which  only  hoki  the 

♦  lesser  »■■■■*»  • 


Shall  those  that  expect  the  best  fortunes  and 

Sreotest  advantage  by  marriage,  not  undergo 
le bad Ibrtime ornorrioge toof  f  am  aiiralf 
this  bo  so,  it  b  a  jgrnmSgt  of  pceia^  mrm 
thought  ou  before. 

You  may  see,  Sir,  by  this  UD,  bow  preoe* 
dents  ^row  upon  you  j  at  first  in  the  case  of  the 
marqujsof  Northamptou,  it  was  hard  to  get  aa 
actaHer  adivoree:  ao  it  waa  in  the  ease  of  miy 
lord  Ross ;  the  last  sessions  in  the  case  of  ihe 
earl  of  Macclesfield ;  it  went  farther  there,  bo« 
canio  there  bad  been  a  previoue  proceeding  in 
the  ecclesiastical  court,  and  his  lady  had  ob- 
structed that  sentence,  that  act  passed  before 
aenieoce;  bat  now  we  an  Moe  to  bate  it  dent 
without  so  much  as  atrial  to  tret  a  divorce  in 
the  ecclesiaatical  courtaj  to  have  all  passed  at 
once  in  a  somraary  wav,  it  will  be  bat  to  fgi^ 
tion  the  parlisnH  Ut,  ^Tid  all  shall  determneid 
without  a  possibility  of  being  re- beard. 

f  know  nothing  can  beoaid  on  the  eibcr  aid* 
w  itli  LfrKiff  reason  (unless  that  m  hich  I  beard  in 
anoilier  place),  why  they  should  a<M  go  to  the 
ecdenaatieal  eoort,  wbieh  is,  that  ttioM  oon^ 
cannot  divorce  a  l  inrulo  matrimony  ;  therefore 
it  would  hare  been  a  vain  thing :  this  may  ho 
a  guod  reason  for  them  to  eome  to  you  aiter-  , 
wards,  hut  it  is  noreason  for  llietn  to  come  fiere 
at  first,  unless  they  wonkl  say  at  the  same  time, 
that  every  thing  ought  to  be  begnn  in  parlia« 
iiient,  because  it  if>  [H\%s\\<]v  f'\ttry  ili'iui;  may 
bn  brou;rhi  to  the  House  of  Peers  at  last ;  will 
they  say  tbiA  all  ^eetmenlB  ooffbt  to  be  bffnn 

oiiyinariy  in  the  House  nf  rt  Lrs,  tjt  «  aiT^r  atter 
the  )>arties  bare  been  at  great  charge  and 
trottbte  in  the  eoarta  betow,  tbey  may  M 
brought  thither  by  writ  of  en  or  ul  the  li^t? 
This  would  hare  been  a  good  expedimit,  ip  a 
cansehitely  wbereadeed  WMtriedoyer'anq^wtf, 

if  the  peiTions  concerned  in  so  many  vcnlicts, 

had  once  thowht  of  having  b^ua  in  parha- 
ment  to  bare  "bad  it  settled,  whether  il-waa  a 

just  deed  or  no  ;  if  this  be  the  rule,  it  would  be 
well  it  were  kuown,  aod  made  to  be  the  law  of 
the  kingdom;  for  that  kir  will  be  alwsya 
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recknoed  bwd  which  is  made  in  one  caw«  if  it 
may  Dot  be  htul  in  anotiur ;  the  law  of  En|^- 
lanil  does  throughout,  and  if  it  be  law  ior 
one  it  ig  for  another.    I  hMre  bat  om  thiof 


more  to  lav  before  vou,  and  MMBa  worthy 
af  yo}iroMiad«tyMNi»  bc^dw  ill  ihilibftfv 


lid. 

You  irtwerte  the  bill  is  i^eral,  without  re< 
•traiot  of  time  and  place,  or  dMcriptioo,  or  cir- 
coinsiattces  relatiiiir  to  the  fact:  nnW(Str,  1 
inu»t  take  li'ave  to  acquaint  you,  that  to  kw^ 
mgo  aa  Aprd  169 1,  his  gnce  the  duke,  uim 
couiulains  of  this  niattrr,  a«  if  some  ottafortuoe 
bad  befAllfn  him,  havinfr  made  former  eom* 
plaints  atti)  ;ak  iii|ils  tar  olAaiiiiuiiif  what  he  now 
df  tires,  (lid  at  Inst  iu  Af>ril  1694,  not  auddenly, 
'  btit  by  advuT  of  ouuusel,  with  bH  friend*  about 
Lini,  afirr  a  lout;  time  of  agilniion,  come  to 
Articles  with  his  wift'  tl^  dudie««  ;  of  wbicb  1 
crave  h-ave  only  to  read  the  preamble. 

TIh-  ai  ticU'»«  are  iM'tw^rti  hiK  ^ace  the  iluke 
er\<.- '  it.  mil  the  Earl  of  Fetwhorougb,  and 
recites,  !kc. 

1 1  IS  iiierefore  determined  i>y  the  parties,  and 
asrecd  asfoiioweth;  and  then-upon  the  arti* 
wea  proceed  to  settle  every  thint;  between  the 
4uke  and  J u chess  to  his  owli  Mtiirtactitm,  and 
•ccordiug  to  his  own  dt-sii«:  his  grai*e  hath 
reaped  iht?  benefit  of  tliosc  articli's',  by  having 
rei-eited  a  |(r«-at  »um  of  mmu-y  ;  and  ihc 
duchess  parttHl  t»ilh  her  interest  in  that  rent 
aiul  noMe  manor  of  Slieffield  ;  his  gnce  itath 
bad  all  that  he  on  his  part  was  lo  have,  and 
hath  executetl  abundance  oi'deedfi,  pursuant  to 
Uaaifret'meot.  Now  if,  after  all  tbia,  there  be 
a  pros|»ect  of  farther  advantage  by  another 
marriage,  that  will  not  move  you  logive  him  a 
liberty  for  a  departure  from  so  solemn  an  agree- 
inent ;  in  what  a  oooditiou  are  people  that  have 
purchased  tlieir  peace  as  the  duchess  has,  if 
ibey  may  have  liberty  to  go  back  l>eyood  this, 
fur  ilifliill  has  no  stint  ?  Surely  all  recotu-ilia- 
tion  bdireeD  men  and  their  wives,  and  all  acta 
towards  them,  and  all  acts  of  kindness,  are  to 
be  lavaured  ;  and  matters  of  a  divproa  are  of 
an  odious  nature,  and  not  to  be  encouraged 
idler  Such  composure  of  differences,  and  rec«>n- 
dliation.  We  have  instances  of  some  that 
bate  taken  tlietr  wiveti  ogain,  and  lived  com- 
fbftaMy  anerwards  ;  surely  it  shall  not  be  m 
their  powrr  to  go  back  and  say,  Pray  let  us  be 
divorqed  ;  it  if  oootrary  to  the  use  of  all  sets 
of  pardoo.  What  is  the  end  of  all  acta  oi 
Murfiament  of  general  pardon,  and  all  ataUilai  of 
limitatioii,  but  to  ease  |>eople  in  such  a  rnwe  ? 
Vsr  it  h  impossible  that  any  person  can  be  able 
to  defend  tlit  ir  actions  nine  or  ten  yeaiaago ; 
tbajr  cannot  keep  Uieir  witnesses  alive,  and 
thsrefcre  ibe  bw  bath  often  limited  a  tiinr, 
beyond  which  persons  shall  not  go  bark :  and 
tfbiB,  «re  think,  the  duke  hath  done  by  artii  les, 
and  stirdy  they  are  conclustre  both  before  God 
and  man. 

I  shall  say  uo  more,  but  that  I  do  not  appre* 
bend  the  aatioo  will  be  in  any  great  danger,  if 

the  dnktf  do,  hrtwixt  tliis  and  the  next  scasioQ, 

jftoctfA  m  the  ordiaarj^  oomi  mi  yry 


matters  agatMt  aMAber  nwioo  |  1  am  aoca  it 
is  of  great  caaanwiacat  ■oiai  aaa^y  Nt 

we  have  a  good  constitution  ;  but  if  it  i^  m  lUa 
caae  of  a  particular  pcnoo  to  he  broketi,  such  a 
htmdk  fci  fkk  eouaUUHiaa  may  not  ba  very 
easily  recov<  inl 

I  bopo  this  cause,  thai  is  precipitated  here 
oat  of  tnae,  a«l  httorm  those  preparalieM  irera 
made  that  havo  limi  in  all  othrr  cast*,  shall  be 
remitted  to  its  pr«>per  place,  where  her  grace 
will  fpve  tbo  dttbe  a  meelbiy,  W  tboy  bo  mC 

iK'fiirc  thai  tinu  r<  t^ouciltid. 

Mr.  Dodd.  Mr.  Spetaker*  i  deare  the  (arour 
of  a  word  of  the  aanae  aido.  Hmm  bilhtra 

not  coiniutMi ;  1  think  ttiere  are  not  above  threfi 

instances  to  be  fouod  ia  the  rcconit  of  this 

kingdom. 

Til  is  hill  U  to  dis<>olve  a  marriage  aAcr  twenty- 
three  year*  oontiauaooe,  and  Ibat  Mt  upoo 
so  many  day*  nottee  aa  tbcra  baa  been  yean 

of  the  marriage,  for  tu  serve  the  particular  pur- 
poses of  one  person :  It  is  a  law  aAer  the  sup- 
posed fact  ooouailted ;  the  biw  KbooM  go  fif«^ 
and  the  fiu;t  follow ;  it  is  not  a  general  bw  for 
all  tbo  people  of  Enghmd }  as  such,  it  would 
have  been  another  consideration :  there  is  no 
<  tcaMoii  for  a  particular  law,  it  is  a  bill  from 
the  Lords,  and  in  a  little  tiaa,  for  what  1  know, 
the  Ix>ids  wdt  prescribe  lo  it.  There  is  not  on* 
oi  ihoe  bills  tor  a  commooer,  unless  in  aiy  lord 
llo»6*a  case,  who  was  of  a  noble  family. 

It  is  not  pretended  by  this  bill,  that  the 
duchess  hath  had  any  spuritHis  issue,  tboiuch 
that  was  the  circumstances  of  one  of  the  mUs 
that  did  pass,  and  that  was  a  material  circum- 
stance in  the  case ;  and  that  is  not  aUedged 
here.  These  bills  are  not  to  be  made  uae  of, 
but  upon  extraordinary  occaaioo,  aod  the 
utmost  extremity,  and  till  then  1  hope  such  billa 
shall  not  be  made  use  of ;  aod  we  think  the 
proceeding  upon  this  bill  in  this  case,  will 
appear  much  harder ;  for  it  is  the  first  instance  of 
this  nature,  when  there  baa  been  no  proceeding 
10  any  court  wliatsoerer,  to  convict  toe  diichcn 
of  this  offence,  tio  citation  ail  this  while  in  the 
ecclesiastical  courts,  where  the  duchess  might 
have  an  opportunit  v  to  make  her  defence. 

It  thoee  oonrts  bate  juriadictieo  in  an^  om 
tliiusif,  It  is  in  case  of  matrimony :  If  thia  waa 
bruuuht  into  those  courts,  the  ouchcas  would 
be  allowed  lo  make  her  defence,  not  only  by 
way  of  recritoinniion,  but  eTsmination  or  wit- 
nesses ;  a  couiii)t(^4uo  ini^ht  he  had  to  ex- 
amine wiineMoa  beyond  sea,  if  aba  bad  aoy 
witnesses  there,  or  in  the  country  ;  she  might 
apoea)  lo  a  superior  court,  aod  thence  to  the 
dclegaUMt :  Theaa  are  all  profNr  dofnoM  tial 
the  i«w  allows,  that  there  may  be  on  stirprize 
upon  the  party ;  ami  if  ityiired,  he  nmy  ho 
righted  ia  iBOlber  place :  Thcoe  prooeedingii 
w«  think  are  necessary  to  go  before  a  tnll  of 
this  nature,  for  then  the  fact  would  be  i^Uin  ; 
and  if  tbo  duchess  had  been  Danvicied  in 
this  manner,  as  to  the  fact,  we  mtpl  md. 
hare  opened  our  mouths  against  it. 
By  the  sauwrnaaon  that  a  bill  is  kiagbm 
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li^e  •  bin  to  Miiry  peofde :  Be  it  enact ct!  for 
Bttch  and  such  reuom,  such  peraoM  chalt  be 
inarriet].  This  woukl  be  a  much  mdier  wvf 
m  om  of  contracts,  than  any  proceedings  in 
the  orcle;iastieal  courts.  Ami  though  they^ 
may  m.y  Uie  law  of  Englaod  takes  police  of 
couinicta  of  nuuriaiony,  as  well  as  any  other 
acts,  that  is  do  answer ;  for  the  fact  is,  whe* 
titer  lUere  is  any  contract  of  niatrimony,  or  no ; 
and  so  it »  here,  whelher  my  lady  is  guilty  of 
Ibc  crimes  char^jetl  here  in  the  bill ;  ami  for 
this  ought  to  liare  a  proper  trial,  and  oii|^ltt 
to  be  calie«l  to  an  account  in  the  onlinary  me- 
thodnot  the  law;  and  then  itmi(^itbeproper  to 
carrj  (iie  scntt-nce  ikrll)«r  than  ttiose  courts  csn. 
^  i  hope  you  will  be  very  tender  orroakiner  a  new 
prercdcnt ;  and  I  do  not  know  of  any  bill  before 
tltis,  lo  convict  a  Motuau  oi'  a  su^iposed  crime ; 
then  this  is  tlie  first  bill  of  this  nature,  and  you 
consider,  whether  ynn  will  make  a  pre- 
cedent of  ji  or  no.  Thuugli  tins  bt-fore  you  is 
the  case  of  a  great  and  honuurahle  {u  i  bon,  yet 
your  jiislicewill  be  the  same  it  it  should  hupi'eo 
that  any  other  man  m  ttie  kingdom  should  be 

ibe  MOM  circumstances,  an4  willnig  ts  ilip 
over  aU  trir^ls,  wherchy  thp  pewm  nccined 
might  have  an  opportunity  of  making  her  jusi 
defence,  as  is  the  ease  of  tbia  ooUa  bidjr«  »ll0 
is  hnrrinf  nn  alter  twenty-threc  years  mar- 
riiige  i4i  a  determination  in  as  many  da^  s  in  this 
extraordinary  manoor. 

I  hope  tlierefore  yon  will  not  proceed  in 
a  bill  of  this  extraoitliiMry  nature,  of  M  hieh 
there  is  not  ono  loataiioo  to  fco  giten,  where 
YOU  !iav«-  hfi^nin  to  pynmine  tt  sup|)Ose«l  crime, 
hut  you  have  always  leit  it  to  the  detemiina- 
lion  uF  the  law  in  the  ordinary  course ;  and 
tliiiik  it  ought  rather  to  be  so  in  this  casi>, 
i>ecaii!>e  it  is  uot  pretended  by  the  bill,  that 
tliere  is  any,8iop  put  to  thehrprooaMliiUFi  there; 
lliere  is  no  abst'iicc- (if  'ss' itncssfs-,  tit>  incnp-iritv, 
but  his  jjrace  may  proceed  there  to  convict  this 
hidy  of  the  crime  he  supposes  her  guilty  of,  and 
will  there  have  her  just  flifiMce;  and  till 
then  there  is  no  crime  for  you  to  judge  upon, 
and  I  hope  yon  will  think  nt  to  reject  this  bill. 

l)r  Pinfold.  Mr.  Spf  aker,  I  desire  to  speak 
R  ftiVT  words  as  tu  the  ecclesiastical  law,  which 
is  a  part  of  the  law  of  Enghmtf  as  innch  js  any 
Oth^T,  for  our  law  s  not  rert'ive  •  majus  et 
*  minus  and  the  eccle'^iastiL-al  courts  have 
hMO  settled  for  several  ages,  and  are  governeij 
fe^  such  rulrs  wliirh  evei  y  ^:ubiect  has  a  right 
to.  8ir,  this  bill  IS  to  <lis6ol%e  the  bond  of  mar- 
riage, and  to  give  leavo  to  nrarry  again  ;  and 
1  crave  leave  to  shew  xhi-  ffonsr  »!iat  our  ec- 
cteiiartical  coastUulioos  are  in  that  case,  and 
how  leader  they  have  been  hi  that  point,  and 
how  those  constitutions  nre  groundcfl  ypoo  the 
ouKNia  and  decrees  of  couoous. 

The  «BMs  where  the  hofMf  of  tnarriage  is  to 

be  dtssolvrtj  am  but  few,  and  they  arise  befure 
uarri^e  \  it  is  in  the  case  of  a  precontract  or 
neoase,  or  eeoaanguinity,  and  there  ^e  hoed 

is  bniKcn  hy  the  sentenre  uf  tlie  jinJire,  arid  tfic 
person  hat6  liberty  to  many  again  ;  but  for 
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many  again  i  t»ui 


of  arlttltory,  or  any  thinjr  rl':p,  the  law  eccle- 
siastical, whichf  as  1  imiii  b«iure,  is  part  of 
the  law  oTBoclaml,  bath  been  very  cueffal  net 
to  dissolve  tlu  marriage. 

The  48ih  canon  says,  if  any  layman  shall 
put  away  his  wife,  aod  marry  another,  ho 
shall  be  excommunicated  :  That  vtas  tlir  n< 
of  those  early  days ;  aitd  sure  they  did  not 
think  it  an  uMfiffereot  natter  heranse  they 
punisheil  it  ulih  !»o  heavy  a  punishment.  80 
It  was  in  the  council  of  Aries,  314.  and  tliero 
it  was  decreed,  that  if  a  man  look  his  wife 'm 
adultery,  he  bhuuld  be  forhulden  to  utarry. 
There  what  was  to  be  done  ?  Couneel  should 
be  given  htm  not  to  marry  while  she  Uvcd, 
though  she  was  an  adullie>!«. 

And  in  the  council  403,  the  Nei^htan  evan- 
l^elical,  apostolical  oooocil,  it  was  decreed, 
That  if  a  man  was  divurc^i!  from  his  wilV,  op 
a  Htfe  from  her  hosbaod,  there  they  were  not 
to  marry,  hot  should  rettiaiti  otHBarrted,  or  be 
recnncilfd. 

And  in  the  African  couocit,  canon  104,  there 
it  was  provided,  That  they  who  were  divorced, 
whether  it  was  a  husband  from  his  wife,  or  % 
wife  from  her  husband,  they  shoold  remain  un- 
married. Tliis  was  the  sense  of  the  ancient 
OBBOBS  sod  councils,  and  this  is  received  into 
our  ecclesiastical  constitution.  In  the  15th 
year  of  the  reign  of  queen  Elizabeth,  in  the 
chapter  of  divorces,  it  is  said,  That  upon  • 
senttni^  of  divorce  there  must  be  an  adrao- 
nition,  and  a  prohibition,  that  the  party  shall 
not  marry  again. 

And  in  the  year  1602,  in  the  beginninif  of 
kiug  James's  reign,  there  was  a  lartbti  pro- 
vision made  to  keep  them  from  being  mar- 
ried again,  mid  tlmt  ^rastbis.  That  they  should 
give  hotid  and  !«ecurity  that  they  should  not 
marry  afj^ain  ;  this  is  certainly  our  ecclesiastieal 
rni)stitiiii(Tn,  and  grounded  on  the  seoio  of  the 

ancieiil  c  iuiuiis. 

Now  it  remains  to  slicw  some  advantage  this 
would  have  had  :  If  «lie  bail  hud  the  trini  \^  hirh 
of  common  right  is  due  to  the  meanest  subject, 
she  would  have  had  the  advantage  of  chal- 
leni^es,  which  she  cannot  hwrf  Wr^  ;  for  here 
ilie  evidence  must  drop  from  the  witnesses' 
mouths,  whoare  foreigners,  and  have  been  long 
nbsrnt  ;  there  they  must  give  an  accouDt  uf 
ihcnisflves,  which  here  hath  not  been  done  by 
any  body.  The  lady  might  have  given  li«'ex« 
ceptioos  to  those  witnesses,  and  lind  n  commis- 
sioo  into  Holland,  to  have  exauiioed  how  these 
witnesses  heharel  themselves,  and  whether 
these  persons  u  ere  to  be  believed  and  credited  : 
here  sue  would  likewise  have  bberty  logive  an 
aeeoBOt  how  this  design  began.  1  do  now 
speak  with  respect  lo  the  duke,  hut  I  do  say  it 
does  seem  to  have  b^uo  a  year  and  a  half  ago. 
She  would  likewise  have  had  the  advantage  of 

a  thorough  rpconcilifillun  :    and  here  an-  some 

deeds  in  1694,bet ween  the  duke  and  the  Uucbese, 
whieb  1  hope,  if  the  Honse  will  take  an  ae- 

rnnnt  of,  will  have  its  due  effect  ;   she  WOOld. 
Ukewise  have  had  the  advantage  uf  an  appeal, 
ihnMMMMl  right  of  iheitU^ect,  aaU  grounded 
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iipfin  ^  ^fiA  rM«iOn  ;  ami  ?n  ra,«5»'  (here  had  bwn 
m  ii«««tcct  in  tile  first  iotUocw,  the  p*rt^  majr 
be  n(fhte4  in  •neilMr  flMr. 

By  this  s\\r  is  di  lmrm!  of  mlvantape 
of  recrimination,  to  wbivli  ibe  h»U»  a  rigbt,  fx 
the  text  taw  «■ 

And  tlif  text  law,  f/r  divortiit,  were  ibfc 
charge  most  true,  which  we  lio  not  admit ;  yet 
if  she  can  pro? e  the  same  thinjf  against  her  boa- 
band,  the  fauh  of  one  rouat  be  set  aninat  the 
fiiult  of  another,  and  h«ciiin«t  hw 0  the  ndrui- 
tage  of  his  prayer. 

1  iball  repeat  only  one  thin^;;^  more,  and  that 
m  tbe  case  quoted  already  of  the  earl  of  Mac- 
cleafleld  ;  but  in  that  raae  the  lady  withdrew 
hefMlf  fire  or  six  days  before  sentence  ;  vet 
there  the  loni  >IaedesRc1d  hnd  all  h^r  fle- 
fencc^,  and  cveu  iter  recrimiaatiou,  aitd  had  a 
limn  to  prove  it ;  thm  was  publicalioD,  tod  ft 
rfar  set  t\n\\  n  for  itentenec  ;  luit  she  npun  otit 
the  Utile  till  the  uarhatnetit  rt^dv  to  rise, 
nnd  tbco  my  lard's  friends  advisctl  him  la  ba* 
jfin  in  parliament ;  simI  when  the  Lords  were 
accjiiainicd  at'  my  lady  Macclesfield's  siaodiog 
in  contempt  of  the  caorl,  aoJ  eha  waa  proaa- 

Cllted  so  fir,  that  ^hv  rvns  i*nio«^!  rcndv  to  {j^ 
to  prisoo  for  het  <  oui<  iiii»t,  iln-n  the  iluu«>t>  of 
LonU  did  think  fit  to  receive  my  lord  Maccles- 
field's bill,  aofi  ont  heforf  ;  hut  Ik  fore  my  lord 
Mavcletffield  brought  bts  bill  in  parliament, 
tfiere  was  n«ithing  mnaiaad  to  ba  oone  in  the 
ecclesi  ist'cal  courts  but  seotrnrr  ■  -ir  1  I  hupo 
for  all  ilie§«  reasons,  \ou  will  out  prwcecd  upon 
Ibis  bill. 

Mr.  Scrj.  Trr/^'/i/,  Mr.  Sp«-a].rr,  I  nm 
connstrl  i'ui-  the  dnke  of  Norlolk,  whu  is  your 
suppliant  for  thtt  IhII,  Ibr  redren  a^insf  the 
hi{;hei»t  injury  tl,:it  rm  t,r  ..fTirc  d;  tlio  rii^hts 
of  his  marriage  I'Cil  have  been  invaded,  and  he 
e*MiMn  hr  that  relief  here,  wbidi  no  otber  eomt 
i-an  afford  him  ;  for  the  K>!ini*d  doctor  on  the 
other  sidL*  tells  you  (iloiuly,  from  the  canon 
law,  fbat  there  ran  be  noditaree  a  vinnth  ma- 
/ri./ .iic'i  ,:i  iIn  I  t  uiji  t>> :  iii)'.*  to  s<'iid  ti«i  to  a 
court  tor  rehet,  that  th^  Icll  ua  before- band 
can  (rjie  iM MMie,  ia in affaet  In teB  It*  we  chall 

itavc  iior.i;  ftt  all, 

'I'be  biil  ia  tbtUHkd  apoo  tbe  aaggesUons  coo- 
ttfMd  to  die  ftnrt  Ihree  or  fbur  lines  of  the  bill, 
thai  the  dun|ji»is  of"  Nort.j!k  halh,  tor  divers 
Yean,  bved  in  ie|Mr»uoo  trotn  tbe  dake  her 
InMAaodjiwI  bath  bad  mtewfbl  fiuntliarity  and 
adutterf^us  convirsaiion  with  sir  John  Gir- 
maine,  awi  ic  ijiiiUy  of  ttdultety  on  her  part, 
and  liftdi  biattes  the  bmid  of  matrimony :  tnoae 
are  theltaaopafitr  which  the  duke  desires  this 
bill  may  pas^t! ;  it  is  fur  iba  «4lulieroii«  conver- 
Siiliou  of  the  duchess,  not  (or  fMie  single  act, 
tiM  ■  aWllilHial  I  I I  ii  f>1  tlie  likf  3Ct8for  many 
yi&hSf  "fl)r  WD  shall  uol  grivo  only  one  singfe 
act  or  instance  in  evidenc*.',  tmi  i»rt»ve  thU  con- 
versation lor  several  yearn,  bo^^oiiing'  in  106T» 
and  t.  I  . .  ied  on  to  tlie  latter  end  ol'  1695. 
■  J  l  Ldih  been  olijcctcd,  that  tills  is  the  first  in- 
lance  of  a  divuree,  tM  frtf  bill  of  this  kind, 
wli'':<- t*iC      ].'■.<  ''-f^n  Tin  -dln<js  in  the 

tual  cou^  •  t^ai  It  IS  tiie  iii»t  biU  ot  tbia 


kind  we  deny ;  but  that  there  have  been  no 
procccdiosn  in  the  spiritual  court,  we  own ;  for 
the  earl  or  MacHesfteb!**  was  the  same,  to  all 
inlenia  and  pnrpoaes,  as  this  is ;  for  tbou^  ii 
ii  tme,  they  bad  been  in  tbe  spiritual  court, 
jret  it  is  as  true,  they  came  here  into  parlia- 
ment before  any  aeiitence  in  tbe  spiritual  court : 
now  to  what  purpose  is  it  to  go  into  the  spiri- 
tual court,  and  not  to  May  for  the  determination 
or  that  court,  if'thr  |iidg:m«9tof  thatconrt  nia 
have  any  wei(*'ht  in  tbe  case  of  the  earl  ot  Mac* 
clesfiehl  ?  It  is  1010,  they  bad  been  there  and 
examined  witn«is«i  on  ene  %uk  n-lih  all  prerl* 
pitation,  yet  would  they  not  stay  fur  a  sentence 
there,  but  quitted  their  own  pruceedinp>,  and 
came  to  the  parliament.    Now  I  do  take  it, 
that  they  had  ln^ttrr  never  bi     thi-re,  than  fo 
have  come  away  bfcA>rc  M;aliiicc ;  for  \«  Utn 
they  were  in  the  spiritual  court,  and  were  pro* 
ef  cdiii^f  llu  re,  to  leave  that  com  t,  slitwrd  ralhrr 
a  mt^lruft  ol'  ihtir  o»  u  caM-.     But  it  was  au 
objection  in  that  case,  that  it  was  takiag  it 
away  fr»)m  the  jin  i^diction  of  the  ^spiritual  coort. 
We  do  not  coiiif  to  you  lur  any  tUuig*  the  Kpi- 
ritual  court  can  grant  us  ;  fur  that  court  gom 
no  fartli.  I .  if  ilio  fact  Iv  proved,  tli.in  to  make 
a  st{tHti.tioii  a  iiitnw  ct  ihoro,  but  the  bunds  of 
marriage  is  to  be  caatlniied  still :  now  with 
siiliru'ssi  It),  this  ii  to  ptmUh  tin- iiui'tr;  it  in- 
HteiuJ  of  the  guilty:   uhat  would  the  (tii<-t)Css 
desire  more,  thnn  to  lie  senorated  from  the  bed 
am!  I"  Tid  (d*  licr  luisbimd,  and  be  left  frrr  ta 
act^Hiip.uiy  sir  John  (iermaine?  But  \*e 
further,  for  we  come  to  the  parliament  to  dis- 
(dve  thin  marrinw  for  t! mt  ^U  irti  is  allowed 
by  several  learned  writers  to  be  a  justifiable 
reason  for  tn  doing,  for  adultery  committed  by 
the  uife  :  it  is  c\-prr«;s!y,  that  a  man  '^hall  not 
put  away  hi$  wite.  except  m  case  of  toruica- 
tion ;  tfcft  text  plainly  alwwa,  that  iu  case  nf 
foniication  a  man  nii{:ht  put  away  his  w^fc  \ 
but  tbe  l\)pish  caoous  tbe  doctor  has  iiaiii€ut, 
have  put  a  eemtrurlimtflpon  it :  say  they,  yoQ 
^lnllI  ptit  Iu  r  awav  :  luit  ii'iu  '  She  sliall  l.e  re- 
moved from  your  bed  and  table,  but  you  abatl 
nac  marry  another.   *I1ieo  they  say,  tliere  ia 
no  precedeot  of  a  bi'l  of  tlit>i  kind,  hut  tliere 
hatu  been  a  previous  proaecutiun  in  tbe  spiri- 
tual courts.  I  tme  tbe  marquit  of  Northania> 

ton's  cax',  that  that  act  diu  s  rei  itr  the  proccea- 
inga  m  tbe  apirtttutl  court :  but  that  case  ia 
stronger  than  tbJt,  for  there  the  marquisi  of 
Northampton  hail  mai  ried  c^t-n  iu  tbe  teeth  of 
their  canon  law,  and  cornea  alterwards  an  ad 
of  parlianMBtlo  malcc  thtt  marriage  good,  and 
there  the  divorce  waa  no  ifi'„^r»-dii  nt  upon  ilie 
passing  of  the  bill :  but  tbe  uarliatuent  enacted 
the  marriage  to  be  hiwfbl.  In  my  lord  RQ«e*a 
case,  there  is  no  lot  niion  of  any  divorr.\ 

I  apptti  to  tlie  JouruaUofyour  own  Uoiwes 
for  that ;  bat  notwithstanding-  the  dirorce,  the 
whole  matter  was  examinetl  o\er  a^^^i^n,  ^'-it- 
nesses  were  exaiiiined  both  in  tbe  lloitse  of 
Lord»,  and  here  upon  the  first  bill  which  wan 
lirou]|£ht,  which  was  to  llli  ^itimate  and  bas- 
tardize the  children ;  and  tbe  witoe«se»  proved, 
thai  toy  lord  Row  and  bk  ladjr  bad  BOl  Ilia 
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togetbcf  foralousf  lime,  and  lliat  slio  hnd  kfpt  \ 
compaor  wilb  otb«rg ;  so  that  the  purliuneiit 
itpoo  what  bad  becttdaov 

upon  the  divorce. 

1  apiieal  to  vour  own  memorj,  that  in  the 
Ctrl  or  M aecletSdd'*  cue,  there  «m  no  nee  at 

a!]  on  iliat  side  ;  the  bill  was  brought,  that 
thet«  bad  be«n  proccetUngs  in  the  spiriluat 
eourt,  nor  b  there  any  such  thio^  reeitedintbe 
biU,  hiit  onl^  an  express  Jownrighl  charge  of 
adultery ;  nor  waa  it  proper  for  them  to  have 
■lentkNnedl  any  proceedings  in  the  spintoal 
court,  since  they  waveti  that  prosecution ;  but 
we  on  Uie  other  side  insisted  on  it,  as  a  n-ason 
why  the  parliament  should  not 'proceed  in  it,  it 
beiog  to  take  upon  them  an  original  jurisdic- 
tion ;  but  we  were  then  ansvirerwl  by  a  learned 
gentleman  atj^aiust  tliis  hill,  tliat  it  was  in  vain 
to  go  jhere,  tor  they  could  not  give  the  remedy 
that  might  rt  nsniiably  be  expected.  I  beg  the 
favour  to  uieulion  a  case  or  two,  w  here  divorces 
kavebecn  in  pMrttanMot,  and  there  have  ben 
no  proceeilings  in  the  spiritual  ronrt ;  one  of 
theiu  w#8  the  case  at'  iVIrs.  Kuurht,  who  was 
MMrried  u^ra  mums  mihUn  to  Mr.  Goodwin. 
Evenr  one  knows,  that  a  moTriapc  infra  unnot 
nubiui  is  a  good  marriage ;  and  if  the  woman 
kft  aliOT«  mne  years  old,  she  shftll  be  eodowe«l ; 
and  yet  notn!t!i'stnn<!ii)a",  for  some  irregular 
proceedings,  v  jihi  lh  goin^  into  ^  aptrilual 
oourt,  tliey  cnnic  into  itnrliamcttt;  ft  bill  was 
passed,  by  which  this  marriage  wasdKnohwl; 
auti  I  think  it  is  expressly  enacted*  . 

That  she  shall  not  marry  tiU  sacfa  an  age. 
Tliis  Gfors  fnriher;  for  here  1  am  sure  tl»e  doc- 
tor would  havec9cpteioed,and  told  you,  if  there 
hB4  fceett  ftaaoa  i»  diMMivs  tb*  amffiage,  they 
oottM  Itave  done  as  great  a  feat  in  the  sf  iritnal 
.eouit ;  that  they  conhl  have  examin«4l  wit- 
naaats  upon  eatb,  and  eonM  bave  loM  you 

whether  t Ik  rc  w  as  proper  cviilcnce  ;  yet  the 
parliamciU,  without  any  regard  to  what  they 
oavid  do,  wmM  awer t  their  own  jariadielion. 

'Tlie  ( ri«;r  of  Mr.  Wliartoii  \<as  raeniioned  on 
the  other  aide ;  and  therefore  I  need  ooi  any 
•ay  thing  to  it ;  ibere  wai  nothing  o4' divorce, 
nor  needed  anv. 

They  aay  tius  bill  begins  where  it  is  proper 
fer  roaOeraofthif  nattire  to  end ;  and  Ihataflwr 
"isc  li  re  taken  a  turn  into  the  spiritoal  court, 
uultr<iveUed  three  or  four  years  there,  then  it 
wW  be  Bt  <br  the  judgment  of  parliament.  I 
uuiiM  kiKnvif  they  had  been  seven  years  in 
that  ootvt  (and  perhaps  if  they  come  thrrc,  we 
rfwil  QOt  get  not  sooner)  to  what  use  the  exa« 
mination  of  that  court  would  he.  This  house, 
I  ineaunie,  would  not  let  those  t!rpnsi^tim«i  bf> 
read  here,  especially  if  the  wuacsscs  tu  tiittr 
facts  were  livit^. 

They  say  this  is  a  very  summary  way  of  |)ro- 
eeeding}  it  may  be  too  quick  for  the  duchess  j 
but  you  may  be  pleased  to  consider,  that  there 
was  a  btilltronght  into  the  ntlicr  House  some 
yean  ago,  am)  rejected  ;  upon  vt  b at  terms,  that 
will  rest  u|K>n  us  to  abew  you  by  and  bye. 

But  the  luatter  \va«,  the  witrtrff^rs  that  prorfH 
the  itict,  was  sent  out  ut  lUc  way  by  the  duehes^ 


aiii!  sir  Jnlm  fi'dmaiae,  when  thing's  un- 
der an  exawuuaiion;  asd  we  hope  a  luaiter  of 
thianatvreneMr  ahaU  be  bafied  by  Inepwy 
the  c-viift  nee  out  of  the  way. 

^\  e  told  theoi  loag  ago,  who  the  witum^ 
were ;  they  were  the  dunheas'a  servants,  such 
a.s  they  thought  fit  to  entrust. 

They  aay  tbia  bill  deprives  the  duuherts  of 
her  tiial ;  T  hope  nobody  thinks  the  parhament 


will  pass  a  bill,  ulthuut  dtie  e.xatniuatititi  of 
witnesact,  and  legal  proof  of  the  liu:t ;  if  so, 
what  matter  is  it,  whether  tlie  proof  be  madti 
before  the  parliament,  or  some  interior  cooftf 
If  the  duchess  be  exnUy  of  this  crime,  we  come 
here  for  relief,  which  the  spiritual  court,  the 
doctors  tell  you,  cannot  give  us ;  sin»a  thft 
duches<)  hath  broke  the  Iwnd  of  matrimony, 
we  come  to  you  to  dissolve  thai  marriage,  ttuii 
I  hone  we  shall  have  it. 

The  doctor  hath  insisted  otJ  one  things,  that  I 
think  h  very  extruoitliuary  :  he  tcUs  you,  by 
tiie  rnlea  «r their  law,  if  the  woman  can  recri- 
minate, and  prove  her  husbnin!  ptTiliy,  in  sueh 
a  case,  they  must  set  the  iuuil;  ot  one  ugainst 
the  fault  of  the  other. 

I  wish  the  doctor  could  have  toM  yon  the 
offence  had  been  e^ual,  ih-Al  the  injury  to  fa* 
milies  had  been  e^ual ;  a  nian  by  his  (My  oC 
this  kind  brings  no  spurious  isbue  to  inlierit  the 
lands  ot  his  wife,  but  a  woman  deprtrea  iier 
hmhaad  of  any  legitioMite  issue  i  forwhnalM 
converses  in  this  manner  with  nnothpr  Tmn, 
tlie  issue  may  be  equally  lookeil  upon  to  be  UihI 
HMii*a,  if  MA  Mora,  and  hia  lady  halh  hepc  tMi 
conversation  a»ar  iinee  tbf  yaar  l6Wt  and  M 
the  duke. 

One  thinff  in  farther  algceled,  and  they  uwM 

upon  crrtalu  arlielcs  of  jiq^reeiiient  in  ujner\ - 
four,  and  they  read  to  you  the  preanbh*  ot 
then:  why,  IKr, the artMea,  if  they  eoow  tn 
be  read  throujrh,  I  am  sure  it  won't  amui?ut 
to  what  they  pretend ;  ii  does  not  amonnt  to 
diia,  that  the  dndieas  might  use  her  body  m 

she  pleased  ;  there  i-j  im  rciociit,  that  siic 
shenkl  live  after  her  own  pleasiu*e.  Indeed, 
abe  waa  to  hare-the  oae  of  her  hantbpld  gondi« 
and  servants,  and  live  wheit;  she  pleased  ;  bot 
that  will  not  justify  bcr  in  her  way  of  living. 

Then  to  tell  yon,  the.se  arc  matters  of  long 
standing ;  they  are  so,  and  of  a  long  coniid 
nuance ;  for,  if  my  instrnctions  prove  true,  wc 
shall  prove  this  scene  of  adultery  for  piatter  of 
eight  yean  aaccessiv  ely,  taA  tbnt  by  aarvaaie 

that  were  pri%-y  t'>  thf  intrigues,  who  were  sent 
away  to  iioiiuuii ;  i>ut  uo  sooner  waa  the  bid 
baiiiedi  but  the  man  was  sent  for  again,  and 
the  same  conversation  continued  tint  w.w  he* 
tween  the  duchess  aud  ttir  John  Gcruiaiuc  be- 
fore ho  left  Bnghtnd. 

Till  same  was  ron(5nnp<]  nf!"r  he  came  baek 
to  his  service  in  (^1691);  only  ilu  y  were  .some- 
thing more  cautioni,  and  people  were  not  ad- 
mitted so  familiar!  V  tn<:rc  thL  in  in  bed  tOgeUier 
in  (1699)  i  and  mi  it  continued  till  1696. 

They  nentianed  the  Statute  of  UmitatienBi 
which  vvn<!  to  put  an  end  to  friiolons  nni!  vrrrt- 
tious  actions :  how  they  can  apply  it  to  iIm* 
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I  canoot  s«e  ;  bccaM^i'  >\  man  sIkiU  in'^t 
frirolau*  whI  vtxauotia  •cliotti  tiler  a 

complaiti  wben  iie  Imth  recriveil  tlui 
i^ivry  that  caa  be  doiM  to  tnaukiud. 

9ir,  iht  y  an  kiiHl  to  lis  afiftin,  in 
meodiog'  it  to  th^  iluke  to  go  into  the  »pii  ilual 
eiHirt  till  the  ocst  wwiaiis  t  bul  ir«  UMok  we 
•re  io  proper  iMdMtbm,ftrUnl  ratter  wbicli 
tbe  •(tiritual  court  canoot  graot ;  and  unce  we 
Jiare  lo  |;o(m)  reaaon  to  come  here,  if  we  prove 
the  fact,  1  Im>p«  thit  bi|[(h  oo«rt  will  «ot  wmA 
vm%y  a  complaint  of  tliii  aalom,  wilbMli  MMb 
reiiel'  as  suitable. 

Mr.  ^orthfy.  Sir,  I  am  of  (be  same  side : 
I  would  beg  lesTc  to  say  this :  As  to  what  tbe 
counsel  have  said  in  relation  to  the  eridence, 
thai  there  w«>re  three  witnesses  cxaroiued  ufton 
6Mh,  in  tbe  House  of  Peers,  beibm  iM  bill  did 
pan  there;  and  1  believe  thpy  sre  aware  of 
thai,  au>l  that  when  yon  bear  our  witnesses, 
thmwilihe  no  answer  to  be  ^vcii  on  their 
nde;  anil  iiidt  ril  ttic  \«iti)e<»e«  tU<  v  Ki  ought, 
were  mo  tiirtrom  cuntrddtctiog  our  Miiuisses, 
lli«tth*y  4iA  mlly  eoofirm  Uiem.  Bui  that 
is  not  the  case  now,  what  our  eviilrnc*-  i«<.  «ir 
whether  it  be  tit  fur  you  to  believe  iheiu,  ihat 
will  be  when  you  have  hear!  th»m|  atid  for 
the  iiutli'r  of  tbe  time,  that  ynu  eannnt  take 
Butice  of  neither,  till  )  uu  hear  our  evidence. 
But  Ihia  I  may  say,  wc  shall  brin|r  fttMM 
will  sjiesk  trt  within  four  or  Inf  v*'i»-«f, 

Uut  Itie  matter  ility  apoiy  thfiusclves  lo, 

hetuer  it  is 


U,  w  heti 


proper  for 


jw  laproceed  on  this  bill,  tbatb,  to  <rivc  snrh 
•  vaSar  an  w«  desire,  by  dissolving  this  msr- 
liifaf  And  ia  tbe  next  place,  wbatbar  llua  be 
a  proper  lime  to  ask  thi>*  f  n  »Mir  ? 

Fur  the  first,  tlie  Icariied  doctor  tells  you,  it 
H  not  proper  at  any  ttaw  to  do  it,  fbr  he  would 
have  tbe  canon  law  rnnrm  hrre,  as  it  din's  in 
tbanr  courts.  But  tb<:  couum^I  oo  the  other  side 
hovo  cited  yoti  aemrat  praoedaola  where  it  hath 

been  donr     In  thr  nf  tlic  martinis  c»f 

Nurthaiiiiitou,  ilie  »et:oud  marriai^e  was  cou- 
trary  to  tno  caooii  faiw,  atid  yet  thai  nmniaife 

w  .!>  ri'ii!irtiii  il  u  i^tirdtiiv;  to  Cod's  law.  And 
tbik  bill    to  rtilieve  ajfainst  tbe  canon  kw. 

Now,  whether  wa  are  here  in  a  proper  time ; 
sir  TboJnas  rovv\ji  has  wiiil  a  ^^reat  many 
things,  which  ouiy  hit  proper  to  maay  other 
puqioees.    Oaa  arfumiit  waa,  hoeanaa  tho 

%vito»'KM.'s  cannot  In?  n|»on  onlli  ;  but  llial  m  e 
know  will  not  prevail  nt  this  place.  In  the 
•tzt  place  they  except,  became  (his  proceed- 
ing i!>  in  a  ^ulnma^y  way.  I  would  know  of 
(beta,  whether  there  is  not  the  same  objection 
t04lll  ^fooeedings  bcfisre  a  jury,  that  they  have 
BO  notice  n  liat  witni'Ksc«  will  be  pruducod  ? 
.  Then  io  tlte  next  place  tbey  ariiqr  a  (rrrat 
pffiUttcot  tor  tbe  reatal  of  some  of  these  hills, 
iMt  there  have  been  a  senieoce  in  the  ecrlesi- 
courts.  Now,  it  is  true,  tliry  have  beeo 
ia  aoate  of  those  oases :  But  1  beg  leave  to 
e,  that  io  tbe  case  of  the  marquis  nf 
orthampton,  the  bill  w»«  n'»r  f»  t>>n»i-m  tin* 
or  l9«tiay«  liicui  tu  marry,  but  to 


ddirer  theos  out  of  tbe  hands  of  tbe  e^irsiaK* 
tical  courts,  who  said  it  was  not  bwful  in  that 
caae  to  marry,  for  tbey  were  narried  b^ire. 

I  Ui-'^  h  nw  to  say,  tliat  in  the  case  of  my 
lord  MacclesfieM,  ibera  was  no  notice  io  tbe 
hill  that  came  dosrn  la  ytm  of  any  proceeding 
in  tilt;  ccctt^tastical  (-<jurts ;  And  I  take  thn 
to  Ik'  tbe  reasoo,  because  there  was  no  sentence, 
thoujj^h  where  Ihare  was  a  sentence,  they  bad 
Ifood  reason  lo  take  notice  of  it.  And  I  think 
there  b  as  much  certainty,  and  as  good  ground 
to  proceed  on  thia  hill,  as  in  tbe  other  case,  for 
tbe  wituessfs  have  been  already  enminedia 
the  House  of  Lords.  Jo  the  case  of  my  lord 
floss,  there  ww  no  regard  to  the  determination 
of  the  ecclesiastical  coiirta,  as  a  guide  to  the 
parliament;  and  it  was  looked  upon  as  of  no 
conse<|ucnce,  for  tbe  witnesaee  were  examined 

It  IS  tmc,  when  we  came  before  yon  w  ithout 
such  a  proceeding,  we  came  under  this  dii>jd< 
vantage,  you  will  be  sure  to  expect  a  plainer 
and  tuUer  proof ;  but  for  that  we  will  findrr- 
take  to  make  tbe  fact  su  plain,  that  tbey  cauoot 
give  the  least  pretence  to  aooww  to  it, 

We  are  here  askiuij:  tlist  we  cannot  harp  snf 
where  else:  their  great  drsign  is  dduv,  ttiid 
that  we  have  learnt  fkom  tha.  ariiian,  who  telle 
you,  tlirir  mftho<ls  nn*  v«»ry  grave  and  delibe- 
rate, and,  that  tbey  may  bare  a  comiuissioii  to 
akamine  wiinanra  hajrpad  aaa;  and  that  is  to 
enquire  bow  lhair  own  aartaDli  hate  head  be- 
yond sea. 

As  to  what  sir  Tliomas  Powys  wuuU  have, 

that  i*?.  Tliat  wr  sliauld  go  into  tin*  sjuritunl 
court,  uiid  a|t(iiy  ourwives  berc  agam  next  ses- 
sions, 1  do  not  tbiok  the  legislature  will  send  oa 
b  irk  t<i  a^k  tfint  in  tlie  «jMrilttftl  court  uhtch 
biitii  iiaic  submitted  to :  For  alter  the  duke 
had  miscarried  in  tbe  relief  he  eooght  by  aaO 
tbor  l>;ll,  hy  the  duchess's  sending  the  witnesses 
out  of  the  wa^  ;  why,  truly,  aftertbat,  lu  pre- 
vent any  prosecution  in  the  apirittMl  court,  the 
docbc*;';  snhmitf ri1  to  i  -■rji-srrninn  bv  articles, 
and  titat  u  as  all  the  duke  could  have  preteodoft 
to  by  the  ecclesinslieal  law:  Welollew  bar 

ujH  ii  tlinT,  and  ntrnf  tn  enforce  ihrxt  srparation. 
And,  tu  make  it  etiectual,  and  for  that  which  we 
hembly  hope  will  he  Ihetifht  hot  jwtlea  to  tba 
duke,  thrit  is,  to  be  delivered  from  this  wife, 
and  to  have  bberty  to  marry  again  ;  we  tbinli 
there  ia  m  oeeaaioB  fbr  delay,  and  that  nahody 
can  be  hurt  by  a  precedent  thst  carries  relief  ira 
this  iMlure,  and  deliver  us  from  a  law,  which 
in  tite  days  of  popery  was  put  upon  oa.  Upoa 
the  whole  nin tier,  1  hoj»eyou  wdl  think  tli.it  w  n 
are  here  very  properly  for  relief,  and  that  «r« 
shall  have  the  fiieoor  to  caH  ettr  wiln>waa. 

l}r.(VJi>k.  Sir,  the  great  object!  Ill  i-jainst 
tbe  pisaiog  of  this  bill  was,  because  wiineaaes 
bad  not  bees  examhird  hi  the  proper  eavt.  H* 
IS  very  "true,  (jeneially  s|ieakui&:,  in  ca««^  it 
ought  to  he  ao  i  but  here  ia  a  reiy  great  excep- 
tion to  that  rule,  and  whieh,  I  think,  caaMt 
admit  of  an  answer,  and  that  ia,  the  ontoriety  o# 
tbe  liici ;  and  in  that  case  they  begin  with 
cutiMi.   Aadtf  liHt  be  ao,  I  thiak  Ihare  a 
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WW  s  dfltrer  ilemooairafiM  is  tW  wvrkl ;  for 

Tvfien  fnrTnt'r!y  the  Juchess  carae  to  ^'i»e  in  her 
aoswcr  in  the  liouae  o(  Lorda,  to  the  charge 
«!;«mit  her,      dM  dedtrv,  Hwl  in  ^e  year 

n*',  nt- tfuM fn'ioiils,  she  went  out  of  Kfifjland, 
and  tarried  three  ycatv,  and  rciiinMd  about  the 
time  of  tlw  iwJuUim.  And  H  ^oea  plainly 

appear  llicrr,  bevonJ  all  queatioD,  tliat  she  was 
at  Lambeth,  and  went  uoder  the  name  of  the 
hij  BMkman,  and  wm  attended  by  one 
Kpenw»r,  who  went  thra  by  the  name  of  Good- 
roaa.,  Besides  this,  there  are  witnesaes  that 

rk  to  parlfcobr  facts.  Now,  1  sa^,  here  is 
wbicli  amounts  to  demoostiiUioa ;  and 
where  there  is  a  notoriety  of  fact,  thai  is  an 
exceplion  bat  of  the  general  rule,  and  it  is 
proiier  to  liegin  witli  execution. 

There  is  an  ezc^)tioii  to  the  {jenera!  councils 
atid  eanons  that  have  been  iucQtiunc<l,  that 
there  sha]l  not  be  a  divorce  i  vinculo.  8tr,  I 
•ay,  it  was  an  rrclcfiastical  constitution,  which 
was  against  the  law  of  Gotl ;  and  it  is  demon- 
fUahly  so ;  for  where  our  Saviour  aaya,  that  a 
roan  shall  not  put  away  his  wife,  except  in  case 
of  furnication  ;  it  is  plain,  that  in  case  ol  furui* 
cation  be  may. 

Tliei T  is  another  thing  insisted  on,  and  that 
15,  iliat  there  was  a  reconciliation  between  the 
duke  and  his  duchess.  It  is  tnie,  a  reconci- 
liation shoi  1 1  (]rowii  all  thinjy^  before  that  time ; 
hut  when  the  l^iw  u-ikes  notice  in  case  of  a  re- 
lapse, that  does  TccrudtKtre^  it  rubs  upon  the 
old  sore,  and  then  that  ^  hicli  was  before  laid 
asleep  is  brought  again  upon  the  stage,  and 
win  letoni  with  greater  vengeance.  And  we 
hare  plain  proof  of  her  liffiiig  ID  the  aailie  man- 
ner since,  as  before. 

Bat  they  wonld  insinnate  to  yon,  thai  in 
rase  thcrf^  ^v^^s  a  trial  in  the  ecclesiastical  court, 
there  might  be  a  recrimioaUoo }  but  there  must 
be  a  oompematioa,  wbldi  eaDnoC  be  thought  in 
t!;i<j  rp.';,  ;  for,  I  ttiink,  in  this  csse,  Under  fa- 
vour, there  15  no  comparison.  I  do  not  think 
tbey  are  paria,  for  it  is  iropoasible  for  the  bus> 

band  to  da  tlmt  injury  ak  t!ie  nifu  may  ;  Tor  she 
may  bring  a  bastard  into  the  family,  and  then 
the  estate  does  not  go  aeoorrfiofl^  to  the  law  of 
Cod  ami  nature,  for  every  bodj[daaiKahiaown 
blood  should  succeed  him. 

IKr  3%o.  Poays.  Sir,  I  shall  say  but  very 
little.  But  three  or  four  tiling  have  been 
mentioned  on  the  other  side,  which  they  offer 
as  if  they  conceived  them  to  have  great  weight, 
and  yet  they  seem  to  roe  as  very  capable  of 
bein^ir  aoawcred  ;  and  I  craf  e  your  lat onr  to 
do  it. 

They  have  gone  much  upon  the  proofs  that 
they  are  ready  to  make,  and,  I  think,  not  ver^- 
properly,  because  we  speak  a^iust  their  pro- 
ceeding  upon  this  bill ;  but  I  am  sure  It  turaa 
upon  them :  For,  according  to  their  own  sh«*w- 
ii^,  they  are  rery  well  prepared  to  proceed 
intnglUar  courte,  for  they  have  their  wit* 
ttesses  ready,  and  notbintr  does  ohstrnct  thrm. 

Mr.  Serj.  Vf  right  meutjoned  a  thing,  m  Inch, 
I  must  confess,  I  was  surprised  in  ;  Ibr  when 
I  told  him,  hp  could  not  find  9»y  pneedent  or 
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Rneh  a  Un  ae  Ah,  wMmmk  a  prerlow  pvoeeed* 

ii  l:  in  the  Rpiritua!  court  ;  Mr.  Scrj.  Wright 
said,  it  was  ^ile  otherwise  j  and  to  sliew  you 
it  was  so,  he  cited  two  eases  where  Ukcre  waa 
no  marriage.  Notv,  1  alivay^  understood,  adi- 
vurce  most  be  in  any  case  «r|i<Te  tUr  r<>  was  • 
marriage,  (brtbeeaseof  Mr.  Knight^,  that  was 
very  lately  :  That  was  the  case  of  an  infant, 
who  they  pretended  to  have  married  infra  iinnos  « 
nubiles;  and  therefore,  says  he,  the  dedarioi^ 
of  that  marriage  to  be  null  and  void  by  act  of 
parliament,  was  a  divorce.  Ttie  other  was  the 
case  of  Airs.  Wharton,  which  was  no  marriage 
neither,  for  marrii^  must  be  by  concent,  and 
that  was  a  force :  and  that  he  fancies  to  be  a 
case,  where  there  uss  a  divorce  too,  without 
proceeding  in  the  spiritual  ooort ;  and  yet,  ef 
his  own  shewing,  it  was  no  niarriapc. 

Another  thing  1  »m  nutcli  more  surprized  at, 
we  insisted,  that  they  would  not  shew  an  act 
for  makio|*:  a  divoiTe  without  giving  the  party 
an  opportunity  to  make  a  d*  kiice  ;  and  the 
doctor  says,  in  common  case*  it  ought  to  be  vo : 
and  tliey  cite<l  the  carl  of  .Macoksticid  we  fu  st 
mentioned,  and  the  doctor  luid  ^ou  the  pro» 
gress  it  hid,  mid  that  there  was  a  full  and 
rp!yt\lnr  proceeding,  of  great  h'njrth  of  time; 
and,  that  my  lady  Nacclcstitld  li^ui  all  her  wit* 
nesaea  ezamitted,  and  my  lord  prosccntrd  Usr 
to  an  excommunif^ation,  "  It  rli  is  iu  effect  a 
sentence,  for  it  is  ni  uur  Uvv  asio  cases  of  out- 
lawry. This  he  calla  •  precedent  wherein 
they  prf>c<'f»<1< 'I  to  prpt  nn  act  of  |iiul:;iiiicnf , 
w  ithout  n  previous  proceeding  in  ihe  spiniual 
conrt. 

He  telfs  you  in  the  next  placf,  That  not 
withstanding  the  divorce  in  the  case  oi  my  iorii 
Rosa,  the  parliament  did  examine  wimesses  } 
it  is  true,  they  did,  for  I  don't  ttiink  they  will  so 
entirely  pin  their  faith  upon  those  proceedioga* 
as  to  bave  no  other  aaimaciioo.  Bnt  wAl  lin 
thm'f(»re  say  the}  tnnk  no  notice  of  it,  when  It 
is  the  foundation  aod  ground  of  the  bill  ? 

He  tell*  you  in  the  next  place,  that  the  erhne 
does  not  seem  eqoal  belwfen  the  one  and  the 
other }  and  so,  in  some  sort,  they  ridicule  the 
doctor's  notion  of  reerimlnalioD.  Bat  t  ap« 

prehi'iuf  tl)r  dm  t  c  is  right  in  it:    for  it  uoutd 

be  hard  if  a  mao  should  uarr^  a  young  woman, 
and  give  her  an  ill  example  m'his'own  flimily, 

(I  do  not  say  it  is  this  case)  and  liriii:;  tier  i.c- 
t^uaiuted  wiUi  loose  and  ill  company,  aud  by  his 
e.tample  or  provocatkm  lead  her  into  Hie  same 
offence  ;  wonld  that  man  deserve  to  he  rewarded 
with  a  new  wife,  and  another  portion,  because 
his  irst  wife  had  only  followed  his  example  F 

They  say,  the  offence  is  not  equal,  because 
the  mao  brings  no  children  into  the  fiimily. 

I  doubt  it  happens  oftentimes  to  them  tbrt 
go  abroad,  that  they  bring  home  that  to  their 
wiv(>^  which  atiduloagcr  by  them  than  their 

children. 

Then  to  come  and  say,  the  articles  cannot  be 
nf  nn y  v>i4'  to  ns  at  all ;  and  to  imagine  that  we 
use  ilu'  arliclci  so,  that  the  duchess  might  be  at 
perfect  liberty  to  live  in  adultery ;  1  wonder 
how  thai  eoBccit  bath  foUewid  him  hitha^ 
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Then  Sir  TkomatPemjfi  oObred  to  pMdttOt 
th«  arlickiy  kuttlMy  Win  Ml  adnittod. 


wbea  w«  teU  Ma  «m  M  net  woeh  •  tboogbt 

to  live  in  a(liil»fT\  ,  ^nt  ti  l  V  to  «1irrrt  bfi  to 
lire  separate  i  mtnl  ku  ml-  ut»tii  i)h;iu,  as  ao  au- 
fdver  to  that  pvt.  W«'imhI  llwai  UkcKviie  at 
an  act  of  tr>tal  ohlirlon  and  rc'iiiissiun  of  any 
thiii!^'  l>eyon<i  that  time ;  atnl,  I  hopri  to  such 
piir(H>kt-<i  (l)py  AaH  be  Inoufrht  smsm. 

N  w>\  I  Ix  veccli  >ou,  Sir.  on  tb«'  wbnip  mat* 
t«r,  liave  ib«y  on  the  oth«r  side  nid  one  thin^ 


MMwiM  4RM«  tewiy  tmri  to  hnoif  all 

ailultery  iriiiii'  1  uti-h'  h* forr  \  1 1 1 : Hare  they 
4istiiigiittbe<i  this  cake  Iruoi  tUe  caee  of  u^^ 


if  Anddien, if  tkeyhtvonolf  1 

ii;  i  M  <  (rom  heurefoi  w  ar<!,  tliat  any  Inil  fools 
tiilt  go  to  Uie  ect-le«ia»tical  courlt  for  relief: 
For  nays,  the  iterimut,  they  caDOot  give  then 
a  Hnul  n4ief,  ana  enable  anv  person  to  marry 
uaia,  aiid  tlu^refore  let  Dolboily  tbiak  to  go 
tSpre  tkjguin  i  but  here  tt  a  relief  to  be  bad  worth 
a  mao'd  hairing.  But,  I  hope,  we  shall  Imre 
Ibe  benefit  of  the  law,  as  it  is,  till  you  think  fit 
to  aher  it,  and  then  you  will  erect  Mine  judica- 
litre,  where  people  may  have  thttr  trial.  New 
tberefbre  tiie  argument  g«ies  too  (ar,  or  it  ar- 
|fucs  noihiu^f  at  all ;  becatise,  if  there  be  any 
uiiog  in  it,  it  i^oi-x  to  laJM  away  thtpneeediiga 

9( tboee  courts  loi.illy. 

But  though  ibuM-  courts  cannot  do  all  tlint 
Ikaia  gientlemen  desire,  they  liaa  d»  what  is 

Wfry  proper  to  In-  done ;  they  can  examine  wit- 
uciiM;^,  and  pronounce  ki-uteucc,  and  give  the 
puif  a  IMl  apportaiillj  of  knowing  the  aflea- 
aation  sind  accusirrs  ;  nnrl  thf  n  tin-  rnst>s  wp 
have  mentioned  have  had  tbe  aid  ot  uu  act  ut 


Wtr,  we  hare  spent  n  ■jtp:u  «l<*al  of  your  time 
aiivady  ;  I  ho|te,  since  y<ni  wbal  use  they 
utakeof  the  Inst  pn  cetleul  of  my  lofdHacdes- 
fitld,  wbero  lie  di !  pmt  rt  !  to  an  exoommnni- 
catiuu.  Now  frotn  tlicnce  tbejr  argue,  that 
«o«i  should  proceed  originally  la  this  case. 
Wbett  IS  thf  tiiiir  to  make  a  stand,  liut  in  the 
first  case  r*  ami  then  no  man  can  complain  of 
any  injury.  If  you  grant  this  to  my  lord,  I 
fhuik  injustice  you  cannot  ilcriv  it  to  any  ollur 
that  staiids  in  need  of  it.  1  believe  Uieiv  nt  ver 
wat  thoKfce  before ;  and  thtwfore,  I  bope,  you 
will  put  a  stop  t(i  r.  Inn 

Mr.  Dcdd,  The  gentlemen  on  the  other  aide 
Imv«  told  von,  thai  oar  Baviottr  batb  and,  UmI 
no  man  should  |)ut  away  his  wife,  exctpt  for 
fbmicattoo.  It  is  true,  Uie  lest  is  so  ;  but  be 
MDlietabew  ynu  any  text  wb«rein  oor  Haeioiir 
•SHys,  Tliattln  iii  ui  rnay  iiimry  a^ain,  though 
be*  might  put  hi&  wife  aivay.  Another  thing 
was  said,  as  to  ibe  proceeding  in  the  ecdesias- 
firal  rourts :  Dr.  Oldish  says,  there  is  to  be  no- 
thing i>ut  execution  where  there  is  notoriety  of 
.  fsrt ;  and  here  tbe  fact  is  notoriuiis,  and  there* 
fore  ^ou  may  come  up  to  order  RXt-cution ;  but 
ihatia  a  atran^^e  doctrine  lo  our  English  consti- 
tntion.  Would  they  hang  one  titbit,  and  try 
bim  afterwards  ?  That  would  niake  work.  L«'t 
the  fact  be  never  so  uotoriouic,  ypt  it  \s  liie 
right  of  all  the  people  of  Enghmd  to  tt.iv  r  a 
le<^ul  trials  and,  I  nope  yon  will  not  interpose 
^Jlili  there  b|tb  bMa  %  lefular  uial  in  aaotber 


Tbe  Hoaae  resolved  tbanedees  into 

mittfp  (if  the  whoK'  Honiie,  to  consider  of  the 
duke  ot  iNortoik's  btU.  lewr  Kiiwiaod  CiwjfiMM 
toebtbcMr  ef  tb»  iiaiMitu  of  Ibo  wMb 

llnu'io.  And  thr  cnnn«;i' 1  anrl  soliritors  were 
called  in,  aad  the  b«U  r««di  lo  tbeio  }  aad  tbeo 


tbe  wMwa  thm 


Mr.  yuriht  y.  I  am  rniinc  ]  for  the  duke 
of  Norfolk.  I  aball  not  trout»lf  jou  now  (be- 
CBOW I  tittiik  M  not  lit)  to  say  .^n y  tb'mg  for  tb« 
bill,  for  tliat  \ciu  liat*'  apprtiToJ  of1)y  commit- 
ment of  the  bill,  and  declared  it  to  be  a  reaaon- 
able  and  just  relief  agaioat  tarn  doebcii,  IbrllM 
adultery  charged  in  ue  bi!)  I  Nliall  not  \yi'vn\ 
any  of  yoor  tune  in  aggrarati^g  tbe  crime  of 
adultery. 

But  that  wbidi  is  incumbent  on  his  graceli 
counsel  now,  is  to  lay  before  you  tbe  preofii  of 
the  tact  suggested  in  the  bflt ;  and  Ibe  ftMlil* 

be  proved  are  tbe  Introductioo  of  the  bill,  Tbat 
the  «Ktrhp«(  has  lived  for  divers  years  in  ae« 
])aiiiii<<u  troin  the  duke,  and  had  unlawfbl  fb> 
miltariiy  utA  adulterous  6onversatkm  with  sir 
John  (;«  tmaine;  aodtor  that  |bctW«  will  Gall 
our  wiin«'sscs. 

And  our  evidence  will  make  this  out  to  you, 
as  |>l»;n  it  is  |>«>stible  to  aspect •  Mttcr  of 
ihis  lutuie  to  Ik:  proved. 

However,  I  tbiaktbey  hare  managed  tbii^ 
in  thit  manner,  as  wr  shall  be  abfe  to  give  as 
plain  a  pioot  ot  thoie  lact^  as  mt|^bt  be  expect- 
ed of  those  acts  which  are  in  tlieir  ewn  naiure 
most  public,  llowevfr.  in  the  nalorv  n}"  the 
thing,  there  were  but  a  lew  persons  to  tn-  in- 
trusted with  it,  and  those  were  generally  ser> 
vants,  who  had  Mtr  rnlTitire  on  tl»c  ducltc**'-! 
person.  We  aball  produce  you  servants  boib 
of  Ibe  daebeae  and  wr  Jobn  Oetaiafaie  $  and,  I 
h(>|K-,  it  cannot  he  an  ottjectinn  that  they  are 
servant*  \  lor  to  object  to  them  for  that  rnaoa. 
is  to  say,  you  shall  provatbe  ftct,  but  you  aball 


hav 


te  no  \*ilnt>«»es  ;  for  xh^Si^  zre  t.icT*  ttiiit 


cannot  be  proved  but  by  such  as  were  cuu* 
eeracd  witb  ibe  duebese. 

For  our  evidence,  it  will  fail  out  to  be  this  : 
Tbe  duke  and  duchess  were  married  in  Iba 
year  1677,  and  they  lived  togetber  fill  abimt 
the  year  1(»B5  :  And  ilien  the  duke  luting 
some  account  of  her  conversation  of  ibis  allure, 
they  did  part,  and  afterwards  she  came  to  lira 
«i)><-iily  with  sir  John  Germaine  \  for,  in  May 
lfj09i  tlie  wilnt  sses  will  give  you  an  account, 
thai  for  two  mouths  together  she  lodged  w  ith 
sir  John  GenuailM  at  th«>  Cockpit ;  and  they 
lived  there  n«f  mnn  and  us  ilie  wiuicssea 

|iluase  It.  Dtiring  iht'  lime  ihr^'  lived  iherv, 
there  was  a  near  rdalion  of  sir  John  Ger- 
maiof's,  Mr.  iJuniel  (ierfiniiif  hi'-  hnnln-r,  iini 
Mrs.  liuaoe  hw  sister,  dul  irc<}iieniiy  come  to 
the  house  ;  and  two  of  the  witnesses  were  IN* 
quendy  iatbaiaom  wbiktbey  tfoaaMlt* 
getber. 
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AftfT  tvro  months  (imp,  the  duchess  thotii^ht 
Si  t»  l>e  a  UtUe  more  privaUi^  ami  it  wwa  given 
«at  •he  -WW  fone  to  Frame :  bot  m  tm  ebe 

rCTnmed  to  Vanxha]!,  toahouse  tiiat  was  takeu 
hy  sir  Jobo  Cvcrisaiiie'a  broUier,  wid  weot  by 
Ummtmmmrmf  hrfy  BedMMi  ewlebelM 

there  two  years  Miccessively  ;  aod  sir  John 
Oernitw  cud*  there  tra^oenttyf  oooe  or  twioe 
fee  a  fnak^  nsti  lajr  there  it  niihte  daring;  that 
time.  We  have  two  witiK-ssi<i  that  did  attend 
e  well  at  at  the  Cockpit ;  one  of 
ie  KieMr  Veneei,  who  was  hired  by  ar 
John  Gennaine's  sister,  and  liv^  with  the 
dachaMAl  the  Cockpit  two  months.  We  ba?e 
«  eeeead  wftnees,  ooe  IluRier,  who  was  witli 
sir  John  Germaiue  at  the  Cockpit  fiAeen  days 
bdore  the  duchess  went  to  Vatixhal)  ;  nntl  af- 
terwards he  weot  to  Vauxhoii  whvu  she  retuoml 
tiiere^  and  staid  with  b^iN  thetwo  years. 
These  are  both  foreigDers,  am]  Utitehpeo* 

J>le,  and  it  woa  reasonable  enough  to  expect 
breign  mtaesees,  wheo  an  Ka^Mrfi  diwbcta 
had  a  i'nrei^n  gallant :  they  trft  tliob  M  be 
thoucrbt  til  to  entrust  abcat  her. 
After  the  iiad  lived  two  years  at  Vaaxhall 

illiis  brings  her  to  the  year  1691)  -^hp  remorcd 
tome  a^ta  to  her  bouse  at  MtU-bunk,  aud 
thare  sir  John  wdibo  were  flpe^neMlly  toge- 
ther, and  h:ive  Upph  sppti  a  bed  toffether. 

This  briiig'is  us  to  the  time  when  the  dnkc 
baviticr  an  account  tliat  aIm  had  this  cooversa- 
tioo  with  sir  John  Germaioe,  brought  a  Inil  into 
the  House  of  Peers  for  a  dirorce  ;  but  it  hap- 
pwed  thai  the  diidieM  and  rir  John  Germaine, 
to  avoid  the  condemnation,  kept  the  vriuifctses 
out  of  the  way,  and  afterwards  caused  Iheui  to 

Tho  woman  staiit  n!)rnad  till  a^innt  thrre 
DMBthe  i^,  but  the  man  rctnmed  btiiotf  into 
drielHiGermaine'eeenfkse;  and  he  uiilq^re 

you  all  arronut  ui'  uhai  nbservntioiis^e  made 
there,  fur  the  faintiiantv  ^cootiuued  between 
tliiwtt  then.  He  was  nduutled  into  dio  room 

where  they  used  to  bf,  and  lie  will  gi*e  you 
•n  account  how  he  bath  seen  thetn  freauenily 
tOfBther ;  and  be  bring*  it  down  to  wimto  the 
year  169d. 

We  have  another  witness,  one  William  Bayly, 
who  likewise  was  a  servant  to  sir  John  Oer- 
naioe,  and  came  into  his  place  when  Hosier 
trent  Iwyond  sea.  He  is  an  unwilling  witness, 
because  he  hath  been  preiert;^  by  air  John 
Germaine ;  but  when  be  was  upon  bis  oath  in 
the  other  House,  he  did  j^ivf»  an  account,  That 
while  he  coiilmticd  in  sir  .ioiiu  Germaine 's  ser- 
vice, notwithstanding  this  public  reproach  in 
1695  and  1696,  she  frequently  came  to  sir  John 
Qf  rmaine's  bouse  with  ooe  Keemer,  uii«ui  she 
bad  ^reat  cootidenoe  in,  and  one  Susannah 
Bamogton,  I  think,  yet  in  th«  ddche^js'j  ser- 
vice. And  this  Mr.  Ba^  ly  vviU  give  you  nn  ac- 
count, that  hie  master  waa  oAaa  from  home ; 
and  when  he  wai  <;n,  he  xt'ied  to  carry  his  lint  n 
lo  this  Iveemer,  wito  was  the  duches<i's  servaut, 
or  ^8  Keemer  woaM  oome  to  bim  farht  and 
this  will  briii^'  it  df»v«  n  tn  1696.  There  are  se- 
venl  wimesses  to  cuntir(u  ibis;  but  w« tbiok. 


with  submission,  after  the  duchess  had  been 
accu»cd  in  the  Houae  of  Lords  of  such  a  liuui- 
Itarity,  any  evideoee  of  a  eonvemiaen  betwectt 
tiieo)  afterwards,  is  as  nuu  h  as  a  ihottsand 
witocsiies }  for  oo  woman  limt  valued  her  repu* 
totieo,  having  been  aeewatd  a«  she  was,  would 
li  iv  e  any  conversation  with  sir  John  Ger» 
owine  alkrwards.  But  we  d't  not  waut  cir- 
eanHtonoes  to  support  the  evidence  of  fact ;  wo 
have  as  plain  evidence  in  this  case,  as  can  be 
expeeted  in  a  case  of  this  nature.  We  wilt 
spend  no  more  of  your  time,  but  beg  leave  to 
call  our  witnesses. 

Mr.  Alwood.  Hir  Rowland  Gwynne,  please 
to  favour  me  tvith  a  tew  words  en  tite  same 
side ;  1  Ml  net  i«b  ap<Bd  the  time  of  the 
eomraitlee  in  repeating  aov  thing  said  by  Air. 
Northey ;  I  shall  only  observe,  that  tiic  wit« 
ne<^es,  Hawrtnd  Vanees,  say.  That  Haawmah 
Barrin^ion  was  privy  to  tins  adulterouM  con- 
v(  fsauuit :  and  this  husanuah  Harrington  has 
withdrawn  herself  since  thA  BUI  MNdapaDilim^ 
in  t!)p  House  of  Lords. 

it  h  fu i- 1 1 lerjproveit,  that  Mr.  Daniel  Ger* 
mstne  and  Mr.  Brian*'*  wifo  ware  to  Eagtaail 
Int  ly,  nnd  that  tfatot  wcrt privj  to  tb»  fame 
conversatitm. 

Then  the  witneases  weroodledulonaby  oae* 
and  interpreters  a!!i>^rf•H. 

The  witnesses  ttiut  were  examiued  before  the 
Committee  of  the  Commons  uere  Elfena  Va* 
ness,  Nickdaa  fiomr,  VfiUaa  Bayly,  and  Ana 
iiend. 

But  all,  except  Ann  Band,  were  examtned  bi 
the  House  of  Ijords,  and  their  evidence  there 
being  at  large  act  forth,  Uie  mklw  is  referred 
to  the  annww  The  avidenen  of  Ann  Bead  it  aa 
Ibllewa: 

Anp  Read  being  aaked,  whether  she  bad  em 
^een  tha  dnpheai  go  to  afar  John  Gerasatos^e 

liotisP,  and  when?  savs.  That  abont  Apri!  1691, 
(which  was  soon  atkr  the  duke's  bill  had  been 
r^ected  hi  the  Hons*  of  LenlB)aba  aawtha 

duchess  of  Norfolk  go  In  a  ( Ij  iir  to  sir  John's 
iiouse  i  that  the  door  mu  immediately  opened 
upon  her  chair**  beinir  aet  down,  and  aba  #ant 
into  the  houve  with  her  uiask  off. 

8be  lieing  asked,  wbedier  she  bad  seen  sir 
John  come  to  the  dachcas's  boose,  and  when  P 
says,  She,  within  a  twelve- month  last  past,  or 
thereabouts,  followed  bim  to  tiM  duchess** 
house,  about  three  of^the  clock  in  theaftemoan, 
and  that  she  did  not  sac  bbtt  eome  out. 

After  the  w  itnesses  were  examined  on  tllo 
part  of  the  duke  of  Norfolk  for  the  bill,  air 
Thomas  Powy^,  of  counsel  with  the  ducbesc  of 
Norfolk,  h<»ing  called  upon  to  make  defence, 

^pitke  to  tins  efl'tict ;  ^ 

Sir  Thomat  Poayt.  I  ^  at  a  Um,9k,  ud 

under  "I'lic  kind  of  a  siirjprixe,  because,  as  fwr 
as  1  apiirelu  nd,  you  call  upon  us  to  make  our 
defence.  I  hope  in  a  Can  oCanOh  momaiit  aa 
this  is  (and  it  may  be  thrare  cnnnot  be  gfreater), 
»nd  since  you  are  pleased  to  take  this  case  out 
of  the  Mioal  way  of  trials,  and  to  try  it  in  the 
tirst  irsfancf, 3^Ti        be  pier: ^td, that  wc should 

be  touly  and  PffuUurly  h««rd.  And  tisce  il  w«r 
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Ml  aMa«e4  M.  apon  o«r  bcw^  WfJ 

t!>f  biJ).  rliai  mr  (.h<^,u\ilh*Tf^  a  time  lo  mate  nttr 
dettutoi- ;  nmr  »c  baie  heinl  «»la«l  lli*  wilAPSKt 

than  what  m  A}«soIatety  ner«s*n",  to  make 
•ur  (ittltioc*.  Ill  .A  baiij  »peDt  us  bcHirs  al- 
MaAjr ;  mad  I  am  Mre  lk»  witatmm  thai  hate 
kftn  eiati(io*d  l-avf  tfiren  socb  »arie»\  of  an- 
swcrt,  tUtti  ti  dalU  ailord  «  great  ^eal  tio  be  iai4 
flvlL  We  have  likcwbe  a  ||[«a4  aaay  «ifeBcaata 
Co  be  pxamtnnf,  bot  1  am  far  frrmi  pmpotini,' 
anv  Cbiag  to  ikrlay  it.  We  had  a  time 
a  »(owcd  M  b  liM  Hmm 


rule  for  yO^i.  nr.t\  i^f  »'••  T''*'  rTprrt  I*  hfTf  ■ 
Bat,«tcu  ne  are  at  iU\%  bar,  a  jteraoo 

ftMB  m  vary  worthy  member  girce  m  WMH^ 
j'W**'^,  'Ti^T-  it'jht  of  cxtL-inait),  of  a  ntat 
Icr  (l*at  will  d(  l4ni€  ber  ;  %a4  he  wili  be  ready 
t*  nakt  il Mt,  that  she  wai  fniti  away  for 
bnnjf  a  comrooii  tliitHi  in  flotland  ;  ao'l  there- 
tore,  hir,  you  ace  bow  tm>e  la  oeceasary  io 
yiifHof  UBilaaiithtiafciyyf }  mti  I  ami- 

Tb«tr«u|iuu  Uie  coiiDaei  withdraw  ;  and  the 
muttm  baring  yiiMiiwai  •#  die  Mi» 


the  coil 0"^!  t  r  the  rlurht-s  tiViu.  tniH  al- 
lowed lU*u»  tu  make  Iheir  delctice,  were  of  opi- 
■iomllMt  dM  CMMMl  iMi  fMBMi  HmH* 
rnikr  ih*  rr  Mr  fence;  Wi4 CMMMINMOTlinMl 
to  be  brot^ht  in. 

Aai  dm  eewwH  Maf  — ^  iB«f*>a.  air 
Rowland  Gwynnc  beinc  in  the  cliair  t>f  thf 
eommiitoe,  aoiuaiated  them  wiib  the  iktenai- 
■aiien  eftlmflomaHllM. 

Tbeti  <iir  Tlidtniis  Puuys  ohscnred  upon  the 
•videmse  that  bad  beangiveo*  a«d  tnaiatod,  that 
llw  cvidaBM  f(hNNi  htt&n  iIm  CeMMttee  of 
Commonit  diiJ  difTer  from  ilie  evidence  giren 
hy  dim  upon  oath  in  the  House  of  Lords ; 
■Mi  aiarad  to  produce  the  examination  of  the 
aaki  nitnr^^iii  u|iOfl  oath  in  the  Hoeae  of 
l4Nfds.  And  aa  objection  hein|p  made,  that 
iMb  asaaiinatioB  ou^bt  not  to  be  read  in  that 
casiic,  us  >  V i  ll  iKe  before  this  committee;  the 
couaaei  withdrew,  ami  the  committee  con- 
ef  the  aaid  obiectioo,  aiul  were  oi 
•pinion,  tint  dm  wM  ilwwillWM  ihwli  ait  he 


4oil  dw  cemael  being  caUeil  In  ajpiin,  were 
acquainted  with  il»aBd  dud  if  tiu  y  had  any 


cti- 


witiiesaes,  eiio  rare,  to  enr«ut»ier 
dtnce,  they  ntight  iiroduci-  lUviv. 

Nir  'i'AMiMs  PcKpya.  Hir,  bv  this  resolution 
my  client  is  depririHl  nf  ilwt  «lf  tV  r^e  1  tlimiiflit 
1  eould  liare  made  <ur  ber ;   but  1  t»ulj:ijit  to 


flit  i)lvusi)re  of  the  

tu,  MtPood.  TIieexamination«!  Tti  iIm  i  i  n-ic 
•f  t^rds  ware  Su  Juttly ,  llial  U  u  itit  tasy  liniijj 
for  (lie  aoliciturs,  who'  were  by,  to  gire  an  ic- 
9om/i(  iMimiMy  wiht  ividMot,  if  there 

J  Member.  Whether  you  ha-  c  any  ether 
•fjlkvce  to  aflcr,  l.ut  us  to  thia  pomt 

w  rko,  J^att^s,  AH  «iur  t  vulence  vrotildteod 
In  (  ntnidua  these  wilot-Mt  n  ;  ai  d  if  the  read- 
uig  «t  theae-depeaiiTims  \»  il  ■  m  w  nlioac.l.  wv 
iMir  jj^kaaurc,  ouU  Mtbuui  u  lo  ytni. 


k  turn 

Mr.  13MUL  W«Mrt  «hmit  it  la  yea ;  our 
witDfloeswere  Mi  mttttBmmw^  IfeM  ant 

efwleaca.  ' 
ttr  Jkmiamd  Gmjfmm^   Thm  are  aeeeisl 

named,  who  arr  prfmvn  nf  creifit  and 
^ocni  repotauon,  Mr.  Uriaiie  tuul  bis  lady,  Mr. 
Daaiel  Germnine  and  hia  n«cr  ;  ' 
be  f  credit, 

you  say,  not  ot  credit 

C0WU$tL  We  have  sn 
Mrs.  Pina,  aad  taie  all  thai  we  rould  <m  onr 
•idr  to  get  them  here ;  and  I  bof>e|ouwul  not 
ptejudge  our  caer,  to  any  they  are  in  eor  inia^ 
n-^t  ;  tli.ii  ii  tr>  dttermiuf  the  ^e^uon  W  e 
bare  bhewise  sttmo^oed  Mrs.  Pitu  and  b«r 
ttaaaHidi;  aadi  wWlher  tlirv  wSa 
rn*.  t^.:t  ranrntldl;  iMIMaWI 
to  maif^  euiK*  yon. 

Mr*  iflmtaaC  8ai 
Jurhe^'s  woiiuui,  prtry  tn  thr  «  bile  coover*>a- 
tion,  is  prored  in  have  Uwa  wah  bar  awoe  the 


A 


Ur  r.  U  1  J  •Jjj.T  he  has  one  liting  wit  - 
le  produce,  that  be  ana  make  gwd  hi* 


Sir  />  Ptncys.  Sir,  if  you  expect  so  sn^vi-r 
by  me,  I  am  assured  thai  «tc  have  wttneaaea  , 
bat  if  I  eaaaal  bnn  ^  tho»e  pt«ple  agaimHhi.i 

*rl*fij.  if  I   caniuit   hriiif;'  SicKol.k  ^j^'^iust 

^CbaaiMMl^«Xlr     ^"'"^  faha  ^^^uS 

therefore  I  jirav  t!iis  lavour  i>f  ><>u,  »bal  miktc 
it  is  your  pleasure  that  thia  evidunee  he  aai 
allawed,  yoa  will  aelBMbaa  bail  eoMilraedMi 
of  it,  thnt  I  do  not  proceed  to  make  a  dt  fence  to 
this  bdi ;  fi)r  I  cannot  Iwly  do  it,  unlcas  1  bad 
some  other  iostructiinis  mm  mydieot,  but 
;>hall  dcfwt  her  expectation  te  prucet:d  upoat 
the  other  part  of  the  caae,  sinot  what  me  bu'dt 
upon  with  good  authority,  aa  we  thought,  u 
not  tlHHii^t  it  ta  be  admitted. 

Sir  It  Grrtfrine.  f^r,  yon  are  at  liborty  to 
go  on,  it  you  bare  any  tlung  iiM»re  to  say,  than 
that  yoa  aaaaal  proceed  widitat  larthat  diwa 

ttons  from  Totir  r|j«'nt. 

A  McihUr.  \\  bcihtr  lUey  have  any  tlung  lo 
offer  in  the  defence  of  the  duchem,  upon  tba 
crinif  sUv  is  rhaiq^fd  «ilh  ;  for,  I  belicvi-.  it  fs 
a  tiew  ihiui;^  litr  thuctmusei,  vihi  ti  their  clictit  m 
charged  with  a  crioM^  laaav,  they  caiinttt  d(t« 
friirl  liiT  niiM  >>  Uicy  go  Ottn  .Vik ,  hctlitr  ibey 
shall  (ietf  ud  her, or  no  It'  lUcy  hakt  any  Uiin]^ 
to  say  in  herMinee,  we  &haU  be  re.ulj^  to  bmr  it, 

S  r  7f  (lu  i/nnr.  Sir  ThooMO  tNi*ya»  ba\« 
ym  anv  thiug  mom  lOimy 

Sir  Tko.  F9Wjf$.  I  cannot  ImiI  repeat  what  I 
liavr  alr«  ~iiH  ^uid,  lliat  I  wo\dd  he  trUid  tn 
makfi  tlie  bi-^t  dclV act-  l\m  cam  umy  lietu* ;  iuid 
I  may  say,  1  have  defeadeil  it  twice  with  venr 
good  sdrcesa,  and  ihiw  is  a  thin!  tt:t;'-:  and  If 
would  amke  the  best  defence  vme  woul4 
bear  mnt.  Aad  I  aMal  awa  la  yaa,  Ibat  tba 
conrte  ftf  our  cv-  !*  wt- did  (nojuj^e  tn  our- 
s«U*:s,  i»  mt  far  broke,  by  the  first  detrrnimah 
tion  you  were  pkoaad  ta  make,  dau  I  caoael 

v  .rrti'o  !'M,  II  (111  r.  •  t       -.lio  d»  I»  iK't',  if  mi  be 

|vur  j^kasttitt  bv  not  iv  admil  ul  Uus  mattut. 
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nrntln*,  but  in  a  little  time  tUej 
w  ilt  be  able  to  giv*  an  MeooBlvf  wba»  waa 

then  sworn. 

Mr.  Atviood.  It  seems  they  want  to  be  tausrht 
tbeirf   * 


flir  R;  Garyimr.  Tm  may  br  aaj  aafidtora 

or  a^^nts,  that  were  present  wtieu  these 
ueases  were  exaniineil  in  the  Uouaa  af  Lards, 
prove  what  they  swore  there.  , 

Mr.  IhuiiJ.  We  apprehend  yoa  hate  already 
«lfteiMnin(MM|  tl>e  matter,  and  we  cannot  ivow 
lutiddlc*  ivitli  It ;  but  it'  I  apprehend  it  aright 
from  the  chair,  it  is  yoor  onlmoB,  that  we  may 
protluce  the  solicitors  and  a^jcnts,  to  c  ao 
uccoum  oi  what  was  awom  in  the  Huiue  ol' 
LiSffda.   N«w  we  are  nndertbb  dInhHily  by 

your  tletrrmirifilion,  that  we,  rtlyin^  i\\mn 
whttt  you  hare  deterroined  agaiot»t  us,  arc  nut 
preporvd  whh  our  aolictlai%  9t  aihcrs,  to  give 


And  then  the  Counsel  withdrew,  and  the 
Coomhlee  proe»mle«l  nmm  the  Bill  dsuia  b^ 

clause,  nntl  umt  through  it,  aiiJ  «'ril(  rt'd  the 
same  to  be  reported }  which  was  done  accord* 
iujriy ;  upon  which  the  BNI  paaserf.* 

*  "  The  dacbesB  afterwards  married  sir 
John  Gamne,  but.'*   Former  Edition. 


410«  Proceedings  against  Sir  William  Williams,  bart  for  the 
Publiciition  of  Dangeriield  s  Narrative :  36  Charles  IL* — 


I    An  Imfommtiom  tfi^iMt  Sir  WiLuait  Wn.- 

LlAMs,  f'fir  I'riiitinfT  ^in'-l  Publisliinir  n  srrfi- 
I         tious  Libel,  reilectinfl^  upon  the  iiuke  of 
York,  th«  KiBg^  MUmt. 

'  Hex  v.  WntiAMs.  Trin.  3d  Car.  2. 

I        Midil.si.  Ql  OD  VVi>lidmus  Williams  nu- 

I  per  da  Wastm'  i  ii  Com*  MMd'Ar'  exiatens  homo 

I  ptM'nitinsus  ft  stflitifwns  nc  machinans  ei  tklse 

J  uiulitiose  ct  iietJitiQiie  luteiidcus  pocera  et  comra' 

J  *  Mr.  W  \  nn,  in  his  learned  •*  Argument  upon 
tUa  Juribdtciiuti  ut  the  House  of  Commons," 

^     p.  31,  notices,  that  the  '*  BU!  of  Rii^hta,  after 

I  euunu-raiiirj  aiimng  the  invasions  ot  the  con- 
stitution, '  tbe  prooecttticns  in  the  court  of 

^  King'S'boodi,  for  mattera  and  causes  cognisa- 
ble only  in  parliament,*  declanv,  *  that  the 
freedom  of  speech  and  debates,  or  proceedings 

'  in  parliament,  ought  itot  to  be  impeached  or 
questioned  in  any  court  or  ulace  out  of  parUa- 
uieiif.'  "  And  he  says,  That  tlii*.  ile>claratiou 
applies  speci6calty  to  the  chien  ot  ihti  nrosecu- 
tions  of  i\m  Speaker  and  Siiergeant  [Topham] 
vill  be  efident,  when  it  is  observpii,  that  no 
Other  cases  bad  occurred  in  the  rcigos  of 
Charles  t,  or  Jamca  9,  whora  it  hod  boeo  at- 
tempt rd  to  qiicstinn,  in  any  other  court  or  place, 
the  treedoni  ot  procet-^lings  in  parliaineni." 

It  is  observable  (though  1  recollect  not  to 
buTe  met  with  the  observation)  that  the  Hon^e 
of  Conunonsappeant  to  have  been  desirous  that 

the  bill  nf  Hiirhts  Khniild  ulxtlish  all  informa- 
tions in  tliu  uuui  l  oi  kuig''s- bench. 

Ou  January  39,  16^C-9,  that  Houi»c  ap- 
painted  a  oomroittee  (of  which  Mr.  Pollexf^  n, 
sir  George  Treby,  sii  F.ihvan!  Seyniour,  Mr. 
Fiocti,  sir  William  Williams,  sir  itobeit  law- 
yer, Mr.  Sbmnwrs,  Mr^  Eyrea,  aod  other  orai- 
Dent  persons  were  niembeis)  "  to  brin;;  in  <;p- 
ncnil  Heada  ot  such  tUiogs  as  are  absolutely 
wiBiMiry  lo  be  coMidtrod  for  the  bettor  at'car« 
Iqp  00  iM^tt^  Im,  end  itaiiM.** 


tranquilfitftt*  hnjitii  negnt*  Att^l*  inquielare  mo- 

lestare  ot  pertiirbnre  ac  seditioncm  discard'  et 
nialeTolenttam  ini*  diet'  Dom'  R^*t  tn  nunc  et 
subdit'snea  hoJi»  Kegn'  Angl'  (acere  raurere 
cxcitare  et  ptvcnrare  necnon  aerennoaim*  et 

excellentisstm'  prtncipem  Jarobum  dncem 
Kbor'  et  Alban'  unicum  fratrem  diet'  Dom' 
Regis  in  maximum  odin'  contempt'  ct  vHi- 

pendin'  cum  <]t*^tn  Don^'  Regeet  lig^eis  et  fith  V 
sub<iit'  ipsius  Dom'  Itegis  iuducere  ac  ioii^rro 

On  the  second  of  Ftbrnary.sir  George Trcby 
reported,  Tliat  the  committee^had  agreed  upon 
aevcral  Heads,  wUeb  he  leed  u  hia  place  aad 
deliTeredin:  aflersome  amendments  umfTr  ta^ 
some  of  them  they  were  agreed  to  by  the 
Honao.  The  tweaty-aecond  bead  ie  In. 
formations  in  the  court  of  King'a»iiciM]||  to  ha 
tal(en  away." 

On  the  fourth  of  February,  it  was,  among 
other  things,  referred  to  the  aMM  committee 
"  to  distinji'utsh  audi  of  the  ^enenl  ficmh  ns 
are  introtluctory  of  new  lawsfruiii  tliose  which 
are  deehratory  of  ancient  rigbta.*'  In  Ilin 
afternoon  of  the  7ili  ot'  February,  sir  f.'porwe 
Trcby  acoordin^y  raa(|e  a  feport,  iu  whi^ 
among  the  practioes  wbidb  ere  dadered  to  he 
"  utterly  and  dirmlv  contrary  to  the  known 
lawa  and atatutes  ana  freedom  of  this  realm,** 
h  enamfriled  the  (*eausin^  Informationa  to 
be  brought  and  proaecutetT  in  the  court  ^ 
Kine^'s- bench,  foi  matters  and  causes  co»-. 
nizable  only  in  parliament:''  and  amooK  the 
new  lawsbv  which  itme|iropoaedaiid  Mfieed 
to  [)rovide  for  makin?  a  more  firm  and  perfect 
s(  itlement  of  their  roligioa,  laws,  ami  liberties, 
and  lor  reoMdj  of  aeveral  defrolo  and  inconre- 
nieiices,  one  wus  "  for  taking  away  Informa- 
tions iu  the  court  of  King'a-beoeb ;"  and  to 
this  report  the  Hooae  agreed. 

I  lliinntely  the  sujiiirchs-idu  of  Informations 
in  the  King's- bench  was  not  specifioilly  tntriH 
duced  Into  the  BUI  ef  Rights,  but  it 
piebaUe  thujl  wes  cm  fTtttirtiilei 


seems 
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|nr«d*  perianplcnd' 


prarucacoa'  &um  |  Hegn'  ^rok^lbeciMMli  nunc  iicgis  Ao^ 


iu((^  wbicb  tha  two  Houmh  ^m^tib^I^  uiti 

tween  tbem,  retpeetiDg  tbst  tt^'^t  importaot 
•tatuie  dunog  its  pfwneMk  '1  ot 
Lw^,  k  MMM»  MMi  ol(iB0ted  altoffcihcr  to 
ibecl  ui'^r  TTcUinp  the  prtiseculiou  ufTiifoaBa- 
liocu  m  Uie  Kjug  s-bench,  tor  mauer»  euy- 
■teUe  ooiy  io  pariwnMrt.te.;  tlwy  allcdfrwl 
thai  tbey  .!!'!  not  t'nfly  r:iipri-htt»d  »rh»l  wai 
meant  by  ti,  nor  »b«a  luauuces  tbere  bad  been 
•Tit,  wfiidb  tbcrefim  tbejr  dcMml  might  be 
tsiil:iitii  i1  if'  ilie  Comtnona  abuuld  ilnnk  in  m 
umai  iarlber  ao  it.  Tbe  Conttnontt  aukMtsriHi, 
lhaltbrftlMaglHi  Kavery  high  i^rkvMieeaad  a 

mntlrr  of  (he  jfrfalcst  co;isn|tK'nce  la  U»C 
lARb,  and  Io  tbenuelTe*,  tbat  matters  aud 
«a«awMfw*allt  only  ia  pnliaiMQl,  alMniU 
bt>  (1ra\Trj  into  r\riminution  in  inferior  court*. 
See  Couunofu  Jouruals,  February  8,  11,  19- 
Ob  Ifce  iMt  oT  wWeh  daya  «r  Will&a  WiUia«a 
Wtts  ml  Jet!  to  (he  maoagers  of  ibe  cuQrert*iic«^,ai)d 
be  reported  Ibe  prnwiadiiigi  upon  the  tree  con- 
fiereooe  whkh  wu  kmi  m  IMU  day,  aMMwgli 
Mr.  Sommers  had  rep<irtL-d  pn>c('«iliuga  ot* 
tbe  ordinary  coof  ereooe  wbicb  iMd  taken  pUee 
oo  tbe  aaiue  day.  It  apptran  aa  if  iba  two 
Uooeea  bad  adjusted  by  a  oompfoaiia  iMr 
ilisa|^reemeiits  upon  tl)«'  «o)ij*-it- 

Accoffdiay  to  Mr.  Barriotfton  "  th«  attorney 
gWOTiFa  power  eTfiKnf  lami  matioas  er  offieio^ 

Brtni>i  tn  bf  Nirrowf  i1 1'rnrn  ihr  civil  t;uv  ,  m  lis:  r  e 
tbere  is  always  a  mtIi  auhUqmtt  or  public 


paiii,  ami  aecttrity  given  to  appear  ibe  oexi  i»< 
siooa ;  whick  pgr  mrimm  ia  illMfll»  aod  audi 

order  cammt  be  executed  «ri«.rM»4r»lg.  But  l>y 
iiyde  ch»el  justice,  tb«  cliaacellur  of  course 
nwy  oaiiaetbietf  onbOTtokaexeculiid.  But  by 
Twiailm,  hare  a  tpi-tiiit  order  fraoi  tbe 

Uouae  to  execute  tiuir  ui<kik.  lint  by  Ktduw 
m4  Wiadlnm,  tbe  Houm;  of  Lords  »  notBkt 

other  courts,  lull  IS  Mlmlly  d»'Tt'rtiitni'«1  h\  prti- 
rogatiou,  aud  i-cus<-i  li  ull  tbe  ut^xi  6e«siou.  Aud 
6o  was  Strealer'k  Cave,  [See  it  as  above  referrarf 
lol  urj  ffatii  a«i  ( 'nrptii  1b.S4  ■  hi-  v>  .i.<?  fit  Ii-,  (Tn!, 
tins  parliuiuuul  btiu^  (k:t«irfuiued,  a^auMt  wbicb 
he  spake  tbaaa  wwda,  Ibr  vhiek  ht  wm  «mk 
luitted.  Adjoroatur. 

**  Tbe  retttrn  u(  the  Habeas  Corpus  was,  thai 
be  was  oowmitttrd  March  27  Ut  the  Kkcl,  liH 
r«!ca  paid,  beiog  Uken  MM  Ottsiodf  by  Lee, 
Si  rjeant  ac  Anns  of  the  House  of  L<^>rtK,  ('.y<i 
saymg  wbati  but  ooly)  by  ih«-ir  m^frr  Uatcd  11 
Feb.  CakMMi  aaio^Ned  fur  the  kMtilMily }  it 
doth  not  appear  what  the  fees  »rf,  nrtr  Mr^n 
febofiid  be  jiidm  ot'  Ibeoi.  Aim  tiie  (ttmcait- 
BSMtiaMiMlf  |btiMa»tatiill  aeconty  gitM 
to  app-fir  the  next  aessiooa.  Adjoroatur. 

**Tbe  partiameot  by  prorogatiim  is  rattan 
id :  aiid  were  ^  tyrtsoner  committed  fi 


In  a  rrcent  Ca^e  (Rfx  v.  Mary  Jones  and 

anoihpr.  Mich  Tirm,  5'.'  tJ  'i.)  thai  nio<i.t  up- 
right aud  Iraiutd  m^'istr^lf,  Mr.  Justice  Bay- 
iBJf  taamd  to  be  of  optnioa  that  Mr.  Attor- 
ney's ;«ower  of  filing  liifurtnationii  ejr  ^ficio 
was  sotnetitties  exercised  vexatiously. 

The  que^ition,  Whether  rommWmcnts  by  a 
boiKe  of  paihainent  may  be  exanuut^d  bv  a 
court  of  law?  liHs  been  fr  * 


the  f  .IV '5  nf  r  tptaio  Btreater,  »ol.  r.,  nr,5,  of 
Richard  Thonipson,  roi.  8,  p.  1,  ot  IkoianoiD 
Slower,  A.  D.  1799,  tbe  rMntCaateClirF^- 
cis  BtirdrtI,  and  the  other  cases  an<1  atifhorities, 
mirticuhirly  die  learned  inrestu^atinns  of  Mr. 

nrc«  r^erred  l».  fn  r<il.  5  of  this 

CollfCtirin,  p  01??.  iip.-'ii  a  tru'ti'in  fiir  .i  ff.i1:r':>N 
Gorpns,  it  was  beid  by  Newdigaie,  aCouuuuu- 
iMakh  jodgvoTB.  Il.tlralmprtsaiMirfloaMBltted 
by  rtie  parliameiil  oo'ild  not  be  discliaryed  by 
■a  inferior  ooorU  The  foUowiag  Report  oif 
Mtdittrd*^  Oas^  ft  Car.  t.  B.  R  I  havees* 

trar  ted  fiom  1  Kcbic  fj?  1,  88»,  Oar.  Th»-san»e 
case  II  shortly  and  ill  reported  in  air  TUooiaa 
BftyflMMl  tiO,  1  Let.  \U,  Sidcrf.  £69. 

tkm  Puaas  of  Vaida  aiJaiid  biro  to  be 
•Mamkled,  ami  delireraii  the  order  Io  Ibe  8er> 
jflMt  al  Ahhs  io  lalBB  hka,  and  dWr  the  House 

tiUteiss 


prtsoner  committed  fur  a 
contempt,  the  court  roi^j^bt  in  cuovenient  thne 
hare  hailed  him.  Bat  here  the  »nnt  of  the 
day  of  the  taking  is  material,  kuug  .a  ilt<- 
know),  dge  of  the  tierjeant  at  Arma;  thcrttyre 
It  i^atl  presumed  tlic  taking  was  afWr  ibc 
rinng  of  tbe  parliament,  wbicb  court  consists  of 
King,  Loinds,  and  C^aniOM;  at  uhith  tiaa 
tne  prtrile|f«  of  vAt  h  fnrl;<  IIoih'- 
cea.iv,  aud  each  tirorogauoa  u  a  ueu  parlu- 
ment ;  and  tlM  hill  twice  laad  belbiw  noal  now 
Ur  iu\  nnrw ',  nnf^  thervrnrf."  n  r  eanool  bsJI 
iutu  lui  liic  MPvi  pariauteut,  but  the  party 
' Parlisment,  Br.  M, 


ooght  to  be  dis 

and  4  Iii»t  1  U.  ?  ?n,  it)  Plowerdi'^TiN  Case. 
Uy  U  indiiam,  rcccgaixance  taken  hv  partia* 
mc>nt  is  frditkxs  by  thafar  aeanoo,  htft  jodgnteal 
tji^<n  there  is  delt^gatcd  tn  the  rlir  t .  !  u-^  h<  in.- 
as  a  th.ng  fifitsbed}  but  thii  i*  but  uroc«i*. 
And  by  Twisden,  ha  6M  wballier  be  wei« 
lukcii  i!',  the  par!iani«'i:l,  or  aOrr.  fi»r  that 
is  but  a  touteaipt  to  tbrm,  which  this  court 
may  diechari^ :  a»d  in  Ch«ny«*s  Oasn,  in  this 
vci  \  |.i  '  uiiujt,  I  bearil  it  «leelarv«l,  that  what- 
ever m  uuue,  roust  at  ibe  ocjU  prwsyrtwn  bs 
begun  anew,  except  in  e«*ar,  wMiw  mvi  f&dm 
utuy  be  l  eturoable  at  the  next  arsaion*,  be«o|; 
grounded  on  jndicial  reoonL  Uut  \.\m  is  but 
antler  oTconlaaipt,  wlucli  w  diaeharged  by  the 
^asiun  of  parliaiuent.  (lyde  chief  jostioe,  S3 
£d.  9.  its,  determines  this  .Case:  and  oraacs 
ill  nohiibaa  concurred  dearly  that  be  oogbl 


See  the  Trial  of  Uobert  Frances,  gtni  ftr 
the  mnrdar  «1  Thomas  iiaojferfieM,  and  <H«^ 
^ute  tbmto,  ToL  11,  p.  M>d,  of  tkis  CaUectm. 
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in  Com'  BTidd'  Vi  et  Armis,  &c.  falso  illicite 
iajttsie  ueqiiii'  matitlate  seandaluse  scditiose  et 
diab'''ice  I'l  '''  J  UL^ro  «iuo  propria  ioprimi  et 
Itcari  cBusaviti't  uppuuctuuvit  quoddiim  tiilsum 
•candalosum  seditiosum  et  defhmator'  Lllit  l! 
intitulat'  •  The  Infrn-niiilion  of*  Thomas  Dan 
*  gerteilil  gent.'  iu  <)uo  ^uidem  liliello  iut'  at' 
4i9iiliaclf  prout  se^uitdr.  Tlie  Information  of 
Tbomu  Daneerfeild  ^nt.  About  the  months 

Stember  or  October  1679,  when  Mrs.  Cellier 
myself  (prcd*  ThoniM  Dan^erfeild  in  in- 
fornnatione  prcd*  mcntiiinat'  innuendo)  \^aito(l 
•O  mt  lord  Peterborough  (Uenricuin  Coiuit' 
FrteiWMougli  lnBuendo)  to  be  iotrodueed  to  bis 
hig'bness  tlie  <lttke  of  York,  his  Inrtf  Itip  Inquir- 
ed of  roe  (^rel'at*  T.  D.  innuendo)  if  the  ladjf 
frb  bftd  given  me  (pred*T.  D.  iieram  inna- 


endo)  any  directions  li"  ^  to  I'isr nursr  itir:  duke 
(peed'  4>M»b'  Ducero  Kboi'  iuuueudu)  1  (seip- 
■MB  pted'  T.  D.  hmaendo)  repK«d  she  (pred' 
ducifisam  Powis  innuendo)  had  :  then  he  (prt  <r 
Com'  Peterborough  inuueudo)  drsii-ed  to  kuovr 
irbat  they  were,  upon  which,  I  (pred'T.  D. 
ionnendo)  shewed  his  lordship  a  httle  book,  in 
trhich  wu  contained  n  t^cheine,  and  ihe  pre* 
tended  disoorery,  which  I  (pred'  T.  D.  innn- 
endo)  had  made  in  the  Prtsbyterian  Flor, 
trbiCD  book  his  lordship  carefully  pertised,  an(i 
finding  some  omission  therein,  be  (pred*  Comit* 
Fetetbofoogh  innuendo)  ordered  ine  (pred'  T. 
I>.  innBetifio)  to  write,  while  his  I  s  I'sliip  did 
dic4att>  to  me  ^seipsuni  T.  D.  inouvudi/^  liiose 
words,  ridelt',  that  the  Presbyterian  party  in> 
tenfletl  to  tnnke  nri  tn^^urrei  iion  in  the  north, 
utid     tojuui  HUti  an  Hi  aiy  ui  the  8coti:  Ihi- 
niediaiely  after  Cbie  bis  lortisbip  took  ns  (pred' 
T.  D.  el  Mai-garetan>  Celltf  r  in  Inforroatione 
pred'  s>ht'  meuiional*  inniicn*lo}  into  the  duke's 
closet  (pred'  Oucem  E\mt'  innuendo)  at  White- 
hall, u  hiTr  u  c  I'ti! cil' T.  el  Ma<,nstrain  Cellier 
iQQU«udu)  botli  ki&iMsd  his  haud  (manufs  pred' 
Jaedbi  Ducia  Ebor*  iomiemlo)  end  me  (pred' 
T.  innuctfin)  lir  f|irr  ri'  Dm  pm  Ebor* innuendo) 
look  from  the  ^louud,  tur  I  (pred*  T.  innueudo) 
WM  kneeling ;  then  1  (pred*T.iDniieQdo)geTe 
Ilia  highness  (pred'  Ducnn  innuendo)  the  aTurt 
ttientioned  little  book,  which  be  (pred*  Duceni 
inouendo)  after  MMne  abort  permid  thereof 
thanked  me  (|ired'  T.  innuendo)  for,  and  also 
Ibr  imy  diligence  for  the  Catlio1i<  cause,  and 
M  advise  mu  (pred' T.  innuendo;  to  go  on,  and 
wished  good  success  to  all  my  undertakings, 
adding  in  these  very  words  (viz.)  That  the 
Presbyterian  Plot  was  a  ibioii;  of  most  mighty 
cmneiiQeaoe,  and  if  well  managed,  would  t>e 
very  cotiducible  to  thi'  safety  of  the  Catholic 
oause,  and  1  (dicturn  Duccm  innuendo)  do  not 
qMalbm but  llie  e fleets  of  it  vviil  answer  your 
expectation,  especially  in  the  nortln  rn  ynrt^, 
where  I  (pred'  Oucem  innuendo)  am  ucU  as- 
aured  tM  m>\|or  part  of  the  gentry  are  my 
(pred'  Ductiu  innutiulo)  frieiid-j.   nnd  have 

Siveti  sufiicient  dcutuuKtration  ot  tiuir  ad'cic- 
Bua  to  me  (pred*  Duceni  inouendo)  as  also  of 
thrir  intentions  to  {iru-^ecuie  this  Presbyterian 

Cot  to  tlie  utOkoatj  lor  liiey  are  no  strangers  to 
idv^pi:  miD«IMf  aner  this  hie  higboeit 


(preil'  Ducem  Et>or'  innuendo)  ordered  Mrs. 
Cellier  and  myeelf,  in  tlie  bearing  of  my  lord 
I'tiicrborough.  who  was  privy  to  iIk'  whole  dis- 
courM,  to  be  very  careful  of  what  >»e  (pred* 
Tbomam  Dangerfeild  et  Magistram  Cellier  in. 
iniendo)  communicated  to  tin    ]>ersons  who 
were  to  be  the  witnes^t%  m  ih  u  ucvv  I'iot,  lest 
we  (pred*  TlioQiam  et  IMngistrum  Ctllier  inna* 
end  ')  "^hnutd  be  caught  in  the  subornation,  and 
so  Uiug  a  terrible  odium  ujiou  the  Catbolicf, 
and  make  onreelrcs  (pred*  Tliomam  et  llla^ie* 
tram  Cellier  innuendo)  ui  rni-iii  1p  of  any  fur- 
ther service :  After  this  the  duke  (pred'  Duoem 
innuendo)  infbrmed  ut  (pred*  Tbotnam  ct  lla- 
tjMblrani  Ci  llier  innuendo)  that  in  a  month  or 
two's  time,  tbc  cum  missions  would  b«  r^y, 
hot  ordered  us  (pred*  Hieuiam  el  UagiUnMii 
innuendo)  in  the  ruean  time  to  bring  our  part  to 
bear  with  the  commissioners,  and  paHiouiari^ 
ordered  me  (p'd'  Thenam  mnoqado)  le  And 
out  some  persons  (as  there  were  eaougb  sum 
amoogst  the  CathoUca,  aa  well  at  el«ewbfre) 
which  were  fit  to  be  truKed,  end  Oat  aboald 
accept  of  such  commissious,  which  should  be 
delivered  to  them  by  a  uerson  appointed  for 
that  purpose,  but  not  to  oe  known  to  them  t» 
be  any  ether  but  a  Presbyteri;in,  so  iliat  when 
occasion  should  require,  tbey  might,  together 
with  those  which  we  (prcd*  Tbomam  et  Ma- 
gistram  Cellier  innuendo)  then  bad,  be  ready 
to  swear  in  the  Plot,  and  that  the  Preabyteriaas 
were  raising  forces  affunst  the  king  and  go- 
vcroment,  and  bad  ^en  tiot  commisaioos  to 
that  puqiose  ;  mu!  \n  order  to  this,  I  (pred* 
Tbomam  innueudo)  did  in  some  short  time 
after  procure  one  fikHlfi»rd,  Curtis,  Grey,BiQ« 
Hopkins,  and  otltera,  to  accept  of  *surh  coro- 
missiuos  when  they  sboald  be  ready,  whuj^ 
businecs  in  the  mean  time  was  to  spread 
reports  in  ibc  coffee  honsea,  that  the  Po- 
pish Plot  waa  a  contrivance  of  tbe  Presby- 
t<*rians,  flee.    New  for  our  (pred*  Hioinaia 
fl   Magistram  Cftlier  in.iti.rulo)  cncnnnjg'c- 
mentia  the  urosecutioa  ut  that  sbam  plot,  Ute 
dnka  (pred'  Dacem  ESor*  inmMn4a)  mMpi^ 
ihat  he  would  take  care  that  mMncv  snould  not 
be  wanting,  bat  order^  us  (p'd'  Tiiom'  et  Ma- 
gistram CWIier  inmiando)  to  we  all  the  enedi- 
Uou  the  thing  would  allow,  to  mt{\LC  a  disro- 
very  thereof  to  the  king's  attorney :  after 
which,  tbe  duke  (p*d*  Doeem  Eboe  wnonule) 
aaid,  tbe  Catholic  party  would  be  eaiied  of  the 
charge,  in  regard  he  (pred'  Duoem  innuendo} 
was  sure  it  would  be  defrayed  aomeodier  way  : 
thai  the  duke  (pred'  Oucem  iouumdo)  made 
divers  TOM  S,  and  bitter  execrations,  to  stand  by 
us  (pred'  i  Uuiuam  et  Magistram  Cellier  inna* 
endo)  in  the  thing*  and  engaged  on  his  honour 
to  hp  our  rewarder,  adding,  that  such  consi- 
ilerable  services  were  not  to  be  slighted,  and 
further  promised,  that  to  whuio  lot  soever  It 
sliouid  nappcu  to  be  imprisoned,  accordinif  to 
their  fidelity  and  stedtasluebs  lu  in*'  c<iui>e,  so 
mnch  the  more  !»h»uld  their  reward  be  ang*- 
rnrntr^,  niid  tli^t  all  care  poesible  should  be 
to  uiuponand  itretenetbem,  biptyartir 
cufaurly  dcnnQg.|M  (pred*  IVoniai  smi-mhAii^ 
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my  Morv,  before  I  (prpJ*  Tbofnam  ioniini<in) 
Haile«l  OQ  the  kiuc  ;  Uira  thr  ilukc  (prrd'  l>u- 
ceiQ  Mbor'  innuetiiJo)  told  roc  (pre<l'  Tbontam 
iiiDueudo)  1  liAil  gained  by  m}-  liiU^coce  a  t;ood 
rrpuution  nrnnai^  tb<>  Catholics,  aud  that  I 
(p'd*  Thorn'  innuendo)  should  highly  roenlby 
uiv  lervicec  to  that  came,  adding,  that  1  (p'J* 
Tliora'  i:inueodo)  khuiild  io  a  abort  time  st^ 
the  Catholic  relii^tuo  tiouriib  in  tbeM  kin)r> 
dums,  and  hrresv  torn  up  by  the  roots,  and 
that  be  (pred*  Uuceni  Ebor'  innuendo)  bad 
beard  of  thejiropo«al  which  had  bei-n  luatte 
roe  (pred*  Tbouiani  ionticndu)  by  the  lord* 
Poiris  and  Arund{H,  about  takinfr^  ofi*  the  Lini^ 
(St'n-niiiitiin'  Duiu'  ooatr'  Uc^in  ionucodti) 
aod  of  ray  refusal,  aa  alao  of  what  I  (pred' 
Thoniani  innuendo)  had  accepted  touching  my 
lofil  Sii-.tl'iesbury,  aiul  uf  all  iiiy  iraosactiooa  la 
the  Frtf>iiyti-riau  Ftot,  aaying,  in  tbe»e  wwiU, 
(riz.)  If  you  (prwi'  Thoinam  Dan^i^orfeild  in- 
nuendo) value  iht'  religion  you  jirult^is,  my  io- 
tereat  (Interesae  pred'  Duds  Lbor'  inouetidfi) 
as  you  sav  you  An,  and  your  o\rn  future  hajw 
piocas,  lake  my  adtica  (Ad«iaaincnl'  pre«l'  Du- 
cts Ebor'  inoueodu)  and  di*peod  upoo  my  ho- 
nour and  interest  for  your  advancement.  Voa 
look  like  a  man  of  courage  aod  wit,  thrrelun: 
less  discourse  may  arrre  with  yuu  (pred'  Tbo- 
mam  inaucndo)  than  another,  %o  that  if  yoa 
will  but  iiKne  hy  the  measures  which  1  (pred* 
Duccro  Ebor'  innuendo)  will  give  you  (pred' 


then 
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to  keep  up  to  tite  couraireou<i  and  active  character 
which  his  hi4(hnesM  (p'd'  Ducem  Kbor'  innuen- 
do) had  heard  of  me,  all  which  I ,  (pred'  Thomain 
innuendo)  promised  to  do,  whareupon  we  (pred* 
Thomam  et  Ma^pstram  Cellier  innuendo)  with- 
drew to  the  lani  Fcterl>oroujh's,  wbeie  we 
(pred'  Thomam  et  Magistram  Cellier  innu- 
rodo)  continued  till  his  Inrdihip  (pred'  Com' 
PetertM>ruu)(h  innuendo)  had  introduced  sir  Ro- 
bert Pay  too  to  the  duke,  which  being  done,  his 
k>rrlship  left  them  together,  as  he  (pred*  Com' 
Frterborough  innuendo)  said,  aod  canac  to  us 
(pred'  Thomam  et  Magistram  Cellier  ioouendo) 
where,  amongst  other  discourse,  bis  lordship 
(pred*  Cora'  Pcterl>oroiii;h  inuueudn)  tidd  ine 
(pred*  Tboroaro  innuendo)  I  had  a  great  oppor- 
tunity to  make  my  fortune  what  1  would  my- 
i>elf,  if  I  (pre«l'  ThoiiiAm  iterum  innuendo) 
would  bat  follow  the  advice  of  bis  master  the 
duke  of  York,  who,  as  his  lordship  said,  would 
certainly  he  my  king  in  a  very  short  time,  add- 
ing, that  I  (preti'  Tliomam  innueodo)  roust  be 
resolute  in  my  undcrlakiii^;^,  for  said  he  (pred' 
C'oniil'  PeterlK>roiii;li  inuiiendu)  the  duke  (pred* 
Ducem  Ebor'  innuendo)  much  affects  resolu- 
tion, but  hates  mortally  the  timorous  man  ; 
ihea  I  (pred*  Thomam  innuendo)  answered  his 
lordship  (pred*  Comit*  Peterborough  innuendo) 
that  I  (pHNl'  Thomani  inniK-iido)  valued  not 
my  life,  provided  to  ln«c  it  would  be  servicea- 
ble to  the  duke's  interest,  at  which  expreasion 
he  (pred'  Comit'  Peterliorough  innuendo)  seem- 
ed fully  satisfied,  and  froui  that  lime  called  me 
(pred'Thomaui  innuendo) captain  Willoug-hby, 
and  at  our  (p'd'  Thomam  el  Hlagislram  Cellier 
innuendo)  coming  away,  his  lordship  (pred' 
Comit'  Peterborough  innuendo)  gave  particular 
order  to  his  servanu,  that  at  wiiat  time  soever, 
dsy  or  night,  either  Mrs.  Cellier  or  myself 
(pred'  Thomam  innuendo)  shuull  come  to 
apeak  (viih  his  lordship,  we  should  be  fortliwith 
admitted,  and  then  we  (pred'  Thomam  et  Ma- 
gistram  Cellier  innuendo)  parted.  Some  short 
time  after,  1  (pred*  Thomam  innuendo)  went 
to  wait  on  his  kmlship  (pred'  Comit'  Peterbo- 
rough innuendo)  from  the  lady  Powis  at  mid- 
night, to  desire  him  (pred'  Comit'  Peterborough 
innuendo)  to  move  the  duke  (pretl*  Diirem 
Ebor'  innuendo)  to  get  mc  (pred*  Thomam  in- 
nuendo) with  all  expedition  to  thr  king,  tor 
then  1  was  ready.  About  four  days  after  this 
his  lordship  sent  for  me,  and  took  me  (pred' 
Thomam  innuendo)  to  tlie  duke  (pred'  Dticeui 
Ebor'  innuendo)  again,  who  was  in  his  closet 
•t  Whit<-hall,  and  the  duke  (pretl'  Ducem  Ebor' 
innuendo)  loM  me  (pred' Thomam  iimuendo)  I 
must  prepare  myself  to  wait  on  the  king,  to 
ffive  his  majesty  a  more  particular  account  of 
A^'vie  Presbyterian  Plot,  than  what  the  little  book 
made  mention  of,  which  book  the  duke  (pred' 
Dnoem  Elrar'  innuendo)  said  he  had  given  to 
the  king,  and  tliat  he  (pred'  Ducem  Ebor'  in- 
nnendo)  had  so  c»rdered  the  matter,  that  I 
(pred*  Thomam  innuendo)  should  be  furnished 
with  BoocT  to  enable  me  in  the  prosecution 
ttereof ;  but  his  highness  (predict'  Ducem 
^bor*  innuendo)  charged  me  to  consider  well 


Thomam  innuendo)  you  nhall  not  only  cscaiie 
with  balety,  but  be  rewarded  acconliug  to  the 
(rreatoess  of  your  actions;  to  all  this,  I  (pred* 
Thomam  innuendo)  replied,  I  (pred'  Thomsni 
innuendo)  would  stand  and  fall  in  the  dcfei^e 
of  tlie  lliiman  Catholic  religion  aod  his  liigh- 
oess's  service  (acrvitium  pred'  Ducis  Ebor'  in- 
nuendo) and  w  us  not  a  little  cuocemed  for  my 
refusing  to  kill  llie  king  (Sereuissimum  Dooii- 
num  nostrum  R^gera  innuendo)  whom  I  (pr^* 
Thomam  innuendo)  was  then  well  satistiad  by 
my  ghostly  father,  stood  condemned  as  an  he- 
retic ;  but  thia  1  (pre«r  Thomam  innuendo)  did 
offer,  that  if  his  liighnesa  (pred'  Ducem  Llwr* 
innuendo)  would  commnnd  lue  (pred'  Thomaia 
innuendo)  to  the  attempt,  I  would  not  fail,  ei- 
ther to  accomplisli  it.  or  lose  my  hfe,  upon 
which  the  duke  (pretl'  Ducem  EI>or'  tnnueudo) 
gave  me  twenty  guineas,  and  said,  if  I  (pred' 
Thomam  innuendo)  would  be  but  vigoroiu  in 
what  I  (pred*  Thomam  iutiuendo)  had  under- 
taken already,  he  (preil'  Ducem  Ebor'  innueo- 
do)  would  so  order  it,  that  my  life  should  not 
be  in  the  least  danger,  adding,  in  tliese  words, 
(viz.)  We  are  not  to  have  men  taken  in  such 
daring  actions,  but  to  have  them  make  an  ef- 
fectual dispatch  and  be  gone,  u))on  which  I 
(pred'  Thomam  innuendo)  took  my  leave. 
Some  short  time  after  this,  when  I  (pred'  Tho- 
mam innuendo)  was  ready  to  convey  the  letters 
iuto  colonel  Mansel's  chamber,  1  (pred'  Tho- 
mam innuendo)  went  to  the  lord  Peterltorongb, 
who  brought  me  to  the  duke  (pred'  Ducem 
Ebor'  innuendo)  to  whom  I  told  how  I  (pred' 
Thomam  innuendo)  was  ready  to  fix  the  let- 
ters in  the  colonel's  chamber,  to  which  bit 
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1 377  J  far  pubUthmg  Dang^ffkkPi  Ntttfalvoe, 
IaighA«»  (pMd'  Duoem  ^or*  inTillendo)  an- 

^^^Sm^^M^  ^Mm^^^I  itflL^^^^^^  ^^^M^^^IjkV  ^^^^l^aA^te 

that  I  (ip<«iim  Tliomnittiteriim  innuendo) 
ini^t  be  iiii|>oirered  to  oiake  ft  gviterfti  wareh 

cent!  fibor'  iteriim  innoiftnio)  itj  ttiese  worJ?, 
(viz.)  Since  1  (pred'  Ducera  Ebor*  itmim  in- 
nuetKhy)  raw  yoa  (pred*  ThooMmi  itei'uin  iiNni> 
endo)  la«t,  the  lady  Powif  hm  raflfbrmed  me 
(pred'  Durein  Ebor*  iterr.tn  innuendo)  that 
tnerfe  are  •bunda&ce  of  letten  aad  witiiedses 
Mdy ^  BO  thfti  k  MMir  high  tim*  to  Mgtef 
this  timd  there  WM  aiHDe  ^reat  man  come  to 
^ait  ott  the  duk«,  to  f  withdrew.    Al^ut  four 
B^tASlf  wMto  f  (ipeuitt  fhftAritt 
{(}  it^rum  innuendo)  bad  been  prnsin^ 
iy  with  AlfT.  Secretary  Coventry  I'or  s 
It,  and  cotild  not  pre?ail,  I  (ipsuin  Tho> 
ffaaifn  itei  uin  innuondo)  went  to  the  lord  Pefet- 
ft6rou|(b,-  and  did  desire  his  lordship  fo  make 
Spphction  to  the  duke  (pred'  Lhtcem  Ebor* 
itorom  ioaoeodo)  to  use  some  meant  for  a 
iVnrraut,  to  which  his  lordship  (prt'd'  Comil' 
l^^terbornn^h  innuendo)  answerffd,  it  was  my 
^wfl  there  waa  not  a  iraliftiit  fgnkt&it  Alt 
the  duke  (prefat*  Ducem  Ebor'  itfrain  innuen- 
do) was  sensible  ot-  nay  DM^lectiiig  to  make  an 
tKHRhiviV  ^  that       hvniQdP  ^s^"'^  Ebor* 
inniioiHio)  iltd  beffin  to  doubt  my  l  oma^c. 
Tlmmas  n^njierfldd  ilk  Contempr  f <egum  hu- 
JtrRe^'  Ansfl'  rtnnireif  iti  malum  eicAiifdUm 
Mthi*  afior*  in  tali  ('aM  Delhtqtred*  bc  contra 
jVatem  diet*  Doni'  Repr*  none  Coron'  rt  rXip- 
nital'  suas,  5fc.  Lude  idem  Attorn"  dirt'  Duut' 
fikifis  i^unc  6«ner«1'  pro  eodem  Dom'  Rerre 
jhfetit  advi^amentti',  (Vc.     Ft  mot!o  sriliret'  die 
Veneri*  prox'  post  Ofaaf  Sancte  Tnn'  into  eo- 
tfAriP^bfttf  OMnMf  Bv^*  ^it^e  aptitf  We^ltii* 
fifc*  pred*  Wirtielmm  Williams  p«*r  Simrnrm 
.  mitotm  Attorn'  «aU*  et  habito  audita  iufbr- 

A^mI^mJ    --  ««  --  - -«- »-  ^j^^JIa     -  *« 

nHRnUr  BWII  l|lfUII  IpSV  BVD  lUIVUIilt  iniuu 

Doin'  Rex  nunc  ad  information'  pred'  in  Cur' 
0om'  Retris  mmc  hie  reji|it)oden  relit  ant  de- 
beiit  qma  dfeit  uuod  matena  tn  eaderti  rbtbniiir> 
MMoiMMibikireittem  Williehno  WilliaiM  in 
liffitta  pred'  imposit  in  paHiamentn  et  non  in 
Out*  Dom'  H^is  naiic  hie  audiri  et  terminati 
MM  el  idem  Wiflielmus'Wflliams  ulterius  die' 
^bod  p*r  Ijr^fm  *t  Consnetud'  Parliament*  hu- 
jtit  NMra'  Ao|^'  Prolocutor  dom  us  Coilinlml*  in 
a  BiiiBumiv  nssennmv  piu  vomporv  cxmnr 
(seden'hujusmodi  Pattiament')  secundum  officii 
tttidebitom  ut  minister  e^usdem  domns  debet  et 
Mttper'  COlttVefft  loqui  sijjfnare  et  pdMi^itfiA 
lif  process*  Aoglice  procrrdings  diet'  domus 
^idmin^et  i^  tmli  mOdo  et  foroia  qual'  ipse  per 
eoedrm  Communes  sic  assembbt'  toqui  sicpiare 
A(i(tblifih«ordffiiit*ror€tCEtra4tn  qoerihet  iocuti<^ 
d^tH6<^u  puMirati0  8ncnju!<  process' eiusddiri 
dooitw  t'omm'  per  pred'  Prolocutor'  juxta 
dNio*  dWfoi'*  Omini'  ill  fiM^ifift  pred*  fiict  fcedo- 
ittm  l/pcrrni  ct  Comnetud*  Parliametit'  simt 
•eta  et  tacta  eorandin'  Comih'  sic  in  Parlia- 
nNM  jnsenmn'ff  nr  eor  iwuiiu  awiiauo 
A  (ibUicodb  tt  non  ut  Act'  sen  ftct'  nnjus- 
flwM  Prolocutor'  pn>pr'  semp'  accept'  et  Capt' 
ftKratot  Ctnndq;  bujufmiodi  Proloditordi  htr- 
YOL.  XIIJ. 


A.  i>.  lCf)5.' 


fact*  in  diqoa  al'tur'  sive  loco  quccuotj;  prftw 
terqtiiiitt  hf^  paHhmiMt*  f«]i|pdlMere  ribn  dk;bet 
Et  idem  W.  W.  iiltcriu;*  dW'it  quod  qut^d* 
dam  Parrtameot*  Dom'  Caroli  Jjecundi  ntip* 
Regis  AngI*,  9te.  p'  ipsum  n\ip'  llegtin 
A^ito  mndo  summonit'  ad  inchoand*  apud 
VVf«<tm'  pr»»d'  17.  die  Octobr'  Anno  Regn* 
diet'  nup'  Heps  31.  p'  divi  r«;ns  ProrOfjatioil* 
cMttintiat'  ftiit  viddt*  apud  Wr stra*  pred'  nstn 
91.  dfem  OcttVbr'  Anno  Re^'  diet'  nnj cr  Regif 
32.  qoo  qttitieitt  fel.  di«  Octobr*  Parliament* 
ill'  a|Mid  Wcilnf  t»f«tP  (enlP  ftiit'el^  IMdem  tA 
cocfcni  die  nsrj;  10  diem  .Tanunr'  Anno  Hcj^ri' 
diet'  ooper  Regis  3X.  smn-adicl'  continuavit 
McfP  <f oodq*  t&em  W.  W.  ante  pred*  \  f  dM 
Octobris  Anno  31.  snpi^dtc^  sciKcct  dccimo 
die  Octohri^  Anno  31.  RitJ)rad?cl'  ajSt^d  Civit* 
Cestrte  in  Com'  ejusdcm  Civit'  debito  modo 
ehectus  frit  un'  Citio'  pro  diet'  Civit  ate  OcdbM 
in  eodem  PaiHanVent'  desfrvitar'  et  postea 
scilicet  p*<f  decimo  septimo  die  Octobns  Anno 
Rc^*  «M'  AMNer  Reikis  9f .  tAprad*  ahud 
Westm*  pred'  idem  W.  W.  sic  elect'  fTetjiio 


pred 

roodojretortt*  fOit un* Ctvium  propred* Cifitate 
€)silife  hf  pdAtfHteii^  flf  deKM^ifi^  pflptnil  jitt 

retorn'  inde  in  Cur'  C:itu  cllar'  apnd  Westm* 
pred'  de  Recortto  rematien'  pleaiM  liquet  ct 
anphretet  difrtin'  Hm  tempore  Ktirlhmienr*  id* 
idem  W.  W.  fait  et  rema^sit  nA*  Comrtf 
in  eodem  Parliatnenttf  Quo(^:  iflett^  W.  Vf, 
eti  pred'  Session'  Parliament  lent'  per  p'ltl* 
gutnnt*  at  pr«finiur  apud  WesttA'  pra^  didtb 
Ticesmio  prirtio  die  OctblwT^  Anno  Slj.  su- 
pradict'  ai>iid*  Westn)'  pred*  d«bJto  modo  elect' 
9i  oonstitttt*  ^if  PiMocitWi'*  MPv  OAmmmffiW 
in  eodem  PaHiamento  ai^srmblat  <*t  sir  prolooii 
tor  pro  CommDQibus  in  ParKaiuent'  ill'  aasem* 
KAmt  IAmti  t^.  coiftiu UB vil  nrt^  dfcsolifflol^ 
ejiisdem  Parliamertti  qundq;  in  radrni  fJes^ino* 
^arlUimenti  pred*  ad  inchoation'  ejusdeuir  9ei» 
siton*  ridelt'  victtimo  ptimo  die  Octobris  Atpria 
diet'  apud  Westm'  prc<f  idem  Dom'  Vt^ 
ello^r  fuit  tunc  Domiois  et  Commuhtbus  id 
Parliamento  ill'  nssetttblat'  ad  p'seqtioid'  ulte» 
riotem  eXduinnliotiettl  Cdnspiration*  Anglic* 
the  plot,  ctxm  strfcta  et  iMpattiuH  Inqiiisilione 
et  m  ftdtntlc  et  ibidem  dixirqood  ipse  non  pu- 
ttMHI'dei|lMtt  ncq;  ijt^os  ie&ox^  (jUooiq;  iMltv- 
ria  f!!' perngT^eior.  Ht  idem  W  W.  uUi'riui 
dieitqttOd  in  eadi^n^Sesaoo'  Parliament'  suprai^ 
ipR  nNRi  wcBin  pmr  fSDmnrnvn*  iisi|j  oe* 
cimu*  diein  Jannar*  Ar'  Regn'  jlict'  nu|i*  Rejjii 
3'».  stjjirfldicto  ntraq;  domus  Parliaitient'  ilHu* 
in  p'rosecuiion*  diet*  directimiis  eJusdlMn^  U^f 
Regis  stirictani  et  impartial'  inqofsHion*  ^  pi 
mentinnat'  Coirspiration'  de  el  concemen*  mcfd 
nup'  R^pe  f'eceriuit.  Kt  supn  Inqnisiotr  ill'in 
ettrem  £Wsi6ion'  I'arliament  stijiradict' 
Thomas  Danjjfpi field  in  information'  pi*  *  sn- 
perius  speciAcat'  pred'  Libclliun  intitukf  *  The 
f  iiftnuhlMn  <if riiuittss  DMi|pf(¥fl^Tg#nilMMinf 
ut  vcr.lm  Infomiatirth*  suam  de  Conspiration* 
pred'  iam  Dominis  Parliaj£eAt^j(eodciP  Purlil- 
ftttat*  in  domo  soa  ttj^ttd  WAsfMr  ^MNT . 
4T 
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liUl')  wper  Sacr'um  i uum  exhibuit  et  deiiber- 
•vk  ibidea  raoordal'  f'uit  d  aiil'  prtxit 
p«  MKord  lodc  iai*  Keoord'  Piriiiatnli  re- 
pleoiin  appareC  qvain  CoonBoaib' 
in  codem  PariiMMato  Ito 


restm'  prcd*  AMnaUtt' ad 

3\aaatm  domui  Miiob'  mus  propriisr&bibuit  et 
elilirraTit,  El  post  prrd'  exbtbiliou'  ct  deliber- 
aliuo'  io«l<f  ilicUs  Comin'  ui  pretcrtur  scilicet 
ad  eaadeni  Senaioo'  Pariiament'  supradict'  diet' 
Commuoea  bi^ua  lie|;o'  An^V  in  ParliaawDt' 
ilto  ia  pred*  domo  ana  apud  Westin'  prcd'  Aa- 
•enblai'  Ordioater'  qaod  dicta  lofunuatio  dicii 
Thome  Daogerfield  inter  al'  lafomialioDeit  anlv 
tunc  exbibti'  Au^lict:  « (^iveu  m,'  ad  barram 
riwdam  duinua  taogen'  prvd'  Couapiration' 
loret  impreaa'  AngUce  '  should  be  iiritited'  (ex- 
isten'  priua  prcierl'  Anglice  '  iVriued,  et 
aigoat'  p'  p'rolucutor  eoruDdeui  Coinin')  et 
^■M  idaiD  I'rultK'Utor  oominart't  et  appuncti]- 
aral  peraooaa  ail  inCoriualion'  pred'  impriiueDd' 
per  cjuikI  idi'tn  W.  W,  (eodeni  W.  W.  durau' 
loi'ttoaion'  Parliainenr'  supradict'  uoo  Cuiiiiu' 
io  Mdem  Parlianieiitu  Aaseoiblat'  et  Prulucu- 
tor  Duiuus  Cuiiiiu'  ill'  ut  preferlur  existeu')  in 
pro— cutoo'  ordin'  pred'  ut  Prolocutor  Dorous 
Cooim'  pred'  postea  trt  duran'  eadem  Hcssion' 
Parliaroeuli  pred*  scilicet  10  die  Novembris, 
Auoo  Regn'dict'  DoaiiDi  nuptr  Reffi*  32.  su- 
prad'  apud  pred'  Parocb'  Saocti  Marliui  ia 
Campis  ia  dicto  Com'  Midd'  pred'  luforin- 
aliuu  dicti  Thome  Daogartield  eitwlem  Coin- 
rouiiib'  bujus  Regn'  Au^l'  ut  p'l'ertur  exbi- 
bitam  perlegit  et  siguao;  a|>|K>ucudu  uomcn 
Williolmi  Williams  Pruluculuris  Domus 
Conim'  pre<r.  et  adtunc  el  ibidem  a}»|>um-lU3Ht 
Tboniam  Newcoutbe  ct  Heuhcuiu  HilU  (ad- 
tuoc  T^pograpbos  dicti  Dom'  nnper  lU^is) 
•dimpnmeDd'  dictaui  Infnriiiulioo'  p'd'Ttiouu' 
Daagerfield  juxta  prcd'  Onliu'  eoruodem 
Coram'  et  Oificii  aui  dcbitum  £t  siiperindt- 
dioU  iDlbrmatio  predicti  Thome  Dan|^irtii  Id 
poalM  at  duran'  cadem  Ses>uoo'  ParluiiKiiii 
acilicvt  10  die  Novembria  Audo  Uego'  I>om' 
Dupcr  Reps  3'2.  vuprBdicto  imprcstta  luit  per 
eoadcm  Tboiiiam  Newcombe  et  Honiicuiu 
Hills  juxta  urdmem  pred'  videlt'  apod  p'd' 
JPlarocL'  Hancli  Martini  iu  Cainpis  que  f|uideni 
appowtio  nuutuiiK  Willit-liui  Williams  Proloi:u- 
tor*  DorooaComm'  p'd'  et  appunciuaiio  prcd' 
Thome  Newcombe  et  Henrici  Hills  ad  irapri- 
ineod'diclam  lut'unitaliou'  p'd'  Tboine Danj/er- 
fiald  juxta  ordin'  eorundin'  Comm'  io  eadem 
Scaaiun'  Parliamenli  suprad'  ut  p'tertur  assem* 
Wat'  |»er  ipaura  W.  \\  .  in  lorma  p'd'  lacia  kuni 
eadem  Causatioet  appuncluatiu  imprewioDisei 
publicationis  LilH-lli  pred'  in  pM'  luformaliou' 
P*d*  Attorn'  Dom'  Uegis  gtucral'  meutiunal' 
uode  idem  W.  W.  per  tandem  Information' 
aupiiis  impctil'  existit  Abaq;  hoc  quid  idem 
W.  W  .  estCul'  de  p'miMi' in  dicta  loforma- 
tione  p'd'  Aitoro'  Dom'  Regis  general'  spec' 
auper  p'd'  9  diem  Notembr'  iu  eadem  Infomia- 
lione  apet'  »el  ad  aliquud  tempus  post  eandem 
on^  Parliameai'  p'd*  »ei  ante  eaodem 
'aut  alit'  vcl  alio  modo  quain  p'ut  idem 
auperiua  pUcitaudu  allega\it  £t  hoc 


pacmt'  eat  Tcrificare  uode  ex  quo  materia  p'd* 
fact' fuit perifwum  \\ .  W.  ui  Prulocutor  Dorous 
Conim'  in  Patiameot'  A»aembUl'  p'  ordio' 
eorundin'  Comm'  in  domo  auo  aasemblat'  ei 
aeden'  Parliament'  ill'  et  doq  alK'  tel  alio  modo 
vel  ad  aliuuod  aliud  tempus  idem  \V.  W .  pel' 
Judic'  ai  Dumious  Rex  none  ad  loformatioo* 
pred'  in  Cur^  diet'  Dom*  Rcgia  nunc  luc  rea- 
poodeh  relit  aui  debeai." 

Tbia  Caaa  waa  argued  oa  behalf  of  air 
William  Williams,  by  air  Robert  Atkyna,  who 
appears  to  bare  volunteered  his  assistance  in 
the  conduct  of  the  cause,  as  one  which  cou- 
oemed  e? ery  Commoorr  in  England,  although 
he  waa  at  that  time  reaident  in  the  country, 
and  bad  *o  entirely  retired  from  the  profeaaion, 
that  he  waa  obliged  to  borrow  a  gown  to  appear 
io  court.  For  tbia  information,  1  am  indebted 
to  the  kiadoesa  of  Mr.  WUIiams  Wyno,  who 
possessed  some  letters  from  air  Robert  (by  ao 
unfortunate  accident  they  hare  been  huro«d 
lately),  upon  the  iul>ject. 

SIR  ROBERT  ATKYNS'S  ARGUMENT." 

The  Information  taken  singly  by  itaelf, 
(Mithout  the  Del'i  iidant's  Plea)  cootaina  a  very 
aerere  and  heavy  charge  io  it,  againat  the 
defendant,  aet  out  with  the  liigheat  aggrava- 

*  From  a  Tract  printed  in  1689.  intitled, 
"  The  Power,  Jurisdictiuo,  and  Privilege  of 
"  Parliament,  and  the  Antiquity  of  the  Uouso 
**  of  C<Momuns  a&herted :  occasioned  by  ma 
'*  Information  in  the  Kiug's-beoch,  by  the 
"  Attorney  General,  agaicst  the  Speaker  of 

the  House  of  Commons.  By  air  Robert 

Atkyiis." 

In  the  case  of  the  King  against  Wright,  8 
Term  Rep.  293,  it  was  arj^ucid  in  8Up{)ort  of  a 
motion  for  a  criminal  iul'ormation  against  a 
bookaeller  fur  pi  intmg  and  publinhing  a  Report 
of  the  ilouae  of  Commooa  [m  hich  Report  had 
in  fact  beeti  previously  printed  by  order  of  th« 
House,]  rctlecliQi;  on  the  character  of  Mr. 
Uorne  Tooke,  that  the  House  of  Commooa 
themselves  were  not  juslihi-d  in  directing  or 
giviug  a  sanction  to  the  publication  of  the  li- 
oel ;  or  at  all  events  they  had  no  legal  autho- 
rity to  direct  or  sanction  (he  pubTication  of 
matter  tha(  amounts  to  a  libel  on  any  indivi- 
dual, beyond  an  entry  no  its  own  Journals,  or 
for  tliQ  use  of  the  roeinben*  of  the  House  ;  but 
eteu  if  I  bey  p<>^sMd  such  uu  extraordiuarj 
power,  the  House  having  in  thut  instance  only 
directed  an  eiiti  y  on  its  own  JoiirnaU,  and  or- 
dered the  priuiiu|j(  (by  their  own  printer)  of  aa 
many  copies  of  tbiii  lleport  us  n  ere  sufficient  for 
the  use  of  the  meiitlyers  of  the  House,  that  did 
nut  give  the  detcndant,  a  a>trauger,  the  right  of 
|)riuting  and  circulating  copies  of  it,  so  aa  to 
turniith  him  with  a  le^l  defence  either  to  an 
action  for  daniages,  or  to  an  information  or  ia- 
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and  this  against  a  g^eotlenian  of  the  pro  - 
lioD  of  the  law,  and  one  who  hath  bto  the 
lioooor  to  be  Sneaker  of  several  parliaments. 

We  may  observe  in  this  Iiitbrmation  the 
^onit  of  adjectives  or  epithets  fastened  upon 
the  defeodant :  it  Miles  nim,  a  pernicious  and 
seditious  man.    It  charges  him  with  the  worst 
<oC  •edoM ;  w.  «lhTiaff  up  of  sHUioir,  disturbing 
the  peace  of  the  kingdom,  endrarouringto  pro- 
ctnre  iiUwill  l^etweeo  the  king  and  his  sab|eot<! ; 
Md  to  bring  the  duke     York  into  contempt 
-with  the  kiog  and  his  mibjects;  and  with  the 
priDting  and  publishing  a  false,  scandalous, 
seditious  and  infamous  liM.    These  critnes 
and  actions  are  set  out  in  Mr.  Attorney's  Infor^- 
nsation  with  the  worst  of  adverbs ;  aod  with  a 
ffre&i  heap  of  then)  together ;  tix.  That  these 
tbin^  were  done  by  the  ddendant,  fidiely,  nn- 
lawfiilly,  unjustly,  wickedly, maliciously,  scan- 
dalously, seditiously  and  devilubly.  And  to  add 
(if  possible)  to  all  tbii,  it  !•  charged  to  be  doM 
oat  of  one  of  the  basest  principles  :   out  of 
malioe  ;  aod  for  one  of  the  most  aordiil  and 
«dioi»  endi,  vis.  For  hit  owu  locie. 

It  roar  further  l»e  observed.  That  the  Infor- 
inatioD  does  not  alletlge  or  afHrro,  that  there  is 
any  such  person  in  the  world  as  Thomas 
JdMigcfMI  (IhMgh  it  mniiM  the  bum;) 
nor  that  nny  such  person  did  ever  frame  or 
draw  up  any  such  acandaloos  aud  libellous 
hook  or  information,  as  h  meirtioned  1u  Mr. 
^Attorney's  information.  B<it  (for  all  that  Mr. 
Attorney  shews)  the  name  of  Thomas  Danger- 
HeM  m'ay  be  but  a  ftfgoed  or  borrowed 


dictmeot  for  a  libel.  The  House  of  Comroona 
ivere  not  joadfled  in  making  the  Report  in 

question,  inasmuch  as  it  reflected  nn  innocent 
individnals.    It  is  the  undoubted  right  of  every 
subject,  who  is  accused  of  a  crime,  to  be  tried 
by  a  jury  of  the  coontry ;  and  as  it  appeared 
on  the  former  part  of  the  publication  in  ques- 
tioD,  that  Mr.  H.  Tooke  had  been  acquitted  by 
» jnrji  Wwu  e  Ami  libel  on  hlni  to  sav  that  be 
was  ^nilty  of  the  crime  of  which  he  had  been 
acquitted.   Ami  it  was  mentioned,  tliat  in  this 
ease  ef  R.  v,  eir  ^V.  Wilhanw,  where  aii  ioftp* 
mation  was  filed  a<»^ninst  the  defendsnt,  who 
V  bad  been  sneaker  of  the  House  of  Commons, 
Ibr  poUishmg  a  tihet,    Dangerfield's  Narra- 
Hve,*'  it  was  il(  t(  1  mined  h^  this  court  that  the 
defendant  was  not  jufjtitied   in  publishincf, 
tbouc^h  he  lia*!  publiKlitid  as  speaker,  and  by 
order  ot  the  llo.ise  of  Commons.    This  deter- 
mination itill  remains  in  force,  notwithstanding 
Mveral  auempts  in  parliament  to  get  rid  of  it ; 
■Bd  rir  Rohm  Atltyna  in  hi»«*TVntiM  OS  the 
Power,  Jurisdiction  and  Piivlle^reof  Parlia- 
ment," vindicates  the  lej^ity  of  this  determi- 
Bilioii.    This  deeiaion  thewfere  proves,  that 
the  House  of  Commons  themselves  cannot  jus- 
tify the  publishing  of  any  matter  leiecling  on 
an  innoeent  individtial. 

But  bjr  lord  Kenyon  in  giving  judgment, 
••The  case  of  R.  t>.  air  W.  Williams,  which 
was  prmci|>ally  relied  upon,  happened  in  the 


and  that  the  defendant  may  be  the  author  and 
composer  of  this  libel,  as  wdl  as  the  pubhsber. 
And  one  would  not  imagine,  upon  reading  Mr. 
Attorney's  iuformatiou,  that  any  thing  of  these 
matters  thos  charged,  aas  ever  trauaactgd  hi 
parliament :  bnt  Mr.  Attorney  gives  thnn  ano- 
ther date,  both  of  time  and  place.  Ue  does  not 
Inj  the  seene  at  Westrntnater,  hut  at  8t: 
Martin's  in  the  fields,  and  lie  liuies  it  to  the 
year  1083,  whereas  there  was  no  parliament  IB 
that  year.   This  was  warily  done. 

Thus  the  ca^f'  sta-nds  u|»on  Mr.  Attorneys* 
information,  aad  shmild  it  be  left  here,  it  would 
he  a  woeful  case  with  the  defendant ;  but  as 
Solomon  says  in  his  PkovoriM ;  the  first  in  his 
own  cause  is  Just,  then  comes  the  other  party 
and  enquires  into  him.  The  plain  English  oif 
which  is,  as  we  used  to  say,  *  Usetrie  is  good 
till  another  is  told. 

The  Defendant,  in  his  Plea^  atstes  the  matter 
truly  aad  Ihtty,  and  tells  bs,  ihat'there  is  b4»> 
thing  true  in  this  Information  exhibited  against 
him,  save  only  that  there  waa  such  aa  Infor- 
mation of  Daugerfieid^s,  but  thstthedeftBdsBt 
was  none  of  the  author.  It  was  drawn  up  and 
delivered  into  both  houses  of  parliament,  first 
to  the  Lords,  upon  oath ;  and  there  ordered  to 
he  entered  in  their  Journal :  and  at'terwaids  da* 
livcretl  at  the  bar  of  the  House  of  Commons. 
And  that  the  Defendant,  being  Speaker  ot  the 
Commons,  he  examined  that  Information  of 
Dangerlteld's,  and  directed  the  printing  of  it : 
but  it  was  all  done  in  time  of  parliament,  and 
ordered  to  be  doBO  hy  the  Ronse  ofOoniBioBS. 

present  case.  There  the  publication  was  the 
paper  of  a  private  IndividoM ;  and  siMlcr  pre-  I 
tenceof  the  sanction  of  the  House  of  Com-' 
mons,  an  individual  published  :  but  this  is  a 
proceeding  by  one  branch  of  the  le^slature, 
and  tberefSMre  are  ctumol  enquire  into  it.  I  do 
not  say  that  rases  ma}'  not  be  put  in  which  we 
would  not  eiitpiire,  whether  or  not  the  House 
of  Commons  were  jnslified  h  aay  partlcBlhr 
messure,  if,  for  instance,  they  were  to  send 
their  serjcont  at  arms  to  arrest  a  counsel  here 
who  was  arguing  a  ease  beteweB  two  Indhri- 
duals,  or  to  i^raiit  nn  injunction  to  stay  tlie  pro- 
ceedings here  in  a  common  action,  undoobced- 
ly  we  should  pay  no  atteotleB  to  it  Battha 
Kepoffihiqacotioo,  being  adopted  by  the  House 
at  hirge,  is  a  proceeding  of  those  who  by  the 
constitution  are  the  guardians  of  the  liberties  of 
the  snigeot;  and  we  cannot  say  that  any  part 
of  that  proceeding  is  a  libel."  And  Grose,  J. 
added,  ••  It  must  be  remembered  that  that  [the 
esseof  sir  W.  W.)  was  declared  by  a  gieat 
authority,  to  be  a  disgrace  to  the  cotintry.  ' 

Jt  is  'remarkable  that  in  this  case  of  Rex 
V.  Wright  (8  Tern  Rep.  p.  994)  the  Reporter 
represents  the  learned  persons  who  nrgoe<l  in 
support  of  the  application  for  an  loforroatioa 
to  have  stated  that  sir  Robert  Atkyns,  in  this 
Treatise  on  the  Power,  Jurisdiction,  and  Privi' 
lege  of  Parliament,  vindicates  the  legalityof 
the  determination  of  B.  R.  iu  sir  Willivn  wil^ 
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By  this  narrative  of  the  Plea,  all  theukiabr 
■fuecUves  aiiU  uotoward  adverbs  are  throwmon, 
JSlStm  iefeaduit  ctetml  from  lbs  malice. 
Nor  is  it  true  that  i*;  said  in  Mr.  Attorney's  In- 
fornuUioo,  tft  be  duue  lor  ibe  iWeiulaot's  lucre. 
Hediditoot  oTobedieooete  thepwliMneot; 
and  he  deoies  thai  lie  made  any  ;>r  .(it  In  it, 
hot  accord  in  >j  to  the  order  ol  tlit  Uouji«i  Uie 
Motii  ol  lUc  j)iiutini;  was  toDengvt^eU.  Ani 
fill  Uiis  is  OQofeieed  by  the  demurrer. 

The  pl.'i  consists  ot  vlu  se  par^i:  HimHer  of 
ttctt  uiatier  ol  record,  axid  matter  of  It 
higiM  wUk  Olttter  ot  law ;  aud  sets  down  the 
Jaw  and  custom  of  |>arliauieiit.  Then  he  does 
OMUipe  the  luaUer  ot'  tlMt,  and  oC  reoordt  nod 
briage  tbe^i  JiMMtD  tiMllMr.  He  telb 
That,  for  certain,  there  was  such  a  thing  as  a 
^«M»h  Pl(4,  and  ti>at  U;wa»  «  desptuvte,  horrid, 
devilub  plot.  And  hera  all  the  bitter  adjiecUres 
•ad  adrerba  would  have  bet-n  well  bestowed, 
ratlier  Ui:m  »\wn  the  Sfieoker  of^hat  j^Uj* 
loent ;  wiuiiU  ^arliameai  with  Mcb  ndniuyile 
fenl  and  OMiniO  did  pcMMUte  ppiM  flf  tb^ 
lilottcrM. 

He  sets  lorih,  that  the  lord  Staipra  WM  m 
pudiMMBt  jconvict  before  the  Lords  of  high 
treason,  cointniued  in  that  plot ;  and  he  was 
poovicted  at  the  pra«ecutiao  ot  the  CorooKms, 
•ceordiug  to  the  lav,  and  cuatom  ot  pailia- 
nifnt.  He  says,  that  the  kioi^  in  his  Spccdi 
Id  X^orda  ^nd  ConuDuns,  charged  thetu  to 
make  a  futtbcr  ttriot  and  iaipaiiaal  enquiry 
after  this  plot.  Then  the  |>U  a  tells  as,  They 
did  accordiocriy  i?i«ke  ao  inipartial  enquiry, 
and  divers  other*  were  tberenpoo  eaiif  lelad  of 

It  now  appears  plainly,  that  all  that  is  con- 
tained iu  thus  i'lea  was  uut  only  done  during 
Ilia  paHiamcnt,  but  by  the  pachaotent  iUelf ; 
and  that  the  deli  tidiir.t  only  actwl  as  Speaker. 
And  it  is  worth  the  reiueiuJeriog  tuo,  that  there 
has  banaaotlMrpatliaaientsiiior,  nanoely  that 

at  Oxford.  Aikd  thoiiijh  ail  thai  was  done  l.y 
him  in  the  paritaoiontat  \V  estoiin^*.  wu:>  then 
wary  waU  known  and  wiuaiahawd ;  and  though 
hevaaa  ao  pernicious  and  seditious  a  man,  in 
the  opinion  of  Mr.  Auorncy's  iothruaation,  vet 
the  world  luul  a  better  opinion  of  huD,  fir  jha 
ihoaen  Speaker  agatn,  in  that  latter  parlia- 
and  his  majesty  approved  of  bin. 
At  last*  the  defendant  coodudea  bis  plea  to 
iba  jiiiiadifllOB  of  this  court :  viz.  Tlut  w  hat 
lie  had  so  acle<l,  l>eing  acted  in  parliament  time, 
and  by  order  of  uarbauent,  be  defoands  the 
judgoMitafiUaaaart,  tMmt  dwy  wiU  take 


The  AMonajr  Gcnenl  daanured  to  it 

•  Vhe  sub^t  matter  of  lUi  Ninrf'i^affry 

larpe  field,  viz  The  Power  and  Jnrisdictioo  ot 
^arlMoyent.  aud  yet  I  abali  have  but  a  nanroyr 
faahtowalEM.   ltiaa««ry  nice  and  temWr 

point :  it  is  my  case,  as  it  was  heretofore  with 
thoae  that  were  to  undergo  the  old  baxon  trial 
hy  ttn  ordaii  (per  fttraaa  aandnaa)  if  1  taaad 
aside  and  make  a  wron::  sit  |i,  I  may  do  niyaelt 
aouaohiet:  BiHby  tbcgraooof  Mi»  1  JMI 


takegareuEiOuxonJ^eone  hand  togiK^any^oi^ 
ooe«Mnor«W«  to  those  above  ine;  nor 

on  th  '  band,  shall  f  '  ^vantiog  in  thai 
duty  1  owe  to  th^  kingjuoMi  a  ofLUse-  I  ebaU 
fpeak  my  mind  freely  19  ttt  Mdlwe  the  sacccip 
to  God.  And  while  I  must  argue  for  the  free- 
dom of  acting  in  parUan^l,  and  speak  tor  ibc 
Sjieaker,  luid  endearowlo  laaigMllli  th^  itgMp 
and  pririk'tfes,  I  may  jusUy  claim  that  ordinary 
ai.il  rtiis*  n  J.!  privilege  for  mysetf,  tl^  it  1 
happcii  unai,uites  to  misplace  a  word,  or  ^  an 
nu^apprehendedin  what  lafiy,  1  may  bare  the 
niu  rtv  itivtatiilv  to  explain  myself.  And  \  lake 
niyseh  to  be  under  tlie  ^iroleaion  of  fht  X»M, 
w(|i(a  I  argue  the  IfMT. 

•  In  arguing  this  case,  I  ^all  malcn  ilvih 

pointo.  Of  lav  down  these  tliree  positions  : 

1 .  That  what  is  done  m  this  ca*e,  is  dooe  in 
a  couree  of  justice,  and  that  in  thehigbegtcoott 
of  the  nation  (the  parliament)  and  accocd^jg  ta 
the  law  and  custom  of  pariiaineot.  ^ 

i.  That  however,  that  which  is  Jaaein  mm 
•Me,  is  not  tobe  iropoledto  the  defendant,  who 
aei<^l  in  it  hnt  as  the  servant  or  roioKter 
partument,  though  m  a  very  honourable  "taOaii. 

S.  That  thaw!  being  mattara  tnaaaolcd 
parliament,  and  by  the  parliament,  tin?  court 
bf the  lii^s-beneh  ought  not  toiakecono- 
saaceorthMis  nar  hMb  itany  jiukf    la  «» 
jodgn  or  dalaraihw  «f  Ibatt. 

As  to  the  Oral,  I  ahall  frame  ibis  syUogism : 
No  indictment  or  action  lies  for  w  hat  is  done  10 
a  coui^  ol  justice,  or  in  a  wav  of  legal  pro- 
ceeding. But  what  has  been  dooe  by  the  de- 
fendant, and  by  the  House  ot  Commons  m  tb» 
case,  bath  been  done  in  a  courae  oJjustice.and 
in  a  way  of  legal  proceedings,  and  that  in  tb^ 
bijfhis.  court  of  the  nation.  Theretore  what 
hath  been  Itere  done,  is  neither  subj^l  to  ao 
aciion  or  indictaiant. 

1  shall  firrt  prove  the  major  proposition  : 
Thai  no  indictment  or  anlioo  lias  forvhaiy 
done  i\i  a  courbe  of  juilico.  » 

Thoinaaanof  tbe  law  is,  That  the  law  and 
courts  of  law.  and  justice,  and  remedies  ag»utrt 
wrong,  ought  to  be  free  and  open ;  and  %a  WP 
nuathnti^itednor  dianowtffid  CmB  ft  l«l 
prosecution  of  his  right. 

To  proia  this,  1  ahaU  make  bold  lo,<;4i  jjt 
opinion  and  anthan^  «f  •  town-derk.  Tbf 
rcjjortof  it  is  in  the  Holv  Sscnpture,  the  tm«J 
aud  highest  report.  U  was  tUo  opuug»  «W 
adviic  of  the  town-elerk  of  Athoon.  W^W 
it  m  the  Acts  of  the  ApustU-s,  aud  it  loMan^y 
kUlled  and  nuieled  a  uus^bty  uproar,  it  UaU  *o 
much  weight  iu  u.  '  11  any  man,'  a^»  be, 
•Ipan  any  malhsrfgainst  another,  tbo  law  1^ 
'  optt!,  aud  there  are  deputieaj  litlhfmi  W0 
he, '  impiea*^  one  another.* 

Thnpartkamnanitin  law,  the  0011^  thp 
aUomey,  the  witness,  the  officers,  the  jury,  art 
all  under  a  protection  of  llm  law  lyr  i^y 
do  or  say  in  the  proaeonlion  «f  n  ai»l  in  huh  • 
any  legal  proceeding. 

J  w  ill  put  some  tew  ca>e>  suil^  (0  cverj  m 
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By  the  «tat.  of  8  iE.  1 ,  called  Ibe  sti^.  of  W.  J  He  ljkettj|ie>io  ^hst  be  R6irtiw «r  f le«4s  for 
pilDple,  or  Jibe  xrWt  men  of  the  realm,  w  to  he  1  he  shall  be  protected  against  an  ) 


■lii>p)e,  or  Jibe  ^jpreat  men  of  the  realm,  ia  to  he  1  he  shall  be  protected  against  ^  actino  of  alan- 
mjwiaoned,  till  tbe.fijcpt  jytthar  of  Ib^jtato  br  y  der  Ibr  it.  Tbii  if  #  fiflii;*  <tb»i.||>iijr  nrwm 
Mw^tivto^lMiBMrt.   W>  BMif»  nwr  oorl  npy  rfwfc 

cafe;  and  iMa  i«  all  the  yuniahnwnt  that  the]  It  was  the  case  of  sir  Hen.  MounMHir«M^ 
ia»Wcinlb^J^.lbi».<WBW<tfj%iMrti^        |  cof^  «f  Lqo4(IIi«  AI.  a  Uc  .Ceo.  ^.  ioA. 

IS. .  M.  mole  brought  on  aeliwi  tbf 
8ir  f .  Coke  io  his  ezpoaition  upon  this  stat.  j  caae  for  aianiler  against  sir  U.  M.  for  saving 
ia  ,bi«  ;«i>  JMt.  8iB,4MJtai  'GbM'tbis lial. i^iij.  Biwk.tbM  bfi  had  QMBoaitt«d  4iaiM«. 
tMHit4»ljto«MoiiS9«^^  IjilAcw.  ikil.il.  phftU4>«cbyy4»tb*  MM,  ^ 

he  waa  •  counqeUor  at  Jar,  aoil  wtm  rttaineJ 
aaaisst4be  pi.  ficook,  and  atihft4uA|  io  giviaff 
M  eridtoof  .to  the  jar|r,  he  did  ioeeed  epealc 
thow  wordsj  but  evened  Ibat  they  were  aeMir 
awDt  to  ihe  mailer,  and  wm  part «  hia  inetme- 
tioo.  It  waa  reaoWed  npoo  a  demurrer,  That 
the  plea  waa  good,  the  wprda  heta^  pestiocnt, 
ibough  thty  vere  falae.  Autl  there  ts  a  further 
reaaon  civen  by  tbe  court  in  thai  caae,  via. 
tbe«fQi|wa|ye«r  not  tobe  epoken  out  of  bm- 
iice  :  and  no  actions  of  this  sort,  nor  will  aur 
iatUctaoeDt  of  this  aaiuui  lie,  uoleaa  thar«  be 
adiee ia  the  Jcftodent;  ead  vh««  4hfre is 
nny  justi6abl(>  occasion  of  Rpeaking  wonb  that 
a  man  io  diadtarge  of  bia  fuuctioii  or  cailmg  ia 
led  bv  tbe  aabieet«meller  of  diaoeane,  aa  « 
preacher,  or  pleailer,  or  the  like,  to  «peak  v 
uk  such  caae ;  it  alt  all  Ik  pMsumed  fehey 
not  apokfD  out  of  maiiee. 
In  the  cose  of  an  Attorney, 
iiir  £.  C^e in  his  2(1  loatiu  in  bie 
ef  ih>  em.  ef  AuM*  »vp»'  fflhiiiee, t, 
c.  10,  tella  us,  That  in  the  vjery  next  year  i(|ir 
thejiiafciiwel'4betuitet.  vis.  29  K.  l, 
IMwMi^  en  Acliaii  ofCooapimcy  m  4h» 
King?a<bench,  ag^nioat  VViiiiani  of  Ueinpswetl, 
paraoo  of  Nevptoo,  and  John  of  Meldaa,  j>v«on 
eTAdwAy,  for  amemy  4be  pliiiniir  d»  km  eited 
before  the  arcbdc  icon  of  Lincoln  for  a  trespasa^ 
.whereof  <he  had  heea  quitted  igk  the  kieg'e 
Mort.  iehief  UtUim  pm^f  1lMfcl»wM 
*  GooHBiiob  AdvoeatOi  pra  auo  daudn,'  and  so 
Juetified  ee  en  ettonMs;  And  it  waa  foond  the 
ponoo  fcae  OeoMBane  Mweetos,  and  ao  pel 
guilty  of  the  conspiracy. 

Io  the  case  of  m,  Witneaa :  For  whet  he  aava 
oe  e  witnen,  or  for  whet  ia  said  agnioelluei^ 
disable  bioa  &om  being  a  witaeBs,  orle '  *  " 
bit  credit,  no  action  of  ilaodor  wiU  he. 

&5  H.  6,  44.  in  an  e«lien  ef 
of  the  Hrfwilieniwliiii  m  hrtMT  e 
the  jury. 

Crok.  Jac.  #M.  in  the  King's  bench,  Wm-^ 
ton  afMHttteboect,  M  eaeetion  iersbnder. 

There  was  a  suit  in  the  spiritual  court,  und  the 
pbiiotiiF  that  brought  the  actiou  ot  slooder,  was 
produced  as  a  witneaa  in  that  cause,  aaa  lk0 
deleudant  in  that  suit  in  the  spiritiwl  rotirt,  ]>\k 
uk  exocotiooa  agaiaat  him,  f  bat  be  bad  been 
per^Biei,  end  tlmdbee  ought  net  to  be  need  ft 
a  witness.  Thereopoo,  Weston  the  witncsn, 
bcou|rbt  tliia  action  tiMr  that  akuider.  And  atjMt 
argunaota,  the  lahele  mmtk  '4eld,  (ImI  iIm  ■»> 
tion  ot  Kfaii'lf  T  did  not  He  for  this  manner  o^T 
iiereaw  neoweeef  joetioe^ 


l»ieh( 

ly^ays  be,. it'  auy  man  bring  an  epperi  of 
mmim.9tMilmy  ^gainet  enjr  nf  Ute  peers  of 
the  realm,  eltbou^h  tbe  chMi^e  be  Mlse,  yet 
#hnll  not  Ihe  peer  liajre  an  actiun  J)e  Scandal  is 
liagoetnfD,,neither  utihe  oommon  law,  nor  by 
tbiy  9fi»t.  of  tW.  1,  nor  fkny  othnr  stat.  for  any 
etwb  appeal,  nor  for  affirming  the  matter  of  it 
|o  be  tru^,  either  to  counsel  or  attorney,  or  £>r 
•peaking  the  soiiie  in  evidence  to  a  jury. 

It  .was  lite  lord  Beaucbautp'ii  case,  IS  H.  7, 
Keilway,  26,  27,  28.  Sir  Richard  Crofts  sued 
a  Hrit  of  forgery  of  false  deeds  against  the  lord 
Bt:auchau)p :  The  lord  Beancltamp  saes  sir 
Richard  Crofts  in  an  action  De  Scandalis 
oatutn,.upon  the  statute  of  2  U.  i,  c.  6,  for  ihin 
dbmkXt  ioebarging  bim  with  forgpry.  Keble, 
of  counsel  fur  the  lord  B.  admits,  diat  at  thr 
Apmmun  lav  no  action  did  lie  4<>r  this  alander, 
St  being  in  a  course  of  Jegal  pteneeding.  But 
Keble  wxs  of' opinion,  that  this  statute  of  J  R. 
Bt  dkl  jgire  tbe  action  io  euob  a  case,  though  it 
ipesea  slander  enneajined by  aenil.  But  by 
Drinn  and  the  rest  of  the  court,  tbe  action  De 
bcftiid.  Magnptuaa,  did  not  lie  iof  aiioh  aehia- 
lh««gb  HMtmmut  of  it  winftliii,  heeenee 
•  it  is  ill  prosecution  of  a  lawful  suit.  With  this 
agrees  Baoltoa  ai^  Glajphanls  jpaee  i«  iaetiop 
Jt«NifiiSc|k401,4UHl  WeilBBteene,  Cbefe.  Jae. 

airlt.  Coke  iwitothe.di<itre|Hf  in  hiegd  Inst, 
belbeeetted.  IfanMBynArhMH  IntbeSlBr 

0hem(ier  against  a  ^reat  peer,  and  charge  biro 
vilh  ftcgery  or  penury,  no  action  Demand. 
IfagMt.  laei,  kheiagin  a  leG;al  proceeding,  and 
in  a  matter  wherein  that  court  had  a  iurisdie- 
tioB.  But  if  io  andi  a  bill  in  the  Star  Chamber 
a  peer  be  aoensed  for-ielony  (which  that  court 
hath  aelhin|f  to  do  with,  nor  no  jurisdiction  in) 
this  (s^e  nr  £.  Coke)  has  not  the  tacc  of  a 
legal  proceeding,  and  shall  not  excuse  a  man  in 
an  aetion  De  Scand.  Magn.  sir  Rich.  Bock- 
ley's  case,  4  Hep,  14,  Cro.  £bz.  950,  the  same 
case.  Yet  where  there  ia  hut  a  mistake  of  the 
jaiMkitioD,  if  the  suit  be  once  weU  oommenced , 
some  little  irregularities  in  the  proceedings 
sliall  not  expose  them  to  the  action  De  Scand. 
9fasp.  aa,  if  a  man  May  an  appeal  ef  murder, 
andlhrough  the  ignorance  of  the  party,  or  his 
elesk,  or  attorney,  it  is  made  returnable  in  the 
Mkmwmn  Sitae,  .whtiu  they  have  no  juriadie* 
lion  Mi4tt  yet  no  action  I>e  IScand  Magn.  lies 
for  Ihii,  the  mil  being  wall  b^ao,  and  it  being 
lnlheMtwvef  ahmdUetit.  Soaayssirir. 
Coke. 

.  lathe  feeeef  a ffnnnwMnr yletding ^  hie 


e 
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WTTXIAM  TII.       Proceedings  against  Sir  /Tru.  lyUli^ni.r,       [  1 


Id  «  Wrtt  of  Cwmfknej,  One  of  iIm  de- 
ftndmli  pIcMkd,  that  be  wm  «M  «f  tiw  is- 
dictort.  Jixlf^meot,  «i  o^/io.  Airf  tktt  pltft  is 
•Bowed.  SO  H.  6» ». «mI 

Naj  though  k  b*Mlkft«OTiw  of  jwftfc*, 
in  a  suit  of  kwr,  yet  if  a  niao  be  in  the  ckiiiitr  of 
}m  duty,  and  io  diMbarge  of  hit  fundioD  and 
hii  lawful  callto(r>  >od  in  discourtini;  of  a 
ject  proper  for  his  function,  and  enforcing:  of 
•rery  roan's  duty  of  avoidiofif  of  any  sin,  simJ  in 
pursuit  of  it,  tells  a  story  which  be  takes  up 
upon  trust,  and  docs  not  know  it  to  be  false, 
and  it  provo  at  laatto  W  utterly  untrue,  and  an 
innocent  person  is  highly  slamWrod  hj  it,  yet 
Jw  shall  not  bo  oul^cct  to  an  aelmittf  olander 
for  it.  T1)e  r»crasion  of  speakini?  shaU  clear 
liim  from  the  malice,  without  whtch  tbe  action 
.will  not  lie. 

.  In  the  Iktok  of  Mariyrs,  writlen  by  Fox, 
tbere  is  a  story  uf  une  Ureeowood,  who  lived  in 


abte,  for  tho  aahiy  of  the  king  aod  otete  :  For 
if  n  MB  Iw  wi^oct  to  mi  miIwb  Mir  rt^  it  w9f  b# 

a  mesTK  tfint  trfaiion  Hhall  be  '^iimth'Tf*? ,  and 
men  will  not  eipaso  tlMUitelTeo  to  ndioiRi,  bj 
makiofT  sudi  4taMSfriM. 

J  IIr>Liifhtoo  held  tlv<-  nr  lion  wouYil  BiH 
upon  an  igaoramns  found ;  for  bv  that  Ih^ 
party  w  Mot  Mi^viMo^  hut  sov  b#  faMbctsd 
again  sn«I  coovicted.  Bot  lie  holds,  that  if  he 
be  indicted,  and  upon  trial '  LegitinM  motlo  ae> 
*  qoietatiM,'  then  ne  shall  bare  an  action  upon 
die  case,  in  nature  of  a  conspiracy  ;  for  now 
be  is  abaolutdv  acquitted  and  cleared  of  the 
accusation,  and  never  can  be  indidod  again  fer 
that  parttenlar  fhot. 

Dodderidge  ai^rees  with  Houi^too,  and  pots 
this  case ;  It  au  aciioo  of  cooaptracy  bo 
brought  against  a  man,  tor  indiellig  tbe  plain- 
ijff  (»f  treatfn,  ilie  dcfendatit  may  plead  «p*- 


fliiaUk,  that  be  had  perjured  hiiMtlf  bslbretbe  that  be  heard  the  plaintiff  speak  sadl 


hisho])  of  N'onttrh,  in  1e>s;titvrnp'  a£piin«t  a 
Uiiutyr  liiat  ivas  burnt  tu  4jutf«.'ii  Mary's  time: 
and.  Bays  Fox,  iIm  Greenwood  afterwards,  by 
the  just  judgment  of  God,  bad  bit  kaw>als 
xoueil  in  biro,  and  so  he  died. 
.  Tbiastory  by  Fox  in  his  Book  of  Martyrs, 
was  utterly  false  of  Mr.  Greeuviood,  and  aftn 


cially  (au<i  titat  is  the  safest- way  ol  pi 


pleading) 


treasonahtc  words,  and  that  he  thinvupoo  rotn  • 
plained  to  a  juaAioe  of  peace,  who  commitied 
tho  plaintiff  npaa  it,  aad  Ate  (ayabc)  M 

excuse  him. 

Li*y,  Chief  .lti«ttice,  lociiiKs  t««o  nguinst 
action,  and '^veaa  aliwag  reason,  bccaose,  says 

hr,  it  !»;  mi<nri*ti'>n  fr  rrtnr<  .\\  it  ■.  in'i  \rt  rf  we 


it  I*;  rnitpr)^i'>n  fr  mnr ■  al  it 
the  printiug  of  thai  Book  ot  Martyrs,  Mr.  l  ailow  ot  tins  artion,  it  shall  be  ilHn<^crpu«  too 
Greenwood  was  Goiag  in  thai  soy  osoMpariab.  1 10  dinaver  it,  to  ibal  tbo  defendant  does 

One  Prist  a  parson  hapfw-nrrl  to  he  pr<>sented  '  *  Lupum  miribus  tenoia.* 
Io  the  living  of  that  parish  where  this  Mr. 
Greenwood  iImb  dwdt;  and  9t  BMrn.  in  ana 
of  his  first  sermons,  happfnctl  to  invetf^h 
against  the  sin  of  peijury  ;  to  witicb  1^  text 
didleadbimt  and Ibabellarlairtarlba  pan. 

^e  fiom  tljc  sin  of  perjury,  lie  told  this  story 

ant  of  Fox's  Itook  ot  Martyrs,  and  named  thie  i  was  tti«  hrsl  prece<)ent.  1  suppose  it 
varjr  naa  Mr.  Grsoowood;  aad  Mr.  Green-  |  plwiinf  not  goihy.  Perhaps  tbo  m 

'I  the  fh  trn 


wood  himwif  wa^  tfi. 


meiu  was  arrested. 
Bot ««  ind,  tbal  aooB  ator,  wiwn  the  judges 

of  that  court  un  r  rhanged,  the  s;r«me  plaiinjff 
brought  a  new  aciiou  for  the  same  caii9e  :  Aad 
il  was  adjudgadlbr  tba  phuMiir,  tbm  iIm  na- 
tion VMiuId  llt> ;  hut  thr  ;n(!jr-s  ncknowleiJi^etl  it 

was  upon 


lurch,  and  ;  have  been  of  another 


niii|i|(>[1 


board  this  alonr  told  of  hirosrll',  but  tbo  proadicr  i  daot  pleaded  specially,  and  jusiitied,  acomiiBg 
baaw  it  eol,  bnl  tbongbttbe  atory  la  ba  ima.  |  taAaapiaion  of  judge  Dadderidfi.   

Greenivnod  biiriijs  an  action  of  Klioder  8;>^inst 
Frist  the  preacher ;  aad  uaon  the  trial  of  the 
canas  beioio  tba  L.  C.  J.  Wray,  iba  ooaa  ap- 
prnrinu^  '>♦'  I'lus,  lie  direcieil  the  jury  to  find 
tor  tbe  delie-ndant,  lor  that  it  apusared  it  was 
•01  dona  ant  af  nnfioat  And  C.J.  Fophsin 
affirmed  it  to  be  good  law,  it  being  a  matter 
dekvacad  after  bio  occasion,  as  matter  of  storv 
Tbii 


ia  died  by  sir  £.  €.  in  sir  Uenfy 

3Iountairir$  caso,  hefore  roenttoMd.  Crook. 
Jac  L  90,    With  this  a^^rees  the  ca«^  of  th^ 
fcwd  Cromwal,  agaiast-Dauuy  a  vicar,  4  iicp. 
19,  b.  hi  an  action  do  SoMtd/Magn. 
.   There  is  a  case  io  many  circumiOances  of  it 
much  rosembliog  our  cast. — it  wm  the  case 
between  Smith  and  Crashaw,  aod  others,  M. 
20  Jac.  in  the  iLing'»i  bench,   in  sir  Jpffr 
Palmer's  Uep.  315.   Au  action  ii|iK>n  the  cass- 
ia th«a  brought  against  the  tlefeudants,  fur 
maliciously  can^in-j  thf  pl:i<ntifl'  to  be  indirt<  <I 
of  treason  ;  n|jou  v\  bicli  indictmeot  the  grmn<ii 
jur^  found  an  ii;uoramus.     To  this  action  the 
t!eJendanls  pii-adt  'l  not  Kiiiity.  nnfl  wore  fivund, 
i^v^ku^  .     it  w^.(uuve«i  til  'irf««i  ot  judgment ; 


tatba< 

is  Cm.  Car.  15  ;  k  L^itrh.  70. 

The  aliowiog  ot  oucb  a^ioaa  of  eoaapiracjr, 
or  upon  ^eooo,  or  of  iudioimintii  or  ialbr 

roatioRH  tor  what  h  said  or  ilone  in  u  cour^ 
of  justice,  and  especiaHy  bv  way  of  diaeovery 
of  treaaoao,  waoM  prove  era  misebioeoui  eon* 
scauence ;  and  wooM  be  an  oocasioe  of  mul- 
tiplying actions  against  the  parties  to  tbo  satis, 
against  counsel,  the  attorneys,  the  vritneoMs,  aad 
so  suits  waaMbaiafioite.  AsinthisprsMiiaMi^ 
should  an  nctkm  he  adjudged  to  lie  against  the 
dei'eudant  for  what  be  has  acted  by  authority  of 

Eariiaroent,  what  a  multitude  of  actions  woold 
e  stin'ed  up  hv  it  '  H'  ilu-  Spvfiker  be  liable  to 
this  inlitrmaiiou  tor  wliai  lie  has  done :  hy  the 

1  hr  s»'Vf»rnl  jfteat  persons  that  are  staid  to  be  de- 
iaiiittl  by  lite  printing  of  Daagerfield's  Nar- 
rative. And  iflbe  8p«sker  bo  MaUt,  who  act- 
I  (1  Iii.li  bv  commanrl  of  nthprs,  and  ns  their 
niinister,  how  mucli  more  wouiii  ah  those  per- 
sons be  bablo^  by  wboao  eammond  beooaciedf 

And  Uri'v  manv  narrativr??  have  there  b^en 
printed,  wtiereia  severat  great  persons  \fvr» 
•everoly  tt^mttkm,  ■aibMr] 
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the  15ke  natare  hare  there  lieen  prlated? 
tiiat  there  tvouUl  arise  a  nmltitude  of  suits. 
;  In  m  Dnw  Dniric's  cute,  6*aa^  74.  The 
Jastices  in  jmlf^Qcr  cast*,  pive  a  vpry 

gi*Oi\  rule  and  cautioo ;  they  siay,  'I'hui  jutiges 
oaf  ht  to  liave  f(ood  ooniiknmtMO  in  all  caac* 
HcprnJin;;  in  fore  them,  not  only  of  the  preseot 
cases,  hut  alsu  ut  the  cottsequences,  what  ge- 
•emi  prejudice  may  easue  upon  them  eklwr  to 
life  kiog  or  saii^ect.  The  cose  before  you  tx- 
ceed  injrly  requires  that  ooDaidcraUon .  The  pre- 
judice to  the  kmg  will  b«,  that  he  will  Ml  be 
•ale^  forby  tUia  means  mva  will  be  iltacotim^if) 
from  dtscovering  treasons.  The  aubjecta  wiit 
pieeive  pi^fudlce,  by  the  naltiliide  of  •nits 
tliat  will  arise  by  it.  Thi<!  may  soffice  to  be 
aaid  la  maintaintng  the  first  oropoaitioo,  That 
Miafbmatioo  or  Mlioii  H«o  tw  whit  it  oakl  or 

dene  in  a  course  ofjti'^ticr. 

•  The  minor  oroposition  is.  That  what  is  ber« 

doM  tij  tiM  floAMmt,  in  AbciM,  ww  done 

in  a  course  ot'  jiistlcr,  anti  in  a  Ictr^l  procpctl- 
iug,  and  that  in  the  hi^bei^  court  of  the  oatioo, 
tho  oourl  «f  porlnmcfit)  and  doMMOOfd- 

Inq;  to  the  taw  ami  custom  ot  [KirliaOMnii*  ^OuB 
imuBt  make  out  iu  the  next  place. 

In  the  aMag  this  o«t,  I  am  under  b  ne* 
cessity  of  8[ieakiny;  fif  the  liaribCendant  power 
oC  the  high  court  ol  parhaiueut,  and  I  roust  as- 
Mrt  Aese  pontiooa  nillowint;. 
■  I.  That  the  House  of  Corauions  wn-^  ori- 
gioalty,  and  from  the  first  conatitution  ot  tbe 
nation,  the  represenlalire  of  onn  of  tlMtlHr«e 
estate*  of  thnNplm,  Mid  •  ytrtof  the  peilia- 
ment. 

2.  That  what  is  dooe  by  either  boose,  ac- 
oonliof  to  tbe  law  and  usage  of  oarliament,  is 
properly,  and  in  tbe  judgment  of  law,  the  act  of 
the  whot«  parliament :  And  that  what  concerns 
tfmonn,  Bunlof  neosMity  concern  the  whole; 
not  merely  by  coosequenoe,  but  by  an  imme- 
diate coiicirnnieni,  as  being on»and  entire. 

S.  That  wliat  hath  been  acted  in  our  present 
case,  by  the  derendaut,  as  Speaker,  and  by  tbe 
House  of  Cuiumotie,  ul)i>»e  minister  he  was, 
and  by  whose  command  and  order  he  did  what 
he   did,  done  acOOldlOg- tO  tlM  bt«>  WmI 

usag«  oi  liameut. 

.  As  to  111  e  li  rtl,  Tbtl  the  House  of  Commons 

%Tas  from  the  firnt  constitution  of  this  kin^nlom, 
a  ^an  of  the  uarhament.  There  has  heeu  ati 
•poion,  that  bath  been  stiffly  noaintainal  by 
■ome  diviucs,  and  others  of  Intr.  that  the  House 
of  Coiumous  originally  were  no  uart  of  the 
parliament,  at  least  not  at  now  ■iocled»  and 
consistinf^  of  knif:;'ht?5,  citirens  and  borgcsaca; 
but  ihat  tiieir  beginoiog  viaH  in  the  49th  year 
df  kiiit^  1  ItMiry  9,  when  that  king  had  given  a 
total  ovcrllu  o^v  at  the  battlr  of  Evethani,  to 
Sjfmou  Montibrd  earl  of  Leicester  and  the 
kMMM.  And  that  to  helaiwe  the  power  of  the 
baroos,  that  king  caused  the  kni^^lit-j,  ('itizen<? 
and  bttiipesses  to  be  «;booe|i,  and  to  make  a  part 
of  we  portiament  And  mm  benoo  wmam  m- 

quiet  inn«%atiij<_r  writers,  '  quorum  res,  et  spes 
«jt  aduiatione  pendent;'  and  whii  would  dinrtroy 
AindrtlM^  awl  MMv§  #tt  Mfllidl  Imd* 


marks,  and  the  ancient  nnd  just  limits  and 
houodatiea  of  power  and  authority ;  persons  of 
neceontotts  estates,  or  of  (paedy  and  amlntkHia. 
appetites,  whieh  drive  them  upon  devi^ng  how" 
to  du  !ion]e  acceptable  senrice  to  those  that 
maintain  them :  or  at  the  best  oot  of  nosctded 
judgments,  and  too  much  zeal,  which  carries 
tiiem  to  a  contrary  extren»e.   These  men  coo'' 
dode,  that  thereiora  all  tbe  power  and  pri  ri  lege . 
tbe  House  of  Commons  claim«,  is  not  by  pre-' 
•cription,  but  that  they  depmd  upon  tbe  king's 
royal  will  aad  pleasnre,  and  badlbeir  original 


hy  his  in«re  conc»'s<5i'>n,  and  not  by  ancient' 
inherent  right,  nor  original  constitution,  and 
thereftre  may  be  resumed  at  pleasure. 

It  was  onr  of  ttif  Articles  a:;pi;ist  T>r.  Man- 
wariDg,*  in  the  pariiameot  3  Car.  1.  tor  whteh' 
be  was  Impeat^ied  by  tbe  Cnmmoat,  and  wm»' 

tenccd  hy  the  f.nrd^  in  pTvfirimcnt  ;  that  to 
subvert,  scandaiixc  and  impeach  tbe  good  lawa 
and  goTemmeot  of  tbis  redm,  and  ne  aotto- . 

rity  of  the  hlfjh  court  of  pnrliamcnt,  and  to 
avert  bis  majesties  mind  from  calling  of  parlia- 
tirti,  aDd  f  alienate  hie  royal  bawt  wm  Ma 
people,  be  did  in  hw  sermons,  and  in  his  books 
printed,  endeavour  to  persoatle  tbe  kiitf :  thai' 
Ins  msjeity  wM  not  (MNtnd  to  oboenv  tne  lawa 
of" tilt-  rt-ahn  conwri ninr'  the  riL;hts  lunniht'rliL'S 
of.  the  subjects :  that  authority  of  parliament 
waa  not  ueoossiry  fbr  rainnf^  or  M§  md  aub-' 

sidles.  His  sentence  was  imprison  tucnt  <lurin|^ 
ploaaure,  and  but  1,000/.  fine  for  thjs  higb 
olfottee,  not  80,0001.  atbatb  been  of  late  timea. . 
He  was  to  acknowledge  his  offences,  as  it  should 
be  set  down  by  a  committee  in  writing  at  tb« 
bars  of  both  Houses.  He  was  suspenoed  fram 
his  ministry ;  disabled  to  prencn  at  court ; 
hia  books  were  to  be  called  in,  and  burnt  io. 
London  and  both  the  unirersities. 

Power  limited  by  law  is  safest  It  may  be 
thouf^ht  '  Potestas  minor,  sed  tutior  ct  diutur- 
nior.  Ea  demum  tuta  est  Poteniia,  qu«  riri* 
bus  snia  modum  impanit.* 

To  encounter  the^e  new  and  upstart  opinions, 
J  shah  meutiou  an  author  or  two,  wham  all 
sober  men  rcTerence,  that  are  of  a  contrary 
judgment  to  these  new  author*.  And  they  are 
either  eminent  lawyers,  or  divines.  And  I  am 
tbe  more  enoouraged  to  da  H,  becania  hii 
mnjesty  that  now  is,  hath  upon  seven*!  oeot- 
sioDS  beet!  pleased  graciouKly  to  declare,  that  l:e 
holds  pariiamentilo  be  the  best  method  for 
healing  the  distempers  of  the  kinj^om,  and  tbe 
only  means  to  preserve  the  mouarchy  in  credit  - 
at  home  and  abroad  (  aad  ha  piaoiiaeata  tain 
the  people  by  the  law. 

Hales,  that  solid  learned  dirine,  in  bis  Golden 
Renunna,  «laa  BaMus  tor  it :  *  IKgnanntait 
Majp^'tntr  Hr<^rnantiB,  lagftni  alUgilna  pifo* 
cipem  «e  protiieri.* 

And  taanwd  HaMccr,  that  great  champioQ 
f(ir  ilie  discipline,  and  for  the  rites  and  ceremo- 
nirs  of  tlie  church,  in  his  £odea.  PnUtj, 
Mmm  bb  opinion  quite  cnotrar^  to  thaia 
Liiiit:  sprtcfs.    Pag.  27.  *  All  pubtic  gorem* 
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mmIL,'  i»f  )ie)*  of  whmtiiod  MNevCr.seeoNlk 
•hdently  1 1  Imre  nriten  trom  «ldib<>rate  ailvirr, 
ogtmikaliun  and  cofupoMttiue  belvi«€a  mta 
*fWt  ootniioBitioo  sigoifies  the  lawt.*  Anil, 
prvu"  ^1^''  "'^^^  ftjrtli'T.  •  That  the  mover  of 
xiuUkiug  laws  U)  coqimaud  tUe  wbok  p«ititic 
Mattel  of  meo^  bekMift  fropafl)^  t»  A«  MM 

2p»ocietieF  ' 
b«t  can  be  8aiii  more  lu  cooiutatt^u  of  tktt 
tlml  90m  by  tlM  DMMof  *  IM.  Fil- 


ers r 


A  Uuke  of  VV  itUiiiberg,  at  ibe  counctl  beid 


at  worwwn  when  tuber  |iriiicc*'  dinovrKNi  ^ 

qiaqy  |iriVUegfS  and    Cddv  nii  m  <>f 
lord«bi|W  asd  terntories,  optiily  j»c^imtc<t  it  kt 
Ipbivfivalaal  Micity,  M  h»  «mM*  i»i  ^~ 

'  CSinpo,  ti  in  ^iiivi  Kithiiitoruni  Kuortim  dc 
*']|^  caet.inattn  jacuii^  nee  arcu/  Ace. 
IdMiir  Ibrtlier  add  mljr  tlM  >mJ{ 

ou«  or  iwo  of  0>»r  rnwsi  tamoBi 

.  fW«ou,  nm  «tt  flm  hfi  tflief  jimioe, 
m^d  aft<'Tward'<  lord  chancellor  in  th^  rclifn  oi 
Ji.  6,  iiT  hi*  eyoplknt  bookia  eowaModatMo 
<irtbeLw»i(if  EbfM»«fl#iMtlii»*Mttiw. 
*  Ad  tuuiam  ttffta,  autMiHorflin,  ac  mrait  Cur- 
nonnn  c(  bonoruiD  erector,  rex  est.  £t  ad 
oanp  pQt«al9tffn  il  populo  efflvxan  ipae  babM.' 

,  Coke,  m  bit  19  Rr p.  61  delirertid 

nia.ophtion  ffw\y  in  the  Caie  of  Frohibiboor, 
before  kite  kiug  and  tbe  lords  ef  the  eauneel ; 
ulttere  there  was  a  warm  debace  between  the 
jud||es  and  Dr  Banci  oA,  archbisbop  nf  Caa- 
terbur^.   Aw\  \*Uax  sir  K.  C  deltTerrd  for  la#, 
ifaBF>th  tii«^  c  lear  consent  of  ail  thejiMtiree  of 
Eri'^nd  and  t>ari)iia,of  tlie  c!«chp<jticr.  And 
there  sii  £.  C  .  ^u}^,  it  wan  j^rcatly  iudrT«lled 
iliat  tbe  ari-hl»t<hop  diir^t  lafomr  Ibe  Uny, 
tl'f-  \'}U{^  hinl  an  a>>6<HMtc  pf>«veT  .ind  an- 
Uioniy  tiy  iliu  wftr.l  of  (»od  to  determine  what 
caasA  be  pleased  tn  hm  own  panMI. 

And  it  i>  I'lniraMe  toobserre^Hh  vih;rt  a 
trae  and  honest  courage  that  grare cKief  jua4tc« 
sir  B.  C  .  aoswered  the  Irinf  himaijif  to  tim 
debate.  UMirn  tSr  ki;-:|f  wns  pteaieil  to  say, 
11  was  treason  10  amriii,  that  the  kmt^  was 
vAder  ibe  law ;  Theebief  justice  answered  him 
witli  the  \%  ords  of  an  anderit  jndpf,  and  nnthor 
of  our  iaw  (<h«t  is,  o«t  ot  BractoBjri'iiat  lh« 
kiotf  was  aiib  Daa  at  Lsfe.  A«d  W^f  Wim^ 
tli.T  iif  mir  mu-ir-nt  'iu'!:nrv  in  onr  science, 
usAb  wjirds  to  the  aatue  etiiect.  'l^htr  doctniie 
mmn  Unm  laiwfcaf  — r  lali  hHbI  m  tbefler. 

Tacitus  in  bis^  Auttla,  gires  this  exceiieoft 


tiyar  grsndfaibef)  in  bar  dWeatA*  ef  1b« 

Pow  (ler-Ti^«rtn.  uhich  prot*e«  it  t*it»  tnor^ 
!«rasnnatjlr.  '  Th(.TC  is  a  tiiiH>,'  saiih  khg 
Jamea^  •  wbeo  no  im*  ao^it  to  iMcfV  sttotiee. 
It  hath'  »4va  he  *  been  erf>r  hckl  av  a  tfeaerd 
mie  ni  alt  welt  fforerned  coiDnHm-wrliMML 
wfaetber  Cirrittisn.  or  Ethnicka;  llMMf  wMv 
(  ithrr  tht  Ir  ri  fisf-rtn.  or  tlit  ir  king,  or  th^Tr 
eimntry  wu«  10  aay  extreme  hannl^  good 
a(Mmry>nMrt  auglit  ibaii  ta  wIiIi*InM  whif 

Jiir  toricuf'  or  Htt  l.anrt  nrmrrltncj- tn  his  mfHTTtj 
orlactfity,  fruin  aating  to  rcpet  the  injury,  ra« 
presrtbe  Tiale*ee,  mm  mntgt  the  guilt 
tbe  mititor-  ' 

^1hi^m^)»ort  tbe  power  and  privilege  of  tbe 

of  flir  jiSTfirrmrMt  ;  it  n  ah^^A\j^*^\  n»^'»'»'---st  \'  K> 
make  H  out  agaiaBt  these  tmiovatvnt,  that  Uie 
Hwiae  0^  OavniWNia  iMVw  tf'A^  ttPMI  a  ^ 

the  parlitrnf^nt,  and  that  t!i<  v  \tcrc  JnTij  Wf^-n- 
49  H.  3.   Or  otherwise  they  arc  but  prefa- 

aal^^H  A^^^B  mti^m^m  ^^Mt  ^^^■Ifti^.^dte  ^^^^  ,  ^  -j 
rwWwiwlWWlF  iRrwVr  aWB    pfrrWeg^l,  WPi  eii^»T 

tht  rn  I  nr  of  ifrare. 

Erery  privilege  is  by  araaehatioB,  aays  tbe 
MBiar.  M.  00,  imad;  m  lVMHini4fd*l€«i, 
uhich  I  tihall  bare  orr;isio»i  to  mt^ntfion  rrt«f*al 
large  hefere  f'  bare  dune.  And  in  tba  stffas, 
Dter,  frti.  70,  in  the  caiSe  of  WMmm  dbd 
hatn,  it  is  held,  that  a  laavi  canWM  prcsenbb  is 
an  incident  or  appendant,  nor  tw^d  to  ilty 
power  or  autbanty  where  tl^e  princiiial  tbbg 
hath  not  htfit  aer^^etaa)  coaitnnali^.  Tbere- 
H»re  where  itie  Wtriwitnif  of  r  tbiwfir  is  bnaiHi, 
tliere  cau  be  mAhmg  befei^ftg  to  it  by  pre- 
scription. 

Ill  one  of  otti-  late  Kintj';*  rpi::fm  rt^d  Ifdust  «f 
Common*  inau  Adrtre*:*  of  thmrs,  made  inea- 
(inrt  of  tl^ir  ptrrilegea  as  their  aneint  Md  nth 
flonhfM  ri«ht  inH  tnh^riftiiice :  h<rr  'tffffit^ 
vntH  taken  at  it,  and  tbeywere  lold,  it  Ij  hJ  h«rn 
betiiT  if  they  had"  SM  iMr  prifik -'^^  nrtt 

aflba 


empemr«»  Ncrra  in  T  Trajitii :  '  Hes  otini  in- 
lyifMiltekw^  il^acttertiaty  iamfmwm  «*  htm- 

ffM  ti  lii-  case  and  condition  of  a  pcopie,  imd  a 

Tins  iliM  iiix-  of  mine  n»»y  acem  to  some  to 
be  a  dJgf^smzn  ^.  bm- «  maar  ieaa  aerm^  bave  a 
juiier  occwa^frfllpii'ttaift  mwl*,  and'OpdR  tbi9 


aitfuiti.  If       •^lm    I  nralce  that  my  xpolo^'v, 


drrive*!  fr^m  th»»  •fnire  H 
kitrg  and  hi<  anf^e^tnr*. 

Kow  1  aball  deailf  pi«ve  ihA  tiMWe  PoaMN 
and  l*ri»ilege«  Wcrr  mf'^^Mf  f^f«ir  nTTrirnt  rijffit 
StMf  ibMricatiMf.  V%  liich  tbey  eautiot  be  unleai 
M  Hahse,  or  OaMMTby  tbeirrepiv- 
sptitativr,  f  :iv>  l»rcn  ever  from  thf  hrtrittTiTr? 
of  Ibe  go^rawMent  a  part  aad  merabei-  of  tbe 
psrikMfilt>  I  dbalf  pt^siN^lv  eMM  a^  tAi'MMl 

tbf-nlic  Rtitbon  of  Irrr'  hi^nrvrinrw  and  rivU- 
^rieS)  ajid  bv  a  mnlmnde  orrceotpds,  and  by 

of  pMoT  tiMrdM  Ibii^  ynako  fl#  tbto 

natard. 


e^  ^INtfM 

•rir  E.  Cofcp  Tliri!  iil's.l  iif  it  ivas  uriltrn 

belore  tbe  Qiiigiiest  fas  appeara  by  tbe  >>oot 
Itself)  'fbat  fI<aKid,  d  MaMddttati,atMi^BdMf 

to  it  in  the  rcii,m  of  K.  1.  in  this  Mirrour  of  t^^ 
JiMtitef,  c;  t,  s.  3,  it  rs  said,  that  king  AWtd 
wdrtiitd  ^  a  pefpetmri 

tbeyeiir  or  oftenrr.  if  need  be,  ii»r  parliament 
sfaouM  aasembie.  Aad  (a  let  yon  see  of  whom 
tbat  pariiamenr  did  cOn!list,  be  tells  as  to  tbe 
same  chapter  by  trbom  the  Itwa  were  then 
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1893]        for  puItUikmg  DangiffteUft  Narrative.        A.  D.  1695. 

tlaiaed,  That  do  kiufy  simnid  change  his  money, 
|ior  iinuair  it,  aor  inbance  it,  nor  Make  any 
money  bnl  ef  eilfar,  wiUmmI  iIm  MMntef  IM 
liOrds  and  *  all  the  Commoos.' 

ISir  £.  C.  in  his  Preface  to  the  9tb  Kep.  leUe 
Vif  Tbet  iCMiitv  ni'  smsfeiit  denranv  iMctbw 
by  their  tenure  they  were  bound  to  pfow  and 
lioahand  the  kinn^'s  demesnes,  lM>fore  the  Con- 
qaest :  Aod  in  Uie  Cunqtieror'a  time,  had  divert 
|)rivil«9M»  wlHeh  they  claimed  by  praaoripfoB ; 
•nd  anoDff  others,  Not  to  contribiAe  to  th* 
1rai[:es  of  the  knigbu  of  the  abire. 

Now  tbe  privilcfo  maat  km  m  awidit  at 
their  tenure  and  service,  for  their  privileo^p 
Wjgaei  by  reason  of  their  aervioe,  and  their  ser- 
*    it  in 


raown  by  all  to  be  bdbm  tin  Oooqoest, 

in  die  time  of  Edward  the  Confi»sor,  aod  in 
ihe  Ume  of  the  Conqueror.  And  it  it  expressly 
faid  by  this  learned  and  reverend  judge,  That 
thna  Imaota,  in  ancient  demesne,  claimed  this 
by  prescription;  and  it  could  not  be  so,  if  the 
ua^eii  ot  the  knights  of  the  shire  had  begun 
>vitbin  memory  of  man,  or  of  any  reooH. 
Therefore  it  clearly  follows,  that  kniglUs  of  the 
ahire  to  serve  in  parliament,  aod  tbe  payiog 
wages  to  them  far  their  terviea,  hat  been  liaw 
out  of  mind,  and  did  not  hc<y\\\  49  H.  3,  for  that 
is  within  time  of  memory  in  a  legal  sense. 

Tbe  sanse  ar(^ument  is  used  by.  a  learned 
•  lawyer  aod  antiquary  Mr.  Larobard,  in  bis 
Arcnion,  or  Commentary  upon  the  Courts  of 
Justice,  foi.  67,  and  239,  aod  246,  where  be 
■mMwos  tbat  the  parliBiacnt  was  used  in  the 
Saxons  time,  and  then  consisted  of  the  king, 
Lords  aod  Commons,  as  in  tbe  time  of  king 
Imu  «nk>  n«.  Il«  daaa  afflm,  TImI  bar- 
gessrs  were  chosen  to  the  parKiMBt  bsftit 
tlw  Conquest,  fbl.  957,  958, 965. 

liltleton's  Tennrea,  aect.  164,  says,  Tbat 
tb»  aiieiant  towns  called  burroughs,  be  tbe 
most  ancient  towns  tbat  are  in  England,  tor 
the  towns  that  now  are  cities  or  counties,  in 
old  time  were  burrougha,  and  called  burrougba, 
for  thai  of  such  oM  toWflncMMtlinlNUignnB 
to  the  uariiameol. 

Sir  E.  C.ia  Ma  OanuMot  opmi  iMa^taBl  of 

Littl.  1  Inst.  110,  says  it  is  called  Parlia- 
mealMOi,  because  every  member  of  that  court 
ahooM  PSarler  li  ment.  Many  innetenders  to 
learning,  take  upon  them  to  censure  sir  £.  C. 
for  this  and  Mome  other  like  atyaMlafiBai  aa 
being  ridiculous. 

Let  me  do  right  to  that  toarMd  iti  the  law, 
and  (which  is  more)  honest  rtnd  worthy  chief 
Justice,  who  lives  in  bis  usetul  worki,  aud  in 
llhait  giwat  Uaatmg  from  QoA)  a  mtmaraM  and 
mKirishing'  iwstcrity.  It  is  true,  nwntum  is  nn 
.wdbary  termination  of  divers  words  of  the 
■aoiei  gender,  aol  an  it  ia  (If  w«  will  bv  nirict) 
in  tbe  word  parliamenium.  But  give  me 
leave  to  say,  if  it  be  ridiculous,  he  is  nnt  the 
first  nnr  the  greatest  that  hath  been  guiUy  in 
this  kind  ;  nor  is  it  any  pmM  of  iltttemteness, 
nor  to  be  chiir;^ed  only  upon  the  protission  of 
tbe  common  law,  as  if  it  were  an  absurdity  pe> 
Mfitftona.  For  tito  antiquity  of  thaKhaatymo* 
logy,  it  is  of  abmalhlMid  JffMMMiVf  S 
VOL.  Mil. 
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and  for  the  authority  of  it,  it  is  to  he  met  with 
in  the  imperial  laws  of  Justinian  tiie  Rumaa 
eropeir^,  and  tth  leaf  of  An*  Raman  emperors. 

Kvcn  in  th?  t(  ry  text  of  the  civil  law,  it 
makes  the  etymology  of  Testamentum  ,  *  iix 
*eo'  appeHatur'  aays  the  text,  *  quod  teslatia 
dfientis  est.'  *  Attnaiona  qnadDun  etynmld* 

♦  {fiea  ostenilit  rei  et  rods  convenientiara,'  sayi 
Viiiius  III  his  comment,  fol.  970.  *  Nomen  aft 
'  ofiicto  convenienter  habet.'  And  Vinius  says 
further,  *  Estque  hujusmodi  alhifiiva  derivandi 
'  ratio,  omnibus  auctohbuaadokodttm  fatniUaris. 

*  in  jaahr  IFcmiataa  MmA\  faalia  am  iHa 
'  riceronis.  Fides,  qnia  fiat  quod  dictum  est.* 

And  sir  £.  C,  it  may  be,  was  prompted  to 
this  etyihoh  ma  that  andcnt  anthor,  the 
Mirroor  of  Just,  who,  in  tbe  ptaoa  I  baibni 
cited,  c.  1,  sect.  3,  though  be  did  not  expressly 
mention  the  word  parliament,  yet  speakinc  of 
it  under  another  name,  he  tells  as  what  nair 
property  is,  viz.  '  .\  parler  la  ment.' 

Thus  much  hy  way  of  digression,  for  tiia 
▼indication  of  tiwl  honoor  of  onr  prafeaaion, 
sir  E.  C.  to  whom  not  only  his  own,  hut  aU 
poatonW  are  highly  obliged^  espectaily  our 


The  Register  of  Wrfliy  M.  961.  *  Quod  ho- 
'  mines  de  aotiqoo  Dominico  non  ooutribuaot 
'  expensis  Militum  ad  Farliamentum  viraienti* 

*  am.'   This  is  the  title  of  the  writ.  ^ 
The  writ  itself  runs  thus,  viz. :  '  Monstrav^ 

*  rant  Nobis'  says  the  king  *  Homines  et  Te- 

*  neotes  de  Manerio  de  8.  quod  enim  de  aati- 

*  quo  Dominico  Coronee  Anglia?,  ut  dicitur, 
*■  qnud  licet  ipsi  et  eomm  Antecessoras  Tenentes 

*  da  aodam  Manaria  h  Ulupoio  ^pm  mm  asMA 

*  memoria,  sempar  haetenus  quieti  e.<«e  con* 

*  sueverunt  da  axaansis  Mihtum  ad  Parlia- 

*  menta  Notftra,  ▼«  Progeoitaranq  N« 

*  Regum  Anglic,  pro  I 
*•  tatus,  vententium,  ^c' 

M.  11  H.  4,  Fiuh.  avowry,  Pladto,  .5*, 
(which  iaaaid  to  ba  the  int  case  in  our  Year 
Books,  concerning  wages  to  knights  of  the 
shire)  in  a  replerin  tbe  defendant  avows  as 
nndmahaiiff,  by  vittm  of  »ibri/aHai^  la  lavy 
the  wnn^i  s  ot  tlie  kniglitoof  the  ainre;  and  he 
took  his  distress  in  a  tcrhn  sailed  WoUon.  Tre- 
main,  fhr  the  niamtifr,  plaadi  hi  bar  to  the 
arowry,  that  W.  temps  d'ont.  Sec.  never  paid 
to  the  wages  of  the  knights  of  the  shire;  aod 
so  issue  is  joined  upon  that  prescription.  '  '  * 

M.  14  H.  8,  fol.  3,  in  the  Year  Book,bf 
Fi  leux  rii.  J.  Tfie  parliament,  says  he,  con- 
sists ot  the  kmg,  the  lords  aud  the  Cummons, 
aod  they  are  by  the  common  law  ene  hoilf 
corporate.  Now,  that  they  cannot  be  at  tM 
coromoo  law,  but  by  preacription. 

I  ahall  wiw  proeaed  to  prove  it  by  sevani  . 
reoardaef parliament,  that  thr  Commons  have 
ever  been  a  part  of  tbe  pariiameot,  as  constituted 
at  this  day,  of  knights,  citizens  and  borMMft 

Ex  Rotulo  Pariiamenti,  anno  51  m*  9« 
Membr.  5.  num.  45.  Mr.  Pry  n's  4th  jiart  of  a 
Register  ot  Parliamentary  Writs,  fol.  316|  ia 
sir  Rob.Cott  Abr.  it  ia  too  shift}  hMtlmrfa 
in  Mr.  Prae,aabafeieeitad. 
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TWnXliMIII.     Pmeedings  agmut  Sir  Wm.  WiOkmi,  [tW 


Tbere  is  a  Petition  of  the  Conjmon«i  to  the 
in  French. 

Ittrn,  F  t  that  ofComioon  T^ii^M  (which  is 
the  same  with  the  Cooimo*  Law,  in  the  U«- 
fnMi(«ofllwMtB  of  yii  ruHift)  •f  the  iMlm. 
Of  every  county  of  EnjVTnd  there  were  and  arc 
choaeo  two  penoot  to  he  at  the  pariiaiiieiit,  tor 
tiM  eomiM^or  tto  MrtiMi'Mdf*  tlw  i»f«. 
latn,  dukes,  earls  and  harooa,  ami  suc  h  a-*  hold 
bj  barooy  ;  and  besides  cities  and  borroughi, 
who  ought  to  chose  of  tbemaelves  sack  as 
we  to  answer  for  tbem.  And  such  as  are 
chosen  for  the  countip^  otjg"ht  to  Hstp  ihetr 
•ccofitomed  wages,  and  to  hare  ^rits  to  the 
rtiwMfc  lo  levy  aiem. 

They  jirav  that  it  he  ordaiii.cf!  t^ii'?  prf»*fpnt 
parliainent,  that  the  wares  he  levied  ol  ali  the 
MmiBoiieortlwMiliea^  aswtll  wiiUb  Am- 
chises  as  without,  exccptincf  w itliiu  cities^aud 
borou&^s,  and  ejtce^iun  j  of  those  that  are  sam- 
moned  by  writ  (mtahiug  ihe  barons)  and  ibcir 
l^aiits. 

Uffp.  Soil  fivl  ptmm  dtraat  ad  esta  oeeen 

<Ci:M  Cast;. 

This  was  in  the  tMM  of  £.  8,  who  was  bat 

<hf»  fonrth  king  in  succession  f'nm  t!;:it  M.  f^. 
io  whose  reus  oor  new  authors  wouiti  tiavc 
ear  knights,  jliacat  and  baigwMato  have  tiMir 

oriirinan 

And  the  king's  Answer  to  the  jPetitioo  ot  the 
OoaraMOB  admili  tlw  maliai  of  the  Fetkioa  to 

be  true,  and  refers  to  usage  in  former  times. 

in  the  same  fourth  part  of  Mr.  Pryn's  regis- 
ter, foi.  643,  5  U.  4,  rot  purl.  num.  7 1, and  78. 
ihitlM  behalf  of  Ilich.  Cl>edder,  esq.  menial 
•€r>ftnt  to  Tho.  Brook,  koit^ht  for  SomprsH- 
khire.  The  Commons  petitioned.  That  whereas, 
*  AAer  the  custom  of  the  rcallllt  all  tiM  lesii, 
kDi|(ht«,  citi^tiis  .nn!  Inir^-r-^'fe'?,  with  their 
servants  coming  to  parliament,  by  the  king's 
writ,  in  eeaing,  goinf  ani  nlbumtg.,  are 
under  your  royal  protection,'  !vr'.  And  this 
etui  on  was  answertd  by  the  act  io  print. 

We  HMiy  note  from  hence,  that  tlMir  privi- 
lege, and  therefore  much  more  tbeir  beiag  a 
part  ot  the  hic:b  rouri  ofpariianiMit»  il  wae  by 
ciiklom  of  the  realm. 

1  would  note  further  (sinee  1  shaB  have  oc- 
casion to  use  it  fnr  nnnthrr  verv  Tnniertal  point) 
that  this  custom  (though  the  Uien  present  oc- 
•laiim  Ibr  the  niatieo  of  it,  m  ivMa  the 
scrvani  a  member  of  tlif  Comn^onK  House  ;} 
j^i  li  IS  a  Hedged  as  one  entire  co^m  for  the 
whole  pailiaimBit  ell  ^  tarda,  hmghts, 
citi/cn<<  and  burgesses.  Tlicy  arc  all  hx.t  one 
iiody,  one  court ;  snd  tbeir  rights  and  privileges 
are  entire,  and  not  sooBe  lor  the  L^vds,  and 
other  for  tike  GoaioMM  i  bat iliaftjoiet pciti- 

l(td(fp. 

Pi-om  hence  it  follows,  you  cannot  invade 
the  privilege  of  th*  «M  lleiMO,  birt  ym  hivade 

both. 

Elsiug,  io  his  Treatise  of  Parltaineuts,  ibi. 
J45.  lti8alsoiiisirRoli«Coli.Abr.reL4a8, 

but  not  su  (lilt. 

la  Uic  time  ql  the  laiBe  kiiig»  &  U.  4.  mim. 


The  Commoos  pray,  TkuA  wl 
ing  to  the  eastern  of  the  rpaka.  the 

knig^hts,  citizens  andhnrcresaes,  coming  to  t«»"- 
Uament,  ought  not  tor  any  d4»hate,  S:c.  to  bo 


It  i';  '^nid  to  he  ihc  i;tiatOtB  of  the  \th6)t 
realm  (that  is,  the  same  with  the  comiaoQ  bw) 
tfuM  It  la  flMMie  to  he  eae  eslhre  cnetAna,  beth 
for  the  l^TiU  and  Commons  ;  nnd  this  ts  for 
freedom  of  ddiates,  and  not  the  amne  with  the 
last  that  I  cited,  though  hi  theeeeww  year. 

39  n.  6,  rot.  peri.  num.  9,  <m  the  behalf  of 
\Vr.  Clerk,  horj*.  of  Chippenham  in  Wiltshire. 

And  17  K.  4,  rot.  pan.  num.  So,  on  the  be- 
half of  J .  at  Wii.  eit.  for  Exeter. 

In  hnth  these  cases  (thnn<jli  nT">n  oressjrs 
ot  two  partiatlar  meBab€n)  yci  ibe  whuk 
Beaae  ef  CJhoMnens  pcthioMd. 

And  the  petition  on  the  behalf  of  Wr.  Clerlr, 
mas  thaa;  'That,  whereof  time  that  man's 
oiad  is  Bot  to  the  coatrary ,  it  hath  heaa  wmi,* 
&c.  and  then  sets  forth  their  privifege. 

The  petition  of  the  Commons  on  the  hebtif 
of  J.  at  WiU.  is  in  th^  w  ords,  viz.  *  The  free- 
dom of  which  Cosnmons  bath  ever  aJore  ibis 
time  been,  and  owetb  to  be,  thnt  the  kui^iht*  ( f 
the  sbire,,dti£easof  the  cities,  and  barous  of  the 
doqae  ports,  called  to  any  of  the  parliaaeiti 
of  your  ijoh^o  pntijenitons  (among  other  liber- 
ties and  trauchises)  have  had  and  ueed  prni- 
lege»  that  any  of  theia  eheiM  aetheeiiaehit 
by  tlieir  piisons  or  L:'iods  in  their  comin» (» 
any  such  parliament,  their  abiJisy,  oor  raiMK 
ingto  their  proper  homes,'  &c. 

Their  freedom  had  *  ever*  been  ;  then  it  £4 
not  hf^in  fmt,  nor  had  they  tfaaniaeifea  Ihiir 
begmnitiji^  m  49  H.  S. 

Aad  *  oweth  to  be  :*  then  it  warn  set  ef  awie 
nm«i*,  and  by 
so  to  he. 

And 

two  petition  ,  whiflh  OOaflffat  thi 


lamg  I  weoBQ  oaeciTC,  waica 

does  natorally  and  easily  6ow  from  these  re- 
cords, and  i«  very  uipfiif  to  n<;,  \ix.  That  tlic 
Commons  p^utiotinig  lo  have  thcsi.'  fretuonii 
allowed  them,  does  nothio:;^  derogate  from  tlMW 
ri^ht  to  thn<;r  Ifberties  and  franchise*;,  nor  is  no 
i  arjguinent  to  prove  them  to  be  mere  etuanalioas 
I  of  ro3ml  favear;  Ar  the  hamhlt  way  ef  el- 
drf-s's,  by  the  Con  mnns-  to  the  l:<'.\\;  to  hate 
their  r^htjt  mainiaiued,  is  made  use  ot  by  oux 
aeveoBis,  lo  piave  laey  wcfa  graana  neia 
time  to  time,  aterely  by  the  kind's  grace. 

1  am  tiir  from  condemning  this  bumble  wn\ 
€i  subjects  addressing  to  their  sovereign :  ii 
heeomes  the  duty  of  subjects,  an4  ie  dae  te  Iha 
majesty  of  a  kitij:,  to  have  ill  decent  rcrerencc 
shewn:  but  1  wuuiii  not  h^ve  ill  utve  made  oi 
their  hanility ,  to  deprive  thttt  of  their  righk. 
It  wfis  (as  1  laki'  it)  i!tp  r>?»<s'ervatIon  of  riosac 
in  bis  commentary,  of  the  temper  ol  tbeoU 
Biitmeat  *  Jam  deaniii  ol  pereant,  mq  ut 
viaui  / 

In  that  famous  cvlbc  of  Thomas  Thorp,  xhf 
SjKiakiu-  ol  tbu  CoimttODS^ajl  Hen.  Qf  uuni.  2^, 
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Ihero  nre  the  very  words  of  ih^  Pelition,  at 
Jurg-e  set  forth,  in  the  fourth  reg".  of  Mr.  Pryn, 
fol.  014.  Tliurp  was  takeu  in  execution,  at 
the  suit  of  the  duke  of  York.  Tlie  ivhole  House 
of  Commooa  {Mlitioned  to  hava  their  Spaaker 
miofsd  to  dww*  wbA  Ibaif  psMioo  is  failbaw 
WMds :  '  Hy  commoD  custom,  time  out  of  me- 
aanry  of  oia^,  aod  ot or  afgre  Uieae  lioMa  aaad, 
ia  erer^  of  th«  ptfliuMalt  «r  tiM  Unv^  atU* 
progenitors,'  &c.  And  ao  it  prooaeaa  to  de- 
clare the  privilefi^e  of  the  Commona. 
•  I  would  ohserre  also,  out  of  tliese  three  last 
feoords  of  parhament ;  that  wfacD  toy  hroaeb 
<»f  priTilejfe  bei'el  bat  a  single  member  of  that 
House,  as  that  of  Walter  Clerk,  and  J.  at  VV  ill. 
«be  whole  House  tfaoofgrlit  itoeir  MMsnwd, 
auid  the  whole  House  petitioned  ;  especially  in 
this  last  case  of  Tbomas  Thorp,  their  Speater, 
«o  whom  tlw  d.orTorfcmMAioBd.  This 
will  be  useful  to  my  second  point. 

Hitherto  1  have  prcaetitea  you  with  records 
of  parliament,  as  bein^  the  most  proper  proof 
••f  the  rights  of  parlnmcnt,  nacii  Mfjrood  the 
reports  of  our  bi^orians,  frooa  whom  our  inno- 
▼ators  fetch  most  of  their  aiguments-  I  shall 
Misfllftryou  aorooMcwii  oat  of  an  interior 
court,  one  of  the  four  courts  of  Wcstminster- 
liali,  that  is,  out  of  the  Exchequer :  but  they 

adjod((ed  by  |h«  wboto 


judicial 

court,  bv  adficr,  ^Tith  all  the  judgiM  af  iMh 
benches,  to  confirm  the  aame  poiot. 

Bf.  IS  £.  4.  and  H.  13  £.  4,  in  theoffieo  of 
the  pleas  in  the  Excboqaor,  mentioned  by  Mr. 
Pryn,  in  his  fourth  part  of  hisRcfistoraf 
liament  Writs,  fol.  75S. 

In  a  plsa  af  dibC  bf  DttMa  mkM  Walsh. 
Walsh  was  menial  serraot  to  Henry  earl  of 
ITisnr,  awl  he  sued  out  his  writ  of  priviieffe, 
•ad  tba  writ  omler  the  great  Md,  was  of  this 
tenure:  viz.  '  Cum  secundum  consuetndinem 
ia  ngfM  hacteoita  obteatam  et  approbatan. 


Ciritaton  at  Bnrgonim,  ad  Par- 
Uamenbi  nostra  Tenicntos,  ac  eorum  Familiares 
yatiooe  alicsgus  IVaoagressionis'  (and  so  pro- 
ends  to  anuMiate  other  sstto  of  ■riliawl  *  diim 
sic  in  parliamentis  nostris  morentur,  Mtaitori 
aot  impJacttari  minime  debeant,'  &c. 

And  then  the  writ  awatioas  that  asHsB  of 
debt,  brouffbt  against  Walsh,  menial  servant  to 
tha  anl  or  £mk,  ia  that  prssent  parliamoBt, 

•  Yohis  OHMduBai*  teya  tha  king  by  that  writ 
of  privilejfe  to  the  barons  of  the  Exchequer,) 

*  quod  si  ita  est'  Those  words  do  aot  laAr  to 
the  custom  set  forth,  nor  to  the  law  apoa  it, 
hut  to  the  allegatiou  in  the  writ  of  matter  of 
fact ;  Tiz.  That  Walsh  the  defeodaat  WMtoa- 
aial  servant  to  the  earl  of  £ssex. 

AoA  then  tbadsfiMidiBtdacs  by  way  of  plea, 
groonded  upon  that  writ,  apply  the  wnt  to 
£it)BBfllf(  aau  aven,  that  ho  ia  tfa«  same  poraoa 
MrtioMd  hi  tha  writs  aad  atm,  Ihtt  ba  wia 
the  menial  servant  to  the  earl  of  E^x,  and 


tboB  deouuids  aUowaaoe  of  his  afinlege, 
TW  plMirttf  »4hat  MUlminia  tfiae 
and  prifilega  allcdged  in  th 
Aai^giaipMdtd)  M  ad^^ 


the  writ  (as  to  the 
il  as  totfatfiaa- 


dom  from  arrest.  This  traverse  is  in  the  na- 
ture uf  a  demurrer;  for  it  is  '  Uuxstio  Jura, 
ad  qnam  respondeat  Jadieea  Don  Juratores.'  ' 

'  Et  super  hoc  vtso  et  prailecto  hrevi  praj- 
dicto,  per  Baron es,  Sec.  Habiinque  a^  isanoento 
Jastiaiailotom  Domial  Regis,  de  utroqoe  Boa- 
coin  liacpaHf.  Quia  videtnr  pra'faiix  Haro- 
aibus  do  avisamento  Justiciariorum  prtedicie- 
fmB,^aodtslishabetnr  et  habebaturcmwoettido, 
quod  Magaatos  et  Milites  Cumitatnum,  ao 
Cives  et  Bnrsfenses  (  ivitatum  et  Burgonim  ad 
Parliamentum  de  Sumonitione  Ilegis  venientes, 
ae  eorum  Famiiiaree  ^tione  alieajao  Traas* 
(fre$5;ioni9,  6cc.  dum  sic  in  Parliamento  moren<- 
tur,  cupi  aut  arrestari  noo  debent.'  (But  then 
they  adjudge  ttaatiha  privilege  doMMldonly 
a^^inst  arresting  tbair  poff8oa%  bttt  BOt  agaiaot 
the  suing  them.) 

Tbb  alrongly  pvatw  lh«  iioiat  f  have  ia 
hand.  That  the  House  of  Commons  have 
their  privik^^  by  custom,  and  therefore  tha 
House  itadr  could  not  have  its  original  withia 
tiaie  of  roeiaary, aa  49 H.  9 is, ia alogal iu»* 
derstanding. 

It  is  very  useful  further  to  observe,  That  tlte 
singie  and  sola  atwudsa  of  this  record  was 
from  tlie  privilege  of  the  peers,  from  the  suing 
a  menial  aertaat  of  a  peer.  No  noaa  denies 
batthapenbavaevorMca  a  part  artba  par- 
liament :  nay,  our  new  modellers  of  the  tro- 
vernment  would  hare  the  parliameat  to  consist 
only  of  the  king  and  loids. 

Aod  yal  it  is  said  to  be  a  Joint  Custom  for  the 
Commons,  as  well  as  for  the  Lonls,  hy  c.vpress 
and  particular  words.  Why  did  they  not  lay 
the  custom  for  tM  fiirilege  of  the  Lends  sdly, 
that  niipht  hare  served  for  thai  present  occa- 
sion, which  was  about  the  privilege  for  a 
aMBSal  sersanl  ofthe  then  oari  of  Bssez  r 

But  the  custom  was  nn  entire  custom  for 
both  Houses :  tlus  proves  them  to  be  coieta- 
aaaoB,  aad  twtas  hf  \Mk  aad  original. 

AU  this  is  by  the  judgment  of  all  the  twelve 
judges,  in  a  judidd  prooeedinff :  and  it  takfs 
in  the  upioiou  of  the  cfaancelSor,  who  iMMd 
out  that  writ. 

The  other  record  of  the  same  court  is  en- 
tered H.  IS  E.  4,  rot.  7,  tioter  Ryner  et  Cou- 
ria,  bssper  of  fha  waidrobe  to  the  king,  in  an 
action  nf  debt  too ;  and  there  the  defendant 
claims  his  privilege,  not  as  servant  to  the  king. 
batassemBttoTlMiaasSt.  Leger,  knight  aP 


the  shire  for  Surrey. 

And  the  writ  of  privilMe  sets  forth  the  same 
so  tire  custom,  both  for  Lords  and  Coaimaar 

(thottgh  the  occasion  was  here  from  the  Com-' 
mons  only)  and  the  court  of  Exchequer  gives 
the  like  judgment,  as  io  the  former  case,  by  ad- 
vice too,  af  aN  the  judges  of  both  benches. 

The  next  record  1  shall  make  use  of,  shall  be 
that  of  E.  2,  which  ia  a  must  invincible  proof 
thai  tha  ltn%lrti,  cWaens  and  boigoses  have 
originally,  and  before  40  H.  3,  constituted  the 
House  of  Comiaons,  aad  hare  at w  beeu  a  part 


Thabngesses  of  St.  Albans,  in  their  petition 
to  tbf  ktof,  saj»  Tha&tliay  •  aieat  c«teri  BoT" 
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7  WILLIAM  in.     Proceedittgs  ^mha  Sir  Wm*  WttUmms,  f!40^ 

per 


1599] 

CDses  Eegni  ad  ParJiuneotiuii  Hegis, 
OS  CoalwrgwiMn  mm  vmnm  Metal, 

rctro-actis  temporibu«  vmire  consucveraot, 
tarn  teiuport  llomioi  Eilvardi,  nuper  Utfgtf 
Angliir,  ntrit  Reicis'  (wbicb  mwl  to  B.  1,) 

*  el  prop*  nitoi  uni  Mioruin' hu-li  inii^:  f  r  nn 
«l«nito<>d  ofUic  pnKciiitort  m  tbe  plural  nuiober 
•t'E.  1.  for  be«euli—  IhelbtalriMtr  B.  I, 
atierwards)  so  that  of  nifcenity  it  must  lake  in 
kingr  Hm.  a,  tod  bw  t«dwr  k'ing  Joba,  at  Uie 
least. 

And  this  compntatioo  much  exc«>«ds  tiie  dale 
given  to  tlie  Ilnuse  of  CmWMM  bjT  tbcw  sew 

authority  vix.      H.  9. 

Ami  then  tbe  Petitioo  deaeends  to  tbe  meo- 

tioii  ot'  thu  thfii  kiii^'j  time,  vix.  K.  S.  *  tcm- 
« jKiru  Duimui  llc^xh  qui  nunc  est,  wmpcr  uite 

*  inattoa  pariiameuium.'  And  the  Pctitiun  cora- 

pUint  nf  the  KlirrifT  of  Ilertfordsihirp.  who  (ly 
tbe  a'  Uol'a  procurut^,  ret'useil  lu  suutoiuu  ibat 
liuroiigb. 

Tilt'  answer  by  tbe  counsel  is,  *  Scnitenliir 
'  lUuiii,  (S(c.  de  t-ancdtana,  si  ttnoporitfun  uro- 

*  ifenitorutn  regis  boqpnMi  pnadMi  tilabaat 
*^  renire,  vd  lion  ' 

This  answirr  udiixu  Ibe  general  usa^^c  a{  bur- 
ffesiea  to  be  cboM  far#rm  beeougbs,  id  tbe 
\hv.v\  r>t'  die  kiii'^'s  projcniloi  -s  ;  t  ir  it  is  idwiird 
t»  tliiiik,  that  that  needed  any  svarcb  el*  tbe 
JMk  in  CbMwry,  tat  ^  Mwoh  va«  to  be 

©nly,  wbi^lber  that  partii'nhr  homti-h  i  t'  St 
Albans  was  otie  «>r  tbu&e  aucifnl  baroughft  tbat 
iMd  ttsed  f haf  pririttye,  aad  kmk  %  nm  It  il, 
«bicb  would  appear  by  tbt  BoMt^  tM  ItlMlM 
ot  wKts  ot  sutaittOM. 

'  TlieraoatillaTallMiuaflperorllMfctSMifblo 

!ia^  r  lirrn  *  Semper,  ante  inKlaiiii  pxrliaeNBlBB  ;* 
wa  tbat  Ute  luaiie  bad  btm  from  evtr. 
Ib  tbe  WflWa  qf  Pai-famett  It  If.  4,tiMM.M, 

cllft!  Iiy  Mr.  Pryn,  in  bis  Hrevia  Parliainenla- 
vtaHttlivira,  tbi.  185»  there  is  a  Peiitkui  of  tbe 
Oiinmoiu  in  FretMsfa,  rtciiii^  tb»  slai.  tf  r  H. 
4,  c.  1j,  wbicli  statute  (as  tbe  Petition  says) 
was  viade  for  the  presenriii;;  tbe  franchises  and 
Kbertin  of  tbe  election  of  knights  of  tbe  shire, 
vseA  ibrougbnut  the  \tbo(«  rttlm,  and  by  tbe 
king's  progenitors  from  pariiamenl  it 
nieot,  time  out  of  mind  obeerrcd. 
I  will  aotr  put  the  caotf  tn  aitidtf 

oi  (iiiiii'imonf,  tlint  f"trM\  |trM\o  point 

Tbu  sulitte  ut  o  a.  i,  pati.  c.  I.  (in  a 
time  when  parliaments  were  not  so  much 
valuril)  «  It  \k  f!n  rebv  ernoteil,  hy  a'ssriit  nf  tbp 

*  Prelate*,  Lurdai,  and  Coiiiutuus,  that  nil  per- 
^  aasw  ttd  cttmoHMdliet,  which  should  have  a 

*  aumm"!'^  to  parliament,  sbouKI  come  firom 

*  tb^ci-inrth  to  parUaineots  in  tbe  oianner  aa 

*  Ihey  were  bounden  to  do,  and  hai  btm  w*- 

*  cu,tome«l  of  oM  times :  f      i  v  ;  <  ihey  should 

*  be  amerced  as  of  (dd  ttiues  U«id  been  ■toua- 
« tomed.' 

;{>  r  l»r.r!  1  H.  5.  pars  ?.  nnm.  lf>  Tl.in  is 
Lett  out  of  air  Bob.  Gott.  Abr.  Tbat  act  dedarea, 
Ihtl  tht  OoitaiBiis  bad  ever  Ikm  >  tisitbii  tf 

the  parliameut,  ami  (Lai  no  statute  or  law  eonfd 
kt  atde  wiliMM3t  lUetr  assent.    I  will  not  spend 
in  tiliiig  llMte  ^fwnid  tmi^uaries,  or  bis 


*  regni  ct  popnU 
tbt  OoMMaor  cm 


toriaaa;  as  sir  Uenry  j&pejaiai],  Bc«ie  s  £ficl. 
Hist.  Mr  fmum  Brfdit,  tor  learned  CaiBil«, 

uho  by  c^ripril  words,  u«ed  in  thf  S,on;;  ihnrf, 
fur  tbe  aikserubbog  of  parbaiucaUi,  tliou^fU  not 
by  thai  oame,  pstft  llMOnMMiia  to  be  a  part 

nt'thrm  ;  Imt  ibcy  tl-i  nnt  prnvr  rba  C^OUIiOaMI 

to  be  SO  ttiucted,  aud  U>  cooaut  ut  knights,  citi> 
■MW»  tad  biiufcaaia,  m  ia  detriy  fttrad  by  (be 

reCurtls  f  fmrc  :ilri;iilv  nfrrrril. 

The  (iarUaaa«ittt  la  tbe  baxoa  tuues  vtM 
styled,  *  Cmmmm  ooMiKM,  tMs  elen  quaea 

'  mune  coiiciliuni,  t-t  a&^tmaiuu  ouituuta  rpit 
'  t-opor*  el  prtocipun  preeeiwi  ttanlMB,  at 
omnium  sapu  ntuin  •anior'  el  popub>r'  luiius 
cQiirentua.'  Kwf  £dwmrd 
ceafirMMtd  tbe  8ama  law*,  aad 
new,  says  Lambert  io  Ids  bmik  DePriaais 
Anglor.  LegibuK,  c.  8,  fid.  and  there  it  ia 
said,  all  to  ^  done  *  k  rcge,  baronibiis  et  popt* 

*  Io.'  These  general  words  cannot  be  taw* 
blood  otherwise,  tlian  to  include  tbe  CnminoQak 

And  so  <  totiua  r»pit  asaeusu«i  auiuuim  asti- 
\  pulMiMM  et  ymim,*  tnya  Mr.  IMdea,  • 

judgment  wasgiTenconfe-  njutf  I>aiitmtik,  nrrb- 
bixbop  ol  Canterbury.  1  he  »lttiute  ui  iMngus 
Charta  wet  made  and  confirmed  0  H.  S,  which 
was  tbrty  years  Ik  fore  this  new  dale  of  ibe  ori- 
gioal  ol'  ibe  Uoums  of  ComiDons,  vii.  4U  H. 
And  it  eppttiB  by  several  aaalelaa,  that  ftlagn 
("liari  i  u  :ts  m  ule  *  De  commnai  concilio  regvP 
say*  uiu>  htaiuU':  *  Per  commune  u&scoi  de  tot 

*  M  PitlM,*  nys  ane^er.  *  FW  la  Hny,  PeaO^ 

*  et  C'oi'tniunej*  de  le  lernv'  sa\    ani  itur. 

It  IS  Mrtirth  tbe  wbde  toexaauutt  lite  grounds 
tf  their  t^iMit,  tad  il  will  appear  Immt  weak 

they  ;'ir.\ 

TbeMi  new  aullKMrs  ahirm,  tbat  the  House 
eC  OanMaeRa  ka^ea  In  he  ediailMHl  tt  n  pest  ef 

till  |>:u  Iiiiinent,  not  iitl  4>>  H.  3.  Tbeir  reasoa 
w,  because  (as  Mr.  Pryn  saya,  m.  bit  i^ta  te 
tbe  Leidi  M.  1«t,  tad  ia  Ma  iweiwt  taiir  Ife' 

ben  Coti.  Abr.)  the  first  writ  of  swamona  ef 
any  kaifkis,  dtizens,  and  bnrguaaes  now  ex> 
teat  ti  at  ancienlcr  then  49  H.  dorao  io  and 
11.  And  from  ibcace  km  ttatlades,  that  it  it 
most  apparent,  tbat  ibe  Cnmaaeoaliad  no  pbiee, 
nor  voiea  by  eleetioo  ut  parliament,  before  tba 
tad  tf  Ibe  M%a  tf  H.  S,  nod  sir  Robert  Fdmer 
tn  in  like  manner  positive  !«  u  m  Sws.  hook,  »  ;(llr(l 
Tbe  Frcebuldeni  drantl  Intpiekt,  iui.  ii>,  an«i 
they  both  cite  ftlr.  Hi  Iden  and  Camden  and 
oiher  b-arrir  I  authors,  and  Mr.  Du^^dale  io  bU 
Orig^H)! »  JuridtcutieK,  ful.  18,  foUowk  ibfta  ia 
it.  It  is  trae  Mr.  Selden  in  bis  Titles  el  Ue- 
nonr,  (t>|  "17.  t-^wnrH'?  ifu-  rnd  of  tbat  fol.  du^ 
take  iHMtov  that  tbe  tut4  toll  ib^t  litev  bod 
extant  ie  tbtt  of  4»  H.  S,  fkr  Ike  sumnowoff  af 
the  ('"niirioos  by  way  of  election  ;  but  In  (t,'<u 
not  tbeuctf  coneiude,  ( aa  iboac  nturjtaibors  «iu) 


came  tn  itn  jarliament  by  electinn 

But  in  Qib«r  pbcca  of  bis  Ivarticd  bank,  ha 
does  alTonyly  iiilitnte  bni  eyiaitt  tebatbaithe 

Cniiniions  did  very  ancientU    ind  long  before 

4V  H .  3,  make  an  essential  part  of  tbe  pnika- 

ment,  Miifvtta  MMiiMaeiMiiti  batbi  «ktt 

w 
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far  fuhlUliing  DaugetjUkFs  NarraSve,  *     A.  D.  1695. 


i'orm  tbey  were  romnioned,  and  wliou  ttiey  first  i  mons  lor  any  knigbu,  utizeDs  aad  imrge^wi^ 


Ami  40  H.-»,tifft3£.i;  And  jct  we  bpinr 

thcrr  were  no  Ics^  thta  fburtMn  pailiMneiita 
betw  e«n  thos&  Uid««. 

Tbey  may  as  wdl  argue,  that  there  were  ao 
acts  ot'  pariiaiiientf  nor  do  parlianieiit till  OH* 
3,  when  Magna  Cbarta  was  mado.  Yiecauae 
there  are  no  rolls  of  them  till  iliai  time. 
Whereas  it  is  beyond  all  dispute,  that  there 
were  parliaments  and  acts  of  parliament  lonrj 
l>«ti)rc,  as  4  Will.  1,  when  the  bi»bop8  were 
Iwoaght  in  to  bold  by  barony,  (as  Mr.  SeMoi 
conreivf^)  nod  some  in  H.  1,  and  otiirrs  wx 
exUDt  in  history,  yet  the  rolls  of  them  are  lost. 
ThM  b  ollect*e/ %  the  M  ebief  jastioe 
Vauf^ban,  in  hi^  Rep.  ftl.  S56,  io  the  caw  of 
ThoRMs  and  burrcl. 


IkH^-an  to  be  distinguished  9nm  lb* 
:Mnjoree,  SsMeB  hiBMWlf 

solved. 

Lmrned  €aw»deii  dtoee  inifceJ  4ate  the  origi- 

of  thi^  Commons  as  a  part  of  the  pwlia- 
lueut,  and  an  now  elected,  trora  49  H.  8,  tbi. 
38  of  fab  Dritanoia,  in  the  edit,  at  Lond.  An. 
:I600.  But  let  us  take  notice  upon  whet  au- 
thority he  does  it.  He  says  be  has  it  *  ex  satis 
*  antique  scriptore,*  bat  be  names  not  bis  au- 
thor. 

Mr.  S<-lJt-n  f'u!  713,  says,  Hp  rnidtl  never 
me4ft  with  that  author,  and  professes  iie  give» 
IHtIv  credit  te  tbit  leblioa,  WadEimwIedges 

tlif  re  had  been  a  g-reat  cliange  in  the  con'-iitu- 
tioD  of  tiie  parliament,  but  supposes  it  lung  be- 
fore 49  H.  S,  via.  in  the  time  ef  that  king's 
father  (king  John)  and  that  it  was  done  by  a 

law,  tlKMijjh  the  law  be  li>st,  as  tnany  rolls  of 
parliHiiu'tit  were,  wherein  those  laws  were 
«nlere»l. 

Ami  the  (lii^ioctioo  of  '  Rui  ntips  Majores  et 
MioGrea'  he  supposee  was  made  by  act  of  par- 
liameiit,  abeot  tlieline  wbea  tbe  greet  eharter 

©f  kircT  John  was  made  Itunnytnra  rir  !7 
Jubaoais.  By  whieb  Charter,  some  of  tbe 
Behmee  M^ovel  w«ia  aeterally  to  be  emn- 
-  moned  to  pariiainent  by  special  writs.  And  all 
other  tenants  in  capite,  or  tenants  by  knights 
ft«rvice  were  to  be  samanoned  by  a  general  sum- 
■Moailirfeledie'lbeeherift' of  every  county. 

T?v  tT^is  ronifTtnrf ,  it  should  8«em  cbat  the 
court  ot  parliament  before  consisted  but  of  one 
beaae  or  aswmbfy.  And  it  is  generally  held, 
that  nt  thp  first,  from  tbn  Ini^inning  of  the 
'  retgn  of  William  the  first,  till  that  charter  of 
Wag  Joba,  all  teatate  ta  npi§e  bad  a  rigbt  In 
sit  in  parlianjent.  For  says  Mr.  JSelden  lot, 
7tH,  medio  folii.  Tenere  de  rege  in  capite, 
and  to  be  a  bti^n,  and  to  have  a  right  to  sa  in 
er  oearts  of  judgment,  are  syneai- 
Thatgr^^nt  ehnrt^T  nf  king  John,  says 
Seklen,  was  made  by  the  king  and  hb  barons, 

*  et  Hbeiee  benrines  totiiis  regni/  eaii  that  k 
seems  first  made  the  distinction 

Uut  Mr.  8elden  does  by  no  means  leave  it 
to  H.  S,  er  bb  aeti  B.  1,  or  to  aay  alber  bing 
nt  any  time,  to  s«'n«I  his  special  w  rit  of  sum- 
moos  to  wuch  of  the  barons  only,  *  (Mubos  ipse 
'  rex  dignatua  cat  brena  saaiaMaiaoiib  4m» 

*  gere ae  Mr.  Camden's  nameless  author 
tanght  him,  and  frr>m  Mr.  ('amden,  Mr.  Fryn. 
sir  Robert  Filmer,  and  Mt.  DugdaJe  take  ii 
op,  CO  propagete  that  error.  8o  that  this 
new  fancy  is  whollv  «;nmnded  up^nii  the  er«><lit 
of  that  uncertain  writer,  whom  iVIr.  SeiUeo 
esoM  aever  aneet  witb,  aatl  to  wbem  be  gave 
no  credit.  Tlie  nrir«iin«  i»t  upon  this  suhject, 
begias  fol.  701,iQ  Mr.  8eldeo*s  TiL  of  Uouonr, 
«mIw  oealiiMmltoM.71t.  Mowlbe  argu- 
ment taken  from  the  rolls  of  summons,  which 
are  not  extant  before  the  time  of  49  fl .  3,  is  of 
no  weight.  For  by  tbe  same  argument  it 
iDighi  liL-  proved,  that  there  was  no  paribment 
from  the  time  of  49  II  3,  till  23  E.  1 ,  for  ther*" 
b  fto  rcll  nor  no  other  teetiiaony  bit  ot  a  suia- 


la  tbe  oflKt  place,  these  bte  authors  rrroceed 
further  in  their  error,  aad  mauitaln  tbet  tbe 

Commons  IkhI  no  forthpr  power  in  parliament, 
than  the  kiii^'^  and  the  Lords  adiuitt<rd 

them  unto. 

And  sir  Hohert  Filmer,  fol  40,  n!!nws  nrf- 
tber  Lords  nor  Commons  any  jH>wer  but  by 
tbe  king's  bare  |»erroission,  and  Ibvs  fliey  are 
j:frfc\vinq'  in  their  invasions  against  thr  court  of 
parUament,  and  impeach  one  firsit,  and  the  ether 
will  fbllbw  more  easily. 

And  sir  Robert  Filmer  further  holds,  the  le- 
gislative fjower  rests  solely  in  t!ir  king,  and 
fol.  39,  he  hath  these  words, '  Bui  the  truth  is,* 
saitb  he,  *  the  liberties  and  privileges  of  botb 

*  llorises,  hnive  but  one  and  the  self- same  found- 

*  ation,  which  is  nothing  else  but  the  mere  and 

*  sole  grace  of  kings.' 

.\nd  doctor  ileylin,  in  his  Life  of  arch^rsll^lp 
Laud,  Ibl.  91,  denies  the  privileges  of  pajrlia- 
neat  to  be  the  peopbe*  Urtb-Hgbt,  hot  beUa 
them  not  otheru  iseexercised»tbaa  by  Ibe  giaca 
and  goodness  of  the  king. 

Mr.  Pryn,  sir  Robert  Filmer,  and  Mr.  pug- 
dab,  by  great  stress  upon  the  dimticy  uat  la 
in  the  wnis  of  stnnmons,  h*>(wpri)  the  summons 
tor  tbe  LorJ^,  auU  lUe  Kouuuons  tor  the  Com- 
mons. 

That  to  tlip  I.nrd^,  '^ny  they,  it,  •  super  ne- 
<  gotlis  pra^dicttf  Iraciatun  veiitrumque  consi- 

*  Ham  im'pentori.*  Bat  that  to  tbe  Commons, 
is,  say  they,  only  '  ad  fiiricndum  et  t  (Jiistoti- 

*  eudum  his  quic  tunc  ibidem  de  commtini  Qon- 

*  aibodioti  reffni  contigeriaterdberi.* 

It  b  true,  that  for  many  years  of  late,  that 
distinction  hath  been  so  used  ia  the  amnmmiBp 
but  not  constantly  so. 

As  to  this  point,  1  will  cite  Mr.  Dugdale*^ 
nnd  Mr.  Pt'ya'eewii  booke  ^aioel  tbeir  owa 
opinion. 

Tbe  very  firit  writ  of  BumnuiBi,  whieb  aa 

tbey  say  is  no"  rxtnnt,  for  tfiL  summoning  of 
the  CeaBOMOS  by  election,  viz.  49  B.  3t  nraa 
in  lbeae  wardi,  *  Nobbonm  ae  com  ptwlictb 

*  prsslatiset  maguatibus  nostris  super  prtcmissis 

*  fractal  uti  atque  coDailiiim  impeoson.'  Dd^. 
Orig.  J  nr.  p.  18. 

The  writ,  *  De  expemb  Militum  qpt  vene- 

*  runt  ad  Purliaraentum  venientibns,'  snys  that 
writ,  '  usipae  ad  Westmonasteriutu  ibulem  de 
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*  iliversit  M|gMiii  Mbiccum  tnicUturU.'  S««  i 
Mr.  Prvn'i  4th  ptttol  a  liegiMrvf  Parlia- 

ment  Writs,  fbl.  8. 

In  Mr.  R)  ley's  Placita  PkrIiaAeotaria,  it 
appears,  that  an  the  aumiuoDa  to  tbc  teiupwral 
Lords,  fbl.  Sit),  was  *  ad  iractandum,'  ami  to 
Jtkcvtiso  tbe  sunitnoni  to  the  prelates,  tol.  S19, 
•o  aUo,  fol.  :>20,  it  is  eotervd  in  these  words, 

*  Maattatuiu  t'uit  Kiiigulit  Vice-comitibus  per 
'  Angtiam  qumi  ile  quolibct  c«>mitAltt  duos  mi- 
■  litefi,  el  i\f  qualiliet  civitate  duos  cives,  et  de 
'  qualibi't  burgo  iluoa  UurgeuMS  eligi  etad  dic- 

*  turn  ParliamealiMi  tamve  fiiBiiMH  ad  Mel* 

*  andnm,'  Vc. 

In  the  same  book,  rul.570,  ao.  16  2,  there 
ji  Tiietitiun  of  a  wril  of  sumiDoos,  for  koights 
out  of  Wales,  to  a  parlianit-nt  at  York,  *  ad 

*  tnctaaduiu  et  oonsiUum  iinucadeoduiD.' 

Im  Mr.  Prys*!  Rratia  PhitiuMotttk  lUdi- 
viva,  fol.  27  i,  there  is  the  very  iodeoture  re- 
turaed  by  tbc  Hbcriff  of  Norfolk  for  Great  Var- 
noulh,  *  ad  trmctandam,  C0MiilM<nai  «t  0m- 

*  stnticndiun.'    31  E.  3. 

Aud  tot.  68,  of  that  book,  aootlter  wht,  '  de 

*  cxpemii  militam,*  18  B.  t,  noting  the  cause 
for  which  they  had  been  summooed  lollMpar- 
liament,  vix.  '  ad  tractefMlaBi/  dec 

And  ID  die  MUM  book,  fol.  145,  it  appears, 
Hut  18  E.  3,  t!ic  V.  1  its  to  tlu  sheriffs  for  chus- 
inf  kiughla,  roeotioued  w  hat  their  work  was  to 
bg^  in  tScM  irclhle,  m.  *  NobiacQB,  ram  yrv:  ■ 

*  latii  rt  procenbus  pnedictis  super  diver:iiti  ct 

*  vdvis  negotus  oos  ei  statoin  rcgni  noetri  ape- 

*  enfiter  tan(|reDtiliw  traetatiiri  et  wanm  consi- 

*  lium  im['rnsiiri.' 

And  fol.  U7  and  140,  the  like  ivofde  ia  the 
■nrrai. 

And  fol.  17  T,  the  indenture  returned  by  the 
shenffof  Wiltshire,  recites  their  trust  in  the 
same  w(Hd8,and  pursues  the  word;*  ul  the  writ. 

And  t76,  and  23^,  and  381,  indentures  re- 
tomed  from  Reading,  Rrislul,  Iy)ndoo,  with 
the  same  words.  And  ib.  fol.  178  and  179,  and 
391  for  Windsor,  and  ;>(S5.  (h>  tliat  in  the  raigw 
of  soven  several  kiiig^,  nod  those  of  the  most 
ancieut  kiogs,  there  was  no  such  distioction  in 
the  writs  or  vamnam. 

Another  argument  used  by  these  1at't>  authors, 
to  prove  that  tite  whole  power  aud  ail  the  jiri- 
vasges  of  the  Hooae  ot*  ComrooM,  eve  Mt 
from  the  orifrimi  eonstituiiun  of  the  gorern- 
ment,  (as  1  aliirm,  and  1  hope  have  proved 
they  en)  b«t  of  «  later  erigieal,  and  by  the 

nioro  jiTore  and  iiuUil^cnce  of  princes  (as  in- 
deed they  mast  be,  if  the  Hoiue  of  Commons 
Ingan  within  memory)  is  taken  fima  the  wards 
and  phra'ios  tif  our  bi>loriaiis.  \«hn  have  writ- 
ten since  the  coming  in  of  the  Normans,  and 
aserihethe  nakingoriawe,  and  all  thedelar- 
Ounations  and  decrees  in  nuiUers  of  judicature, 
and  all  the  actings  of  the  ancient  parliameats 
hcAfethetime  ef  the  NnmaM.  te  the  king 
and  Lords  only,  ezclttsire  to  the  Commons, 
end  that  tbe  Commons  bad  no  naitin  ibm,  till 
thialfaMer«9B.  3. 
A^pey  groutui  ilil^  opinion  upon  the  form 
^^j^^jjavivg  ef  ear  aaaeot  ecla.e£  yeriiainani, 

\ 

^ 


which  seem  hy  the  words  of  them  to  be  mere 
cooocssians  ot  our  former  himn,  end  to  have 
proeecded  only  fVwas  their  royuVMsmiy,  and  at 

their  sole  will  sod  pleasure. 

And  they  oonftrm  tbeinscUcs  in  that  oni- 
nien,  irom  ukenrviny  tbe  oeorae  tned  in  thnan* 
ginning  ef  perttaments,  when  the  stisnlrw 
makes  bis  bnnUe  petitions  to  the  kin^  mr  tbe 
granting  9€  ihem  freedom  from  mrrests,  and 
Ireedom  of  speech. 

Now  to  discover  the  falsity  of  these  grounds, 
and  the  weal<ne^  oi  tlieoe  arguments,  taken 
from  tbe  words  and  phrases  used  by  our  btsio- 
rians,  I  shall  shew  that  our  historians,  who 
Uuve  written  since  tbe  tinM  of  the  coming  in  of 
tbe  Normans,  aud  have  translaled  the  saaan 
anoaU,  have  in  t!iuse  Irantlatioos,  instead  of 
the  Saxon  titles,  iu-cd  the  titles  that  wuro  never 
in  ose  before  their  own  times,  which  titlea  aeed 
ill  the  Saxons'  times  had  <)aite  different  «<*ni- 
ticatiooe  from  the  titles  used  p  the  unoes  of  tbe 
translatofs. 

Tbe  title  'earl,'  for  exainph-.  is  ii<ied  in  tbs 
paining  of  ibe  Saxon  Uwk  (a^  aiuon^  those  of 
Atlielstao) anew  may  see  by  Mr.  Lambert  ia 
his  hook  De  Priscis  Anglor.  I^egibus,  aud  tbe 
title  *  comes,'  came  in  ansaogst  us  since  from 
the  empire;  and  signified edubrrnt thing  from 
ej'i.  Now  r)iti  tranvlutorK  mistaking'  those  two 
titles,  '  earl'  and  *  coflees,'  te  signilv  tbe  sane 
thine,  vberenr  ther  aset  with  een  in  the  aa. 
nals  uf  the  Saxons,  toey  have  rendered  it  conies 
in  their  traaslatious :  and  whatever  in  these 
ttmea  wee  dene  by  earls,  and  whatawi  power 
theeerlstbeo  useil,  is  by  our  translators  as- 
cribed to  otir  comitcs,  who  are  therefore  dn 
called  earls,  when  in  truth  they  had  differant 
sipiiBcations,  and  were  different  m  their  powers. 
>lr  Sebien  lakes  notice  of  ibis  error  in  onr 
Norman  or  £ngiisb  irsnslstors  proceeding 
frool  tbair  iynerance.  But  from  this  errar 
false  cot)clusion«  have  been  raised,  and  false 
measuroi  ukeii  iu  our  discourses,  concerning 
the  power  of  the  peers. 

Sir  H.  S(>tliiKin  observes  the  mime  error  in 
our  traiislatoi's,  in  rendering  words  and  titles, 
'  Noo  4b  more  Sseculi  antiqaioris,'  botaooeediiif 
to  the  titles  used  in  tlteir  own  times,  when  ma^y 
times  they  signified  different  things.  NMIitk 
aaya  Mr.  tefan,  mi  the  Baaone'  tiaaai^  itmtii 
every  gentleman. 

Now  because  nobtittt  in  our  times,  isgiMHl* 
ly  leiliainijd  la  paera,  whom  we  call  the  nobi- 
lity, our  new  writers,  as  Mr.  Pryn,  and  sir  Ro- 
bert Filmer,  and  several  others,'  escribe  all  to 
the  enria  and  baians  and  etlMr  pen  ef  ear 
times,  which  they  read  in  the  translations  of 
tbe  Saxon  annaki,  to  heeded  bjthoee  that  are 
oelled  nelslo  in  then  ennoia.  AKhangh  ii 
truth  in  those  SaTuu  times,  they  were  acted  by 
the  middle  sort  of  persons,  ss  well  as  bv  tbon 
of  the  bigheet  eert  ef  dignity  nsdar  the  Mag. 

Those  translators  misled  our  new  authors,  fbr 
the  Norman  writers  tranalate  the  word  thsaw 
into  barones,  and  theee  new  nottan  of  em^ 
whatever  they  find  in  these  translatiutis  to  be 
related  of  the  bannii,  .thsy  hait  itaa  ajpcca* 
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Bir  tgeaf  pnwm/t  fcwfoiiB,  mi  m  w»am%  all  jq* 

ditial  power  aiitiently  usetl  In  parliament  to  ihe 
baroos  only.  And  ibej  bring  tboae  biatanaiia 
«imI  tnmalaton  fi)r  a  |md; 

For  example,  tlie  Saxon  title  thanes,  wag  la 
the  8axoo  times  applied  to  all  lords  of  maimors. 
But  the  tFtmlators  of  the  8azon  amab,  trana- 
alating  the  tillB  thanes,  iulo  beroeea,  ow  in- 
norators  epply  all  that  ia  Saxon  writers  is  said 
to  be  done  by  the  tbaaes,  that  is,  all  lords 
ef  nannors,  as  peculiarly  hiilni[iii|f  te  Ibe 
powfT  oftht'  Uaronsin  our  times. 

Heuce  It  It  lliat  stu'  E.  Coke  cautious 
against  taking  reports  of  law  from  historians  : 
iij  his  prdace  to  the  Sd  JEUp,  he  cells  ii  Chro- 
nicle law.  \ 

The  word  baro  was  not  in  use  io  Bn^and 
till  the  Normans'  timp«^,  and  the  root  of  it  (as 
Air.  Seldeu  aod  Camden  auii  sir  H.  Spelman 
tncb  is  from  the  Nortbeni  knf^uage  Aom, 
which  Kitrnides  tlie  male  sex,  as  «  hpn  we  put 
cases  of  baron  and  feme  j  or  tt  ugutlies,  *  a 
fireebotder*  hence  eooie  die  words,  ooarts  baron. 

*  Nomine  Baronai^ii,'  says  CnmJtn,  Eliz. 
Edit,  Lund.  An.  1600,  fol.  137, '  onmes  quod- 
*«iiiinodo  Rfgni  Ordhieo  enaliodbaatiir.'  It 
com|)rt'heD(led  the  jfontry  as  uell  as  the 
greatest  persons.  Atter  this  mauner,  Godwin 
in  his  Roman  Antiquities,  speaking  of  the 
Roman  nia^rislrates,  translutts  tlie  words  tri- 
vmciri  CapUuks  into  three  Uigh  bberifiis,  but 
this  aflfords  no  argtiroent,  that  wlnt  was  deee 
by  the  Triumviri  among  the  Romans,  may 
therefore  lawfully  belong  te  the  power  of 
high  shenfTs  among  us. 

And  so  the  words  *  Proceres,  Magnates, 

*  Optiroates,  Nolnlcs,'  and  such  like,  were  not 
iu  the  writers  of  the  baxou&'  times  rt^traioed 
to  men  of  the  highest  rank  then,  su(di  as'  our 
earls  and  barons  ar?  nnw,  Imt  to  all  j»ersons  of 
the  better  sort,  thbuutt  not  ot'  the  higiies^t  rank, 
iMJt  only  to  Patricians,  and  tiiose  of  the  Sena-- 
torian  order,  but  to  those  also  tiiat  were 
'  £<|upstris  ordiuis.*  Exeludio*/  none  but  the 
4  ];:nota  capilB«*  or  *  sine  Nomine  turba,*  aildh 
as  the  i'omansstyh'd  '  Plehoiuii^.*  Magnates  et 

*  Proceres,'  are  said  tu  make  the  statute  of 
Mertmaio,  hot  we  all  know  that  the  parlia- 
nient  that  madeit,'ooiMiilcdthcBofkiqg,ioid8y 
and  commons. 

The  great  charier  OMMfe  17  ef  king  John,  ap- 
peai  s  hy  the  body  nf  the  charter  its^ilf  to  have 
been  made  *  per  Ucgeu),  baroniM,  etliberos  bo- 

*  nrinea  totios  Regni ;  so;  that  il  ia  meat  phin 
it  was  not  ruiu'c  by  the  kintf  and  the  hnron^ 
only,  as  Mr.  iSelden  obftsrves  in  hii  Tuie  of 
HoiMNir,  (oL  r09,  aw)  thena  be  vefen  to  Urn  • 

*  Close  llolie  17  Johannis  doiso,  merob.  22.' 
Yetk.  H.  5,  speaking  of  this  meeting,  calls 
it  *  Baronagium  Angiiee,*  and  rot.  clause.  28 
H.  S  *  Pars  unica  membr.  19,  dorso,'  it  if  called 

*  Parliamcntum  de  Runni-mcade  quod  fuit 

*  intd'  Dominum  Uegem  Johanoem  et  ba rones 

*  siios  Aiiglit.' 

As  for  tin-  other  gross  mi<ifT>l<e,  That  the 
•ewer  ut  making  laws  rests  ooiy  m  the  king, 

^•ir  Bobcrt  POntf  woiiM  bivt  il,)  vbiab  bi 


Mce  ef  mH  '  of  Dailtainettt, 

andtbe  forms  of  those  acts  tulng  hy  way  of 
charter  and  grant  from  our  kiaga  in  anci^ 
tinea,  aa  tbat  ef  Mmm  Charta.  *  Domiaos 

'  Rex  Concessit andthe  stat.  *  de  don  is  con- 
'  ditionakbas,  dominua  Hex  statnit,'  surt-  tu- 
was  no  lawyer  that  used  this  argument,  uud  hit 
never  read  the  Prince's  case. 

Nor  sir  E.  Coke,  ?  Inst,  nor  shtUl  I  need  to 
lahoar  in  the  coufuutiun  of  this  errur,  the  faN 
Uxy  of  it  being  ao  well  known  to  every  ma«r 
that  wears  «  tfnivn  As  for  that  stat.  ot  Mag. 
Ciiai  .  v\  hereiiy  the  king  only  seems  lo  speak, 
and  all  that  is  ordaiMd  by  that  slat,  mae 
in  the  lanji^sO'^^  <>f  the  king's  concessions 
only  ;  yet  we  know  the  stat.  of  15£,3,  e.  i, 
which  oonflrms  it,  says  of  it,  that  it  Was  or* 
dained  by  the  king,  lords  and  common'^.  The 
slat,  of  28  E.  1.  c.  8,  and  c.  15,  hath  tbe*e 
words,  viz.  *  The  king  bath  granted  nnta  bis 

*  people  that  they  shall  have  cl.n  tion  of  their 

*  sheriffs  ewy  year,  if  they  hsu'  Oue  would 
take  this  le  be  a  must  gracious  liberty,  and  an 
high  comhaoeasion  if  it  iboqtd  be  gianted  ooir 
a  days. 

And  ear  innoratBrs  woold  be  apt  toooootode 

from  thf  %Tnrtls- of  tfii<  art  ;unl  li  DMi  tlic  pen- 
ning of  it,  that  tlie  people  once  had  this  migh- 
ty privilege  merely  as  a  boon  fWmi  the  king, 
and  by  virtue  of  Ins  ^n  ant.  ^Vhereas  there  Is 
notlung  more  certain  and  clear  than  that  the 
hnkmotn  (wbo  are  often  ealM  the  people, 
and  are  the  true  proprietors  of  the  nation  and 
land)  bad  originally  and  from  the  very  first 
coostitntkm  of  tfaie  nation,  the  election  not 
only  of  all  sheriift,  but  of  all  other  magis- 
trates  civil  or  military  that  bad  any  anthority 
over  them  under  the  aingp^  so  that  they  hail 
a  mighty  freedom  in  the  very  constitution  of 
tlie  nation,  and  this  overthrows  all  the  wild 
lancies  of  sir  Robert  Filmer,  and  Dr.  Ueylie, 
aadeniBehicr  doners,  as  if  all  were  deriveii 
from  mere  grace  and  bounty,  nnd  many  rthrr 
deductions  might  be  made  Irom  tiie  knowledge 
of  this. 

The  freeholders  had  originally  the  Hfctlon 
of  the  conservators  of  the  peace,  who  are  be- 
come out  of  date  by  introducing  our  preasnt 
justices  of  pence,  ^vhn  have  their  pow  or  not  hy 
the  election  of  the  freeholders,  or  are  they  of 
their  nomination  (aa  anciently)  bat  nsDHBalsil 
by  the  kins:;',  in(!  liavo  their  power  by  speci;jl 
cummi^isioo  ttndt.'r  the  great  aeal;  and  how. 
and  hy  what  riMena,  and  ia  wMt  leinpeisi 
times  this  eaiue  about,  and  thai  tliis  freetlom 
was  gained  from  the  freeholders  of  England, 
yott  amy  read  ra  Mr.  Laabard^  in  bis  Efaeaar- 

cli;i,  fjl.  IC,  n>,  'JO,  M7.  It  was  done  by  act 
of  parliament,  iu  the  be«nntng  of  E.  3, 
and  m  bin  inftney,  wbm  m  mother  Isabel 
ruled  all. 

TIte  freeholdera  originally  and  from  all  an. 
tiqnitv  did  likewise  by  writ  at  the  oounty -court 
styled  in  pleno  Folkmote  chuse  the  Here* 
tochii ;  What  were  thnse  ?  That  somnh  hke  a 
strange  word.     1  will  imitate  our  !SiQrmaa  or 

«  . — . —       tiw*iiMi  urn 
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to  th-  u  t'u-  kili|f  Migbt,  wd  is  lrauD<l  by- 
biii  t«tu,  witb  tbc  aomrd  of  poopie  la  b* 
parKaMt*  ihwuf  f  mke  rrarady  M4lnr. 

The  (MffTs  are  here  .  irlmVil  n  tin-  pwple;  to 
UiAt  tkc  word  pm^tjti,  imii  it  be«tt  uwed  t«HT 

declarril  nr  reprcientetl 
Tb«  profci  tov  wb«ra  ih«  trMWccmkat 


Saxon  aiurl^.  uul  n-mler  it  into  tl«e  F-njflUh 
■tjle  ;  you  utay  by  that  rule  caM  tbcn  kirAi 
HanlvfMinlf,  or  dcfintv  liditMMi;  hf  ^ 
Uuton         trU  y  o  tlieir  dutj  «r  tlloBy 
were  the  '  Dncutres  txtrciM.' 
Hee  Lamb,  de  prki^  kw0t9.  i^glMB»  n  litf 

de  lletoroobiti,  fot.  1 17- 
All  these  ^re«t  oMonn  were  cboMB  bj  tbc 
ft«eholdeni  •■  our  kni|fbt«  of  tlMiliiratM,  and 
m  emmtT9  BQ'I  rrrdererB  (fi»nii€rly  Wfn  of  j  ^  'J**?  ihunxh  it  W  ti  .  and  nnt  fnbjfct  it 

^mit  power)  are  oboMi  by  writ  M  UM  oouotj  coerciou^^et  jt  ts  not  at  wiU  and  plamwt  » 
court  to  ibia  day. 

Tlieae  wore  mighty  pow«Mi  and  froedonm, 
MKI  enjoyetl  tjy  the  penpte  as  ancieotly  aa  any 
flf  oar  record*  reach,  aud  are  more  autlientic 
tlian  tbe  writioffa  of  hiatoriMM,  and  bt^t 


Um  dareiwof  it,  but  guided  by  mlet. 

A  ad  duMi^  tbe  8|>eaker  doot  (upon  bia  htku 
Bt»proTed  ot  by  tlw  kinj^)  moke  it  hia  boiriw 
p«»titmii  to  bare  liberty  of  apeoch  allowed  U» 

t    (Unions  :  froai  Mlicoce  Dr.  Ucylia,  aod  nr 


the  native  fret-Jom  ttiat  the  penplc  had  I  Itob.  Fihner,  and  ntbera,  infer  that  the  V< 


Uklvly  used  tbe  aonie  laa|;uafp 
Iwhwl  *  aob  wMUi  ■agHnia'  tmk 


the  ancient  constitution  ot  our  govcnuneiit, 
eontrary  to  all  the  new  doctrine*  of  our  late 
writers,  and  |l^*t^  e  tltnt  the  |>riTilr}^e>  and  free- 
dom* we  yet  eiipy  are  not  loere  eaiaiiaiiiuus  of 
Myal  fin^MHTy  aa  Mtniiili  ^wld  HRpaaa 
upon  m. 

Heaue  £.  Coke  to  thia  purpote.  9.  lust.  IT4, 
aadssa. 

T  Pfnild  nanf>e  s^mt*  '.yreat  nipn.  that  hive 

in  book*  pub- 

who  lired  iii  the  time  (  f  II  .1.  I  T.  c.  1.  fol. 
Itsftraia  '  L^iavigorem  hahet  quicquid  de 

*  aamilia  eC  eoMiaat  immmiwii  «(  Keipnb. 

*  commiitii  s|»on«ione  auui' t  a  ite  \  >■■_:  -.  |ii  .r- 
'  cadeate) juiie  t  iwrit  detiinttam  ei  ap|»robotiia.' ' 

la  ibe  htftplaoa,  tlial  huaitli  aai  aMiail 
way  ef  the  |>eu[>!t«*s  addre^siiiij  to  their  sove- 
reigii  eilUer  for  the  tnakiog  of  hiwa  ^  which  baa 
ken  very  aatMM)  or  for  graating  ot  prieile^ 
(aa  the  Speaker  of  the  Commoaa  baih  of  late 
yeara  done)  it  shew*  indeed  great  reverence, 
and  I  do  nnt  in  the  leaat  dislike  it  *,  and  it  he- 
comes  the  n>  <  y  of  tbephace  to  ba  aa  ad- 
dre«!ied  to ;  but  let  it  n^^t  he  Rwdeaa  arynroent 
tl»al  oitiier  the  taw«  thereu)Km  made,  or  the 

r'vihjgat  aa  aWaiiai,  wo  pe  ecawiotta,  mi  mm^ 
c»f  faTOUT,  and  w%r  h"  "^^'tuM  d  them. 
1  would  be  loth  tu  pay  uages  ami  to  maia- 
laia  at  my  obaifia  wwf  tm  MMt  iljfiM  M»- 
ielf  my  humble  !^^rTant 

Ju  lliat  oet  uf  ]>arlinmi;&t  lOtituied,  The  fVli- 
lioti  of  Itiyht,  the  correcta  aii<<|aililipk» 
•elf,  Jt'.u.  :.  the  )^>rds  J«r>d  ('<MTinr>f*m  peli- 
•imed  thf  king.  Uoi  it  waa  lor  their  rtgbta  aad 
pmtfcgoa;  not  for  any  aair, kvtlkrikiiraa- 
oient  rights  mat  ^hilfM,  ani  Jtt  HMTf  Mfla 
ka  pecitioo. 
1«  Aa  liila  aTAb  aal(*»  FMHm  cT  Rigiit) 

th^wr  '  fx  *  oliiii  ms»H>ial>iTe<,  m*    lmj»eriimi  et 
ore  '  bene  mastai^ ;  ad  (rnm  btaea 


mona  etijoy  that  liberty  merely  by  tbv  kta^s 
grace  uiMt  fhvoar;  yet  they  aiw  dtarif  M- 

swered  by  the  «iird<4  that  aewmparv  tLii 
humble  petition,  ht  pravii  thry  may  he  ailoweil 
that  frenlom,  as  of  nj^ht  and  caatora  th^^y  km 
u««>d,  and  all  thi-ir  anrleiit  and  jnst  pririle^ 
iin«l  liUerti«a.  i»o  that  this  t  rom  tbe  Is^peaktf  is 
alao  ■  petitiaB  of  righu 

Nfvns  thi'<  r(»r]M«>itt  r-f  t^-^f^pcaker'a,  aodeotiii 
the  um  of  it,  a  uc  may  belietra  Mr.  Uaktvd, 
ia  bis  Treatise  nf  tlie  maaiw 
s  111  Parii^ent,  fol.  186. 

Thoroaa  MarU,  afwakcr,  3«  H.  8,  the  fint 
that  m  laamitiu  la  lHii«*a  ~ 

dom  of  Sjk"<*rh 

I  ^1^^' J^'^  auiicieiitiy  iiM^e^^iil,  tiiai 

hij^h  C'nu  t  of  parluiurnt,  arc  not  of  so  liie  sa 
ocHPMl»M40  U.    but  have  been  aa 
tiM  MMiMi  HhM;  aM«  My  ialfctti 
Cnar  in  hia  Comment,  be  acoouQted 
the  ab<origtnes,  and  that  they  hare  bad  a  pcr« 
petual  being,  to  »peak  ia  tbe  language  of  tbe 


law,  ti— pa  4mt,  dte.  A  tempore  cojtH  r'^n- 
*  trarit  roeuioria  hominura  noo  exisut,'aiid  thai 
they  are  tlierefure  capable  by  law  (togcdw 
Willi  the  reat  of  the  tkne  eitaiea  in  parliaaMa^ 

to  preverilw  and  claim  a  share  in  «!l  j>arif»iB«- 
Uiy  ^wem  and  priuU:gi.'»  j  1  do  oieao  «e- 
paracely,  hat  in  oonjnoction  with  thnoe  otbrr 
e«tate«,  wbirh  the\  could  not  otherwise  kv^  '"^ 
have  done,  it  Uictr  original  and  ctMamenccneat 
could  have  been  ahown. 

I  %h.i<!  I  )  tii-  n  \^  place  endear oo r  t."^  tntV^e 
It  e%  i4«Mit,  UMt  tlM  three  esiateit  off'  pafisaowai 

all  tbetr  pn^Trr":  ,-ir,d  priri leges  in  ih^  riy^ht  ^ 
them,  and  la  tia«  utle  to  thorn,  ar«  ioUre,  *  par 
'  my  ec  per  Mtt*  Mii  Moo^in^tatlMvWi 

hotjv  of  ihi  uirliaroeitt.  lhoUi;h  iti  tlie  evero  w 


<^^^oiepawcr«,aod»aflWtiaBeaui  tbadauo^ 

iu  tht  Stil.  of  Provrwrs  ?5  E  3,  the  Com-  i  litv  o^t^eir  poi 
■MNia  pnyed ;  they  are  fond^  Khe^anrd,  and  |  dnHikalcd  tola  pi 

by  th<  fi^jre  CotaciMVsis  ^*  ^he  ;^HoUrs  call  ,  pfieilegea  afe  aaothar;  the  lintr  mm  haiai 
k  i  not  paaparly,  aa  appeaia  by  tha  sabfed  I  mctdent  or  attendant  upon  the  fo 


ae%  thaft 

pr  iN    'bat  ib^  \'  Mprayol* 

tel  act)  ihai 


prayed  (aaya 


It  it  very 


I  m  oar  preaent 


ID  h>f« 


caaaidered,  1  meui  the  iotiretieB  «t 
ffx-Uiv^atti 
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tf  Muto  bnifceii  «bca  fint  tbe  teiid  k  iege,  aoU  so  allowed  by  tbe  judgment  of  that 
ir^boeweUoonuderedl,  the  ebnae-  ,  court,  by  ad?ice  of  all  the  judges  ot  Uth 
^uenoe  of  tliis  ca.>Q  will  be  better  m)dcr>>tood.  benches. 

l^conoeros  the  de£»dantooly  by  name  and  j    Tlie  Speaker  of  tbe  House  ofComnioi^s,  by 
but  iq  tb«  rujbt  and  near  j  the  rolls  of  parliament,  (which  are  U»c  most 
-  .      1    .  .L—      proper  pit>ofs  in  a  tliingf  of  this  nalore)  is 

termed  the  Sj)c;ikcr      tlto  Vnr!t;niir"it  so  it  is 
in  the  roll  of  1 11. 2,  lo  sir  Uubcrt  CuUoa'H  Abr. ' 
fol.  155,  it  was  in  tbeieifQ  ef  %  Itio^  that  was 
no  iavourer  of  parliaments. 

Sir  John  Bussey,  l^peaker  to  the  ParUaittent» 
Kir  Robert  CMtoa'te  ibr.  90  R.  %  num.  14 
and  15. 

61  E.  3,  Duni.  87,  sir  Itobert  Cotton's  Abr. 
fol.  l51,sirThoiiH»Hiiiigeribnt,S^keroftbe 

Parliament. 

And  so  is  the  Speaker  of  the  Commons  styled 
in  (be  case  of  Pecmt,  in  Croi|iptoB*s  Jurisd.  of 

Courts,  fol.  8,  0, 10,  (before  cited.) 

In  the  statute  of  6  H.  8,  c.  16,  the  clerk  of 
the  House  of  Commons  is  called  clerk  of  tbe 
parliament. 

In  the  case  of  Godsol  and  sir  Christ.  Hey- 
don,  12  Jac.  lu  B.  R.  in  serjeant  Roll's  Rep. 
fol.  It  was  affirmed  by  sir  £.  C.  that  in  aa- 
cient  titiu-  nil  the  ;  itrliument  sat  tf^pether,  and 
the  iie|mrauou  \va:>  at  ihe  desire  ot  tbe  Com- 
mons, notwithstanding,  says  he,  tbey  are  but 
one  Mouse:  and  he  further  affirms,  flmt  he 
hail  seen  a  record,  SO  U.  1,  of  tbtar  degrees 
and  seati. 

Flaviug  made  it  appear  that  tbe  parliament 
is  one  entire  body,  and  therefore  mutually  con- 
eemed  in  powen  ami  privtle^  «i  to  tlie  rigjit 
and  title  ot  tbcm,  though  divided  sometimes  In 
the  exercise ;  1  shall  proceed  briefly  to  show 
what  thoee  powers  are,  in  order  to  the  proviitg 
that  what  iu  our  case  is  ehari^ed  to  be  done  by  ^ 
the  Speaker,  by  order  and  command  of  tbe  par- 
liament, (for  no  I  may  now  atBrm)  is  pursuaoi 
to  their  power  and  juri.<>dictiOD. 

The  parliament  hath  three  powers  :  1.  A 
legislative,  in  respect  of  which  they  are  called 
the  thrae  estates  of  the  realm.  3.  A  jndicialt 
in  respect  of  this  it  is  falli'd  Magna  Curia,  or 
the  high  court  of  jiurliaiiuut.  ^.  A  counsel- 
ling power,  hence  it  is  called,  Commune  Con- 
cilium l'rL,nii.  Fur  the  prwf  of  these,  1  shaU 
cite  sonte  tew  auui^uaries,  but  chiefly  some  aii« 
thora  of  onr  profession  of  tbe  taw,  and  thoee  ef 
the  best  authority  with  us.  I  shall  metitioa 
them  without  observing  any  exact  method,  be- 
cause difmof  them  extend  to  meve  than  om  , 
of  these  distinct  powers,  and  aOBie  of  theoi  ra- 
ter at  once  to  all  of  them. 

Sir  Henry  Speiman  in  his  Glossary  Tit.  G*- 
motum,  which  was  the  old  Saxou  ^ord  for  a 
pnrliumrnt,  fn).  'lux,  '  Coovenere,'  sayp  he, 

*  R^iii  I'l  :iici|K:«  um  Kpiscopi  quam  MagiS'- 

*  tratus,  tlirre  are  those  that  now  roalceopth* 
House  of  Lords,  '  LilM?riq;  homiBe*^,' there  «re 
tbe  Commons,  what  is  Uicir  prosier  work  and 
|)ower?  *Coosulitur  de  communi  salute,  d» 
'  pace  et  bello/  Tliis  provea  tbcoa  the  Ck^m" 
mune  Concilium  Regni. 

Learned  Cianiden:  *C|aed  Saaanea  i>Um. 
'  Wittena^ 
4X 


consequence,  it  is  now  roost  evident,  that  it 
Dearly  concerns  the  House  of  Lonls:  this  in- 
^formatioo  of  Mr.  Attorney's,  like  a  Ten  a  mot  us, 
or  as  that  great  blast  would  have  done  (had  not 
Almighty  God,  in  his  infinite  goodness  to  this 
oatiou,  prevented  it)  shakes  the  foundation  of 
hoth  houses,  and  naehco  to  all  future  parlia- 
ments; it  tTip:his  rne  to  speak  what  may  be  the 
effects  of  it,  it  u  should  prevail  and  be  stretched 
to  the  utmost.  I  am  ftr  fiem  saying  or  think- 
ing^ it  is  so  intended.  Bnt  who  knows  how  far 
a  single  oveoedenl  will  be  made  use  of  in  times 
to  oeme? 

All  tlip  fslates  Iu  parliament,  are  all  called 
by  one  cuaimon  name,  as  Commune  Couci* 
Jinm  Regni,  Magna  Curia,  they  are  one  body 
politic,  M.  14  H.  8,  fol.  3,  in  the  Year  Book, 
j(which  I  cited  before  to  another  ptirjxi^f )  -,  it  is 
joidby  Fioeux  Ch.  J.  that  tlie  n<irhaiutiit  at  the 
eamnMHI  taw  consists  of  the  king,  lords,  and 
Coromoos,  and  ibsgr  are  («aya  he)  but  one  body 
corporate. 

This  provea  likewiae  (what  1  before  ai^ued) 

that  the  Commons  at  the  cmnmon  Uw  (which 
is  ub  initio )  were  a  part  of  the  parliament. 
In  the  case  of  Ferrers  ootof  Crompl.  Jtiriid. 

of  Conrt^,  \\,\.      0,  10,  (fnr  1  koc-p  within  my 
jMToper  element,  and  move  in  my  sphere,  and 
die  anthers  of  onr  own  aeienoe  of  tlie  eommoo 
law)  H.  the  8th,  called  before  him  the  lord 
.chanoeUor,  the  judges,  tbe  Speaker  of  the  House 
of  Commons,  and  others,  and  thus  expressed 
himself  before  them,  viz.    That  he  was  in- 
formed by  his  judges,  that  he  the  king  av  fimd, 
and  the  two  houses  as  members,  were  kuii  tu- 
nthcr  in  one  body  politic,  so  as  whatsoever  of- 
fence or  iqjury  (during  time  of  parliament)  is 
offered  to  Uie  meanest  member  <m  the  house,  is 
to  be  jnd^^  as  done  to  the  ldng4  person  and 
the  "hole  court  of  parliament.    And  sir  fM- 
ward  t^iuuiiiague  the  lA.  Cb.  J.  then  present, 
eoofimied  all  that  tbe  kmg  had  aaid,  and  it  was 
aaentel  to  ljy  all  the  rest  of  tlie  judges.  Now 
if  you  bruise  or  pierce  tbe  baiida,  (and  the 
Hone  of  (5omniona  nay  weU  be  compared  to 
thr>  hands,  fur  they  have  been  tbe  liberal  hands, 
and  the  hands  feed  the  head)  the  head  and  ail 
the  rait  of  the  body  must  quickly  be  sensible. 

In  Trewtonard's  Case^  INer.  00,  and  61, 
the  privile!»"e  of  the  rf)infnon«*  (i[K»n  tins  Tory 
account,  is  termed  the  privilege  ut  ibe  (>ariia- 
m^t,  and  the  judgment  given  in  that  case  by 
the  Hon»ie  of  Commons,  is  tliere  said  to  be  the 
judgment  u(  the  most  high  coui  t  of  pai  liament. 

Theatatuteof  l  Jac.  c.  1,  say«,lhe  perUa- 
mentis  *  the  whoh-  borly  of  thr  rraltn.' 

By  tbe  two  records  that  1  cited  betore  uut  of 
Aie  olBee-of  pleaa  in  tbe  Exrfiequer,  12  £.  4, 
it  appears  in  several  cases  of  privilege,  the 
one  concerning  the  Lords,  and  the  other  con- 
oeming  the  Commons,  in  hetb  oaaea  tbe  priri* 
l^e  was  laid  and  cUflMd  ta  OM  catiiapiifi'< 

VOU  XUI. 
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7  WnxIAM  m.     ProcaflJhjgf  flgrfiwf  Sfr  Wim,  WMmt,  [1411 

imitm  et  St- 1  Srd,  the  pope  demaiided  h'w 

in  legibus  fe-  !  rears.    The  prelat^^,  rlnkt 


( Somotm 


*  r«od)9»  intexpretaiodis,  et  iu  omotbiui  que  »d 
I' rripnU.  Mlntem  •pec&nt.*  Hut  dM««  Ibor 

'Ihe  I^lirror  m  Justices,  (ibis  is  so  aiitliorky 
io  law)  c.  I,  fo!.  9,  says,  PaHi«iii«Bto  wwe  in- 
ilitated  *  Pur  oyer  et  terminer  t^iis  is  tbc 
•upr*»me  court  of  Oyer  asd  Terminer.  The 
court  of  Kinfi^N-hench  is  said  to  be  tkof%  all 
eomta  <if  Eire  or  Itinerant ;  ami  if  tbe  King's- 
bench  be  atljonrucd  "Ko  nny  county,  where 
the  Eire  is  aitUDff,  Uie  Lut:  ceases,  » In  prae- 
«  seiit:r\  MajoriSt*  flee. 

Cut  I'liis  cmirt  is  above  th«  King*s-benrb  and 
all  courts  «t  Oper  and  Termiuer.  The  King's- 
iMMcb  is  the  highest  Eire^  but  this  is  Taocord- 
in^  t  >  SoloiiHm'ft  bjrpcfboie)  btglicr  iImb  tht 
IiijrUast. 

But  wbsft  is  the  proper  subject  of  tlmr  Oyer 

anJ  Trnnirirr  i*  Oiiraneifnt  niitlmr,  who  wmte 
auvnt  part  ot  bis  book  before  tbe  cooqu«t»  telU 
ut,  their  w««fc  k  to  lietr  mtH  dHenBuw  *  let 

•  plaioles  dc  tort  Ic  roy,  (!e  It  r-  i^n,  rt  i!e  Itur 

*  enfans,'  (the  kiog'K  cbildrea)  &o  that  they 
■mke  tn  imparlial  enqniry,  hut  says  an- 
tbor  further,  *  De  enx  specialment  de  quoux 

•  torts  lun  no  pnit  aver  aotrctnent  common 
^  droit,'  ilili  flitfs  very  hagit  to  prove  thehr  ju- 
didaJ  power.  I  Ibrbear  to  Engliab  it. 

It  is  the  proper  work  of  \hh  supreme  cwirt, 
to  (teal  with  kuch  ddrnqueob;,  as  are  ton  high 
Ibr  Ibb  eoort  of  the  King's- b<mdi  of  other  or- 
tittiarv  cotrrts.  Ag^iDst  whom,  through  their 
|K>teoc y  or  mighty  iuterest,  cammon  nght  can- 
Mtbc  ^ad,  it  must  be  understpod  in  ordinary 
courts.  Ami  the  writinir  and  printiiij^  of  this, 
was  never  taken  to  be  a  scantlal  to  the  go? «rn- 
VMOl  or  to  Um  jnaliet  of  tbe  natioii.  For  tbe 
author  Kp':nk=;in  thr  prn;rn  of  thr  kmp  himself, 
pn4  tells  ui>^  that  the  high  court  of  parliament 
itwwod  iritba6owarr«Uoto  oopo  wftb  and 
quell  the  most  insolent  ofTciidors. 

W^ea  ibe  Great  Judge  of  all  the  earth  comes 
to  inako  iaqmlMin  for  Uood,  and  to  oxecate 
jodgn)«>iit  by  the  hands  of  this  hii^h  court. 


aiidtll  tha» 

and  commons,  resotveii  thai  neuiier  utie  kmg 
nor  any  other,  coold  put  %he  roaha  aor 
pCKJple  thereof  into  subjection,  '  snns  I'wsserrt 

*  do  eox.'    This  intimates,  that  n«b 
joial  tioaatat  Aoviowb       boAapoonI  * 

This  v\  a5  til''  hig^hosT  re<;o!nrir>n  in  l«i 
one  of  tbe  highest  points  in  law. 
Ilia  iuii|pi  dama  at  aa  aaaaraae  pwu,  w 
time  wncD  the  j)0|)e  was  in  his  beipht.  \v6 
the  Cnmmons  join  in  tbe  reaotutioa,  botb 
against  the  pope's  and  king  Jobn*a  pretmdala 
a  despotic  power. 

Sir  Tbo.  Smith,  vh"  wmn  secretary  nf  atafc, 
in  bis  CommoQw.  I.  -2,  c.  ^,  fol.  iO,  61,  *  la 

*  Conrilit  Parfiamentariii  P?**^  ^  omut  «b- 
'  sohittp  pote^itatis  vis,'  (taking  in  the  kinff  as 
tbe  bead  ot  them,  as  it  ouglit  to  be  uoilcrvtue^; 
this  shows  wbere  likm  ris^btfid  abaalole  faapv 
under  Alini;;:!ttv  God  is.  And  amuni^  otber 
Magnaba  he  teils  us,  *  Incerti  Joris  Cmtm- 

*  miaa  dirkapat.'  TUa  abewa  tfaeir  traM- 
cendeot  judicial  jKn^cr;  they  determine  tbe 
greatest  disputes  and^^ubt^  m  law.  Tb^ 

versy,  iMva  ii  ooea  baftieiba^pt  liilbMl  aifv* 

meot. 

This  appears  to  be  tbe  proper  busineas  of  a 
ptfliaroent,  even  frooi  tbe  wirt  of  aummoas 

Dotb  to  Ijivh  and  Commons,  (for  they  did  cot 
aDcientty  dkll'es  in  any  thing  material,  as  1  have 
abundantly  shown  already)  they  are  *  De 

*  duis  Hegiji  tractitare,  ct  Cnnrih'nm  inapCB- 
'  dere,'  litre  is  their  c»»unselling  power.  Ac- 
cording Iu  that  equitable  rule,  *Qnaia—M 

*  tnnirit.  abomnibns  tractari  dd>et.* 
Their  legitiativp  powt^r  it  toosi  clearly  set 

oatbvBniStn,(a  jud^e  in  tbeliBaa«rH«a.S, 
in  wnosr  latter  times  our  innovalors  «ouU 
have  tbe  House  of  Commoiia  to  begin}  I  GVt4 
bbn  balbve  *,  *  Legis  vigorem  babel,'  aays  be, 
'  qnicquid  de  Consilio  et  de  Consensu  Ma^^na- 

*  turn  et  Reipubl.  communi  Bponsiooe  (aniborv 

*  tate  Regis  prsecedeote)  jnste  fuerit  dcfimtoia 
ct  approWnm,'  5  B.  4,  Dom.  tl.  Tbare- 


lofty  looks  of  man  shall  be  bumbled,  and  i  ctrrd  there  n!K<s  too  gmss  a  word-    The  Cah) 


*  the  haughtiness  of  men  shall  be  bowed  duHu 

*  and  made  low/  To  discourse  of  Ibia  jodg- 
menf ,  uiil  make  a  Fcclix  tremble. 

y\e  Inire  olieu  heard  it  confidently  satd  from 
the  |iu1|iii,  Tina  our  laws  are  like  the spiden' 
W(  hs,  \^lnrji  catrli  llu'  littlu  tllt's,  'uit  the  crcnt 
ones  break  through  theui.  Now  u  is  quite 
eaatraty  whb  tbia  g;reat  eoort,  this  great  aaoit 
encounters  only  n  ith  great  offenders.  It  ia 
bkc  the  imperial  eagle,  *AqtiiU  nua  capit 
'Mtncaa,*  Hlaaftatlitm  totbSiaad  albarui. 
fierior  courts,  but  tbtt  ttkaa  la  laak  tbe  «  Ani- 
'  malia  Majora.* 

In  that  great  caae,  Rot  Pail.  40  B.  S,  num. 
7,  king  John  bad  resigned  up  the  crown  of 
England  to  the  pope,  by  the  hand  of  Pandol 


tuoiis,  sayi^  the  roll,  require  the  king,  it  stioulu 
have  been,  made  it  tbeir  re<iuest  to  the  king, 
and  the  lords  arrnrdnl,  that  Vmir  s|>€cial  ptr- 
»ODs  should  be  removed  out  oC  ti«e  kiag's 
bouse. 

This  in  some  atje*,  a';  in  the  rpi^n  of  Tl.  5. 


would  have  been  thought  a  very  high  pretump- 
Am,  aad  m  aaocr  fbinj^  (Co  apeak  in  iba  bB> 

Sage  of  the  pidprt,  ;uiil  pvrsa  too  from  a  late 
mbr.  Dr.  and  a  chaplain  in  ordiaary,  if  tbe 
ttda  of  tbe  prbt  laay  be  credited,  but  taidteba 

printHl  b^  the  of  that  onivenitv.  A 

sancv  thmg  with  their  profane  and  uohanoned 
hands  to  presume  to  meddle  in  a  thing  so  sa- 
cred. That  aaya  lale  ptiatoi  aarM.) 
Bnt  it  was  n  sacred  or  consecrated  tbin;  'n- 


a 

fibus  bis  legale,  and  sordidly  submitted  to  Uike  1  deed  in  Uiiii  roll  of  parliament  meUtfobad.  ^Oae 
the  croirn  at  |u8  bead  again,  al  a  yearly  tri-  I  of' the  four  required  to  be  reaiaved  out  of  iba 

^tJ*''  kinj^'b  hou'je,  \Thprp  he  was  a  donj<'-tir,  tr^t 

hi  Ui«  reij^n  of  onr  noble  kmg  Edward  tbe  1  nv  leas  ibaa  tbe  Jung's  ooofeseor.    Aad  li  vat 
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not  in  the  rrign  of  a  R.  2,  or  H.  6,  but  of  H.4, 
<me  of  our  wisest  and  most  active  valiant  k'mg*. 

BmH  najkethMshl  that  tbne  four  per- 
sons were  in  some  desperate  Popish  plot  of 
kilUog  the  kiog;-,  as  the  four  we  have  brard  ut, 
were. 

No,  the  kins^  himself  will  resolve  that  douht. 
That  noble  king  said  in  answer  to  it,  '  Ue 

*  knew  no  cause  wherefore  they  should  be  re- 

*  moved,  but  oolj^  that  they  were  hated  of 

*  the  people.'  Aiidy^  that  great  king  cbaived 
thaw  fbar  to  depart  from  Bin  hmiM.  TOs 
proves  their  counselling  power. 

I  misht  enumerate  a  vast  multitude  of  Ani- 
OMdin  luyon,  no  small  fljea*  tint  have  in  seve- 
ral a^fes  been  catche<t  in  the  net  or  web  of  an 
enquiry  made  by  tbe  Uottf  e  of  Commons,  who 
fish  only  foraucb  graater  lUi,  anch  na  w«  call 
the  pike,  who  by  oppression  live  upon  the 
amaller  fish,  and  devour  them.  The  Commons 
to  that  end  fish  with  a  net,  that  has  a  wide  and 
large  mesh,  such  as  lets  go  the  small  fry,  and 
oomnasses  none  but  those  of  the  laiyest  size. 
Siidi  is  the  lord  Latimer  in  tha  time  of  £.  S, 
an.  50,  such  as  Michael  de  la  Pool,  carl  of  Suf- 
folk, and  lord  chancellor,  in  10  R.  S,  Thomas 
Arundel,  archbishop  of  Canterfaaiy,  fll  R.  9, 
and  such  like  ;  William  de  la  Pool,  duke  of 
Suffolk,  UQ  U.  6,  who  were  all  impeached  by 
Ike  Bouse  of  Commou  b  a^veral  pafttaawiib. 

And  1  myself  hare  seen  a  lord  chief  justice 
of  this  court,  while  ha  was  lord  chiefjustioe, 
and  a  learaed  nan,  by  IcoTo  Hon  tfw  HOMt  of 
Com  moos,  pleading  before  that  House  for  him- 
aelf,  and  excusing  what  he  had  done  in  a  trial 
tint  eamo  heftie  then  hi  the  west,  whereof 
complaint  was  made  to  the  House.  And  he 
did  a  with  that  great  homili^  and  reverence, 
end  theee  of  dm  own  pvofesston  and  othovs, 
were  so  far  his  advocates,  as  that  the  Hoose 
deaisted  from  any  further  prosecution. 

Ib  the  kto  aet  of  IS  of  bis  now  m^esty, 
Ibr  safety  of  his  royal  person,  there  is  a 
proriso  for  tlie  saviuir  of  the  juai  antieot 
necdom,  and  the  privilege  of  other  of  the 
nouses  of  ParliamcDt,  or  any  of  their 
members,  of  debating  any  matters  or  busioess, 
vrUeli  mdl  be  debated  or  propounded  in  either 
,  of  the  said  Housns  or  at  any  conferences  or 
committees  of  hotft,  or  either  of  the  said 
Hooeea;  or  toaching  therspcal  oralteradoa 
of  any  old,  or  the  preparinpf  any  new  laws  ; 
or  the  redresiiqg  of  any  public  grievances.  1 
ebserfed  but  now  out  ofl^reirimi.  Case  in  th« 
Ld.  Dier.  that  the  judg-ment  of  fhe  Hoose  of 
,  ComuiODS  in  a  case  of  the  privilege  of  that 
Hpuse,  ia  that  report,  is  odleo  a  judgment  of 
the  nio^t  higli  court  of  parliament ;  \vhich 
proves  they  are  not  without  a  judicial  power. 

9  ^.  6,  sir  Rob.  Cott  Ahr.  fbl.  574.  The 
great  case  between  the  earl  of  Warwick  and  the 
earl  Marshal  for  precedency,  foi.  576,  was 
determfaied  by  the\ing,  *  By  advice  and  con- 
sent of  the  Lords  and  Commons/  and  yet  one 
would  hare  thought  that  a  case  of  preoedency 
l^weea  two        ihould  hare  Iven  a  peei»> 


In  the  case  of  1  H.  7.  in  the  yearbooks,  fol. 
4,  about  reversing  of  Attainders,  it  is  advised 
by  all  the  jttdgea,  that  those  knigbu  and  othem 
of  the  House  of  Commons,  should  uot  sit  Hi 
the  Bous^  till  the  act  for  reversal  of  tbsiv 
Attaindera  wen  passed.  And  die  reasoD 
that  it  is  not  convenient,  that  such  ns-  \ren 
attaint  sboukl  bo  judges ;  (and  it  oiMgbt  have 
been  added  in  tlieir  own  case)  so  that  'iHtrtiinf 
by  bill,  or  reversing  attainders,  though  by  bill, 
is  most  properly  a  judicial  act,  and  the 
members  of  the  flooseef  Comnons  are  ac- 
knowledged to  be  judges  in  that  case  by  all  the 
M,  and  by  that  statute  of  0  U.  8.  c.  16. 
ich  I  montMOotf  bafcra  to  anether  ^^^VJJ^ 


the  Journal  of  the  flmwe  of 

areoord. 

1  hofie  fbmerij  elwifod,  hot  le 

purpose  too,  that  the  writs  of  summons 
anciently  ibr  deotiog  knigfats,  citixcna  and 
burgesses  to  parKamenI,  did  direct  them  inthrir 
duty,  that  they  were  to  meet  *  ad  Consulendom 
et  consiliuia  impeiidcre,'  though  of  late  years 
this  hsa  been  onMed,  and  bow  advantage  in 
taken  of  it. 

Let  us  in  the  next  place  examine,  whether  the 
ipaltera  acted  itt  this  case  by  the- Howe  of 

Commons  be  warranted  by  these  powers  of  the 
parliament,  and  have  been  done  iapunuanceof 


ipeweii. 

Ana  upon  examination,  we  shall  find  they 
have  done  nothing  but  what  they  had  a  fuU 
power  to  do,  and  what  is  egrecable  to  tl|e  law. 

anil  ufnge  of  parliament. 

it  is  set  forth  in  the  ules,  (and  admitted  hf 
the  demunrer,  hot  we  all  Imow  it  to  be  true) 
that  there  was  an  horrid,  devilish,  and  Popish 
plot.  The  enquiry  after  which,  and  thesearcb- 
ing  of  it  to  the  bottom,  and  discovering  all  the 
accomplices,  was  *  Negotium  Arduum,'  and  it 
did  '  Uegem,  ot  Statum  R^ni  specialiter  tan- 
gsra,'  aeooiding  to  the  wnt  oT  eonnona  to 
parliament. 

For  tboplea  tells  us  the  design  of  it,  vis.  to 
kill  the  kmg.  9dly.  To  inbvert  the  gorem* 

roent  and  the  laws,  to  suppress  the  true  M* 
IJgion,  and  to  destroy  the  professors  of  it. 
The  ptaa  shows,  toat  one  great  lerd  waacsB* 

victed  of  it  by  impeachment  of  the  Coronions, 
and  aftiiff1y(  before  the  Lords.   The  king's 


and  that  it  was  not  as  yet  thoroughly  done,  nor 
hiuiself^  nor  the  two  Houses  safe }  and  the  king 
charges  both  Honem  to  anke  on  impartifl 
enquiry.  The  word  impartial  imports,  there 
might  be  some  ffreat  persons  concemedj  that 
might  be  apt  to  Mftroured. 

And  tlie  plea  shows  that  both  Houses  accord* 
ingly  wade  a  strict  and  impartial  enquiry  after 
theoonspiracy. 

All  this  appears  plainly  to  be  the  proper  work 
of  a  parliament,  and  his  miyesty  himseil'was  of 
that  judgment,  and  charged  tLon  to  do  thdr 
duty  in  it. 

And  the  enquiry  is  the  most  proper  bOainess 
<^the  Bouse  of  OMmmoM. 
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7  WILLIAM  in.     Proceedings  agaitut  Sir  fVtn.  IVdliams,  [I4it> 


The  Gmni)  Inquest  of  the  uden,  thoii<r|)  sir  |  ment;  and  indeed  •!!  courts  ofjHiiM Mglift  t0 


liobct  t  i'llttii  i  s  IhM  ^vritin^  itrtm  lUatu  im»  t»y 
way  ol  dimttiutioii  tad  ootiteiai|il»  (m  if  Mipiiry 

This  eQ^uirv  ol  tlicirs  n»  necotary  in  a  sub- 
•enrieooy  toaH  tke  aereral  bifli  fomen  of  that 

high  court.  Namely,  in  ontrr  to  tht  ir  U  j^is- 
latiire,  vr  to  (he  exercwe  ol  their  (wwer  of 


Court*!  thst  liave  pow^r  f>f  f>y«  r  an«l  Ter- 
mitier,  aiul  to  imniah  great  and  cuormous 
nriwa,  are  gtill  bjrtlieir  commiaaionen  armed 
with  a  power  of  einpannt'llinLr  crT^^nfl  ii»queHts, 
to  make  enquiries  lu  orikr  lo  tlieir  Lxercise  ot 
■tlieir  power  of  delerminiojf. 

Or  it  may  be  in  onl«>r  to  their  contiselling 
power,  lor  removal  of  great  otiiceraor  faToriies, 
irtwwof  I  ha««  fWeo  aa  instanco,  an<l  the 
parHnmcnt  Hnlls  and  Journals  art  f  iMl  of  tlwm. 

But  BitW  iim  make  enquiry.  They 

etiqviee  anion{C  themaelres,  and  every  grand 
jiirvi'i 'n  l>y  oallt  f  i  imparl  his  know- 
ledge 111  any  tiling  tnalenai  lo  liu>  fellows.  Hut 
llie  uiost  effect  oal  enquiry  ia  roost  probably 
from  without  iloor*  ;  and  without  mrh  enquiry, 
thingn  of  great  im|)ortance  may  lie  concealed. 

Aiid  the  drfiendaots  ^an  ahnws  eome  good 
eflVi  t  of  that  enquiry.  Divers  vl-ere  con*  it'f<^<l  • 
ami  one  Thoiuai*  D^ogerfield  delivered  iu  an 
Information,  and  that  upon  oath,  and  tinit  to 
the  Ix>r(ls'  House,  si>  tbut  it  t]h]  rint  hr^-m  with 
the  C'ommous  ;  hut  it  it  weit:  mi  lUiuniuns  and 
lUltcious,  why  did  not  the  Lords  reject  it,  and 
comn  tt  the  nrormer  and  ptJtiifh  Ihth  ^  No, 
they  rtccived  a,  aud  entered  it  ol  recor«i  m  ikiur 
JourMl.  The  reason  was,  it  was  done  in  a 
course  of  l«^al  |»rocredin|r,  they  ^nld  not  re- 
flect it,  being  the  proper  court  of  justice  for  a 
thing  of  this  natniv.  And  Ibe  kine  had  given 
it  tliem  in  charge  to  enqnirtv  N  or  i!'t  they  hy 
receiviugof  it  give  it  any  counteuauce  or 
credit  Then  wny  should  il  to  en  heinous  a 

thiri^  in  the  House  {  f  t "  inini(,n«;.  mor(»  than  in 
tliii  Lords?  Let  us  retneniiMT  htill  they  are  but 
one  body  ;  and  though  they  sever  themselves 


f«  r  thr^r  !>(  ttiT  i!,-.j:-i;r!i  rit"  tljen-  ^reat  affairs, 
aud  distribute  ilie  wnrlv  uiuuugst  Uiem,  yet  the 
power  by  which  they  act,  is  entire. 

But  why  kihould  any  man  divide  and  srvrr 
tho&e  that  are  en  lire  f  it  concerns  the  Lords 
equally  with  the  Coaimoas. 

But  bnw  e^mrs  it  to  concern  the  f^pr  ,V:rr  if 
the  Commons  so  highly  above  the  ilouii«!  at>eli, 
who  acts  merely  as  a  minister,  and  by  com- 
Dtnnd  of  the  Uoom;  imCthal  1  rmsre  lor  a 
point  distinct. 

But  perha|w  it  mny  to  allowed,  tint  what  is 
done  hy  either  llotiso,  in  receiving  Dan^  i  i 
fitld's  lnf(»rmatiou  and  entering  of  it  in  their 
Jeoniels  is  parliatnentwy  coMigh.  Bat  the 
ofreiice  ami  mi!  i!  .Tri«;o«;  fir>t  nix'ti  iIk  p«b- 
linhing  of  It  lu  print.  Now  a  word  or  two  to 
that. 

I-f:t  lis  eon^itl.  ,  !;  :v  nuLfii-  tflis  infoi  inritlnri 
of  JUiuigerhetd's  \f  u>»  belma  the  printing  of  tt. 
It  was  made  very  public  bv  being  dclifeicd  at 
tha  m.^  tlMrlidk  tto  high  eourt  ef  parlia- 


to  open  aikd  of  easy  resort. 
Tlw  Informatioo  of  l>aiwer6eld  b  first  made 

a  record  of  thrtt  court,  anatn  a  court  of  record 
any  person  may  resort,  as  sir  E.  C  tdls  as  in 
bis  Kre^ce  to  the  Sd  Rep.  and  that  it  was  the 
ancient  I;iw  nf  England,  and  is  sn  dcchmd  by 
a  geueml  at  (  of  parUamtfOt,  46  E  3,  c.  which 
though  a  gencraJ  law  is  not  in  the  printed  hoek 
of  Siatii(e<t.  as  I  obMTved  of  another  general 
and  uaeluJ  act  ot  parhainent  before  (however  it 
cooBaa  la  pass)  in  that  act  of  m  £.  S,  the  Com- 
mons prayed  that  a  record  of  whatwever  is 
done  iu  the  king's  c«mrt,  ought  in  reason  to  re- 
main there  for  pa>|ietual  evidence  for  all  per- 
sons. And  they  complain  that  of  late  the  court 
had  refu&ed  to  suffer  the  people  lo  search  and 
to  have  exemplifications  for  evidence  ai^nioal 
the  kiti:,'-  or  tf  his  ili«*advantaj2e.  'fhcrefore 
they  pray  that  scare ki  aud  exeuipUlicatioo  to 
made  la  aay  parsons  of  any  icoom  wbaiaaarav 

thotiifh  it  con'Tii  kiii«'  or  nnv  "'her,  and 
luake  against  the  kiii£  or  any  uibcr.  And  the 
answer  la,  •  La  Roy  latnwl/ 

But  llien  it  w!i«!  ina^e  uiorf  iiuMic,  bv  hein^ 
delivered  ui  ut  the  bar  ot  the  llou&e  of  Com* 
mons,  \»hich  avghl  la  consist  of  thoat.  &00 
!neml»ers,  «  ho  are  stippo^nl  ^<-'  come  fmrn  aH 
parU  of  the  fcingdotn :  so  liiat  this  was  made 
very  public,  bam  Ibia  poblMiiiig  of  k  W 

print. 

Let  mc  oUei  ve  by  the  way,  that  this  author 
of  tha  iafbrmation  (^f  homes  DangerficM)  was 

Tint  sfni  for  bv  tin  ni>nse  of  f'ummon«!,  biit 
tor  any  thing  Uiat  appears,  applies  hiiusclt  to 
tto  House  of  Comroona,  aaha  had  before  done 

Ui  i\ic  T.nrtis,  u1'!u<;  nnn  r^rcord,  aft  that  this  IS 

far  from  malice  or  lil  dt^sigo. 
TtoCaaMiwiseidar  itta  toantered  in  their 

Journal,  amonjj  other  informations  ilmt  hn-l 
been  |{iteii  iheui.  Aud  bejudes,  they  unier  tkiiai 
and  several  othera  to  to  printed. 

The  olT.  ncc  an  t  -  ruidal  is  suppose*)  by  !^!r. 
Attorney 'a  inforniatiou  to  begin  here:  %vhat 
nceii  waa  there  of  priiilhifitP  Iwiabi^oniiU 
hear  ili.  !Tou«e  of  Comtnons  aiiswotinq-  for 
themselves  m  this  point:  they  cunld  (it  may 
to)  gi?e  a  better  aoeowit  ef  it,  and  a  mifficteat 

I  ra«  on  f'^r  the  pi  intini^  of  it.  But  let  it  to  oh-  ' 
served,  they  barely  cause  it  to  to  printed.  Thay 
do  not  aire  any  attealatioD  or  credit  lo  it,  b«t 
leave  all  that  hear  or  read  it,  to  jndije  or  believe 
as  they  think  lit.  They  do  not  make  it  their 
own.  In  printing  it  witheotncntimiof  the  true 
artlii  I*  liuy  side  it  the  Inlomiation  of  Thomas 
Daogcrtield,  as  indeed  it  was}  they  do  net 
adopt  it  their  own,  m  tii^  had  done,  had  they 
letV  out  tlie  name  of  the  author. 

Nay  tto  author  himsdf  tod  delivered  it  in  a 
eoarw  of  joslioe  aad  tn  the  bighast  tmut  «i 
justic  ,  i.  » .  hofore  the  I^ords  in  parliiunenf. 
If  It  were  a  Utol  and  shuider,  wby  did  tto  Lords 
receive  it,  and  eaosa  it  to  to  entered  afmnl 
as  tlx  y  dill AVhy  did  they  not  rather  i^jad 
the  iuiormation  and  ^ntsh  tto  author? 

IfilwereoocibM  in  tto.anlber  loMifftr 
it  to  tba  Lnds,  wcp*  it  IRH  ar  fldto,  «by  I 
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ftbeaofmetoprfiitit  tsbeiughis,  and  with 
liisMiiie? 

Whellier  the  matter  of  that  iufotHMition  .ivera 
Inw  or  liilae,  yet  wlnt  Is  doM     tlw  Home 

of  Commons  and  by  the  defendant  as  their 
Speaker,  i»  all  trae,  that  is  tbat  Thomas  Dn- 
gorfield  bad  ihawii  ap,  and  was  1b»  lotfior  of 

such  informatioo,  und  this  was  true.  By  the 
Statutes  that  punish  the  reporters  of  false  news, 
the  peoaltj  is  btit  inprisonmeot,  till  the  first 
aothor  be  brought  forth,  and  that  is  done  in 
this  case.  [See  the  1st  St.  in  such  cases  of 
reporting  false  news,  viz.  W.  1,  o.  S4,  thero- 
porternon)ytobe  imprisoned  till  be  have  found 
out  him  of  whom  the  word  was  moved.  So  is 
S  K.  'i,  c.  5,  the  Stat.  De  Scandalis  Magnatum. 
So  is  12  R.  3,  c.  11.  Dier,  155.  The  lady 
Morrison's  case,  Crolc.  Jac.  162,  but  more  fully 
in  Marshe's  actions  of  slander,  fol.  19,  SO.  If 
an  action  of  slander  be  brought  for  reporting 
what  another  had  said  slanderously,  the  plea 
in  his  declaration  must  aver  that  A.  did  never 
so  report:  the  defendant  may  plead  that  in 
truth  j1.  did  so  report,  aud  it  is  a  tfood  plea,  by 
Tanfield.  Leonard's  Rep.  1,  p.  287,  inanin- 
dietuent  upon  the  stat.  of  W.  1,  c.  33,  and  2  R. 
f,  c.  5,  for  reporting  false  tu  ws,  it  was  fontid 
bida  vera  as  to  the  defendant's  reporting  the 
false  news,  but  as  to  the  *  malicioee  et  seditiose, 
«  Ignoramus,*  and  the  defendant  thereifave  db- 
charged.] 

The  author  is  avouched,  and  his  name  if 

printed  with  the  information,  and  it  is  upon 
record  in  the  Lords'  House,  and  he  in  person 
did  present  it  to  the  Lords. 

Besides,  if  ilicre  can  be  any  just  reason  or 
occasion  assigned  tor  the  printing  of  it,  it  shall 
'■ever  be  ascribed  tn  malice  or  ill  design,  and 
without  malicfi  al!ril<^ed,  this  information  lies 
not.  Nor  can  a  thing  so  dishonourable  as  ma- 
Kce  and  ill  design,  b«  decently  or  justiv  con- 
ceived or  objected  against  so  great  and  grave 
an  assembly:  Why?  It  is  the  body  of  the 
whole  nation.  And  can  a  whole  nation  be  in 
reason  suspected  to  harbour  malice,  and  to 
have  a  design  against  the  common-tveal,  tbat 
is,  ai^lost  themiehpes  ? 

There  may  inovt  prohaM y  and  justly  l>e  this 
in  the  case,  to  iuduce  the  printing  this  narrative 
or  inlbrmation  of  Da^gmleld.  The  plot  wao 

very  dcspernte  and  dai)«Tcrous,  it  nas  not  y^t 
fully  disicovered  aud  searched  to  the  bottom. 
They  were  commanded  by  the  king  to  seanrfi 
furtner  intK  it.  npsicle?)  it  was  the  proper 
work  of  the  House  of  Commons  so  to  enquire, 
as  they  were  the  fpni  impiest'of  the  nation. 
Here  \v>3  bne  peaitive  w  Itncss  already  thaf  had 
sworn  to  these  particulars,  beture  the  highest 
court  of  justice,  where  the  great  persons  con- 
cerned in  it,  sate  themvcl\  rs  as  nn-inhers  of  the 
JLordit'  ilbuse.  But  one  niiness  alone, though 
it  were  sufficient  to  make  an  aocosation,  yet  it 
was  not  cnoiiirli  to  ninkr  a  conviction  ;  in  high 
treason  the  law  requires  two  at  least.  The 
House  of  Commons  could  not  in  duty  sod  ooa- 
sciencc  to  the  kinff  and  lungdon,  pan  it  kj  or 
letiialeep.  • 


,  timuiib  but AwD  env  man, 
nlgbt  possibly  have  given  coiirac;e  to  annther 
peMon  or  more  than  ooe  to  testify  to  the  same 
partienlars,- if  there  were  any  more  that  knew 

them  to  be  true,  who  were  unwillinff  to  he  the 
first  in  the  discovery,  not  knowing  but  thoy 
might  stand  smgly  in  it:  but  flndltt|r  tbe  ^ 
covery  already  made  and  sworn  to,  might  then 
think  it  their  dutv,  and  be  encouraged  to  ap- 
pear siso  in  it,  when  it  might  pmbd»ly  be  of 
effect  and  amount  to  a  legal  testimony.  The 
difficulty,  and  the  danger,  and  disooungemcnt, 
lay  upon  tbeflrstinformer. 

lliiseonrideration  might  induce  the  House 

of  Commons  out  of  a  sense  of  their  duty,  to 
make  a  further  and  impartial  enquiry  as  his 
majesty  had  commanded  them,  to  make  it  yet 
(if  possible)  a  little  more  public  in  onler  to  a 
fuller  proof:  and  printing  is  but  one  way  among 
many  other  of  publishing  or  enquiring  into  any 
matter.  And  of  late  years  enquiry  hy  printing 
has  been  a  most  frequent  practice,  and  we 
meet  with  it  every  week,  and  it  is  become  the 
most  ordinary  way  of  making  enquiries,  which 
run  into  all  parts  of  the  nation.  And  tbe  print- 
ing of  pobUc  proceedings  at  trials,  has  been  ge- 
nerally of  late  practised  by  the  courts  of  law, 
or  bv  the  judges  of  those  courts,  or  by  ihs 
chief  df  them. 


But  what  has  mnde  this  Information  of  Dan* 
gerfiokrs  more  public,  than  Mr.  Attorney  Go> 
neral's  preferrinjr  this  Information  against  the 
defendant  Mr.  Williams,  for  causing  it  to  be 
published  in  print?  Had  it  not  been  thut 
awakened  ac^^ain.  it  might  hare  slept  in  silence, 
and  have  been  buried  in  oblivion.  Tacitus  the 
Roman  historian,  tells  os  in  bis  Annals,  in  tbe 
life  of  Nero,  of  one  Fabricins  Veiento,  who  was 
accused  for  ottering  slanderous  speeches 
against  the  lords  of  tbe  senate  and  against  the 
priests,  in  certain  books,  which  he  tern)e<l 
Codicellos,  which  in  our  dialect,  is  the  same 
with  libels  or  little  books.  Nero  would  bsf* 
ihr  hfvirin^  of  the  cause  himself,  and  he  was 
convicted  l)eforc  him,  and  was  condemned  to 
exile,  and  his  books  were  sentenced  to  be  butvl 
Tacitus  olwerves,  that  before  this  sentence  fbr 
tiic  burning  of  tbe  books,  there  was  little  notiot 
taken  oftliese  boels,  and  lew  ibere  dwe  Ibat 
read  them :  but  when  once  it  grew  dangerons 
to  read  them,  then  they  were  much  sought 
sAer.  But  the  rery  opening  of  that  Infbroui* 
tion  of  Dan-^crfri'ld  here  in  t'lis  ixrcM  court, 
and  in  so  great  an  audience,  which  was  of  nstr 
cessity,  and  oceasiooed  by  Mr.  Attorney's  In- 
formaiion  tliat  vei'ilcs  it,  though  Mr.  Attorney 
never  intended  this  ill  consequence,  haih  madst 
the  matter  of  it  as  pnbKe  as  possibly  can  bo. 
And  it  must  lij  ob«^prved,  thut  it  never  yet 
came  so  far  as  to  a  trial,  nor  to  have  an  igno- 
ramus ftnnd,  moeli  less  to  an  acquittal  Mosb 
legitimo,  in  wliich  case,  nccordin-^  to  the  opi- 
nion of  some  judges,  an  action  of  conspiracy, 
or  upoo  the  case  fbr  a  Zander  will  not  lye,  as 
not  beinc:  ripe  for  it  till  an  acquittal :   by  the 

same  reason  it  is  not  ready  for  an  Infonaaljoni 
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whMi  !•  but  thft  Id^Mil, Hm 

tl)p  samp  Til  hnth. 

but  It  may  pcrliaps  be  thought,  that  in  re* 
sped  of  tb«  penoDs  conoernrd  te  H,  tirfi  was 
too  hi^h  a  fl[(>'ht,  ami  too  bold  an  altt-mpt.  and 
that  the  liet^t  and  emiMBce  ok  fotae  p«rf oua 
May  exempt  llMai  fhm  wm  jaMiM»  Mid 

from  the  p«\Ter  even  of  a  pfiHiammt. 

In  answer  to  which,  1  xuulii  uUerre,  that 
flMM  tows     iMwe  ccpcctally  toralM  MTunai 

the  hijjhest  subjects,  ily  the  statute  of  TV'  i . 
c.  5,  the  ktag  tArbkls  that  *  nol  haute  konmu-,' 
no  hif(h  or  great  num.  upon  ^ain  of  grietout 
forfeiture,  disturb  elrrttiMi-..  hut  Hectioos  ot^^ht 
to  be  tre«.  The  like  may  be  observed  in  the 
iiilato«f  W.  1,  e.  85,  *  Dot  bmim  iMnnines,' 

See.  And  the  p^ratrr  ihe  pvnnm  arc,  it'thr  y 
ars  in  the  rank  uf  subject*,  they  tuust  be  sub - 
jMltotfett  kief's  tows,  and  they  are  the  more 
proper  fhr  tbr  mufrrtnkinj^  nn.l  rn  counter  of  this 
bigii  cowt.  U  will  Dot  be  *  lupar  uongrcnos.' 

I  flitodi  bafcfe,  tbe  Hfrror  m  Jmfnw,  0. 1, 
p.  9,  where  it  is  said,  thnt  parliimrnts  were 
tintoiiied  tor  to  hear  ami  lermiDc  in  such 
wraofi,  aad  agaittst  anch  pcriione,  especially 
ag^ini=t  whom  otherwise  common  rijfbl  cannot 
be  had.  I  wiB  din  no  historians  lo  prove  what 
iNlhbaaadtiMfowiticiiltiiiMawHItta  tbis  very 
lungdofn,  of  ihii  i.Htnri'  niriiuvr  the  liighuit 
subfeels.  1  will  keep  still  within  my  own 
sphere,  sa4  sito  ssm  Ml  sllwiltos  m  tow. 

ind  so  kt  ep  myself  in  tfic  way  tlirst  belongs  to 
ine,  and  so  doing,  1  am  under  the  prsteotioa  of 
t  Ibis  cmirtssisr  Hit  Imt,  sadnM^rely  u|)on 

the  pcr  tViniianof  of  that  blcsspcl  prnrniM',  '  lie 
.will  keep  thee  in  all  thy  ways.'  There  must  be 
■»  wqisai  «f  sstss—  to^oin^  jusliet.  Tbt 
great  Jud|fe  ol  all  the  w  orld  gives  it  as  a  rule, 
and  himself  gives  tho  exampl^  *  God  is  no  rc> 


Tl>e  kin^  vn  j$  pleasrc!  to  t  bargc  bolhllousfS, 
to  msbs  a  strict  and  imnartisl  enyiiry.  Isball 
ciietww  naiiitolllis  tolsw,  thst  eooM  tolbto 
point.  Tbe  first  is  in  ruse  nfa  !ji  nther  au«I  heir  ap- 
parent wo,  >Mid  of  a  pawn  tbal  did  aSlcr  soo- 
ceed  io  fb«  crowtt.  King  Rtoterd  tbs  1st  fa 
bis  Magna  Curia.  '  peU it  hifii  Jiulii-imn  fieri 
da  Comite  Johanne  frairssno  oui  contra  fidelto 
totem  <|usm  ci  jorsecral,  Pms 


com  inimicosoo  Rege 
wai  the  uffenoe  chaived. 

It  may  possibly  be  objected  that  tbe  king 
bimself  osaiptoined.;  True,  bat  be  complains 
to  the  proper  judicature :  Tbis  proves  their 
power.  Hunt's  Arguments  for  Bishops,  fbl.  80. 

But  wjiat  did  tbe  high  court  do  upon  that 
rom(»lai  ,t^  They  pronounced  a  very  severe 
semeuce,  though  a  were  but  in  the  nature  of  a 
^^^k^l^HII  ^^^^^t^B^SMl^^  l^l^l^^^^  ^taflMflK  ^^^^^p^B^^^P^  flUH^S  ^^^^^ 
swer. 

Held.  Til.  of  Hon.  fol.  707.  Tbe  Lords  order 
or  adgadg«»  that  if  John  carl  of  MdlltoB  did 

BOt  appear  within  40  dnys-  nfter  suromwis, 
*  Jodicaveruat  CoinUciu  Johauuem  demeruisse 
Begvum.* 

L'-l  fnp  f«>in<?inbrr  y^^"  "f  a  ftron^rer  anil 
higher  cu^e,  uuti  1  iave  u  out  ut  au  author 


tbe  tow  too.    CrOMft  Jsitod.  of C^Hs,  in  his 

Chapter  rff  the  Court  of  the  Kiuii's-broch.  In 
a  case  of  *  Corpus  cuai  Causa.'  WhiJdcn, 
one  of  tbe  judges  of  the  ooort,  cited  a  ca^  iha& 
did  hup|>«n  in  xhr  time  of  Gascotgn,  Ch.  J  in 
the  rei^  ol  kini^  H<  4,  Gasroti{ii  comuHtle<l 
tbe  prince  of  Wales  (who  was  aAerwanls  oOf 
king^  fl.  t!)e  jth,)  to  priuinfor  esdeavuuring  to 
take  aivay  a  prisoner  from  the  bar  of  tbo 
King's -bsMh,  and  lbs  prince  humbly  sohnil- 
tnf  nnfl  vrent  to  prisSB,  lad  tbo  iMg  Daiii^g 
I  It,  commended  it. 

I  ir  the  King's-bencb,  being  an  inferior  couML 
tn  that  high  court,  miglit  soar  so  high,  how 
much  more  the  higliest  court  nf  thti  reaiip, 
where  the  king  sHs  »  iIm  sxaltalion  of  bis  orb, 
and  is  in  his  t^ifatest  splendor  '  Tftr  king-  in- 
deed is  pn-tunied  io  law  tu  be  m  this  cuvt, 
which  makes  the  stiJs  of  ito  proceedings  to  W 
'  Coram  Ueffc,'  soruc  of  our  kings  have 
b^u  said  lo^sve  sate  here.  But  tbe  king  is  ia 
bis  high  court  of  parliament, ' 
a<«  n.  8,  one  "f  thp  hr.^hcst  and  most 
lute  of  our  kings  said  in  the  case  of  Ferres^ 
(wbicb  I  eited  befure  to  another  point,)  Ttel 
he  w  as  informctl  by  his  judges,  f^vhn  wr  rr  all 
then  preaeui)  that  he  in  no  time  stood  so  U^gU 

10  his  state  royal,  ss  in  IhettoMof  parRsoMnl. 

Then  if  we  insider  the  prr«;nn  whfiin  the  Ch^ 
J.  Gasooign  coumiued.  Ue  was  a  cootiuuii^, 
settled  Used  heir,  and  dMsi  prlaoo  of  Wries, 
whose  chair  now  stands  vacant  in  the  Lords* 
Uoosoin  time  of  parliament,  and  afterwanls 
this  prinec  of  Wales  proved  n  mownod  kini^. 

(Tbe  Sacred bcriptures  Udl  us,  that  the  '  heir 
dUtorslb  BAthing  from  •  ssmai.* 
Eav  ^InO  fmni  a  subject,  '  until  tbo 
j  jpoinbed  of  tbe  Father,'  GaJ.  4,  1,3. 
Whs*  wooM  tho  suihw  of  tbo 

'  preached  before  ilic  University  have  sai'l  l!j 
these  cases  that  I  have  cited  ?  He  would  have 
odisd  then  snwnrrsMlddo  proceedings,  sad 
v*  oiiM  have  nffirraed  that  the  jk  rsfiiis  thus  pro- 
ceeded against,  wore  toosscred  to  be  touched 
wilh  ouch  imhaBowod  hsadi.  This  both  hcoa 

ihc  hfllil  Isn;^  na^e  fi-om  llic  pulpit  and  the  prt'SS, 

11  the  title  of  the  book  bo  true  from  a  Cambr. 
Dr.  *  ObStas  pi  alVniicoh  sp»,  qaa  ail  niai  toos 

•  suadet  et  jiiitmu.' 

And  the  anthor  while  be  wis  guilty  of.grosi 
flattery  on  Iheono  bsnd,  was  not  smid  to  nta 

into  the  othtT  extreme,  ofspealciiig  evil  of  dig- 
nities OB  tbe  other  haiid,  of  one  of  the  thiro 
estalotoftho  reahn,  oTtbo  reprecevtati^  of  tba 

great  body  (whcrwf  he  hi[iis».tf  m  ikrs  Lii;t  a 
smaU  inconsiderabie  atom).  {i90  called  1  £la. 
c.  3,  4  H.  8,  c.  8,  tho  tfooM  oT  CdOMMao 
called  the  Honourable  House  in  tlie  PrtidOB  oT 
Rich.  Strode,  which  is  |Mut  of  tbe  act.} 

We  know  from  eertom  and  andonlied  hialo- 
ries  of  our  own,  tliat  in  the  time  of  kin;;:  H.  U. 
greater  persons  in  the  account  of  the  law  than 
the  prince  of  Wsles,  and  yet  but  subjects  of  tho 
king,  have  been  brought  to  trial,  nnd  that  before 
lords  commissioners;  and  however,  in  other 
retipects  their  c«sai  u)i|^t  be  very  biardj  yet  it 
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proceM  be  erroMous.  *  Qui  jim»  jadiflii  dt- 
•  quod  ftisarit*  mm  viditatr  dolo  ado  Mam 


was  ocver  dotflMal  but  tb«y  were  lul^ct  to  Ibe 
kirttd  jmliee. 


Voir  to  proceed  to  my  secoad  point,  wberdn 
I        lit  Brief,  vis.  That  however,  the  matters 

chit^tA  in  the  Attorney  Geoerars  InfomTation 
are  not  to  be  imputed  to  the  defendaot  in  this 
case :  be  bein^  but  the  minister  or  mouth  of 
the  House,  anu  acting  only  by  their  order.  lie 
is  frequently  in  the  parliament  records  styled 
die  mniith  of  the  House  whose  Speaker  be  is. 

Mr.  Fla'kpTvell  in  his  Treatise  of  Parliaments, 
fbl.  9U0,  among  tlie  catalogue  of  Speakers,  be- 
ffins  with  Petrus  de  Moantf.  whom  h«  makes 
njpeaker.  AaX\.  3,  of  the  House  of  Commons, 
«i»d  Ibe  cites  the  raster  of  St.  Aibans  for  it, 
Ibl.  307,  where  it  b  aaid  IhatPetma  de  Mount  • 

f'nni  Wrf  tntWis  comniunttntls  con^cntct^  to  the 
judgement  ot  bunishmeot  ot  Adomar  de  V  alence 
%ilhop  of  Winchester,  and  sir  Robert  Cotton 
aflfrees  with  Mr.  Hakewell  in  this  pnint.  Mr. 
Pryn  in  bis  preface  to  sir  Roh«rt  Cotton's  Abr. 
k  of  ATI  opnion  by  bimodf,  tint  *  tota  eoinniii> 
'  WCM*  signiiH"*;  the  wliolp  laronan^c.  T?tit  it  ap- 
pflara'bj  tlio  body  of  ttie  lettsr  there  written, 
Itat  '  oommiiiiitas*  ii  disttoguiabed  ftom  the 

•  m^jores.'  Sir  Knlmrt  To'ton's  Abridgcmrnt, 
6  B.  3,  fol.  12,  iu  the  upper  part,  it  is  said,  the 
liordaand  great  men  by  tna  moaA  of  air  Henry 
Bratimont.  3Tr  Ilakewell  in  his  aforesaid 
Treatise,  speakiuj;  of  WilUrai  Truasel,  says, 
the  Oommona  ansivcfed  by  bit  rooo^  t  18  B . 
3.  2  B.  2,  numb.  16,  sir  Robert  Cotton's  Abr. 
ltd.  174.  The  Cominooa  *retum  their  Answer 
to,  Iho  kiofl:  by  sir  Jamea  Pickerinip  their 

Speaker.  17  R.  2,  munlK  17,  sir  XI.  Cott.  Abr. 
059,  The  king  advising  with  the  Commons, 
oaaoeroiog  a  peace  with  Fraooo,  retom  tlwir 

Answer  by  sir  .lulin  Pitissf^v  thfir  Spf^nkor. 
Mr.Hakewell  in  bis  book  betore  cited,  loi.  305, 
T  H.  4,  says,  that  ^  Jobo  Tiptbft,  while  ho 
wjis  Speaker,  siji^ned  and  sealed  thg  deed  nfen- 
taiiiog  the  crown  with  these  words,  *  Momiae 

•  totioi  eonraimtitatia.* 

Mr.  Elsinp  iu  his  Treatise  of  Parliaments, 
fol.  135,  tetis  as,  that  what  waa  ^oken  by  Uie 
fipooker  it  entertd  io  the  rolls,  oa  tpokoi  by 
the  Comimiiis. 

But  lake  what  is  done  by  tlte  defendant  to  be 
itia  proper  acting,  yet  he  acting  only  as  a  mi- 
nister and  servant  to  the  hi:;h  rourt  of  parlia- 
ment, by  tlie  ordinary  rules  of  law,  in  cases  of 
officers,  he  is  not  suable,  nor  any  way  punbh- 
able  for  it. 

This  is  resolved  in  the  countess  of  Rutland's 
case,  6  Rep.  54,  and  the  same  case  likewise  re- 
ported in  Moor*o  Rep^  765.  That  an  officer  or 
ininister  executing  process  which  is  erroneously 
awanled  (as  where  a  capias  is  a\vurded  against 

•  peer)  the  officer  is  to  hs  excused ;  for  be  must 
not  dispute  tlie  aoihority  of  the  court,  h»U  obey. 
And  in  thai  case  the  secondaries  of  the  Coaip> 
far,  and  the  serjeunts  in  Lutidon  owooMlBed 
and  held  iiot-guilty  of  nny  ofTenr*", 

8o  in  the  case  of  tlie  Mur^haliiea,  10  Rep 
T6,  where  the  distinction  is.  If  the  court  have 
f  juiialiBiiaii,  thi  ottow  k  oawoaod  though  the 


*  quia  parero  oeeease  est. 

K«fwey  99t  k  loed.  by  Bniioa),  and  the 
lord  Dier  m  IVewioMfd^  Goso^  M.  00,  bk 

Where  a  writ  of  pnTilege  in  ca^e  of  a  par!it- 
meoUmaa  arrested,  is  granted,  where  it  ousht 
not  to  be ;  and  the  wariff  by  virtue  of  that 
writ  discharged  the  person  arrested.  Yet  the 
sheriff  (saith  that  case)  is  not  ohargoaUo  in  an 
action  for  this:  *  BuoroMOesse est.*  What 
that  oecessTty  is  ^e  may  see  in  that  case  of 
Trewinnard,  i>ier  fo.  01,  a  ni«d.  if  the  ahertf 
refuse  to  execute  the  writ.  And  aa  O  Air  wanH 
ing  tosheritf^  an  J  other  officers,  DOt  to  resistor 
disobey  the  commands  and  orders  of  the  House 
of  CoaBBSOns,  the  lord  Dier  meotiooa  what  pii* 
nisbment  was  inflicted  upon  the  sheriflTs  of  Lon- 
don, in  the  case  of  Geo.  Ferrers.  They  were 
ooaiinitled  to  die  Tower  Ar  tbetr  ecHitempt  io 
not  letting  a  parliament  man  taken  in  execu- 
tion, tOKO  at  large,  when  the Seneaot at  Arma 
of  the  HiMMO  ofCoomoDs  cane  ibr  bioa-iritb* 
out  a  writ.  Nay,  the  lord  Dier  say5,  in  the 
latter  end  of  that  case  of  Trewmnard,  that  if 
the  perliament  erred,  (he  speaks  it  of  the  Howe 

nCCommon?)  vet  tluTt  is  nn  di  fault  in  the  she- 
ntf.  VV  beo  the  late  king  being  in  persoo  io 
the  Rooae  of  ConMoeoe^  aod  nniog  io  4hm 
Spealcer*s  chair,  ankril  thr  ihen  Speaker,  Whe- 
ther certato  laooUiers,  whom  tbe  king  named, 
were  theo  in  the  Honeef  Tlie  Speoknrao- 

Rwered  readily  and  wisely,  aru!  nitji  a.  £rnnd 
presentnesa  ot  mind  (which  arose  Iroip  tbe  go- . 
oiua  of  that  Hoose) '  That  bo  bad  neithoroyao 
'  to  see,  nor  tongue  to  speak,'  botaa  IlkO  Hoam 
was  pleosed  to  direct  hiin* 

f).     A"^  fo  t!ir  1.1     jinint  ;    Tliat  for  mailt 

done  in  or  by  tbe  parliament  (as  the  mattera 
in  oor  case  ore)  tKither  the  King's-beoob, 

nor  any  uiber  court,  but  tbe  coui  t  of  parlia- 
ment itoeH,  can  by  law  take  oogniMnco-  of  >t. 
This  is  tbe  great  pohit  of  the  eaae. 

I  shall  first  otlcr  to  prove  it  hy  Rc  isoas,  and 
then  I  shall  back  and  enforce  tliose  reaaooa  by 
many  authorities,  aod  thoee  of  the  highest  sort. 

1  Reason.  The  parliament  gives  law  to  this 
court  of  the  King's  bench,  and  to  all  othor 
courts  of  the  kingdom ;  and  therefore  it  is  ab- 
surd and  preposterotia  that  it  should  reeeiae 
Uw  from  it,  and  be  subject  to  it.  The  greater 
is  not  judged  of  the  less. 

8.  llie  parliament  is  tbe  immediate  court 
for  examining  tbe  judgments  of  tlie  court  of 
King*s-bencb,  and  if  they  be  erroner»as,  ibey 
rereraethem;  and  if  tbio court  shiMild  Hgaiaat 
law  take  upon  them  to  proreed  in  this  cause 
aod  gire  judgmeot,  tb&  parliament  wheu  it 
meela,  no  doubt,  will  s^  it  aside  aa  erroocouas 
flmf  no  man  doea  in  the  least  doubt  Init  thpT 
Itave  power  to  do  it,  and  there  is  aa  iittie  doutk 
but  they  will  do  it ;  therefore  it  ia  wboHy  to 
yain  fur  this  court  total^e  cot»"nt/nnceof  it ;  aod 
it  cuuuut  be  rcverseil  el!«ewhere,  it  being  inO 
ntatter  of  jurisdiciiun.  See  the  statute  of  g|f 
£110.0.8.  TUaj 
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^mmjoigmvi^  gitw  mtif  Kitf *i-t<afli  wt  |  cmiMous  prooredinara  in  oth«  M«li,  bjr  an- 

oaly  to       rvf')rnit<«i  fiy  tl  r  hi;r||  con  t  nt  par-    I'l  i  ilinill  MW,  wlljwl  HiafllBW  01  tf  MJ  IIMI 
liaiD^Dt ;  which  court  at  |)arlutmeot  wa*  uoi 
.tlKxe  d«f«*6A«i  hoUm,  M  tBaaonttin 


in 

d«f«*6lk»  hoUm,  M  iaaaanittime 

it  had  Utf u :  neither  v*'!  in  rcs|Kol  of  ttic 
yrwter  attain  ot  the  rvaliu  could  they  well  be 
wmiifarrt  of  and  delgf  mined  in  parliuBanl,  Bcc. 

£l  .'uc  r  1.  TLp  likf  words  ] 

Iberti  la  an  excauittto  ol'  errorv  thut  coti- 
^mtrnti  tiM  jimdietMM  nf  th«  KiDgVbeoch  ; 

tbo&e  remain  as  tn-foK  :    rm  I  .,  iht-  errors  lliat 


aiv  reierretl  to  the  jud^e!»  <>t  tlu-  (  ommooPJeaii 

rqiier,  by  SJT  £lis>  C  8, 
the  juri^diolioanf  tb«  pttUMMBt  M  tO  eXUBlDe 


them, 

S.  Tbia  oomt,    all  the  oourla  nf 

law,  ju'l^f  ouly  hy  tin-  <>ii!iiiary  rulcw  of  th^ 
coninou-kw.  Bui  the  proceadMug  ot' fiarUa- 
■MMlnra  by  quit«  aoolbcr  rain.  ITitnallwa 
in  parliameot  are  to  be  discussed  and  dciLTUiiiu-J 
by  liw  custom  and  usage  ul'|wrliMiMnt»  and  the 
CMMwe  of  parliament ;  and  nnilber  by  Ui*  civil, 
Mr  the  roiiiinuii-latv,  iisvil  in  oilier  0(Mirl<«. 

4.  The  judgM  of  Ihtf,  and  of  Um  other 
coorta  of  oooiwmmi  law  io  WeafenlMler,  at*  but 
asisistants  uml  ttitt  tulatits  to  the  hi|;h  court  of 
parhanent:  auU  ihaU  the  iaiirtinii  jodge  of 
tbatr  wnerinrsf 


5.  The  lii-Ii  court  of  parliament  is  the 
duroier  resort,  aud  thii  is  gcuerally  affirmed 
and  bdd ;  but  it  ii  not  the  last,  if  wluit  the;  do 
may  yrt  agaiu  be  cxaiuincd  ami  coulroUed. 

ti.  The  parliaroent  is  of  an  absolute  and  un- 
timKed  poiter  in  ihiugn  temporal  within  this 
Wltioii. 

I  ahall  now  procecil  to  Aathon<irs  thut  arr 
full  to  this  yoiui,  and  do  second  and  back  ihiMic 
reasons  tbitt  1  have  oflerciJ ;  wherein  I  shall  not 
observe  any  method  hy  ri  thicingr  or  ninkincj'  of 
them  under  these  reoMms  thui  1  havt*  otlWred, 
because  wmm  «f  the  •otheritiei  jurti^  tetreral 
of  these  nnuons,  all  at  <<\\v»\ 

TUal  (he  paritiuuent  iiatli  the  highest  ami 
most  sacred  authority  of  any  court  ;  thai  it 
hath  ai)  ;i!iMi!;it<'  i»nw«  r  :  tliut'it  is  the  hi„'liest 
court  m  uie  n  aiiii,  is  ackuowledged  by  our 
■MWl  learned  and  ^forest  writer*  and  liistu- 
nan's;  for  I  ^onM  not  wholly  omit  them, 
though  L  do  not  ute^i  ihein  ;  but  1  rdy  only, 
Mad  pot  all  the  etrt  •  >  «t  my  prooA  ana  aifu- 
luenta  upon  my  auuioi  liics  in  law. 

Cambden  m  \a%  lintaiiniu,  *  Summam  et 
*ncios:u)Ctatu  Authoritatem  habet  Pariiameo- 
'  turn.*  Knighton,  de  eveotibus  Angtice,  I.  1 . 
ib.  26^1,  col  1,  S.  He  calls  it  the  higbeiii 
«ouft  of  the  realm.  So  it  is  called  ia  TVewin- 
mnrs  ns,',  h\  Dier  GO,  Gl.  Sr  Thomas  Smith 
ju  hi!»  Cumuioo-wealth  of  Eoiglaiid,  1.  9,  c.  f, 
lb.  50, 5t,  *  luComitusFufiaiiMDtanis  posita 
:e8t  omois  absohitn;  potestuti$t  vis.* 

lEiir  R.  Cetlon  in  liis  Fosthumaf  edit,  at  Lond. 
po^.  345,  cited  by  Mr.  FnrB  in  hb  pvHhee  to 

sir  RiiU'rt  Cotton's  Abr.    The  parliament  ron- 
trolia  all  interior  courts,  and  all  catuwii  of  dith- 
Mlty ;  '  earn  nUfondobitalio  emergit,'  refer  it 
to  thi'  jKirliaiii.-nt. 
To  shew  their  power  and  jansdicti<m  ujKm 


!Mins. 

!■  1WiMiMil*e  OMi,  tt  ib  Mil  dM  ihMsh 

the  parliament  cn-,  it  i<i  nni  revtrsihlc  io  anf 
I  othrr  coiiri :  ihts  is  sjioi^ea  in  a  case  where  ihi; 
then  oci*»s40o  was  upoo  a  judgment  given 

nnly  *  y  tllO  UoiMO  Of  OMMNM,  IQ  •  CMOsf 

1  pnnlegtr. 

I   Agreeable  lo  lUt  b  «1  R.  «,  fn.  46,  Br.  Abr. 

Tit.  Frror.  pt  ic.  C5.  in  the  hitter  end  of  tiul 
case,  aud  7  U.  6,  Ik.  Abr.  Tit.  I^ror.  plac.  6a, 
hv  Cetltswife,  ond  1  B.  7,  Ik  19,  Br.  Bmr 

plac.  ToT.  Trior  io  parliaintiit  shall  l*e  le- 
Tersed  io  parliament,  *  et  noo  ahter  fiarthoe 
it  UN  ea  higher  eourt.  1  II.  7,  Ik  19,  so. 
By  all  ihi  judce.!  in  tiie  Esehrfjoer  chamh.  r 
fur  a  judgment  in  the  lungVlfeocbi  error 
iniiai  be  aura  in  partiament;  and  at  Iho  patBa- 
iiicDl  bhull  «  i>rre<  t  the  (Hil;^iiieiits,  s.»  iheT  are 
to  correct  tiie  judges  that  gire  oorrupi  aad  di^ 
honest  jud^nneolt.  Hmm  ars  iIm  nasdsaad 
the  o|>iiiious  of  the  lonl  chief  justice  Vaiighon 
10.  bts  Keport«,  fb.  1^9,  in  Buibci's  t  nse.  8«eb« 
says  he,  m  ail  ages  bavttbeen  eeniplained  of  la 
the  kin<^'  lu  tlif  Si.ir- chanihtr,  (vvhieh  is  a 
cuurt  DOW  diMoifed  by  parliamait)  or  to  the 
parliantwat.  He  there  owatians many  judges  ; 
those  44  that  wne  haiikfcil  in  kin^;  .Vlfred's 
time  before  the  conquest,  for  corrupt  judg> 
meots;  and  those  hithetiaaa  of  E.  l,  B.  3,  and 
R-  8,  for  their  pernicious  resolutions <  h« 
Tonches  the  journals  of  parliament,  ami  in> 
ftteaces  in  tbejuiit^iuiotirf'Sbip^money  in  the 
last  kiM*e  inna,  aid  the  pariiealar jodfaa 
peached*. 

8ir  B.Coke,  in  his  13  Rep.  for.64,  the  words 
aiv  spoken  by  sir  E.  C.  but  (as  that  Rep.  says) 

vrith  the  clear  consent  of  all  llie  Juil;;es.  ♦  1  he 
king  hath  his>  cuuit,  titat  is  to  my,  lu  the-  upper 
House  of  Pariiament,  in  vhiefa  ha  with  his 
Lords  is  the  snpreme  jud'fe  otpt  all  other 
judges.  For  if  eirwi  he  in  the  Coiiimou-pi^s, 
that  may  be  reversed  in  the  Kin;^''s>li«iieh; 
ami  if  the  cf>nrr  ft!  King's-bt^nch  err,  tint  may 
be  reversed  lu  ii»e  iippti  House  of  Parhatncut, 
by  the  king  with  the  assent  of  the  Lords.' 

Now  though  this  is  spol.m  t»t  the  I^wd*' 
lJuusc  only,  yet  it  utiktt  Im:  a^am  retueiubered 
that  tin*  parliament  (ns  I  proved  before)  b  one 
entin  Im  !  \ ,  and  that  ibetr  power  in  the  right 
of  it  IS  entire,  though  a«  tu  the  exercise  ol' ii, 
it  is  distributed  into  parts,  and  ia  divided :  Mr 
c  'TT  the  I  foiKc  of  Lords  exercise  any  power  as 
an  House  of  Parttaiaent,  or  as  a  coiut  lior  er- 
rors, without  the  Haoia  of  Conunooa  ha  ia 
being  at  the  same  titnc.  !'.'  f(t  H  i!>;<^  mtut 
be  prorogued  together,  and  dissolved  together  i 
like  the  twins  of  Hippocrates,  they  lire  and  dia 
together,  ami  the  one  caTirT  it  he  ''f  ni:^,  with- 
oot  the  other  also,  at  the  Minie  tjiue  bu  to  T 


2  Inst.  40R,  flatten!  of  difficulty  were 
heretofore  usually  at^otmieii  to  pariiameol; 
but  (says  he)  it  M 


*  bee  Td.  6,  p.  9»a,  of  this  CoUepUon. 
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And  S  In*!?,  rm.  Courts  at  vai 
perly  complain  to  the  parliamx>nt. 

4  Inst  la  Hm  Gbtpler  of  the  court  of  the 
Kingf's-beorh,  errors  in  the  Kinp's-Kencti  in 
matters  that  oon«ern  tbetr  juris^iiction,  hulI 
other  «MM  Umw  «Koepi«d  m  the  act  of  S7 

EUz.  cap.  8.  r;in!iot  he  MfOMd  ImiI  io  tk« 

high  eoiirt  of  parliatneut. 

.  4  tuct.  fot  61.  TbeMit  •  eovrt  erected  hjp 

iTie  stfitntf  uf  M  F,.  .3.  cnp.  5.  Stat.  9.  Fcr  re- 
dress ol  tkk^s  of  judt^nu'uU  io  ibe  king's  great 
— Brtir  eOBtisting  of  a  prelate,  two  eerte,  end 
l*ro  barons,  to  be  chosen  in  pflrll«mcnt  hy  that 
•tatirte.  If  the  case  before  tfaeto  be  sotli&cuit, 
the*  ft  my  mC  well  W  detarmined  without 

assent  nf  the  parliamrnt,  (it  i!"ps  nut  say  l)y  the 
House  t»(  Lords  ooly)  Uieo  sball  the  tenor  ot  the 


fcoNd  ke  Irooi^ht  by  the  eaid  prelate,  caria  and 

b  irnns,  into  the  next  parltameot|  aid  UMKa 
fiuftljudgmeDt  shall  begiTen. 

•  • »  oMenram  'et  drfliotte  eH  Jadietam, 

•  jionttntur  judiciatii  i  fsj  ectu  uso;  inn^'iirim  cu- 

•  nam.'  Bot.  Pari.  14  fi.  3.  Num.  nit.  Sir 
Jeflenr  Stanton*! 


cap.  9.  The  ohspter  of  Treason  in 
the  8  lost.  fol.  31.  Tbe  judge  or  court  in  some 


I,  is  to  forbear  going  to  judgment  tfll  the 
canse  be  shewed  before  the  kin<r  and  his  parlia* 
ineat,  whether  it  ot^bt  to  be  judged  treasoa  or 


That  thia  oaurt  irrocceds  by  the  ordinary 
rales  oftbe  common  law  ;  but  that  b't,'-h  cotirt 
of  parliament  proceeds  not  by  that  law,  but  t>v  a 
lAwpeeidier  to  that        court,  which  is  called 

*  f>x  et  Consuetude  Parliament!,*  and  con^ji't*? 
in  the  cu^ytoms,  U!»a)^,  and  course  of  parktn- 
ment ;  and  tberefure,  this  cottrt,  nor  no  other 
itifer'f  tr  rimvt.  rrtn,  for  tliis  very  reM»-fm,  judge 
or  dt-terninie  of  what  is  done  iu  pathament,  or 
bjr  the  parliament. 

If*  this  court  should  take  upon  it  to  proceed 
in  such  cases,  it  would  justly  be  said  of  it  as  a 
thing  very  irregular.   *  Mettri  ae  qiiein^  too 

*  BMmuIa,  ac  pede,  verum  est.' 

fkr  R«ib.  Cott.  Abr.  SO,  R.  3,  nu.  14,  15. 

fiir  Thn.  Haxey  delirered  a  bill  to  the  Cora, 
iiwrs  i  i  V  rli  luienf,  for  the  honour  and  pro6t 
«f  the  king,  and  of  all  the  realm,  ooinplainiog 
oftbe  ontnigeoot  eapencee  at  the  Idng'e  boase, 

Sld  n  imi  ly  of  liishop'^  nnrf  In'h'r-s. 

Here  the  Cainb.  Dr.  1  have  before  men- 
tmitAi  wonljA  tafca  oceaiMo  ag^  to  complain 
^the<»ucioess  of  this  bill. 

K.  R.  3  was  offended  with  tbe  Commoiw  for 
*|ireforring  tbiv  Mil  to  tbeldi^;  fbr  H  aeemt 

they  hnri  MitrrUtint'i!  this  inf'nrm jfinri  fV'im  a 

KrUicuiar  h^d,  (as  was  done  in  our  case  from 
ingcrlleld)  and  they  proceeded  npoo  it. 
K?R.  9,  said  it  was  an  oflVnce  ag^iiiist  his 
digniQr  and  liberty,  and  said  be  would  bo  free 


And  sir  John  Bussey,  the  Speaker  to  the  ^ 
mriiament  (as  that  roll  of  parliament  calls 
nim)  ia  ehars-ed  to  declare  the  name  of  him 
who  exhibited  that  bill. 

By  this,  it  app-orirs  the  king  conld  not  take 
noticeof  what  was  duuemtbeCommoQs'  House, 


or  «Wirered  to  them ,  btit  by  the  Ffoose  itself 
and  that  is  one  of  the  laws  and  caftoms(^> 
parliaaciitt  md'  jH,  00  doobt  but  it  mm 
well  known  to  erery  mem hrr  nf  thnt  IIomsO, 
andyet  it  came  not  to  the  kiojr's  knowledge. 

t(n,  14.  Tbe  CenmioMdoirenHlloHie  f ' 
the  nnme  of  tfar  MririMtBT,  wMcb  wat  air  Tbo. 
Haxey. 

No.  17.  Tbo  Comnona  ■ftaiswiiJs  caner 

an<l  submitted  thi^sflves  I0  the  ki»tf,  and 
craved  pardon^  and  tbe  king  excused  them.  ' 

Ffu.'fS.  flifTbo.  Ilax*t  wet  adjud^rrd  bjr 
|inrliament  tn  dip  a<;  a  traitoc.  Tiic  Ung  ^-as 
ofieoded,  the  Commons  foisook  tlir'  c\hibit«r» 
and  auwolWed,  and  tbe  Lerds  ailuidge  bba 
g-tiiltv  of  treuaon.  This  st  piii^  to  be  a  strnTig" 
case  against  the  Ubertv  and  tbe  pririlcge  of  the 
flotiae  of  Commons,  (bat  it  agemi  i*rabg«  hoit 

It  s!ioi\Iil  be  made  treason  ;)  but  II  is  ?traiic-iT 
especially,  if  it  be  supposed  thb  sir  Tbo, 
Haxey  was  k  member  or  nio  flotwe;  ana  wooM 

hare  ihoutrht  he  should  have  been  under  a  pro- 
tection and  special  pririlege.  But  1  take  him 
to  be  no  member,'lbr  bo  h  attowawlacaUed  sir 
Tho.  Haxey,  clerk  ;  andgradoatee  in  tbe  uni- 
Tcrsity  and  those  in  orders,  were  usually  dignN 
fled  with  tbe  addition  of  sir;  and  it  is  not  yet 
quite  out  of  use  in  tbe  university. 

1  find  hy  Mr.  Pryn,  io  his  plea  for  the  Lords, 
fol.  S45,  that  in  the  next  king's  rei^,  H.4,  tbe 
Cotntnons  exhibited  a  i{»ethion  00  the  behalf  of 
^ir  Thn.  Haxry,  (lor  he  was  not  executed,  thfe 
aichLishi  p  of  Cnuteihnry  took  liim  into  his 
proteetioo,  being  a  clerg^'man ;)  and  tbe 
Commons  in  their  petition  nfhrrr,  that  the  judg- 
ment against  sir  Ttiomas  Haxey,  Jor  dclirering 
in  this  bill  to  the  Commous  io  parliament,  was 
arrainst  right,  and  the  course  that  bad  been  used 
bef  ore  in  parliament,  iu  destructioa  of  the  eos- 
loms  oftbe  CanineM. 

I  If  re  note,  That  the  right  nm\  course  of  par- 
liament, and  tbe  customs  of  tbe  Commons,  are 
mentioned  as  synonymies. 

Upon  this  petition  of  tho  Commons,  tbajn^j** 
ment  is  adjuaged  to  be  null  and  void.  ' 

But  this  could  bea^ndged  no  where  but  in 
parttament,  for  it  conctrneri  the  right  and  pri- 
vilege, and  the  customs  awA  course  of  tho 
parna'iacnt. 

t  H.  4.  nn.  91,  In  «:ir  Rob.  Cott.  Ahr.  the 
record  says,  sir  Tbo.  Haxey,  clerk,  pardoned, 
and  tbe  judgment  wfciaad,  md  bo  i««iai«d  tb 
aU. 

This  case,  in  ver^  many  circurostaaces,  suite 
wilb  tbe  case  of  Dangcrlleld,  and  in  many, 
with  our  [1  resent  case.  O'lr-^  in  tht  cn^i;  <tf 
an  beir  apparent  or  presumptive.  But  a 
creotof  than  tbe  bebr  br  here,  in  ibh  eaao  of  afr 

Tho.  ITriYcy,  namely,  the  then  Irin;,'-  bitn^lf 

Bat  1  cite  it,  principally  to  prove  oue  ot  my 
loaaona  and  argumenla  to  the  tMrd  |Hmit, 
namely,  that  Thcrf-  arc  rights  and  customs  that 
are  oecttliar  to  tbe  high  court  of  parliament  | 
and  tbat  there  It  a*  lair  eallfdibo  oenrae  of  pinfw 
liaments,  and  it  may  be  nbscrvf  d.  tlint  the  cus- 
toms of  the  ConuaoiUl  are  the  law  and  course  <tf 
parliament;  -       .  >  * 
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Concurrincr  with  one  olivrration  llial  I 
«ut  of  tbit  cmte,  that  ooe  of  the  lam  or  aMtonit 
of  parliameot,  thai  no  noflte  ia  to  piAltsh 
at  the  court,  or  ekewbere  abcoad,  wbai  is  doue 

in  tl»p  H«n3P  of  Commons,  but  it  ougbt  to  pro- 
coed  iium  iUe  Uotiae  itselt,  and  no  oUier, 
(wbicb  is  aooAtf  angMMnt,  to  prove  tbat  no 
other  inferior  rmirt  cm  enr^nire  into,  or  lif^ar  f^r 
determine  of  ibeir  dmogi)  tor  &o  notiee  caa  l>f 
tolmi  of  wiMt  ibay  ilo,  nditiil  oaow  ^  Ibeir 
own  retatioD  and  di«coreni". 
Tbat,  1  laj,  wbichoonoura  wttb  this,  is  aao- 

lk«  nil  «f  pwliaiMM  «r  «MMUe  1niir» 

4;   'iz.  S  H.  4,  UU.  11.  The  Comnviis  rr 

f  wire,  tbat  it,  rcqiieat  the  kng.  tbat  he  would 
«mM  give  an  car  to  anv  «Btr«a  Hparta  oF  tlw 

CoainionB*l]ouBe,  antil  the  time  might  try  tlic 
aajtne;  and  that  time  is  when  the  Commona 
appl^  to  the  kiug  lu  it,  and  not  before.  here- 
unto the  kingr  granted  ;  which  aUowtk  to  ba 
ike  law  and  courae  of  the  parliament. 

4  Inst.  fol.  15.  Every  court  of  ju<>tice,  »ays 
MtB.  C.  hath  rulea  and  cuMom^lbr  its  direc- 
tion So  the  bifh  court  of  parliatneot,  *de 
*  suis  jtrapciia  kgibiia  et  coawMitiidinihua  con- 
Again,  sir  E.  C.  to  biaSalaetCaaea,  piatod 
1677,  foL  63, 

Note,  lays  be,  the  privilege,  order,  or  ens* 
torn  of  pari ian>ent,  either  of  iTie  I'pper  House, 
-  or  of  the  House  of  ComnM>n8,  beioogs  to  Uie 
diMermination  only  of  the  court  of  parnaoMnt. 
And  there  be  cites  two  precedents  for  it. 
The  Grit  tbat  of     II.  o,  in  the  eontroTcrsy 
bctwei-n  the  eails  ut  Aruudd  oimI  Devoufebire, 
Air  precedency :  the  king,  by  adrioa  of  the 

jdtJirps  to  einrrine  ami 


Lnnls.  rcfi  i  iid  it  tn  IIk 

to  report  \  qui  Uoaity  to  deleriouui  as  judges  ot 
iIm  ease,  but  aa  aanatoMlB  to  lha  liOvdB. 

The  judges  uu^wered,  Tliat  it  ^v:xs  a  mattrr 
•f  parUanenl,  and  bcloa}{ed  to  the  ku^  and  the 
l4»rda  to  daimiuic. 

One  would  think  ibis  were  a  strange  answer 
iif  the  ^wtges,  to  deny  their  advice;  were  they 
IMt  aawilanti  to  the  Loids  iu  matters  of  faiw  ? 

The  true  reaaoa  of  thdr  ikcliniog  to  give 
their  adrice,  i*,  it  was  a  case  ahoT<>  them,  and 
not  to  be  deteruiiucd  by  the  ordiuai  v  t  uit  s  of 
law,  aad  tfieivfore  out  of  their  element.  *  Quz 
*  stipra  no5,  nitii!  a'1  ti(v;  '  TI.erel'ore  their  an- 
swer woii.  That  u  was  a  matter  of  parliament, 
and  belougitdtothakiogao4L«di,bataaito 
ib^  |ijf;jr». 

Til),  IS  a  resolution  of  all  the  judges  in  the 
very  point ;  thongb  Una  paitienlar  caae  <mi- 
oerued  only  tiie  I»rds,  betii|;  u  matter  of  pre- 
cedoicy  bkvrcrB  two  lords ;  yet,  aa  1  have 
proted,  the  jmriiawwt  ia  one  entire  bed/,  and 
iire  uiutually  QiMMnMd  M  Uioir  |iewtra  eeid 
lirivileges. 

The  other  case  meQlioufd  Uy  &ir  E.  C.  is 
diatof  Tho.  Tborp,  the  speaker  of  the  Com- 
mons, 3 1  H.  tain  n  in  execution  at  the  suit  of 
tUe  duke  of  Yurk,  dunng  the  recess  of  the  par- 
liamefit.   We  have  it  at  lange  hi  llw 


tesstnn  of  partiameot,  ref;iic?t  ibe  king  sad 
Lords,  to  rtsiore  their  Sp^-aker  to  tiieoau  Hie 
judges  being  dcoModed  of  Clwir  4!iMiari  fkr^ 
in;  (uote,  ii  v^asoothini^but  their  advice  a*LH,) 
It  was  alter  mature  dcUberatiou.  they  aoswa- 
ed,  '  It  was  not  llieir  pMt  to  ju'%e  of  iLe  ya-- 
*  liament,  which  may  judg^  ot  die  law.*  Note, 
the  reason  to  judsre  of  the  lavr,  n^ii&es  they 
are  the  suprt^iuc  court  to  judge  what  is  lav, 
aod  what  is  ot>i.  And  to  jw^pe  of  the  Isw. 
lihrwihc  tiji-Mfii  s,  tiiat  thev  ry^n  jtlrJije  whether 
a  iavv  bti  ^o<xl  or  not ;  ia  orUer  to  ap|tniTc  oi 
•il,  and  to  enact  it,  er  to  rapeal  a  law.  VAs. 
Pr\ii,  in  !)i^  P!«"a  for  the  L.r>r  ?«%.  calls  iL-*  : 
tauious  memorable  case,  and  aa  vs  ke  was  tbca 
eliiflfbmi.3 

T\\\^  Is  in  u  case  that  conceroed  the  privile^ 
of  the  Commons  and  their  Speaker ;  aad  Tti 
they  sa V,  tbat  judging  in  this  case  were  W 
judge  of  the  parliannent :  thia  intunates  tas, 
that  the  parhament  juJsfes  by  other  rules  tbM 
thoM!  of  the  coinmou  law.  And  it  in  the  ooaK 
mon  law  is  i  >  ,):oper  dement  of  diejo^ftstf 
the  courts  vit  W  fstminster'halS. 

This  u»  a  second  resolution  of  all  thejndgw 
in  the  very  point. 

Mr.  Uakewel,  in  his  Treatise  of  the  Maoorr 
of  Enacting  Laws  in  Parliam«&t,  foL  13^  ia> 
tbia  eaae  of  Thorp  at  large. 
1 1  i«  time  now  to  come  to  hiijher  anthoritiei, 
that  IS,  to  resolutions  of  f  H'iTPfM  ia  this 
point. 

And  first,  tlie  resolutkm  of  tba  floMt 

Commons  in  maintenance  of  their 
or  at  Ica&t  a  claim  ot  lUckr  ugiit  j  1  iiave  u 
of  an  author  that  is  i  ery  ftr  fron  bei^  a 
fricTu!  to  the  Ilouse  of  (  ommotis;  and  it  ai 
clergy  mau  too.  I  mean  Dr.  Uejlin,  in  the 
Life  of  archbishop  Land,  ibi.  89.  He  ispsin, 
that  the  House  o\  Commons  made  a  ptxitt^i- 
tion  in  109i,_ 
than  in 
done. 

Let  me  present  you  with  the  like  ciaun 
made  by  the  Lords,  which  aeena  to  ran 
thiog  ID  the  form  of  an  ohl  act  of  [ 

In  sir  Rob.  Cott.  Ai  r  i  i  I?  nam.  7.  Iu 
that  parliament,  all  the  Lur»U.  a>  w  ell  suiriiiul 
as  temporal,  beiaflf  pes  nut,  i  i.itiued  their  k- 
berties  and  franchi*;!^  ;  viz  I  Li.^t  all  we^'htv 
matters  in  the  same  parbauieui,  which  sbomd 
be  altorwards  moved,  touching  the  peers  of  tto 
land,  ought  to  be  determined.  jnijunExl  and  dis- 
cussed b^  the  Qovae  of  tb«  parliament,  and  art 
'  ' —  ~""  yet  by  tWeeewiwilw* 


1091,  against  ail  impeachmmts,  ocbfr 
the  House,  for  any  thiaf  tlMre  said  ic 


roll  of  31  11  fi,  num.  25.96, 


The  ComBtoiiti  at  the  o^eouig  of  lite  next  |  ttea  aa 


bj^  the  oivfl  law  ; 
of  the  land,  laed 
realm. 

Tito  which  chilli  and  Ubertiea  the  king  nioit 
willingly  aUawed  and  granled  thento  in  Ml 

partiametit,  says  that  roTi 

Now,  as  1  have  belure  proved,  iiie  libetot 
and  franefaiMiof  the  paifiniDent,  in  tbeii|bl 

of  tlipm,  are  entire,  «od  due  to 
for  both  make  tip  the  parliameot. 
Mr.  Selden,  in  his  Title  of  " 
- 1  a  tiling  (granted  in  futt  i 
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Now  fur  au  Act  of  parliameot  full  io  the 
point,  anil  then  1  Can  go  no  higher. 

It  was  in  the  case  of  Richard  Strode,  one  of 
Ihebureesses  for  Plympton  in  Deronsliire,  in 
tht  parFiatneDt  of  4  l).  0,  fur  a^reeiutr  with  the 
Couimona'  Houte,  in  pottiftg  out  Mils,  as  it  is 
reported  there,  which  seems  to  resenihic  the 

?nntinff  or  puhlt&hiog,  meotioDed  iu  our  ca&e. 
'I lose  htlls  so  pat  otit  were  afatnat  tbeabttfcs 
of  till-  tinnrrs-,  w!ia  were  a  £jrt  ;5t  nn  l  minierou'; 
body  ut  men  ;  who  hy  these  btlU  took  tliem- 
seUes  to  befeeodaliaedaiiddtndaned.  [Pryo's 
Plea  far  the  Lnnfs,  fol.  401,  at  Inr-jc^ 

After  the  oarliameot  was  risen,  this  Richard 
8tro«le  fw  wbat  be  had  to  done  in  paitiament, 
was  presented  and  found  puilty  in  ll»e  Stannary 
courts,  aod  coDdefuned  to  forteit  401.  (a  mode- 
rate fine.)  He  was  for  this  itoprisooed  in  a 
dungeon,  witfain  a  Mle,  wd  fed  with  bread 

aod  «'atrr. 

When  the  pariianient  met  again,  he  peti- 
tioned the  pemment  for  remedy,  and  that  die 

jiidcfmenfs  had  against  liim  and  the  executions 
mt^bt  be  made  void  i  wbicii  was  done  accord- 
io^y  by  act  of  parlianeiit.   [4  H.  8,  c.  8.] 

And  it  was  further  enacted,  Tliat  all  ^uit^, 
accusations,  condemoatioos,  executions,  lines, 
aoerdaiDenti,  puaiibmeiits,  passed  or  had,  or 
thereafter  t:>  be  passed  or  had,  ripon  the  said 
Strode,  and  to  every  other  person,  that  was  id 
titat  parliainent ;  tfius  far  it  is  a  prlrat^  and 
pardcnlar  act,  but  the  leaaon  of  Unr,  and  the 
jtrtticeof  it  extendj;  to  a1!  likf^  c«ses  ;  but  then 
It  goes  farther,  *  or  tiiat  ut  any  pariiaroent 
'  hereafter  shall  be  ;*  fnr  any  bill,  apeaUng, 
reaaoninjT,  or  i^rrlnrini:,'-  ofnnv  n»atfof  concem- 
the  |>arlminent,  to  tie  communed  or  treated 
«r(the»e  are  very  large  aod  general  words)  be 
fitter!y  voii!,  amf  of  none  effect.  And  it  t^oos 
farther  yet,  '  And  that  any  person  vexed,  or 
trooMed,  or  etbcrwiie  eharged  Ibr  oAy  eawe, 

as  riforr^uid,  sha!l  li.ivr  !\n  action  lliL'  or\se, 
against  ewery  person  ao  vexing  contrary  to  this 
oAlhianoe,and  recover  teeMe  damages  and  costs.' 

Here  now  is  an  action  given  against  one,  for 
Wliat  they  shall  do  in  a  r>oiin««  of  justice.  But 
it  is  because  it  is  suing  in  mi  inferior  court  thai 
hu  BO  jorisdiction  in  the  matter.  This  act 
takes  away  all  jarisdictlon  in  such  parliament 
cases, from  all  other  courts.  1  know  that  in 
the  case  of  Denzill  Hollia  (afterwards  the  lord 
Holli?;)  Mr  Selden  and  .  lIi.  rs.  C'nr.  1,  the - 
jadges  being  conaulted  upon  some  ouestions 
j^ropewided,  Ret.  That  that  act  of  8lrode*ff, 
■was  a  particular  act,  and  pxtfink-d  td  Strode 
only  ;  and  no  doubt  it  was  a  particular  act  in  a 
creat  partef  it,  aod  in  that  part  txteaded  to 
fitrode  odW. 

But  if  the  judges  meant  that  nr>  part  of  that 
act  was  a  general  law,  then  1  must  crave  leave 
to  say,  1.  That  tbeir  opinion  waa  eito^adicial ; 
it  wRw  deliverefl  npon  their  betoGf  consulted 
with  about  miestioos  propounded  to  them,  and 
therefore  halb  not  that  weight  And  I  must 
take  the  liberty  to  an^wa!  to  the  very  word*?  of 
tfae  statute  itsolt,  ana  to  any  man  of  reason  and 
iMMy,  10  whii  MMW  arigbt,  thU  Mi 


read  4hem ;  and  1  mtist  offer  some  reasons 
against  their  opinion,  aod  cite  some  good  au- 
thority io  that  point,  and  tbcn  Icate  it  to  tidn 
court  to  judi;;'e  of  iL 

The  wonls  and  persons,  and  time  mentioned 
in  the  latter  part  of  that  act,  are  general.  It 
speak*,  indeed,  first  of  Strode  in  particular ; 
but  then  it  hath  tiiciie  words  '  every  other  per- 

*  son.'  It  nientiuns  that  nartiament  in  parti« 
ciihr  ;  but  then  it  pfoccpfls  to  snertk  of  *  any 
'  parliament  that  thereafter  shall  be.*  Thai 
tte  tUngs  also  are  general  that  the  act  extenda 
to,  not  oriTy  to  indcinnify  Strode  for  what  ha 
bad  said,  or  done  in  parliament;  bat  then  the 
bdemoifv  cxietide  to  every  ofber  peme,  *  for 
'  any  bill,  speaking,  reasoning,  or  declaring  of 
<  any  matter  oooceming  the  parliament.' 

liie  words  of  the  royal  assent  to  this  bHl,  are 
such  as  are  conatanily  used  only  to  general 
act?,  viz,  •  Le  Rov  veut  whereas  to  a  parti* 
cular  act,  the  ru^ai  answ  er  is,  '  Suit  druit  fait 

*  al  parties.' 

Am)  this  net  of  4  H.  8,  IS  eirollcd  as  g'eneral 
acts  use  to  be.  Bnt  a  prirate  or  particular  act 
is  always  filed,  but  never  enrolled ;  fbr  thin 
latter  distinction  we  shall  find  it  io  X\v  cis'j  S3 
U.  0,  tbl.  17, 18,  for  anthority  in  tbis^uestioo^ 
fir  S.  C.  in  hb  4th  Inet  IbL  10,  hoMathie  act 

of  4  H.6,intbolatterptrtofitlobeag«o«rat 
act. 

ft  is  itideed  commonfy  said  *  Boni  indicia  est 
'  ampliare  jorisdictionem.'  But  I  talce  that  to 
Ito  bf«!!pr  ad  rice  which  was  given  by  the  lord 
t  hancellor,  (sa  Fiaiicis  Bacon, ^  to  Mr.  justice 
Hutton,  upon  the  Kv^eaHng  him  one  of  the 
jadLTCs  'jf  ifio  court  of  Common  Pleas ;  that  hn 
woniU  take  care  to  contain  the  jurisdictioo  ni 
the  oourt  within  the  ancient  men  etenei  wifli^ 
out  removing  the  mark. 

1  find  but  one  resolution  in  all  oor  booksi 
that  i  can  meet  wHh,  that  oeenaa  la  rnakn 


a«tiinst  IIS  in  this  pntnt,  and  niaintnins  a  juris- 
diction  in  this  court,  tin-  a  misdeiDeanor,  or  con- 
spiracy supposed  to  be  ANieby  eoaie  particnUtr 
members  of  the  House  of  Commons,  in  the 
House  in  time  of  parliament  It  is  reported  by 
Mr.  justice  Croke,  in  his  Reports  of  the  time  of 
king  Charles,  fol.  181 ;  but  it  is  more  fully  re- 
ported in  a  late  book,  enfitful  ^Icmorinl';  of  the 
English  affairs,  set  out  by  a  learned  iawyer, 
and  the  son  of  a  judge  ;  and  lift  tho  ease  that 
I  lightly  touched  upon  bttt  now,tbat  of  Mr. 
Hollis,  Seldeo,  Acc. 
Hie  ofleooe  char^  upon  Mr.  Deinill  HoRio 

(who  ^-^nsr  nftrrwarJs  ihe  larr]  TTnllis,) Mr.  Sel- 
den,  sir  John  Elhott,  sir  John  Hobartanddifer^ 
other  parlfauBentroen,  waafetafeveaneedinOB 
the  then  Speaker,  sir  John  Finch  (afterwards  ford 
keeper)  in  keeping-  him  in  the  Sjpeaker's  Cbair 
against  bis  will,  when  he  would  have  left  it  ; 
and  pressing  him  to  put  a  question,  which  tbo 
king  had  forbidden  bim  to  put.  For  thi<<  sup- 
posed offimce,  afVcr  the  parliament  dis- 
solved,  these  parfianent-men  were  6rst  con- 
▼cncd  before  toe  coonril,  whrre  thrv  rffused  te 
atuwer  the  charge,  it  bemg  ior  maUera  done  in 
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Then  tbe  iodgw  bad  quettioiui  {)rop»ns(l«ti  tk^  tmd  Um  oouadl  apd  tli«  BUr-rhiniNf 

ia  ibMtt,  to  wvidi  tbey  fa?*  their  motaliimt,  firai. J 

that  for  tliini^  dout-  n<>t  in  n  parliamcDtriry  The  lord  chaorellor  Bacon  in  bU  profoucui 

lutnrnt-iDan  mav  be  (tuauhed  aJler  book  of  tbe  advaocetDeot  of  laaroiag,  diiliNt 

lis  coM,ir1i«beMitfraiiklie4  all pfeeedcola that  laal* afth* limaps  mmI 

otht  r.«i»6  as  jiivt.  ('rokL>  &ai.l,  vi<«c  that  prccedeots  ibotti^  ba  dwifad  AmI 

*  'tiwtK  would  be  a  taihire  (d  juKtico }  buu  liiat  goml  and  moderate  tiiiMfa. 

regularly,  be canaol  be  c»iiipclle«l  aiil  or  par-  Tbe  only  muon  that  I  6nd  fiifeofor  Aal 

liaiuvut  to  auswer  thio^^  duoeiaa  ftrftfPWPt  pnMCediuir  in  the  rase  of  Deuzill  Tlnllis,  istVat 

ioaMrbajDcotary ouuna.'  fi««o  bjf  Mr.  juki.  Croke.  vis.  Tbal  olkor- 

Thia  answer  aeean  to  bs  fory  oraedaf,  fir  it  wise  tbare  would  be  a  fbilurs  of  ioalice. 

fesofrcH  that  a  |Niriiatnei)t-inao  Khali  not  aoswrr  This  rrunon  niu'>t  be  ij^ruuniif  d  t-ilUor  U)M>a 

for  ikiugsdMoeia  parliament  ID  a  |»arhatneiilarjr  tbe  iofretiutracy  of  parluint>fit«,  or  upon  aa 

bonne.    If  it  be  done  in  a  parliamentary  epioioQ  tbat  itarKaiDenta  will  be  partial  in  eaacs 

course,  ukat  oGcaaioo  can  tbere  be  to  answer  ofthcirowa  members- 

for  it?  But  whofdiall  jud^e  wbat  iaa  pariia>  Aa  to  tbe  fir^t  of  tkeae  (the  long  interrala 

msMary  ooor«e,  but  a  parliament  f  Notjuilgcs  lictween  parliameuta.)  tbia  uuder  lavour  ought 

of  tbe  common  law  ;  for  tbe  jparliameatary  to  be  no  reason.  rsp«*cially  to  come  from  a 

course  differs  from  the  rules  oi  tbe  common  judge's  mouth,  (I  have  a  great  honour  for  the 

tair.    But  tbey  refusing  to  anaver  at  tbe  memory  of  that  reverend  judge)  who  tinist 

cuuucii  board,  weto  ooaMttHid  diit  fiimmn  '  needs  know,  and  ought  to  assert  it.,  that  by  tbe 

to  the  Tower.*  I.iw  parliumeDis  ought  to  he  v  try  frrqikeiit,  and 

Ai'ler  this  sir  Robert  Heath,  tbe  lung's  at-  judges  uu^^ht  to  tuku  part  with  ilie  law,  and  to 
tornevt  preferred  an  informaliM  in  iIm  8tar- 
cbamber  against  them,  that  was  not  prviceeded 
in.  The  lord  Iceeper  was  under  ditiiculties 
uTmut  it,  says  tbe  author.  Tbe  judges  of  tbe 
King'^  tK>ncb  were  to  consult  with  tito  rent  of 
the  judixfs  in  jgraoting  a  Habeas  Gorpua  tor 


bailing  the 

would  lu  ar  ar%,'timen!s,  so  it  was  pat  n(f,  and 
tielayed,  (as  our  author  reiturU>  it.)  At  last  aa 
informaiioQ  was  t  xltil>itcd  against  tbein  in  tbe 
pCing's-ltencb.  Tlit  ilLlVndaDls  pleadi  d  »n  the 
jnriadictioo  of  tbe  court ;  tbeir  plea  was  over- 
rnRadt  and  Ihey  refusing  to  J^e%d  over,  judg* 
ment  vrni  r  ntr-rftl  hy  *  oihu  dicilf' awl.  ibsy 
fined  tuid  luipnsuuvd. 

Mr.  jttst.  Croke,  at  thatollarairf  of  these 
Reports,  gives  this  further  account  of  thnt  case, 
that  af^rwards  in  ike  ^liament  17  Car.  ], 
It  waa  iwolvad  by  tb«  Houso  of  CoaiiMao, 
that  those  parliament- men  sIiquI*!  have  a  re- 
fiOiupense  for  tbeir  danumca  sustauiad  for  tha 
fervtces  to  the  rifiiaiiailih  lo  tha  parlla. 
ipent,  3  Car.  1.  Tf  a  ju<<ge  hath  thought  fit  to 
report  this,  it  may  be  as  fit  tor  DM  to  aMotios 
it.  I  tokothaltobotbairalpfoosdart  orra- 
folulion  giren  in  any  case  for  ivhat  was  done  ia 

Sarliameol,  aad  it  ataads  .alone  :  I  have  Uard 
raoMsiMothalMiiher.  It  oaanatobedi. 
rectly  against  the  provision  made  by  it  ;  it  is 
clearly  withia  tbe  eoiuty  aad  raaaon  of  it, 
Mo>aMt.  IwiihleaiuioataMrthitMVB 
OMao  liMaf  aCar.  i,  were  notniUoftrou- 
we.   It  ifMira  auah  by  the  difioalty  the 

judges  act  '   * 

that  case 


maintain  it. 

BiTure  the  conquest  (as  it  is  untruly  called) 
by  tiie  law,  parliameuts  were  to  be  brUl  twice  a 
year,  :is  appears  by  king  Ed||ar^  lMiS»  0. 
I.nm!i    di-  prisiis,  hr. 
And  th«:  i>Li  i  or  of  Ju&tice,  o.  1,  sect  S,  tells 
Tbe  rsal  of  Ihojodfea  !  oa,  That  king  Alfred  ordaned  for  a  perpetual 


usage,  that  twice  in  the  year,  (and  ii  need 
were)  oftener,  the  seniors  or  esrls  should  aaaem- 
ble  theimelven  at  Londol  to  apeak  tlinr  minds. 

And  it  is  reckoned  amoti>;  the  abusioos  (as 
tiiey  are  tbere  termed)  of  tbe  common  law  | 
That  wbereaa  pariiaroeifts  ought  lo  be  twioois 
the  y^ar  for  ttie  salratiuii  of  the  souls  of  tras- 
pas!M>rs  (and  at  London  too)  that  tbcjr  aio  thsif 
but  very  seldom,  snd  at  tbe  pleawm  of  tiM 
kinj^,  for  subiiidies  and  collections  of  treasure. 

And  by  tbe  statute  of  4  £.  3»  c.  14,  parlia- 
OMito  oofbt  to  bo  oneo  a  jraar,  aad  ofteaer  (if 
need  be).  I  have  beard  a  civdian  in  the  Heui>e 
of  Commoos  ^ve  thia  ooostructioa  to  thatahor( 
ael»  that  Iho  words  (if  aaod  be)  ahooM  nAr  lo 
the  parliaments  being  (once  a  year)  a«  well  as 
to  too  words  (and  olteaer)  and  1  never  heard 
thai  any  aiaa  woa  of  that  opioiao  bot  Uonolf } 
luit  I  remember  he  him.>(elf  laut^lu d  u  hen  lie 
saolto  it,  but  ha  was  oMNre  laugbod  at  tor  thai 
 jyrfTjJiy  that  am 


he  put  upon  it,  it  would  make  the  law  a  rer^ 
rtdioidooa  thing  iodoad,  for  ihoo  tho  shaft  o<  it 
wooMbotUit  Thitwo  ihiiitd  Imvo  apariia-. 
ment  when  tiMIW  IS  need. 
But  to  rofiMB  that  fancy,  thova  ia  anotbes 
to  bo  at  ill  the  prooeadings  of  i  slatnte  of  the  ssino  king's  ttose,  oamriy,  36  £, 
this  detracts  much  from  tbat  ve-       r.  10,  which  snys,  Tbat  for  redress  of  diveiB 


neratkm,  that  othsrwiao  is  justly  due  to  a  reao-  {  miKbietii  and  grieraaces,  which  daily  happso, 
fntioo  oo aalsim aslhatof all  the.iudg«B.  [Tho  !  it  is  socorded  Oiat a  parhaiMiUshalllip 


llesolutiuu  of  the  ComoMNM  in  Trewioaard's  |  every  year. 
Case  is  caOod  tho  jadgnent  of  the  snoat  high  t  ooodbe.) 
coort  of  miilHuaeot.  If  it  bad  been  clear  I  And  by  tbe  act  of  16  Car.  S,  c  I,  these  salt 
that  the  King'ii  beiich  could  bare  punished  are  declared  to  be  in  force.  And  &rther»  it  io 
it,  thejr  would  have  b«giia  with  it  thore^  hot  dedaredand  enacted,  That  the  holding:  of  par> 

'  liameota  shall  not  bo  duwuntiuuttU  akova  thno 


♦ » 
f 


« 
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.  Nmrlwir  ista  toy  mm  mj  te  deBraee  of 

fhese  laws,  Tliat  there  can  be  any  loot;  discoD- 
tinuaoce  of  partiamcnts  f  His  now  majesty  baa 
been  pleased  graciously  to  declare  bia  resolu- 
tioo  oAen  to  meet  his  people  in  parliaments, 
and  ia  the  word  of  a  king^  there  is  power.  Nay, 
we  ha?e  the  kiog'a  oath  for  it,  for  he  is  sworn 
to  obearre  the  biw ;  and  *  eaJem  praesumitur 

*  esse  mens  n^s  qu«  leg-is  arid  it  is  an  high 
PKsucDptioa  tor  any  niau  to  think,  or  say  otber- 
Wiae. 

For  that  other  cfrouml  of  tliat  reason  Gr''P<?n 
by  Mr.  justice  (Jroke,  ?u.  Tbat  there  wouid  be 
t  lailOM  «f  jmtice,  if  offences  oommitled  in 
parUament  were  not  puniahatte  in  the  Kinp's- 
beouii  j  Ddniely,  because  parliaments  will  b« 
partial  in  caset  of  their  own  members.  This 
carrits  wit!i  it  a  Tery  high  reflection  upon  that 
great  and  solemn  aaswably,  to  envertain  a 
ttMNiflil  a^  OMMi,  and  ao  diiboooorable  of  tho 
supreme  court  of  the  nation,  that  thf  court 
wbicli  IS  to  correct  the  errors  ot  ali  other 
ooorla,  and  io  the  but  resort  of  the  nation,  that 
thfy  alioultl  be  CTiiilty  of  injustice  and  par- 
tuduy.  Mo  man  that  ifi  a  lurer  of  bis  coun- 
try, or  %  fiiead  to  hia  own  trae  and  honest  ia- 
tcro^:!,  will  harbour  a  dillboiMHMoMo  tb00|^ 
Of  thai  great  assembly. 

I  ttB  ofrter  to  tb  ink,  tbat  tbo  raporlir  of  Ibil 

ease  rli(!  mistake,  when  he  chargp(t  that  worthy 
and  r^vMTfnd  jodge,  Mr.  jnst.  Croke,  with  tlie 
ogbriaf  of  that  fee  o  reoooa.  IftadtbooiOil 

reverend  of  our  jutls^es  spcakiug"  with  the 
greaiast  reverence  «f  that  supreme  court.  Be- 
ndcf,  llioioirood  lord  diief  jonieo  tirBdir. 

Coke,  who  often  pxprfsses  hi?  ^reat  feneration 
for  them,  hear  what  the  chief  just.  Brook,  and 
joit.  loaders  say  of  that  aaaraibly,  hi  Pknrd. 
Comment.  In  tfu-  rase  of  Ilill  and  Gratij^-^e,  tbl. 
17^*  a.. towards  the  lower  end  of  that  folio, 
«  lajtHttce*  (say  they)  <  may  not  be  puiuawid  of 
'  a  parliament.'  And  in  the  earl  ot  Loic^ti  r'w 
case,  in  the  same  comment,  t<^  398,  towards 
Iboend  of  lliolblio,«  Tlw  parliamenC  io  aeourt 

*  of  very  high  honour  and  justice,  of  which  no 

*  nan  ought  to  imagine  a  thing  dishonourable.' 

I  do  agree,  tbat  an  offence  commillod  in  par- 
liament, is  a  very  high  offence ;  but  the  higher 
it  is,  the  more  proper  it  is  for  their  judicature ; 
and  that  court  is  armed  with  a  power  to  poiilsb 
the  highest  offimces,  and  tbe  highest  offenders. 
But  to  take  it  out  of  their  hands,  and  to  make 
it  determinable  iu  any  other  court,  u  a  disita- 
ragement  to  that  grave  and  snpreme  court.  We 
nsiiy  a^^ree  that  a  parliainent  may  f  rr,  for  thry 
are  not  lofaiiible;  but  tbe  law  baib  provided  a 
MMdy  against  those  errors,  and  a  way  to«e- 
rorm  th+'m.  A  snh^eqtient  parliament  may  re- 
tbnu  tbte  eri  ui  s  ul  a  preceding  paiUament,  as  I 
1n.V«  proved  by  several  anthorilioo.  Bot  to  say 
they  will  he  partial  or  unjust,  or  cornipt,  or  nri 
foy  ihiug  out  ot  maltce,  ts  to  raise  a  scandal 

?'are. 
will  make  no  difficulty  to  affirm,  That  if 
'ma  wlrttaiw  bdooMitiai  itt  tho  aaiw 
Ir  «V  IMlMv  MlH%  («  &i 


parliament,  anti  siitmg  ine  pania- 
wbere  ^se  be  punished,  but  bv 
or  a  aucceedblf  parliament,  al- 
» o«t  «f  tho  flovtik  aa  w  tko  oMMiff 


a  IbMO  or  fittia  Hm  caoo  of 

Deozlll  Hoilia  and  Solden,  and  others  commit- 
ted upon  the  Speaker)  it  ia  an  high  infringe- 
ment of  tbe  right  and  privilege  of  parliameni^ 
for  any  person  or  court  to  take  the  least  notioo 
of  it,  till  tbe  House  itoelf  oitber  has  puniabod 
tbe  ofieader,  or  refinrod  thorn  to  a  due  or  pr^ 
per  course  of  ponishment.  To  do  otberwiii^ 
would  be  to  make  the  htgh^  court  aa  tffinrtir, 
and  to  charge  them  with  iiyustioe. 

Nay,  their  right  and  privilege  ao  ftr  dtondi, 
that  not  only  what  is  dune  in  the  very  Honsa 
siiung  tbe  parliament,  but  whatever  is  done  re- 
lating to  tbem,  or  io  puranaMO  of  their  order, 
iluring  the  parliament,  antj  sitting  tbe  parlia- 
ment, is  no  ■ 
themselvco 

though  dOBOOVtof  UM' 

Ferrers. 

If  any  shall  imagine,  as  Mr.  Prvn  doea,  aid 

others,  that  of  later  times  liic  parliament  have 
encroachetl  more  iiower  tiiaii  anotootly  be- 
longed  to  them,  I  have  already  aanmod  tWa 
objection,  by  shewing  bo^v  larg;-©  a  potrer 
tliey  aiercised  of  old :  And  sec  wiiat  is 
fartMff  nMotiooad  ia  Lamb.  Arohion  67,  vii» 
That  king  II.  3,  waitoli!  by  his  Lords  spiritual 
and  temporal,  tiiat  ot  ancient  time  the  avattaif 
aad  doping  of  all  the  judges  aad  groat  ofloM 
belongt'd  lo  tlif  jiarliaiiient. 

I  do  not  deny,  but  some  aeri  ot  ordoro  bj 
them  made,  era  ao  loagor  ia  fMaalhaii  whiw 

the  pailiamcnt  sits;  but  then,  what  is  (tone  . 
after  the  parliament  ia  rbeo,  i»  not  to  be  aaid  to 
bo  done  by  their  order,  f»r  tboa  it  oaasoi  Io  bo  # 
their  orJer:  This  must  he  understnoJ  of  mat- 
teia  executory,  not  aa  to  things  ewouted  by 
their  order  during  parliaMfat 

flm*  pver,  this  case  of  DenzitI  Holtis  come* 
not  home  to  oar  pfosoatjawo^  but  k  ia  wonder- 
fully  sbert-ofit%  Thit  wao  aa  oAaao  charged 
only  upon  some  particular  members ;  »nrj  k 
cannot  be  denied,  but  particular  peraona,  ovcm 
in  the  parliament,  may  '  ' 
and  tliey  are  to  boj 
but  no  where  else. 

But  in  oor  caae,  tbat  whiob  makoa  tba  of» 
fence,  and  for  which  the  infonnatiea  ia  broQgbt 
by  the  blag's  attorney,  ia  what  io  done  by  tba 
whole  House  of  CoounoBa,  and  by  viilna  of 
the ir  express  order.  Allbougb,  as  1  bava  al» 
rtady  observed,  the  information  itself  does  not 
exprt:ii>siy  own  it,  ^ei  tbe  deiuurrw  to  the  de> 
fendant'a  plea  (which  sets  it  all  Ibrtb)  doea  meat 
]»lainly  avow  it.  And  this  I  am  sure  w  without 
any  colour  of  precedent,  and  never  wats  at> 
temjpted  tfll  Ibis  time.  • 

If  any  man  "^vill  pvtemiate  or  jtistify  tht»  wry 
of  proceeding,  by  saying,  tbat  tbiK  was  not  lor 
any  thing  done  in  tbe  Uouaa,  but  a  matter  dona 
out  of  the  Hinisa  ;  viz.  the  printing  and  pub- 
lishtng  was  abroad  u  tbe  pruiun|s*boaae,  and  ia 
tbe  streeta,aod  spreading  them  abroad  tbroupl»> 
out  the  kintiLlnm  :  yet  lliis  will  not  salve  i',  tor 
the  d«-teodaQt  did  wbai  be  did  as  (^eaker,  and 
not  ia  bit  prifato  oapadtv.  And  it  waa  '  ~~ 
If  «Bi«  «lbt  VMM  ttMWMd 
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tMrtiamant*  wtbai  tliis  iniin-nvatioQ  duc«  di-  I  And  litoui^h  U(«  Attorney- CicnnnI  ^^I>iied  ta 
Wtly  nuiitlon  the  ptriiinimr  tei**f,  •wl  ar.  |  Ifce  Itkbop's  plcm,  thai  th«  kin<^  mij^lu  ane  itf 
raijTtJS  tticir  power  and  actinp*  ;  for  I  liiivr 
Italljr  ororadi  that  what  ibe  defendant  has  done 
l^^it  nla  acf )  Intl  tttAmd  tlic  acthi|r  of  Ae  wliolc 
Htmsp  of  f'limmons.  Aoil  I  liave  also  provrd, 
that  the  two  Honses,  aa  to  the  right  of  the 
power  that  they  claim  and  me,  if  but  one,  and 
they  are  entire,  though  they  may  divide  in  the 
cxrrcite  ot*  that  power.  So  that  it  i«  a  matter 
«f  the  higheat  concernment  to  the  nation  that 
poMibly  can  be. 

Sir  E.  Coke  in  his  foarth  Inst.  In  1)I<;  Thap- 
terof  the  High  Court  of  I^liamcul,  metitions 
two  4»aea  only,  and  i^ne  vAm  beginning!  of  a 
proserittion  at;fain^  stirh  as  ahsonted  them- 
seivtitt  tVoin  {larluitnent,  uoU  lUpttrted  from  tl 
wkboot  licence  ;  but  they  luul  no  efiiMi,  m  ht 
affirmt,  bat  only  oq;aiTi«t  six  timorous  bttrjjewes, 
(where  ti»irty-uuje  members  were  iiiforujeil 
•gainst)  who  *  ad  redinnendam  Texationem,' 
aubroitted  to  fines ;  b«t  be  oouU  not  M  that 
ever  tbev  {vaid  any. 

Tte  Af«t  of  tbe  two  cases,  is  that  of  ilie 
ItisUof  of  Wincli'^'^tfM-,  it  is  in  tbe  Year  Book 
«t  3  £.  3,  tint.  un<1  19,  Pits.  H.  Abr.  tit. 
Owon.  plac.  101,  And  he  affirma  Hurt  llMae 
arc  all  tlic  ennes  that  he  can  fin<T  o«>!>cem- 
■ug  tbi!>  matter.  The  suit  ugatnut  the  bishop 
was  by  oric:inal  writ  in  the  lUafVbaadi, 
nn  !  IT  rlinr^'i  s  him  Vitli  a  tn  vpn«;'«  .sp.d 
couU.-ui|it  III  departinsT  fittm  the  parliamciU 
without  tbe  king's  Hccncc. 

Tlio  ^tv-hop  there  |'l('at1>  f,!*;  Ilic  ilefrrulant 
does  HI  liiisi  ease)  to  the  juruiiiction  ot  the 
court.  '  Et  dieit  quod  si  i|mb  «ortim'  (speaking 
of        r^iids  of  parli'inunt,"^  '  flrliqiirrit 

*  JJomiuum  Hegem  in  A'arlumcnto  alt^uo,  in 

*  parlianento  debet  corrigi  et  emendari,  et  Mm 
«  atihi  in  minnrt  rnrin  r|mni  in  Parlinmrntni, 

*  Uode  noD  uitendit  quod  Dunuous  tiex  vetit  in 

*  f  nmptii  fcrtis  in  Prtrlrnmrntn  re<ipondm.' 

Noie  Ute  plea,  as  to  the  otfrace,  is  rery  ge- 
Mni}  Mt  aMjr  vMlrabMdl  to  llw  uflhpou  wt  tib- 

fcntinr^trnm  tlir  pnrlianient,  but  In  any  trespass 
or  offeuoe  ia  parfaamenl.   Si  f  uti  deUguerU. 
-  Mil  wmM  b«  ft  HMto  improper  to  oallab- 

•pf^nro  frnm  pr<r!i;imcnt,  offenct-  r(,iiriiilttril  in 


CUameut,  lor  it  looks  like  tbe  quite  cootrary : 
fai  ft  joit  iraae,  any  o9mct  MWirilM  bv 

a  meml*r  relating  to  the  parli.iment,  thouph 
■done  out  of  tbe  Uousc,  is  termed  an  offeaoe  in 

any  thing  by  order  of 
-jMiHiaaDent,  thnnnri,  it  ]„.  done  nntl  execute*!  in 
■•■otber  place,  yet  it  may  be  aaid  to  be  done  by 
parliament^  and  m  patfameat,  if  it  be  by 
their  (irdrr,  and  in  time  of  nftriiament. 

Y¥e  may  note  further,  tnat  this  is  a  proeecu- 
Hen  only  figaiuat  one  particalar  person,  for  a 
particular  offence  and  contempt  char|^  upon 
iwD.  Am  in  our  ease,  the  pDMecationis  against 
4km 'wy  Speaker  of  the  partiament,  and  b  in 
•fleet  a  proMcntaon  against  the  |niMimH;  Ihr 
it  ia  agaoaat  htm,  for  what  he  did  hy  comrT>»nd 
evier  of  pafliaaacBt,  and  aiUiiig  ike  jpariia- 


what  ronrt  he  wodld.  yt  the  l>isbop  rejoraa 
Upon  him  and  maintains  hia  former  plea,  and 
tliefe  it  reals;  ao  that  aa  air  F.  Colce  obverres, 
Ttiat  the  hishop's  plea  did  str.iiil  and  was  nerer 
over-ruled,  agreeable  to  tbe  rcsolutinna  of 
fbrmertfanea.  So  this  J.  may  claim  as  an  ao- 
thnrity  on  our  side. 

And  though  Mr.  Plowden  the  lawyer  [4  fust, 
ful.  17],  to  the  lUte  information  put  in  aaainat 
him  and  others,  1  uid  9  Philip  and  M«rT» 
pleadeil  that  be  remained  continually  from  tne 
beginning  to  the  end  of  the  parliament,  and 
trav*'r9e<r  tlie  absence,  whereby  he  posses  by 
the  advantaije  nf  the  plea  to  ihc  juri^irtimi, 
yet  (liiH  lii  nu  Kuthority  agauwt  ut>,  for  he  might 
think  fit,  •  Rao— daw  juri  pro  se  iotroducto,* 
having  «» true  an  occasion  of  clearing  hiro- 
&eU  troni  that  scaudulous  iiuputatioo  being 
absent  from  diug  bis  duty  in  parliament,  which 
certainly  is  »  vvry  htc^li  hrt  nrh  i»f  trust;  unJ 
be  might  be  iiiioatient  ot  ij  under  it,  aail 
therdbre  thought  it  beat  to  traverse  it  to  clear 
bis  reputation  in  that  point;  yet  I  mnst  con- 
feu  1  should  never  have  adviiied  it,  nor  was 
ther^  any  further  prSMAMiM  ftf^Mt  biMI< 

I  will  mention  hut  one  mf«t  excf  !Vnt  rf^-onl 
more,  and  it  i«  a  record  out  of  the  i'.trhameut 
Rolls,  97  B.  S«  num.  9,  air  Itobert  Cottoo'a 
.Ahrid^^mcnt,  and  with  that  1  v.tll  (*titir|ude.  f 
take  ii  tu  he  very  pertinent,  and  i  am  Mireit  ia 
very  scaiiODable. 

Ammig  llw  p<  x'lV.ons  nf  the  Commons,  one  is. 

They  pray  the  king,  tbat  be  wiH  require  Uie 
arcbhiabop  and  all  other  of  tbocbngy,  to  pr*y 
for  the  peace  and  goo4l  govrmmt  nt  i  t  the  laii<T, 

And  fur  the  kmg'a  good  wiU  towafda  the 
Commons. 

Tlie  kint,-'=;  nn«:wrr,  i^, 

The  aam«  prayeth  the  lung. 

Aft4  1  wiab  Wilb  all  my  brart,  H 

Comaoa  Prnyrr 

I  have  but  one  prayer  more  to 
Aftl'bi,  thi^  


This  Caie  is  reported  in  S  Shower,  47  L. 
rnmlinhftBht  M.  Tbt  IbHwriBg  it  ^ 
roftrKfil; 


"  luforroation  for  puhlikhing  an  ii 
hbel,  called  *  IlaiH{erfield'»  Narrative.* 

**  Tbe  defeoAiBt  pleads,  that  by  the  law  oaJ 
caatoow  of  England,  theSpeaken  of  the  Housft 
"Of  Coorooos  have  aigftoft  and  puUiibarf  1b» 
acta  of  tbe  Bouae,  flrc. 

"  Mr.  Attorney  General  demurs. 

**  Mr.  Joaa  waa  beginning  to  argue,  and 
took  some  exctptiooa,  aa  Hut  ne  does  not  aver 
the  libel  in  the  ulbrmatioa  ftftdlbai  jft  Hw  pli& 
to  be  the  iame. 

L.  C.  J.   We  "*  • 


sucii  a  case. 
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'fieanlflet:  kk  wbnr  wlwl  tlwy  b«v»to  my  I  gnfaur  condititm,  tlwl  noUiioff  sboaM  W 


foe  it 

i  "  llr.  FolkxfeH  began,  ♦  The  couri  oi"  pai  • 

*  liament,  &c.' 

♦*  r  /  Court  do  you  call  it?  Can  the 
order  ot  ihe  Uouse  of  Commons  justify  the 
•atttdaloot,  inituBmit,  flagitious  Ubd. 

Mr.  PoIl^femilMumaAt  *  1  ImMBwe 

*  to  gay,  Sec.* 

"  XLCJ.  LetjutlgoMBtbeaittredrortbe 

And  atWvrards  Mr.  Williams  was  fined 
10,0001.,  and  upon  payment  of  HJOOOL  of  it, 
MtisfactUNi  «M  MkHQWladgwl  fljpon  nooriI.'* 

He  aki)  gives  tlip  f  rllowini;  note  oPtbe  Cmo 
•fiord  I'etcrbortiii'rb  au'-aiost  William?: 


mpnm 
wpltfo* 


Lord  Pct^ 


[;[Jt>r.OL:Gtt 


Wll  LUMS. 


**  Scaodalulu  Maguatuiu  on  the  statute  of 
it  Web.  2,  c.  5,  for  puCHsUIng  *  Dangerflrid*s 

*  Narrative  the  defendant  pleads  llie  same  plea 
at  iie  did  to  the  loformatioi)  ia  tbe  king's  oaoMj 
but  a  demorrer  beiof  thereto. 

"  It  was  nrgneo,  that  the  declaration  was 
Ul,  aod  that  there  was  nothing  of  blander  in  it 
upon  the  plaintiff,  for  they  had  arerred  none, 
but  only  set  forth  the  whole  pamphlpt  with  an 

*  ia  quo  quidem  libello  diversa  falsa  et  scanda- 

*  kwa  continentur,*  and  mention  none  in  parti* 
cular,  which  Mr.  Pollexfen  urgedtobeiltiq|bt. 
'  "  And  ttip  Court  doubted  it. 

•*  Bui  the  {:^eneral  opinion  of  the  Bar  was, 
lhat  such  their  doubt  was  net  m  ilie  point,  but 
in  farour  to  the  defendant,  to  (;ain  him  time  for 
a  compromiiie;  (it  being  thought  that  be  had 
fddlMtfficient  belbra  fiir  that  offence)  for  the 
manner  of  declaring  s*fms  good,  and  if  tipon 
the  whole  it  att|»ear  to  liie  court  Uiere  was  any 
the  actiiMk  lies.  If  oiherwiK 


*•  And  It  was  afterwards  agreed,  as  1  was 
ialbniied. 

**  Note,  In  S-^rtrifblnm  ^faprmtnTO  no  costs 
are  to  be  given  the  plainiitf,  though  a  Terdict 
Mfbrhin.** 

An  to  air  Rolart  Btwycr,  tee  the  Case  of 

sirTIiomhs  Arrnstrctin-,  vol.  10,  p.  105,  of  this 
Coliectlou,  auil  particularly  the  jpaasage  cited 
from  Hr.Hwgnira,  p.  nr. 


U«4ir  Mr;  WiNiuM  Wyna'apmmwiiitt,  I  b- 

ant  lirem  the  Appendix  to  bis  *'  Argument 

v\H)n  the  Jtin<9diction  of  the  HotiaO  of  Coaa- 
xnoTis,  '  the ibUowing passage: 

"  Tin  Demtirrer  }y^\r\rr  allowetl  by  the  court, 
^'plea  in  bar  was  pleaded  by  Mr.  Williams, 
nearly  muilar  to  the  plea  to  the  joriidiction, 
thus  over  rtdrnl  ;  but  this  last  plc:t  was  nftiT- 
wards  withdrawn,  and  iudsrnRut  went  by  dc- 
ftnlt.  A  fine  of  10,00(mL  w  as  iiupoced  by  the 
court  of  King's-bench  ;  but  James  2,  after- 
wards feminedj^OOOA  ot'i^  dJUfMDg  this  sitt* 


to  «nv  of  the  courtiers  who  hldl 
to  solid  I  tbis  abatement. 

*'  Upon  examining  the  notes  and  papnt  flf 
sir  WilitiiTn  Williams,  I  find  thrit  tho  abore  waii 
not  the  uoW  pruttectUion  that  he  was  exposed 
to,  for  the  4fiMhai|r0«f  bis  duty  as  Speaker. 

"  The  same  mlormation  of  Dangcrfield, 
which  accused  the  duke  of  York,  ako  con- 
tained charges  agaiait  tha  eartrfP^laiWoiigb, 
nni!  that  nobleman  commenced  an  nction  fur 
Scandalum  Magnaium,  agiiinst  Mr.  H^ians, 
for  licensing  the  poNieation  of  the  informatkia  ; 

and  a!';o  seven  others  against  tlic  printers  aod 
bookfrti^lers  who  had  printed  and  sold  iL* 

**  To  this  action  Mr.  WiUiaaM  pot  in  a  plea, 
similar  to  that  in  the  formrr  rase  ;  but  the  dis- 
position ot  the  court  of  ktag's-bench  had  al- 
ready btw  Ibiind  aahMtila  t»  the  allawaaea  af 
any  prif  ilege  of  parliament,  that  it  wa<;  thought 
most  advisable  to  compromise  the  matter,  and 
James  2,  who  had  been  gratified  by  the  early 
payment  of  Mr.  Williams's  fine  of  B, coo/.,  in. 
terfered  U>  ioduoe  lord  P«lerboi«Nigh  to  accc^ 
150/.,  wbiebiraa  paid  to  hkm  in  iatiiftetioa» 

and  a  non.  pros,  was  enterexl  on  the  roll. 

*(  Much  siuprise  has  been  expressed  at  tha 
failnro  of  tbraa  Meant  bilit,  wbieb  wcpa 
brought  into  parliament  in  16^9,  IGdO,  ami  • 
I605t  to  reverse  the  judgment  giren  in  tha 
King^'s-bench  againtl  Mr.  Wlttittaa.  It  baa 

Ijeeu  seen,  that  tlie  T5ill  of  ]?i|j^Iits  rt-fers  to  thi* 

caoe,  «a  one  of  the  offences  iur  which  Jamet  2 
had  fbrftitod  the  erown,  tad  the  Honee  of 

Commons  had  expressly  declared  ttte  judg- 
ment to  bo  *  illegal,  and  sub? ersive  of  the  freo- 
*  dom  of  poriramcnt*  (July  13,  1689.)  It 
does,  therefore  appear  incoasisteot,  that  this 
very  judgment  should  bare  been  sufiered  to 
continue  unreversed,  and  the  illegal  fine  w  hich 
had  been  iobposed  on  the  Speaker,  ann^d. 

**  To  account  for  tbis,  it  is  neoesaary  to  look 
at  the  circumstances  of  the  times,  and  the  ooa- 
d  uct  then  adoptad  by  parihiiiiit,  la  wmilir  in* 
staoces. 

*«  Among  tlm  difficultiei  which  pteni^d  U|»qo 
the  new  griWilliilil,  iftir  the  Revolntiua,  that 

of  raising  mfmey  was  the  principal,  and  parlia* 
meiH,  th:»gu^ied  with  the  profuaton  of  king 
William's  grants  to  his  faroriteo.  Ma  led  into 
the  opposite  extreme  of  parsimony,  even  in  in- 
stances where  the  national  justice  caUed  for  a 
more  liberal  proceeding. 

*'  We  shall  find,  in  conse<]ueTiee,  that  there 
Ha&  DO  disposition  to  make  pecuuiiuy  comjien- 
salion  to  any  of  those  who  had  sutfered  illo* 
gaily  during  fririnov  rLicfns,  unlt^ss  a  fund,  :n- 
depcodent  ot  the  pubhc  purse,  could  be  found 
for  that  porpoi^. 

"  \Vi\U  a  view  to  supply  this,  a  bill  for  the 
atuindcr  and  confiscajMon  of  the  estates  ot  the 
deceased  chancellor,  lonl  JsHhihi,  naa  bwiwfh> 
in,  and  an  inttiilion  was  entertained  of  fioing, 


*  "  It  aupearp,  that  ia  thcaai 

lord  Peteroorouph  actually  ref^ver^ 

oeired  dwre  6|7  00^,  be«i4e»  ooatfl.'^ , 
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[IMO 


n  diffcTMit  proporlions^  til  tboae  who  wiw  «c- 
«tpl«<l  from  the  act  of  indeiDnitj. 

Tt)p  natural  «^ect  of  this  WM,  to  unite.  Ml 
o&iy  s,i»«  persinw  cxcejiteil,  but  til  tboircoD* 
Msions,  in  oppoMtkm  to  ofory  bill  for  tlie  r»- 
of  [rrrjrrv6\n<!;s,  whicti  were  itkoly  to 
«ulail  peciiQiarv  couipcnsalion  to  tbe  pwty 
•Kgrioved ;  ftod  this  oimibiDatioa  wai  ttroDif 
fnotrir'i  (partirtilnHy  in  the  Hou6€  of  L/>rdt)  to 
(iirow  uut  every  iuli  ot*  tliit  nature.  Tbe  at- 
rnkden  of  ftoMril  Md  t^jdaey  w«r*  indood 
lirrerseil,  bf^cmi^^  nn  npphr«iion  conlrf,  in  tho^e 
SMtasices,  be  made  tor  couu>eus«tiou  ;  but  tbe 
Ml  for  iwreraiiAi  tho  wfmMy  illc^  outlatrry 
of  tir  Thomas  Ami^tron^',  oontainctt  :i  dauM, 
dirominji;  that  iiw  &um  ot  5,0Q0i.  of  wbicb  bit 
IMty  liM  btm  doptived,  should  be  rapaid  «• 

thwi  out  of  thi'  rvlHeii  of  his  i  i  f;;e»  nmJ  pFO- 

aecttlon,  and  wau  tost.  A  btU  pasM»il  the  iluiMe 
•r  OMHBomy  IW  ohat^iiiiy  Cbo  biira  of  lord 

JpffrrtP';  with  ihr  rr-pavmetlt  «)f  14,tM/.  whi«ll 
ho  bad  cxtortod  fi^ui  Ur.  Pndeaus,  a*  tho 
oiMlitfon  of  fm4<m  <br  •  ehai|fo  of  Inmmi, 

.iiid  laii!  out  in  th?  [inrrli  ivi'  of  an  e«tal%  Jflt 
ovoa  this  waa  Uirowu  out  by  the  Lardo. 

Mlbfe  tlial  Chf  biffs  fi  r  Jllr  t\  v,  r^;it  i^t"  Tlir 


prolmbi 

jadgmont  a^inat  sir  H  m.  H  jUiaiu«  woro  kat. 
*«  It  MM  origtaaHy  propooed  by  tlwn  Wtli, 

tfiaMhe  fine  ol  8,(XX)/  should  be  re(>«iiil  U»  sir 
W.  Wiiliaana  by  the  Kxchomcr,  aod  atierwards 
tiliMiVteboituer  by  shr  RohaH  Vawyer,  who 
k»d  filtffi  the  iiitbrmittiun  at^.tiiist  hiin.  Kir 
Uohort  was,  in  on«t«|uefico^  beard  agtuaat  the 
biU,  both  in  person  and  by  ommmoI,  ami  tbtMf  h 
Mttsod  by  the  Uooso  bf  Coimhmw,  te  1«9S,  it 
,  wiled  in  tho  House  of  Lords. 

•*  On  this  occasion,  i»r  William  WillibnM 
BMdo  a  specoh  in  rindieatioo  of  himself,  tbc 
poles  of  which  stilt  remain  amony  bis  papers. 

**  I  Imtt  that  I  am  not  misMl  by  the  par> 
tfaliiy  of  a  descendant,  in  thinking;  the  bitto* 
ric»l  fnatier,  which  thts  drlcnri'  contuln^,  «!nfft- 
oeiilly  curiAHs  to  juMitv  ute  lu  giving  uii  ex* 
tract  Ironi  it. 

"  After  stating"  proofs  of  thf?  iltfTrrenl  f^c\f* 
in  hia  The  ortk-F  of  the  Hvusc,  9lh 

Norentber  1680,  that  the  InfoimalisM  ofUan- 
geHii'M  nntl  othrrs  slmuM  He  |«eruaod  and 
H^mfd  by  the  S!»]ieaker,  and  pruited  by  sodl 
pnnlers  as  h«  sbonkl  nominate,  anti  that  Dan* 
fferfteld  should  have  the  l»enefit  resiiltin^f  tIsitc 
from  ;  tbe  printing  of  the  Information  during 
lh»  ■iMlag'  of  parfiameul ;  DanfrrAeht^  ie> 
Ino^ledgment  of  hi«  having  receivH  theemo* 
;  {  tho  prosecution  comraence<l  b^  sir 
Stwyer,  and  the  pleadinfs  therem 
mtioned»   Tbe  notes  j>rfM  t  *  *f  ihi!'? : 
**  *  Asporstoo— Tliat  i  was  m  eootedefaey 
iMf  Ghwian  AnoMond,  to  «Mm>  <lw 

•"S^crrts  rit'thr  f^lm^>n>,  "Rfu  ri  in  thi-  chriirp, 

*  u4  »i>[>r<u«d  by  Ihhi  npoo  sneh  trrms,  coo- 

*  MsbMl  bv  uif  SMomI  InaMi. 

"  '  1    Mr  Francis  ChnrMnn  will  prore  how 

*  I  was  (irtt  thou&ht  upon  to  be  ^taker,  two 

^y^k9»mtk§mmg€l\n9wmmui,  s  lit 


<*•  f  weeniMmfer  tD  il:  be  brought  im 
'  the  6rst  notice  of  it,  and  tuy  answer  to  hiai. 
"  *  Then  proposed  by  my  lord  RosscU,  aid 

*  unanimously  etccled  by  toe  Hotisa. 

"  '  Aikd  next  day  appsutved  bv  tiMiuog. 

*«  *  S.  £ari  of  llacHesfidd  will  testify  e,  thai 

*  I  refuse«l  tb«  cheife  ju«tice»bip  of  (J  beater, 

*  beeaoae  I  would  not  m  thooght  to  do  aoy 

*  thinjf  ihftt  ii)i{rht  tt  om  to  inrfine  ngaioatlike 
'  interest  of  tbeC^um'uus  to  that  iru't. 

'3.  I  ftererhMlaay  placeio  kiuf  CharlOT 

*  11  's  tiine.  I  nsTcr  tou|«ht  aoy.  1  iliil  nnt 
'  te^k  this.  1  do  api^  to  all  the  members,  if 
<  ever  I  ■MBf'OMdihis  to  any  person. 

'  4.  I  was  but  twice  \miL  k'^  Charles  re 

*  second  :  tbe  Sd  time  I  nfused  to  go  to  bim.' 

My  reward  is  my  prosecu^^oa,  lac, 

*  and  two  years  drfrtirf  of  ibe  CoiuVns 
*  It  is  my  glory  i  haie  loit  a  record  tor  tii« 

'  rights  and  ficcdome  uf  parlni*lfc 


la 

*  proct'r Juii:;'  pmtrri'v  v,'U\  lus'rf'ye  mo. 

*  1  Uiok  upon  ihi^  at  tiit;  glory  aod  boooar 

*  of  myaelfii  and  family, 

*•  *  Aod  submit  it  to  the  wLsdonif  "f 

*  House,  to  dispose  of  it  as  they  shall  iluoko 

'< «  I  have  pleaded  a  {Oet,  which  wM  dcM 

*  itsdfe  to  poi^ij. 

*•  •  I  harebeeo  eocdemoed  illmlly.  f  bata 

*  pM  C/'OO/.  to  ye  crown,  ui^usth        h\\ . 

"  *  1  Lave  paid  it  fur  tim  Con'oao  oiEuL- 
•laad.  ^ 

'  '  If  1  bad  Wtr^cd  all,  or  wtm  «f  y% 
'  Coni^ooat 

^  •  If  I  badeahaOttedtoAaioftraiafi'laa; 

"  '  If  I  hail  taiui  Iv  yieMcd  aod  coufeswlj^ 

•  it  bad  l>een  better  w  ah  nty  estate, 
"  '  But  worse  with  my  repiiu^'ino. 

"  *  I  value  much  more  your  riglili  AOd  ay 

*  Mro  hooor,  than  I  do  my  estate. 

« The  money  I  may  recover  agaiue,  or  not 

*  want  ; 

'  The  dl^lionor  had  been  iffCOfmaya. 
"  '  li  is  pail  of  my  bouor, 
*'  •  That  I  am  thtia  eapowd  hy  my 
«  ciifArs,  uith  thennme  riofrnce,  with 
'  iucle%,  W  illi  the  Mine  aMiirance : 

'  Aoiltflhegr  bad  tbe  same  jndrea,  I  most 

*  sape«tih»<Miiajadg»X    •     »     •  « 

*  •  •  •  •  •  It  is  not  my  htt9»- 
'  iie<:s  now  la  recriminate.  I  will  not  imitala 
'  sir  Hxh^t  Sawyer,  i'l  \m  tWBthed  of  i 

*  bmisdlie  by  recrmuo  uo. 

ttH  GttAtt  tf  ye  i  (hiaga  aliMHi  ta  aia 

*  were  true ;. 

**  *  1.  That  ye  inlui  ina^'ou  was  printed  hy 
<  my  order,  after  ye  riseing  of  ye  parPmt : 
•''2  It  r>an(|efMdh«aii bid  that 

*  of  this  lutoris'n: 


"  •  Raw  (does)  tbki  arallc  afr  Rab*t  9m 


•  Tt[-inn  this  itT'ir>1  nf  ttir  iiifnrrn'n  '    my  p 


iwwar 

•  rua 


'  and  demurr  on  Iiih  p'l,aod  defead  thejttdgm*| 
'  given  a^*t  ye  privitedge  and  rights  tad  nta* 

•  OOm*'  (»t  |ii  iin  » <lin_'  ill  (Cirliam't. 

*  Let  roe  be  tbe  vilat  of  meo  that  sate  in 

mx  Bob*i 


that  chy(«»  deafb  ibtt 
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C144t 


This  is  to  justirye  ^e  proceediug  and 
'  judgm'tof  ye  court  or  KlDgVbciu^  ag't  ye 

Conn'ons  by  n  side  wintf . 
*'  'This  IS  to  say,  ye  Com'oas  could  not 
<  order  uriDting',  and'  tlie  spodnr  OOfht  Mtto 

*  obey  tneni  or  rhv'n-  duIlt. 

•'♦This  is  it»  lintig-  the  priviiedKe  of  ye 

*  Com'ons  into  question  111  Wei^r^liin. 

*•  Aad  to  tmkc  thosp  courts  judge  of  the 
•*  privilcdgcs  ot  parl'mt,  and  consequently  of 

ymA^mty  and  to  sett  bounds  to  their  procecd- 
"  jDf^  and  debutes,  and  to  make  WeMB'r>h«U 
•*  superior  to  paH'uUs."  " 


iiter 


FhKeedings  for  the  rereraal  of  the  judgment 
imt  sir  WiJUam  WilKams  w«re  baid  so  eai-Iy 
tiM  BarahilioD  at  Joly  10,  1680.  Seo 


Comtnons^  Journals  of  that  date.  After  thwt 
period,  farther  proceedincfs  were  had  at  inter- 
vals  \\rih\  the  2tst  of  I'fhrnarv  IfViA-G,  on 
which  day  the  House  ofLori'.s  i\j.d  ikv  k«caod 
time  ft  Un  which  had  hi  en  sent  up  liMntbe 
foramens,  intitlod,  "  Au  Act  fcr  r^•v?^!Ing  a 
Judgmeut  gives  against  sir  Wintam  \\  iiHams, 
for  whit  ho  did  ao  . Speaker  <>l  \h'^  House  of 
rommbns,  md  for  n!>^«<rtinc^  the  Rights  sad 
Freedom  of  Furliiuncfit."  And 

Die  Ftnetitf  tl  F^HwrU. 

Ordered,  That  th«  latd  1^  be  committed  to 

a  Committee  of  the  whole  tfo-i-p,  or-'I'hury-- 
day  the  S7th  day  of  this  instant  i'ebruary,  al 
tm  e'dock  an  the  forenooa. 

After  which  I  do  Ml  find  a^y  fttlher  entrj 
Kspectio|^  k. 


411.  Proeeedings  against  JoRii  Earl  of  MEivonTy  Jobn  £arl  of 
MiDDLETouir,  Richard  Earl  of  LAirosmDAtE,  and  eeveral 

others,  for  Treason  and  Rebellion,  inticing  the  French  King 
to  invade  their  Majesties  Dominions,  and  remaining  subject 
to  the  French  King  :  6  William  &  Mary,  a.d.  1694.  [Now 
firtt  prinUid  from  the  Records  of  Justiciary  at.  Edinburgh.] 


COMM  JcsTTciARi.t,  S,  D.  N  Regis  et  Uegpne, 
>  Tenta  in  Prwtorio  Buri^i  de  Ediobui^h, 
▼igesimo  tertio  die  menns  Jnfii  miUenmo 
sexoenteslmo  nona^f  imn  quarto,  per 
bonorabiles  viros,  Adaiuum  Coekboro, 
de  Ormistoone,  Jostidarte  Clericum,  Do- 
minum  Cohnnni  Tampbell  de  Aberuchill, 
Magistruro  Davidem  Hume  deCrocerig, 
Domtiiom  Joannem  lender  de  Foqntan- 
ball,  Magistrum  Archibnidum  Hope  de 
iUiikeilior,  e(  >Iagi8t(um  Jaoobom  Fal- 
'  de  neido,  CtaiBindflnirioi  lusti- 
>  8.  D.  N.  Regia  et  BflfUBik 


Curia 

The  eaid  day  theif  inajeslie*a  advoeate  pro- 

<luct  d  nnc  Act  nf  fntincill,  dated  the  19th  in- 
Slant,  approveing  hia  caunog  raise  and  execute 
Isllera  or  treaaonebefbr  the  aside  lords  against 

the  (icrsones  mentioned  in  ihc  fnllnwing  Act 
of  aidonmall,  as  being  in  France  or  hareiog 
there  eonlrair  to  die  late  aet  of  paHia 


liicnt,*  and  ;is   cui  resjjonders  ^slth   the  hitc 


K.  Williaiii  and  Q.  Maiy't  first  parlta- 
ApiH  18, 1098.  Chap.  8»  Smb.  4. 

Jet  tgtiaat  eant^ondbtg  mth  Unmet, 

*'  Our  sovereign  Jord  an  !  hAv,  the  kinp  and 
ouMD^s  raajestiw,  considering  that  this  king- 
4tm  being  now  m  a  etate  of  war  wMi  me 
French  king,  is  in  great  and  imnt'in  nt  danfjfer 
from'  correspondeaeiiea  with  Bersooa  in  ilia  do- 

VOL.  Xlll. 


king  James,  and  grantcil  \vurraad  to  the  said 
lord  adreeat  to  insist  in  and  follow  Ihrth  the 
said  proceS  against  tlie  <;aids  haill  per«r>nf«i. 

Their  miyestie's  adrocat  pruduixd  the  cri* 
ifeiiiiaU  laUeraof  treaaaae  dewly  execute  against 
them,  npnn  threescore  day«s  wainiiiitj,  l>y  a 
purserant  and  trumpet,  uitb  ibctr  majc&ties 

minions  Do  hereby,  with  nr^virr  mid  con'senl 
of  his  estates  of  pariiameot,  statute  und  ordain, 
Tliat  noDeortbeeobjeela  within  this  kin|;dan, 
without  express  lenve  from  their  majestte^,  or 
their  priry  council,  presume  to  go  tu  the  king- 
dom of  France,  or  any  of  the  dominions  sub- 
jrct  tr.  t!ip  French  king-,  n ft er  the  first  day  of 
June  next  to  come ;  or  being  already  in  ilm 
said  kiDfdoni  of  France  or  countries  foresaid, 
presume  to  slay  or  abide  therein  after  the  tir-t 
day  of  August  next,  without  express  leave 
from  their  majestiea  er  their  privy  council, 
under  the  pain  of  treason.  And  further,  it  is 
statute  and  ordained,  that  none  uf  tlie  snbjects 
of  tiiia  ISngdem  presume  without  aucliori^ 
foresaid,  to  correspond,  ktep  intil'ifrpnce,  or 
have  c<mimercebjr  Icitem,  with  any  persmi  re- 
siding wWkhi  the  aaid  kingdom,  or  dominione, 
iftL'i  rhr  (late  here<"t'  tin r}rr  tlie  pain  of  being 
punished  as  corres|>ouderB  with  declared  trai- 
tors, and  HMl  this  ael  oonttmie  and  alaad  hi 
force  <iur:n«f  this  v.  rir,  rtn^l  no  long'Cr  :  As  nl» 
that  it  be  without  any  prejudice  of  any  lurutcr 
aois'  made  afahmt  treaaon  or  treaaonable  co»- 

rcspnnilcncrs,  nv  tl,*    r>nnisbniont  of  SUch  aa 

have  already  incurred  the  paiu  thereof.*' 
AZ 
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eoat  of  amiM  displayed,  mnd  oftnw|itt.  aad 

rm-cross  ot  Eiiinbuitph,  (Mr  and  mittmt 
m  boii)ff  out  oftli«  KiNffdome. 
Till*  S  kill  (fay  John  <  w  lr  of  Milfort  ;  the 
rule  of  MitUltHOilM llicliard  earic  ut  Laii- 
dtnhUe;  rir  WQltMii  Walhoe,  «rOnu|ri» ;  nr 
\-t.iiii  n;:.ir,  otTaiberrie  ;  Alexander  M' I. lan, 
tale  cortituiasar  ol  Argyk  i  Alexander  Itobeit- 
aooe,  of  Birowaii  ;  nr.  John  JoIiimIimm,  Iwo- 
tiKT  tu  liu-  t-arle  of  Aniundal*; :    Mr.  A1*'X- 
aoder  iMaiUaud,  tirolbcr  to  tbe  earle  uf  Lau- 
derdale ;  —  M«xwdl,  of  Orebyeardlovae ; 
M'    Ttiomus  Walla.e.  of  EJderalic  ;  — 
tiraimme,  youQ£er«  of  DuirtrooD }  Alexander 
ThDHar,  bratber  to  the  loird  of  Mortoqiibalf ; 

BTr.  Audrew  Hay,  soue  to  the  deifist  l^Tr. 
Tbomaa  Uay,  itutaetytue  clerk  to  the  privv 
counoiH  of  BMlknd  ;  Mr.  €!b«fleo  Kinni^, 

brotlter  to  the  lord  Kinnaird ;  David  I/mdsay, 
aecretary  to  the  earle  of  MeUfurt ;  ralloaeli 
Thomw  Boehan,  »'jiniyiM  daoigiiod  Ueot. 

eenemll  niuhaii  ;  coltonetl  Canoon,  sir 

vbarles  Cairney,  otherwayoa  (kHurpcd  nt^jor 
S«MndlCaimey ;  capub  Aodroir  Rotberlbrd, 
ftomtyme  cu|iLain  in  Dumbarloiuics  re<rirRent  j 
capiata  Fairtck  Aucbmoutie,  capiaia  — — 
Deaos,  captain  — ~~  M*Adams«  captain  •— ~ 
Kuthven,  leivienant  ;  liiaack  ThritrultK  1<-iv- 
icoaiit  Geoim^  Skeotn  ;  Ictvtenant  Jobo  For* 
mier,  leitteaaitt  — —  Auchmoutie,  ensi|pe 
Alexander  lanes ;  leivtenants  Daniel  and  John 
Beancs,  eiisit^oe  WiUiam  Slonin  ;  eii»i|fn  Ilo- 
bert  Maxwell,  leivtenant  Georgv  NeouMeed, 
eosttfo  William  Ranuay,  aomtyme  in  Hodgct 
regiment;  ensign  Alexander  Sandilands, 
oomotynie  in  Waucbop's  rrgiment;  cnsit^e 
Laurence* Druinmond,  of  ;  ensign  Wil- 
liam Mein/ies,  brother  to  leivtenant  Pa- 
trick Auchmouiy,  aomtyme  in  the  Scots  guards; 
captain  Robert  ISome'rvill,  captain  Wdliam 
l>a?idson,  leirtennaot  William  Maine,  It-iaen 
aant  Sainuell  WbyDrahanie,leiTteunaiit  Jami-s 
Honrjrsone,  leiv  tenant  SoommII  Moxwdl,  leiv- 
tcnnant  WUIiaro  Maxwell,  emitrne  Koi>ert  Sti 
tberland,  etisigne  Alcxaudi.  r  ^S(n^lai^,  ensigue 
Cbarles  Putoun,  ensigoe  John  Riddell,  ieiften- 
nant  Juhfi  lift!,  sointyine  iii  D'OfferrailS reti- 
ruent ;  ensigoe  WiJham  laoes,  iu  D'OflerrelPs 
re^meal;  OMigne  William  Lyon,  in  D'Ofier- 
rell"!*  rejfimcDf  ;  N'tvtenm'nt  Jo«;f  [th  Brfwlip, 
WiUiMUi  aud  Hui;ii  .SuuierluuiU,  uepheus  lo 
wmgor  generall  Sutherland  ;  >\  alter  Nisbet, 
aone  to  Ate\an<ier  Nihhft,  of  Craigiotinoie ; 
Willmni  .Sinclair,  mni«i  tu  dt-ctist  ~— —  Sin- 
eriair,  of  Duno;  Ghorles  Learmonth,  sone  to 
ihe  dei  c  isi  Learmonth,  baillie  of  Edinburgh  ; 
Tltoiuas  Ci«rk,  brulbtT  to  the  deoeist  master 
IViliiMB  Clorke,  advooit ;  Kubert  Kiolocli,  of 
«  I  »  roaster  W  illiam  Pearsone,  gone  to 
'  '  Pearsone,  somtynic  iiiitu&itrr  at  blir- 
;  Air.  Dafid  Drummond,  attendant  OB  tbe 
of  Melfort ;  Alexander  Ni«l»et,  sone  to 
-  '  Niabet,  merchant  in  Glasgow ;  and 
Jsmes  Osw«M»  aomtyme  cho|ilaiMlo  Ibe  lody 
Hacket ;  •  —  ( 'ntbprt,  »}ne  to  


gomoTM^  of  » ■     "  ■ }  captain  Patrick  Grm* 

humo,  ript:iins  P'^beit  and  William  Chairter*. 
captain  John  |{.iins.iy,  tcifieooant  cuUuoeU 
Rattray,  leivtennaoi  eidbnell  Olyphant,  ienr- 
teciiiaiit  collnnell  Doii^liM,  Robert  Stewart, 
agt^ot  in  Edmburgb  ,  eusigne  John  91enxi«s, 
sone  to  llfttgieo,  of  Couirie;  DBajor 

John  Gordone;   rtantiltouDe,  f»fKil- 

Carmicbaeli,  of  Bd- 


brachoioot  j  

brae ;  eaptaio  Jatnoo  Mnrtaj,  broibor  to  1 

ho(»e,  1« : . T,  tiT  iiit ;  J:\r'it-t  Murray,  captam  ; 
John  Livmgktuue,  cajUam ;  leivtraoant  John 
€>eieblonMe,  the  captain  of  Clao  RonaM  ;  cap- 
tain Kobert  Diiiikii  ,  the  laird  oC  Mt-ldnim,  air 
John  APLeau,  of  that  ilk  ;  Mr^neas  31'Pber- 
Bone,  Alexttder  Titit,  skipper  in  Leiih,  edM 
Wii\ie  Ali  xaixltr ;  Altxaoder  Tuit,  skipper 
there,  calletl  Ulack  Alexander;  •  if « 

vino,  of  8tapletonoe ;  eaptaino  ■  i  lla«v 

beiii;:-  «if  tynKs  lalU  d  to  ha»e  t-ornpeared  befor 
our  saids  tord:i,  the  said  dav  and  place,  m  the 
boor  of  eouoe;  tbero  to  novo  OMcriyoa  tiM 
law  fur  the  crynies  of  treasone  and  Ine  majes- 
ty comitted  be  them,  in  sua  fv  as  bis 
being  ingadged  in  a  just  oimI  dooOOIi 
a;^alii^t  lb»'  I  rt  ui  li  f"r  the  iiKiintiunix 

ot  the  religiooc  and  Uberti«s  of  the  people. 
baOl  fonsamed  personetbefaif  oa^ToSboli-i 

aiHtLotni'  sul'jrtts  nf  the  n.ilmc,  loiitrair  to 
their  uaturall  duty  and  alledgiance,  did,  in  tbo 
mooeibs  of  June,  July,  AuguM,  and  reiMnont 
roonetllS  of  the  \ear  sixtren  hiiiiilrtd  nnii 
eighty  ovoe,  upon  the  firM,  second,  third,  or 
OM  or  other  of  tbe  dayco  of  aneorotfier  ofthe 
saids  moneths,  and  iipun  tbi-  first,  second, 
third,  or  ane  or  other  of  the  dayes  of 
the  monetbs  of  Janwary,  Februoiy,  Harcb, 
or  anc  or  other  of  the  tnoneths  of  tbo 
year  16(H),  16'.) i,  I69'i,  1693,  and  Janwary, 
February,  March,  and  Aprile,  1694,  most 
trcooonctbly  and  andutyfully  ryse,  and  joyno 
in  armes  and  open  rebellione  with  the  Freoch 
ktii^  and  his  forces  and  arroea  against  his  ma- 
jestu;  uiid  his  go?ernmeiit,  and  their  natiro 
couuirey,  did  iiityse  the  French  king  and  bio 
furceii  to  invade  iheir  majesties  duminioaes, 
and  tu  quarrel  I  and  impunge  their  royill  pOiMV 
i«n<l  nuilmritic,  and  rig^tit  and  tltU*  to  tliecroooe, 
(iiii  tiglii,  resist,  and  op^M?  their  majesties 
forcea  warring  againat  the  French  king,  m 
Flander^  nn<l  <  1^*  h here,  particularly  at  Louden 
Siouekirk,  alt  and  near  Moos,  and  Namuro^ 
Acc.  did  aid,  aboit,  oaisl,  boop  oorreapoodoaoa 

with,  ifivc  bt  lji,  mid,  ami  counrill  in  dieir  ma- 
jesties eucuiUMt,  and  the  inciiii«ii  <•!  the  Pro* 
laolHit  itlifbwio,  aad  their  native  countrey, 
went  to  and  Invt-  rt* H«nii)»-<l  wiihin  tin*  king* 
dume  of  France  and  dmnmiuues  siibjtxt  lo  ibe 
French  king,  ever  siMe  tbo  day es  specified  in 
•  In  act  of  parliament  past,  m  M  iy,  16«3, 
and  to  this  very  day*  without  leave  Iroin  liicir 
majesties  or  the  privy  coiiiicill,  as  they  who 
»ere  Inwfirllv  rttffi  u(K)U  ihreesMT'orf-  dayes 
wairnuig,  alt  the  Mircai  croM  of  LUmburgb, 
pear  ood  iboar  of  Leiih,  by  a  ptwaoiMt  aa4 
trulT)|>etcr,  ^  itli  thrtr  tiiate»>tle5  coat  ftfarttseo 

diaplay  ed,aod  usetog  other  MkuuutMM  uefxss^^ 
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to  have  foand  sufficient  caution  and  soTertie 
Mtodin  the  booki  of  adjonmall  fbrtbcirap- 
pOttAnce  before  the  said^  Ion's  (lii;;  riny  and 
I^MOi  in  the  bour  of  cause,  to  hare  anderiven 
Ute  tow  Ibrtbe  erymesdioto  meotioiied,  latrntll 
Ivino  rf  (lav  blildeo,  and  they  nor  none  of  thrni 
coterand  nor  appearand^  the  lords  justice  clerk 
and  eonmlnidoeiv  of  jOBtictary,  tberfbre,  be 

tlie  ni'nith  of  James  Cullirii',  lusircr  (*t' cotirf, 
decerned  and  a^iodged  ibe  bailt  forenamed 
penunes,  and  ilk  ane  of  then,  to  he  denuneed 
our  80veraiji»'rif  tord''^;  au  l  lady's  rebells,  and 
ordained  them  to  be  putt  to  the  borne,  and 
all  their  moveable  gooda  and  gear  to  be 
escheat  and  inhrouglil  to  their  majesties  nse,  as 
Otttiawet  and  fugitives  frae  tbtir  majesties 
iairat  fbr  th^  o^ymea  above  apecified,  whieh 
iraa  propoooad  lor  doaae. 

The  said  day  anent  ane  petinne  given  in  to 
the  suds  lords  be  sir  James  Stewart,  his  ma- 
^esiies  advocat,  makeand  mention,  that  where 
m  ane  justice  court  holilen  he  the  saids  lords, 
npon  the  ftSd  day  of  July  last  bypast ;  John 
earle  of  Melfoort,  John  earle  of  Middletoune, 
Rilebard  earle  of  Lauderdale,  sir  Wro.  Wal- 
lace, of  Craigie,  sir  Adarn  Blair,*  of  Carberrie, 
and  90  others,  were  declaired  outiawea  and  fu- 

K*tivcj,  for  not  coropeiring  before  the  saiils 
nl  s  of  justiciary,  for  their  goeing  to  and  ro- 
maing  within  the  kingdome  of  France,  after 
the  Ul  day  of  June,  1693,  contrair  to  the  eight 
net,  fouiiti  ses«!ione  of  bis  majestie's  current 
parliament,  and  fur  several  other  treasonable 
crymes  comuntted  be  ihem  in  manner  men- 
-'^  in  the  l^bell,  taiaed  againat  them  ther- 

•  Sea  bis  Caae,  vol.  19,  p.  1907. 


anent,  and  ill  the  act  of  adjournal  past  tberopout 
and  the  haHl  peraones  above  named  and  men- 

tioned  in  ihn  sii*1  :i<  t,  beiiiir  by  his  unjcslii  's 
appoyntmeut  cite«i  or  to  be  cited  befor  the  es-> 
talea  of  parBament,  moat  of  them  (and  alt  that 
are  cited)  to  underiye  the  law  for  the  treason- 
able crynaes,  committed  be  them,  and  the  rett 
as  witnesses;  and  hit  majeatie  helo|f  wiffinp 
that  the  Ts'incs  tp«!  siiould  funtill  they  b« 
found  i^Uty)  have  free  liberty  and  aUowanoe  of 
'def^dio^  themaelvea,  and  tint  neither  th^ 
sbniitil  br-  pi-..-rlu(Icfl  from  proponein;»'  ther  de- 
fences, nor  the  witnesses  to  be  cited  against 
them  rendwed  ineapaUe,  through  their  behi^ 
rebells,  fugitives,  or  at  the  horne ;  and  that 
tbertbr  all  the  aaids  peraonea  as  weell  pairties 
at  witaeases  may  he  relased,  ad  kunc  effcctum 
allennarhe,  that  they  may  have  pertonam  standi 
in  judicio  before  the'parhameot,  but  prejudice  to 
hia  m^e^tte,  of  any  casuaiity  or  beninivfallen 
to  him  throw  tlicir  rebelliooe,  therlbre  craving 
the  saids  lords  would  be  pleased  to  grant  re- 
hucationetotlie  haill  person es  above  mentioned, 
cited  or  sisted  as  pairties  or  witnesses,  ad  hune 
e^ectum,  that  tbey  may  liave  prrjonaw  standi  in 
judicio^  but  prejudice  to  bis  majestieaa  aforsaid. 

The  lords  commifisaoners  of  justiciary,  haT- 
ing  considered  the  petitione  above  written  given 
in  M  his  majestie's  advocat,  they  aUow  rdaxa- 
tione  to  be  exped  for  John  earle  of  Hdfbrt,  and 
the  liaill  remanent  persones  above  mentioned 
ad  hunc  effectum  allennariy,  that  they  may 
have  personam  standi'  in  jwiicio  helhr  tne  par- 
liament, and  that  the  persones  aecui^ed  may 
propone  tber  defences,  and  those  called  as  wit- 
nesses may  be  capable  to  appear  and  depone, 
but  prejudice  to  his  niajestie,  of  any  rn«;iiulity 
faUen  to  him  throw  their  being  declared  tugi- 
tifai^  ar  at  the  bona. 


412.  Froceediogs  against  Kenneth  Earl  cff  Seafortb,  for  High 
Treason :  9  William  III.  a.  d.  1697*   [Now  first  printed 

frora  the  Records  ot  Justiciary  in  Edinburgh.] 


Cmk  SmiKUKtM  8.  D.  N.  Regis,  tente  in 
Pretono  Burgi  de  Edinburgh,  decimo 
quarto  die  menm  Junij,  1697,  per  bono- 
rabiles  viros,  dominos  Colinum  Campbell 
de  Aberucbill,  Davidem  Home  de  Croce- 
rig,  Joaoem  Lauder  de  Fonntainhtdl,  et 
Jacobum  Falconar  de  Phetido,  Commis- 
Manariaa  Jualieiarii  diet,  a  D.  N.  lUgia, 

Givia  IcgiUme  affirnala. 

ThB  end  day  atiaot  Hie  criminall  aelioaa  and 

oiuse  intended,  and  dependintr  bcTor  \ht^  'iaids 
lords,  at  the  instance  of  bis  m^esties  advocat, 
against  Kenneth  earle  of  Seamrth,  Diakaaad 
rnpTiitnne,  that  %vhere  by  all  laws  divine  and 
humane,  and  by  the  laws  and  acts  of  parlia*t  of 
this  kingdomeand  eanslant  practiqe  tberof,  the 
frjrmaiaf  tnaaoiiOfc  labdlkNia  aatf  kaa  HMgaa* 


ty  nrc  most  strictly  and  sevcrrT\'  prohibit,  and 
particularly  by  tKe  act  of  parltaiueot,  James 
fflrst,  pari,  flnt  eap.  3,  It  ia  statute  and  or- 
daineil,  tlint  r:np  mnn  notoiirly  or  openly  rebell 
ag't  the  kuiff's  per«Mie,  under  the  paioe  of  for- 
feiting of  lite,  lands,  and  gaods,  and  by  the  act 
James  Sd,  pari,  ^  ili,  cnp  13,  It  is  ordained 
that  none  rebell  n<;ainst  the  king's  persone  or 
aotbority,  and  who  soe  makes  sickfebellione,  to 
be  punished  after  tb<-  ^n-dity  and  '(nantity  of 
sick  rebelboae,  by  the  advice  of  the  three  es- 
tates ;  and  If  it  happens  any  within  the  realoM 
openly  or  nffnvil-,  ut  rebell  against  the  king", 
or  to  make  weir  us^iost  the  king**  laidges, 
ag't  bis  fbrhiddingv  «a  that  case  ihey^ara  to  ha 
punished  after  the  fjii  iniity  of  tlie  trespass ; 
and  by  the  act  James  2,  par.  6th,  cap.  S4,  It  is 
stattrta^^^  if  any  man  coaaasittordoe  Ireaaooa 
afiliM^  wc'InBf "ijierHNMy  or  bis  Bwjasty,  atf 
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tjracs  in  fear  of  wair  •g»iiiat  bim,  vr  iCMiSf 
kny  that  bet  cominttled  treuone,  or  that 
supplies  tliem  ia  help,  red  or  eonociU,  or 
that  sliifis  the  kousei  of  them  thai  are  con- 
vict of  treasone,  and  holda  thain  agaiMt  the 
king,  or  tliat  siuiTit  bouaes  of  their  owa  in 
furtneriag  of  the  kmg*  rebella,  bUull  be  pa- 
nislioii  as  traytora ;  aod  by  the  fifth  act  pari, 
first,  CIti    '.'>!,  it  i<i  dedairfd,  that  It  is  and 
aliall  l>c  iii^u  U«aaontt  ta  lUc  kul^ectis  ut  this 
fciiifdnBi6,<irMi y  iHiniber  ^  tbctn  more  or  len 
upon  any  trrouua  i>r  jireti'Tt  wliut^ofrx-ver,  to 
r^x.  ur  cuuitii«v»  m  armies,  to  laautaui  aiiy  tTurts, 
•trca^ths  or  farriwim.  to  naka  paaoe  or  wanr, 
or  to  make  nny  treaties  or  )e:tgups  ^ilh  for- 
raiffoe  princes  ur  itLat«,-8,  or  Avaau^  tliinisi  h  i-s, 
tviwoat  bill  niajeatiea  ■peciall  autuoritj  and  ap- 
probatiooe  fii^i  !iiieri>oDe<l  tberto,  and  n!!  their 
m^^eatics  6ult)«^vl£  aietii^charged  to  oli<  r 
may  ft^text  whataoevcr  to  attempt  the  doeing 
f»f  any  oi'  tl)n>t'  iliiinjs  htrcaftfr,  under  tltr 
paiD«  ot  irca^oui.' ;  ^ud  Uy  the  Sod  act  ot  the 
Meaad  icsaioQc  of  the  aaiAe  pariiaawt,  it  u 
(tntttte  aiiti  prdaiued.  Thai  if  auy  |)er8oae  or 
|»er«unai  tltall  beiraltrr  plutt,  coDtfjfve  death 
•nd  ilcatmctinii  to  tha  kingi  muMtw,  or  to  de- 

Kytf.  ilfpo-sc,  or  ir.spciid  liiin  from  the  style, 
uour  aitd  kindly  iiawe  ol  the  imperiall  crouu« 
of  this  nMloM,  «r  uy  olbar  of  hia  dominonea, 
or  to  levy  warr  or  taki>  tip  armies  nofainit  hii 
lEuyame,  or  aoy  curoiutMioaat  by  bitu.  or  shall 
ktyae  any  atrangvrt  or  utben  lo  any  of 
bis  ni^jc'vlii  s  dt'U.itiiiiiic:^.  ttrry  milIi  |.tTsoiie 
beiug  legaily  coiivicteU,  khali  be  decerned,  de- 
claml  and  idjiidfrcd  a  traylar,  aod  Mlftr  for^ 
fr.-.ilf'iii.-  oi'Ule,  Ihu<*-  ri;i  1  jfiioils,  as  in  casfs  of 
bi^U  trvaso^ta ;  aod  laaUy  by  ihe  Snd  act  ol  the 
flrst  ■aiiioiie  of  tbia  ciinent  parliament,  it  ia 
dt.>cUrf<l  t-i  t.  •  I.i:;!!  treosooe  in  aoy  of  the  sub- 
Jecia  of  this  kiugdome  by  wrjteii^»  s|>eaking^, 
«r  My  other  oaniwror  way  In  iiaowne  quar- 
rcll  or  ifn;m<^uc'  tlu-ir  in;\jrsties  royuH  [n)wer 
atid  aatliority,  or  right  and  titie  to  the  croira ; 
Neeerthelesae,  it  ia  ofTcrity  t).!it  the  aatd  Reti- 
nt'th,  earle  of  Siafurlh,  sliukimv  off;:!!  ft-ar  of 
God  aod  re«^uird  to  their  ina'lies  and  their 
'  bwet,  beinc:  su'peettd  at  HmfhrtBi  to  Ike 
Lite  hajt[tv  rcvoUitiono,  and  theriipoii  [uit  under 
ai»d  arr«usi  ut  lymdoo,  in  the  year  1089,  ubUU 

Jenerall  major  M'Kay  became  baill  for  him, 
id  upon  one  or  other  of  the  dayea  or  monetba 
of  iho  aaid  you-  hreake  your  baill,  uod  run 
away  and  repaired  to  the  late  king  Jaroeti  then 
iu  Inland,  wadgring'  warr  againat  thoir  majes- 
ties, aiid  continued  there  dureing  that  rei>c'l- 
liooe  unttU  that  in  the  end  of  the  year  1689, 
the  said  earle  landeit  iu  the  I^wes,  and  from 
thence  came  to  the  flort  of  island  Donnld,  }tv- 
b^iCing  to  hinm  !f,  where  be  continued  lur  s«- 
▼emil  moneths,  keeping  intelli^cnoo  witil  go- 
nemll  major  Buchan,  who  was  then  in  annes  iu 
0|ien  rebellion  »f;'i  their  majestiea  in  this  king- 
dome,  commanding  a  party  of  lbOQtfyr€  hun- 
dretl  horse,  \M»f!  uliyui  ho  piir]>f>serf  to  liavc 
joyocd,  at  k-a&i  as>%iist4^,  or  ut  leaat  have 
appeared  in  Miaoi  with  biro  in  the  foreaud  re- 
btllioM,  fior 


wlhe  aaid  earle  gott  ioteUigMO of  Uie  said 
gcnerall  majors  march,  then  he  did  convocat 
or  rause  convocat,  or  were  other  wayea  aaairt- 
iog  to  the  coovocating  in  armea  of  Ibe  fenaibla 
men  in  the  coimtreys  of  Kiotaill,  Lochcarron, 
Lochelah,  and  other  placea  pertaining  to  or  de« 
pending  ou  huu  and  hia  other  vaasalts,  followeit 
or  depeudera,  within  the  tbyre  ol'  Rosa  or  else- 
where, lykeas  tho  n'ds  persones  aod  others  dis- 
atiected  to  the  govci  umetit,  did  assemble  and 
repaire  in  armem  to  the  suid  earle  aa  their  head 
aud  o!iift:\in,  at  hast  th.  y  Wm^  1,500  less  or 
wore,  and  iu  a  sort  oi'  a  cauip  he  uas  therre 
prcaoDt  with  thorn  ib  armea,  commaudtng,  aa- 
s»i:«tinq',  <m-  "'Imtu ,tv f  •<  n bait in<^  them,  acj^ainst 
or  at  Last  wiiiiaul  iitcir  mi^eatics  jipeciall  aw> 
thority  aod  approhotiooofint  tberto  intcrponed  ; 
and  particulaily  upon  anc  or  oth<  r  of  the  dayea 
of  the  monetha  of  March,  Apryle,  .May,  June, 
July,  August,  September  or  October,  in  tlia 

\c:tr  1(  'XV  nnd  nil  ora^KXit  a  |dr!rr  rn!l<-'!  Ar^f!- 
uit;  ui.it  u>  bnuid,  and  in  other  olacts  mar  to 
the  bird  ol  Coulls  house  in  tho  ayio  of  Rosi, 
tilt  said  earle  tlicrr  in  amies  with  the 

saida  rebt^lious  company,  who  hud  coUoura 
diapUycd,  and  he  weut  under  the  title  of  mar* 

Juesa  of  S«af'iitli,  *.c.  iiiajor  ^^r  un.ill  to  king 
aiuea  flforc«&,  or  was  otiterwavej  vuiU  thetn 
thrcatabg  doatmolkNi  to  oil  that  owned  tinir 
majestiea  government,  at  least  he  waain  armes 
iu  manner  fwMiid.  without  their  toajeatica  au- 
thority and  approbationo,  and  when  by  rcasona 
of  major  ifciiirall  !M'Kays  sudden  fiian  Ii,  Hu. 
chan  waa  necessitat  to  retire  with  his  hoi^*:  to 
tho  bfgbloodo,  ^  ooid  ooilo  not  having;  goa 
Ids  nuii  I  j;llli«r  to  joyne  with  Huchau,  yet 
continued  his  camp  with  the  for»aid  r«ifaeilSf 
daylio  ooDvocatttigoiid  ioereoioiBg  Cbetr  outo* 
her  during  some  dayes  thul  i,^tiicrall  ni.ijor 
M*&ay  ctmtinued  att  lnvcn>ess,  waiting  upon 
tbo  eomiog  up  of  tbeti:  najestiai  Arcei  from 

the  soiitli,  wlierbv  tli<?  Ljrtifrun  nujor  discou  r- 

ing  the  said  earics  obatuuU  rebeUiooe,  aod  >p> 
prrbeitdhif  that  he  might  wtthdrtw  wttb  tbooo 

m  armes  with  him  t  *  the  inacceesible  high- 
boda,and  joyno  with  the  otiicr  rel>clh  there  in 
armfli,  bo  opoA  the  SOlh  day  ofc August,  1690 

Jrears,  or  tberabout,  f^avu  i-^anniissioncs  tu  the 
airdof  Balnagowan,  and  m^or  George  Wish* 
«rt  and  others,  to  attack  with  the  fbrcea  ap- 
poynted  to  Ihem,  the  saido  earies  countries  of 
Asain-Lochglun  and  others,  and  to  destroy  tho 
same  by  fire  and  sword,  which  perBones  har* 
in^  mMcfaed  to  thoot  pojfia  in  obedience  to  ibo 
saida  commts»iof>«-!i,  the  inhabitants  of  th»'se 
coontrevs  betn^  then  in  arntes  with  the  kaid 
earle,  did  leave  and  desert  hlBBi  which  oooo* 
sionrd  tho  disvdvii-nr  of  hiscnmp,  and  (hefbrcen 
tiiat  \icre  viitii  huu  I'orcett  him  to  srod  some  ot' 
his  friends  pairtiy  to  tbOfoneiBll  major  ond  poitt* 
ly  to  t*;i"  '■r't*i;iussion;\t,  as'sttid  is,  tnstnpr  their 
ho^lilny,  Hiiert-mlh  the  &uiJ  tiul;,  Wiu  ilircal* 
ood,  ond  being  thus  deserted  and  brought  to  ex« 
trrmcties,  and  not  til!  thfn,  he  delyvi^red  him- 
sciib  h£ii  he  cuuid  doe  uoe  better,  to  the  said  go- 
nerall  major,  b^-  all  wUdl  llwaaid  earlea  wkkod 
oadofillpraotMiteiVMgaikyof  (hooiynif 
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of  treasnne,  iese  nu^esty,  »e«liUoae  and  rtudog 
in  wttsm  Mgaiiut  their  iiiftj«tlie«  gavanuMii^ 

At  least  aiitan^)  pai:  t  thcrot',  nnd  thrrViV  fio  firs 
iacttrraJ  the  paioes  of  treasone  and  rvbelliooe 
via.  Ibe  fbrfitnttnr*  of  life,  lands,  nid  itMte,  and 

ought  and  shnnlJ  tu'  punisluf!  tlicrwith,  to 
the  example  and  terror  of  others  to  doe  the 
Ijkn  m  ty  me  caoMiiig; 

Whifih  erittitnll  t«limm  ■nd  «mm  teing 
oft  and  diverse  tymes  called,  was  coatiDoed 
from  day  to  day  till  this  day,  and  the  samyne 
being  tnis  day  called,  compcired  sir  James 
Stewart,  bis  maje^ttic-s  advocat,  as  pursuer  on 
the  one  pairl,  aud  on  the  other  pairt  compeired 
Mr.  Uavid  Forbes  adrocat,  aud  gave  m  aue 
act  of  coundU  fiir  JwMliflg  th«  ^el,  wberof 
tbe  tenor  followes  : 

At  F.-liubunrh  the  18th  day  of  March  1697. 
iUe  lords  oi  his  innjrstieN  privy  couocill, 
iMVing  oomidered  hism  t  i  s  letter  direollo 
thptn  of  date  the  first  ilay  of  March  instant,  au- 
tboraeiDg  and  rcquyretug^  tlicin  to  sett  the 
cavle  of  netforth  att  liberty,  who  as  Ho  is  in- 
Ibrmed  hes  rendered  him%elfe  prisoner  to  the 
garrisooe  at  lovemess,  aud  east  himselfc  wwn 
his  iiM|j««ifo  mercy»  upon  eoScieot  bale  to 
lire  peacenbly  nnd  appear  when  cslled  for,  and 
recomends  tu  the  lord  advocat  not  to  insist  in 
tbe  criminall  process  a^inst  the  said  earle, 
during"  his  majestfi    [il  usure,  they  doe  lim'!)y  j 

£>e  order  and  warraiii  to  the  ijoTernour  of  i 
»  ftniion  of  Ibrt  WiUiomf  ud  uf  hn  riMenee  I 


PUcairne.        A.  D.  1697,  {Xi^Q 

to  tbt  D^tMrnmandii^  officer  there^  to  sett  the 
Mid  KoMioth  onlo  of  bmAiiIi  ot  Uerty  furlh 

thrmf,  in  rrsprct  hr  hcs  £n«"en  bond  and  found 
suttkieut  cauiMme  acted  in  the  books  of  bis  ma- 
jwlii  prir^  oooDcMt,  llnllM  riudl  Utw  fitaoo- 
ab!y  under  and  wiih  all  subinissione  to  Uil-  pre- 
sent firovemment  of  his  majestic  king^  Witliam, 
•adttafthe  oMI  dotaet,  consult,  or  contryve 
any  thing  in  prejudice  tben-of,  nor  shall  not 
convcrsO)  uor  oorreopood  with  any  rebells,  and 
that  be  wAX  appew  boftro  tlio  satds  lords  of 
liis  moj(>lics  privie  councill,  whensoever  bo 
shall  be  called  or  reqoyred  therto,  utiJer  tbe 

{»enalty  of  two  tlMNMaod  pootKlitterltn^  in  case 
le  shall  transgress  in  any  pairt  of  tbe  pre- 
misses, and  recomends  to  sir  James  Hfcwart 
his  majesties  advocat,  to  desert  tbe  dyet  iu  the 

{»roc«ss  of  treasone  presently  depending  at  hh 
ordships*  instance  against  tbe  said  esrh',  before 
the  lord  justice  general!,  lord  justice  clerk,  and 
lords  commissioners  of  his  majeelito  julidtty, 
-and  not  to  intent  nor  ionst  in  any  new  process  of 
treas<juc  a>;uin5t  the  said  earle,  tintill  his  ma* 
jesties  pleasure  be  furder  knon  en  therein,  tht 
said  earle  ha?  inif  cfircn  bond,  nnd  found  can* 
tione  ia  manner  foraaid^  extracted  by  mc. 
Sk  aHh&erikitmr,  Oil.Ziu.WT. 

The  lords  commissioners  of  justiciary,  con- 
forme  to  tbe  above  written  act,  and  by  content 
of  his  majesties  advocat,  dese  rts  the  dyetoion- 
oliriier  agaiiistthe  earle  of  t!ieatbrth,  wbere<ipon 
I  his  prueonlonMited  and  look  iurtnuMDli. 


Proceedinsfs  against  Mr.  Alexander  Pitcairne,  a  Minister 
of  the  Churcii  of  Scotland,  for  liigli  Treason,  and  disowning, 
quarrelling,  and  impugning  of  Jiis  Majesty's  Royal  Power  and 
.Authority,  and  Rights  and  Title  to  the  Crown :  9y/lULXx^ 
III.  A.  D.  1697.  [Now  first  printed  from  the  Reoordt  «f 
Justiciary  at  Edinburgh.] 


CimiA  JrsTTcfARir.,  D.  N  Ilopis  tcnta  in 
Frelorio  Biirgi  dc  l^-dinburgh,  vijfcsimo 
■ipno  die  inen-^is  Noverobris  1C97|  |>er 
honorabtlcf)  virus  DominosColinum  (,'aiup- 
bell  de  Aljeruchiii,  Davi<Jem  i^liiute  Ue 
Croceri^,  Joanuein  Lauder  de  Fouo- 
t.iiiihall,  Archihaliiiiin  H<i;h>  de  Hankctl- 
lor,  et  Jaoobum  Faiconai  de  PhcsUo^  0>m> 
miMionoriot  Joaticiarii  did.  ft.  D.  M. 

Cnria  logitliiDo  offinnata. 

Intnm* 

Mr.  AUxander  Pitruirn,  mioisfcr  af  Sonth- 
rooaldshay,  now  prisoner  in  tbe  Tolbuith  of 
Bdinbwgn. 

You  are  lodjted  and  Mowed,  at  Ac  io- 
•numaf  ttr  Jim  fliMrwl,  Ua  m^iMli«odw 


i  Tocat  for  his  highnes  interest,  ami  by  spedall 
warrant  of  the  lords  of  his  majcsiies  orivy 

I  councill,  that  where  by  the  second  act  or  tbo 
first  session  of  this  current  parliament,  intitul- 
ed Act  Kccognoscioff  bis  Majesties  royali  au- 
thority    Urn  dwM  labtUfhMMMiA 


*  Act  neogmsing  i^cir  H^a^U  TUgat 

Author  ill/, 

**  The  Estates  of  Parliament  cooaidering^ 
that  tlw  knf  aad  <pMOB%  ro^eoHoi  liao«n»* 

cc(ttcd  ofthe  cmwn  of  this  realm,  tendered  to 
them  by  tbe  tueetuig  of  the  Bstatea  iu  their 
Cldro  of  Kight,  dittd  «llo  Itik  day  of  April 
Iflist,  and  according'  thereto  have  sworn  the  oath 
appointed  by  law  to  be  taken  by  all  kings  aiHl 
queeao  of  tnia  rooiin,  Mve  Hmv  oKoroe  tbeir 
ngalpow:  thfufcn  tto  EMtm  of  9ta^ 
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any  of  the  mbjects  of  ibis  kingdoiae  hj  wry  te- 
inf >  apraking,  or  any  otiier  mannerf  way,  to 
diaowite,  quarreli,  or  irapupie  bis  ouycalics 
royall  power,  or  autbority,  or  right  and  title  to 
tb«  crowne :  Nayrthclgaie,  it  ii  of  vartie  that 


Bt  for  tbenaelTM,  and  in  name  and  bfhalf 
of  the  whole  subjccta  of  this  kiogdooi  repre> 
MBted  by  tbecn,  do  hereby  awcrt,  reoogniw, 
and  ackoowled^  their  majegtiea  royal  power 

and  authority  mcr  the  vx\A  kingdom,  aiiri  their 
tiuJoubtod  right  aud  utle  to  the  iojperuU  crown 
IhafMif:  Kke  as  their  m^jeslica,  with  mimm 

ami  c(m«eDt  of  the  saUI  E^tales  ufPartiamrnt, 
da  declare,  ibai  it  is  Uii^b  trcasoa  iti  any  oi  the 
n^liciH  of  Ihit kingdom,  by  writiaf ,  ffankiag, 

•r  any  olb<T  manner  of  way  to  liiKOwa,  «niflrr«-l. 
or  itnpuga  litcir  tuiye&lies  niyal  |iO\ver  and  uu- 
thonty,  or  right  and  title  to  the  crown.  Aod 

furth  r,  their  Ti);ij<»st)fi«,  with  arJwicf  antl  con- 
sent foret»ai«i,  d«(  bUiliite  aixi  uidiiin.  That  the 


nf  All^gtfknee  hfreimtu  Kuhiottietl,  shall 
Im»  sworn  and  suhscnbed  l>v  a!I  mfimbers 
aud  tkikk  ut  liamenl,  and  bv  nii  uliier  pw- 
•QOs  r>rcfletitly  in  public  trust,  civil  or  VBSmuj, 
•»r  w  iin  shall  Uc  hcreafUr  called  to  any  public 
trust  wtihui  tiie  kiogilm ;  and  do  hereby  re- 
Mi  mi  fawMall  prnnadhig  Inwa  wmi  adi  of 
pnrhamfnt,  in  far  as  lhr\  iin|r"sr  ntty  oihrr 
oaUis  at  Allegiance,  Suprcuiacy ,  iieclaraUoos 

As  to  Uni  ilMt,  Mr.  Lajiy,  TsL  4,  p.  ftr. 


The  oathi  to  ffovrniment  merely  prnfesswl, 
is  in  England,  to  be  taitbl'ul,  and  to  bear  true 
aiogiiMn  to  WHIiam  awl  Mary  ;  wklmit  an 

ackrinwleklg-ment  t  f  their  lawful  title,  or  np-ht 
to  the  crown.    To  relieve  the  aeniples  of  ihc 
*  tBnaeiiliowa,  n  4iaiiHaHe«  balwtaa  a  Inogr  de 

^factfldLvd  ;»  kintf  c/<r  ?wrr,  \y,is  thus  liimianely 
introduced  ;  but  tliere  were  few  Jacobites,  who 
WriCated,  by  the  grossest  equtfoealiaa,  to  ac- 
cept the  oaths  t'>  the  ijovernmeiit,  which  they 
meant  to  orertum,  and  to  swear  allqnanoe  to 
tlMj  M  tof  iraJ  to  da- 


By  chap.  6,  of  the  foorih  "iossion  oftltc  fu-^t 
parliament  of  king  William  and  queen  Mary, 
(April  19,  1693)  i^iiiM,  *  Act  for  taking  the 
•  Ot/k  «f  Alkgiuiet  aiiil  AwonDoe.* 

"  Forasmuch  as  the  imponing  and  takint;  the 
Oalbof  AMfgiaoce,  and  the  Awurance,  eoacteil 
in  this  cuneot  parliament,  as  hereto  Kubjotued, 
will  be  a  further  neorily  to  Ihn  Protostont  re- 
ligion and  their  maje^lie^  Ktiyemment,  in  this 
present  extgence :  tlieretare  the  km^  and 
queen's  majesties,  with  advice  and  consent  of 
the  EststfMj  „f  PariK^Tnen!.  litafute  and  ordain, 
that  the  <iaid  oaili  ul  alie<riao(-«  lie  Mwum,  and 
tkm  same  with  the  furesaid  assurance  he  snb- 
scrtbed  by  all  nc^lemeu  and  t)u  ir  eldest  sons 
beinig^  paa  twenty-one  years  ui  agv,  and  hy 
all"  ner»ons  in  offices  and  places  of  public  trust. 


[145» 

to  thelawcs  of  tbta  kiogdome,  did  in  ane  or 
other  of  the  dayea  of  the  oMMieths  of  the  years 
1605  or  1696,  preaching  in  your  S<Milh  kirk  of 
Sonthronaldahay,  or  some  other  kirk  in  tUeae 
bounds,  openlv  atHwitoinwlj  my  and  avoir. 


contains  several  clauses  for 
swearing,  and  sobNcriplionfi  by  personsln  gv- 
nersl.  Among  those  douses  are  the  fuUowing 
that  thev"  (the  persons  enumerated  in  the 
act)  "and  all  other  persons,  »h«*thpr  aHo»c 
ranked  or  not,  who  shal^  not  "twi-ar  the  said 
oath,  and  sulMcribe  the  same,  and  tllft  Aft- 
surance,  shall  not  l>e  allowed  to  keep  any 
hordes  above  au  hundred  merks  price,  uor  any 
sort  of  arms,  more  shan  a  walking  aword;  eeiw 
ttfv  10*4:  such  a«  shall  be  found  to  hare  hofsea 
and  arms  contrary  to  this  pruti^tun,  either  in 
theirftWR  or  in  the  keeping  of  others,  that  botb 
the  ownerand  the  keeper  »n{*il  mntr  the  fn-nalty 
of  one  thousand  merks,  the  one  halt  to  tite  la- 
tormcr,  aod  the  other  to  tMr  majesties ;  and 
their  m.njesties  with  consent  f(trr<ni<),  ntithn- 
rises  and  iinpowers  the  lords  ot  prtv y  councii, 
to  take  such  fartfMT  aifcalnsl  methods  for  dis- 
armin^  these  persons,  mid  seizin;:'  "f  thrir 
hor<iei>  above  the  foresaid  value  at.  ihc  v  shaU 
judge  necessary  :  as,  Hkewise,  they  iiuponrat 
thf  council  to  rill  h<f(ir»'  ili»ni,  ail  or  any 
heritors,  or  otlier  ueritous,  whom  they  akaU 
dunk  fit,  whodMr  abova  ranbad  or  nol,  tad  to 
put  the  5;aid  tnth  tind  a^'^nmnce  to  them,  aod 
m  case  of  their  refusal  to  proceed  against  them 
by  fining,  confining,  iropnao«ment  or  bani^- 
Tiifiit,  Us  ihfv  sluitl  si:-^  iMn«;p;  the  tlrio,  it  ttipy 
be  heritors,  to  be  tbedouhie  of  tbetc  cew  or 
supply  ;  and  fiBthar,  (ifllweiNiiMil  sbftB  think 

til)  li  lt  (  \  r<  P(1in'^  n  \pir's  trahieil  rent,  and  for 
others  not  licnturs,  the  third  part  of  their  ( 

ties  coulaiued  in  ilu  t!iitt\  - e  ::;^1it  act  of  tiM 
second  session  of  this  current  parliament." 
TbeOalbnTAHeffianee,  (*  1,  A.  B.,  4oai». 

'  rrrrly  promise  audswear,  that  I  «  U  fx-  fmlli- 
^  fill,  and  besr  true  allegiance  to  theu*  nmca- 

*  tiM  king  William  and  queen  Mary')  had  haea 

ciiaried  hy  the  '  Act  rcrf>j,(ii/in}j^  vht-ir  Ma- 

*  jesty*s  lioyal  Authority,'  tirst  |>atliameot  H  ii- 
liam  and  Slury,  seas.  1,  (June  6, 1609)  chap.  f. 

The  Assorance  ba<l  l>een  enacted  by  the 
'  Act  for  Security  of  their  Mystics  Guvem- 

*  ment,*  first  panianent  WiUiui  and*  Maryt 
mtti-i.  9,  (April  S5,  1690)  chap.  38.  in  the  act 
before  us,  (sess.  4,  chap.  6)  it  b  given,  with 
some  ^ight  variaiiaaB  mat  llie  origintd  for- 
mulary, as  follows : 

"  1,  A.  B  ,  do,  in  the  sincerity  of  my  heart, 
assert,  acknowledge,  and  declare,  that  their 
majestiea  king  William  aod  qttccD  Mary,  ara 
fhr  only  lawful  nndonhted  so<ereip;Ti<»  of  this 
retkho,  «^  well  de  jurCf  that  iti  of  nght,  iung> 
and  qoeea,  as  de^faeia,  that  ia,  in  the  uaasoMiaB 
nud  exercise  of  ihf  •romnmenl :  and  therefore 
1  do  sincerely  and  ttiithfolly  promise  and  en- 
gage, tiial  1  wilU  with  heart  and  hand,  lifft 
aaa  gatdii  MHftlani  aad  detoad  lliaic  n^eMiaa 
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 itmjtor,  who  had  put  away  Um  r^hte- 

oiM  kin^,  or  words  to  this  effect  or  purpose ; 
whicli  bciug  a  maoifest  disowniug',  quarrdling, 
and  impu^neiog  of  his  majesiiea  ruyall  power 
and  autnority.  nnt!  nq'ht  anfTlitl«»to  lue  crowne, 
you  are  tb«?riore  guilty,  nul  atttl  pairl  of  biifli 
treaaoM^  wbieh  bctaf  tbuud  by  the  knowle<)t;e 
of  aoe  inquest,  ycj  ought  to  be  punished  Iiy 
loss  of  lite,  liiudSf  aod  goods  to  the  example  aod 
^"^of  oilMnto  «MiinNtt  Ibe  lyke  m tyne 


J  A.  Stewart. 


6ic  Subicribilur, 


Purtmer. — His  Maiectie's  adrocat }  air  Fn' 
Stick' 


ifasdyvt  till  WcdMtday 


title  and  government,  agiuost  Uie  late  king 
JaaMaudrlua  adhcMBtof  aiiddl  ellMretMaates, 

who,  rithrr  hv  fipcn  or  sfcrct  attempts,  shall 

dtftorb  or  disuuiei  their  maieatiea  in  the  poe- 
'  I  ami  •"■-'i—      «^  " 


Mr.Laiog  (HiaL  vol.  4^  p.  933)  speaking  of 
lliii  Ten,  Myt **         mm  aMnnwM  to 
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next,  and  graali  «v|rtioDe  for  apprebMidiBf  Hw 
ahae&t  wilncMei  agalost  that  dyet. 

December  1»  1697. 

Infrrr?:'* 

Mr.  Alexuuder  Pitcairae  minister  at  South 
Ranald  8bay,  indytdl  gnd  Moiwil  Ibr  iRtua- 
able  ipMchee. 

.*«far  Janet  Stmari^  ha*  myeatsn 


Pnrtuer^ 

nd  vocut. 


I'/ocurators  in  dt  fence. — Sir  David  Thoirs. 

The  lords  comrMissiouers  of  justiciary  with 
mt  uf  UiH  iiiujesties  advoni  Jineill 
dyf't  siinpiiciter,  attdonlaineallM  pwuJltth* 
a«it  at  hbierty. 

"*  "  '  \   J.  PALOOMMt.  I.  P.  D.  O. 


gOTemneot,  the  distinction  between  a  king 
dejure  and  « idug  defaet9  tvM  tl^juMd.** 

f  bdfeve  ditt  fhia  it  not  atrietly  ooRcet.  I 

do  not  find  that  the  K\u  ririiig  to  the  assurance 
was  required  either  the  38th  act  of  the  2nd 
seas,  or  tiM  ai3Et1i|Ket  of  the  Ibortli  MM.  «rkiaK 
WflliaiB  wd  fOMO  9Iary*t  fintt  ptiliaBMai, 


vtn>  OP  you  xiii« 
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